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364         CHAPTER  XII. — Of  the  powers,  duties  and  privileges  of  counties, 

and  of  certain  county  officers 924 

IcL  T^tle     I.— Of  counties  as  bodies  cori)orate 924 

id.  Article  1. — Of  the  powers  and  rights  of 

counties  as  bodies  corpoitite.    924 
366  Article  2. — Of  the  effects  of  a  division  of  a 

county,   on    its     corporate 

rights  and  liabilities 926 

id  Title    n. — Of  certain  duties  of  county  officers,  and  of 

various  mattera  connected  therewith. . .     925 
id.  Article  1. — Of  the  boardof  8ui)ervi8or8..     926 

368  Article  2.— Of  the  county  treasurer 952 

371  Article  8. — ^Of  loan  officers  and  commls^ 

sioners  of  loans 960 

[Abrogated.] 

376  Article  4.— Of  the  clerks  of  counties 960 
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ArHde  7^  .—0/  the  oompenaaUon  qf  certain 

county  officers 972 

384  Title  m. — Of  legal  proceedings  in  favor  of,  and  against 
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386  Tiile  IV. — IkGscellaneous  and  special  provisions 978 

387  CHAPTER  Xin.— Of  the  assessment  and  collection  of  taxes 981 
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Id.  Titie      I. — Of  the  property  liable  to  taxation 981 

389  Title    11. — Of  the  place  and  manner  in  which  property 

is  to  be  assessed 989 
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erty is  to  be  assesseo. ....     989 

390  Article  2. — Of  the  manner  in  which  as- 

sessments are  to  be  made, 
and  the  duties  of  the  as- 
sessors      990 

396  Article  3. — Of  the  equalization  of  the 

assessments,  and  the  cor- 
rection of  the  assessment 
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397  TUile  IIL— Of  the  collection  of  taxes,  the  dispoedtion  ' 

to  be  made  of  the  monies  collected, 
and  the  proceedings  in  relation  to  un- 
paid taxes 1007 

Id*  Article  l.-rOf  the  manner  in  which  taxes 

are  to  be  collected,  and  the 
duties  of  the  collector ....  1007 
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*.•  • .    '  tarns  to  be  made  by  the 

;.   \ '  county  treasurers,  and  the  ^ 

•/•/•.•  duty  of  the  comptroller, 

/'-    *t  and   other  officers  there- 

./,  "'  upon 1015 

.  ;    •-  [Repealed.! 

407                   -\  >. ' '  *  Article  8. — Of  sales  for  unpaid  taxes  and 

the   conveyance   and   re- 

',    *•  demotion  of  lands  sold.  •  •  1015 

[Repealed.] 
Acta  rdoHng  to  the  same  Mtltfjeet 1016 

414/ •.'*-^''                                      Title  IV. — ^Regulations  concerning  the  assessment  of 

•  ^'*  •'  *•  *  taxes  on  incorporated  companies,  and  the 

•.!*•'*  commutation  or  collection  thereof  ......    1086 

•  418'.  '                                               Title  y. — ^SiCscellaneous   provisions  of  a  general  na- 
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422  CHAPTER  XIV.— Of  the  public  health 1068 

423  Title      I.— Of  the  officers  of  health  m  the  city  of  New 
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[Repealed.] 
426  Title    U. — Of  quarantine  and  regulations  in  the  nar 

ture  of  quarantine,  at  the  port  of  New 
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[Repealed.] 

Acts  relating  to  quarantinej  and  the  health  officer 
of  the  pert  of  New  York 1054 

440  Title  in. — Internal  regulations  for  the  preservation 

of  the  public  health  in  the  city  of  New 

York 1070 

ld»  Article  1.— Of  certain  duties  and  powers 

of  the  board  of  health,  the 
mayor  and  commissionerB 
of  health 1071 

441  Article  2. — Of  the  duties  of  physicians 

and  other  persons 1073 

442  Article  8. — Prohibitions  and  penalties. .  •  1078 

444  Title  IV.»Of  the  marine  hospital  and  its  ftinds 1075 

446  Title     v. — General  provisions  applicable  to  the  city 

of  New  York 1076 

448  Title  VI. — ^Regulations  for  the  preservation  of  public 

health  in  other  ports  and  places  of  the 

state 1077 

[Also  reffulations  generally  applicable 

througnout  the  state] 1081 

[The  state  hoard  of  health] 1087 

451  Titie  yil.— Gteneral  regulations  concermngthe  prac- 

tice of  physic  and  surgery  in  this  state. .  1091 
Title  1^ . — GhMTol    regulations    eoneeming  fflte 

practice  of  dentistry  in  this  state,..,  1106 
Title  7" . — GeneraZ  regttlatUms  affecting  apothe- 
caries and  druggists 1111 

456  CHAfTEB  XY.— Of  public  instraction , lllS 

id*  T^tle     I. — Of  the  university  of  this  state,  and  of  the 

foundation  and  government  of  colleges, 
acadeodes,  and  select  schools 1118 

id.  Article  1. — Of  the  organisation  and  pow- 

ers of  the  board  of  re^nts.  1118 

460  Article  2. — ^Of  the  powers  and  duties  of 

the  trustees  of  colleges ....   1120 

461  Article  8.— Of  thefoundation  of  academies.  1125 
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462  Article  4. — Of  the  powers  and  duties  of 

trostees  of  academies 1126 

463]  Article  5. — General  provisions  applicable 

to  colleges  and  academies.  1128 
Article  6. — Of  the  foundation  and  ^vem- 
ment   of    Lancastenan    or 

select  schools 1132 

JUnkHeeK—Qf^  the  State  Normal  School, 
and  qf  troMing  eehooU  for 
teaehers 1188 

Titie  n. — Of  conunon  schools • • 1140 

[Repealed.] 

[Ads  rekUinff  to  common  schools.] 

L.  1864,  cha/p.  555— ^n  act  to  reme  and  consolidate 
the  ffenerai  acts  relating  to  public  instruction 1140 

Title  1. — Cfthe  euperinteadent  of  public  instruction^  his 

dection  and  general  powers  and  duties. . .  1141 
lUle  2. — Cjf  the  school  commvfsioners,  their  election,  pow- 
ers and  duties 1144 

TUle  8. — Cf  the  state  and  other  school  moneys,  their  ap- 
portioTiment  and  distribution^  and  herein, 
€f  trusts  and  gifts  for  the  ben^  of  com- 
mon schools 1147 

Artiele  1.— Qf  the  state  school  numeifs  and  their  a^- 
portionment  dv  the  superintendent  of 
pubUc  instrucMon^  and  payment  to  me 

county  and  city  treasurers 1147 

ArticU%.'-'0f  trusts  for  the  ben^  of  common 
schools,  and  qf  town  school  Junds^  fines , 
penalties  and  other  moneys  had  or 

given /or  their  ben^t 1100 

Article  Z.-^0j  the  apportionment  of  the  state  school 
moneys^  and  cf  other  school  wtoneys  by 
the  school  commissioners,  and  their  pay- 
ment to  the  supervisors 1102 

TUle  4. — Of  ^he  disbursement  of  the  school  moneys  by  the 
supervisors,  and  of  some  of  their  special 
powers,  duties  and  liabilities  under  this 

act 1154 

Title   5. — Of  the  duties  of  the  town  clerk  under  this  act.  1166 
2Ht^   6. — Of  the  formation^  dissolution  and  alteration  of 
school   districts  and   separate  ndghJbw- 

hoods 1157 

TiJGjs  7. — Of  school  district  and  neighborhood  ^nestings, 
and  of  the  choice,  duties  and  poioers  of 

school  district  and  neighborhood  officers  . .  1159 
Article  I.— Of  school  district  and  neighborhood  meet- 
ings, the  voters  and  their  powers  gen- 

eraOu   1160 

Article  i.—Of  dinrict  school  houses  and  sites 1102 

Article  Z.—Of  the  qualification,  election,  choice  and 
terms  of  office  of  district  and  neighbor- 
hood officers^  and  of  vacancies  in  such 

offices    1168 

Article  ^.^Of  the  duties  of  the  neighborhood  derk, 

and  of  the  district  clerk  and  Ubriirian.     1165 

Article  5.^0f  the  pupils  and  teachers 1166 

Article  6.— Of  the  trustees,  their  powers  and  duties  i 
and  herein  of  rate  biUs,  s<^ool  taxes 

and  annual  rqaorts 1166 

ArtideJ.^Of  the  assessment  of  district  taxes,  and 
the  collection  of  such  taxes  and  rate 
bUlsi  and  herein  cf  the  colleetor,  his 
powers,  duties  and  liability 2171 

TUHe  S.-^Cf  school  district  libraries,  and  the  applioa- 

iicm  of  library  inoneys 1175 

mie   ^.—Cf  union  free  schools 1178 

TitlelO.'—(ksdu)ols  for  colored  children 1184 

Title  11.— Of  teachers*  insHtuUs 1184 

HHile  12. — Qf  appeals  to  the  superintendent  of  public  in- 

stmciion 1185 

Title  13. — Mis(*e7JnneoiLS  provisions 1186 

Other  atahUes  relating  to  public  instruction 1189 
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497  Tiae  in.--Of  the  duties  of  the  saperintendent  of 

common  schools,  in  relation  to   the 
instmctlon  of  the  deaf  and  dumb  •  • . .  1201 

Id.  Title  lY.— Of  the  gospel  and  school  lots 1201 

499  Title    V.-^Of  the  Lewiston  school  fund 1204 

Title  ^^—Miscellaneous  statutes  rdating  to  edu- 
cation    1205 

601  CHAPTER  XVI.— Of  highways,  bridges,  and  ferries 1212 

id.  Title   I.— Of  highways  and  bridges 1212 

Article  1. — Of  the  officers  entrusted 
with  the  care  and  super- 
intendence of  highways 
and  bridges ;  and  their 
general  powers  and  duties.  1212 

50ft  Article  2. — Of   the  persons   liable   to 

work  on  hie^hways*  and 
the  making  of  assessments 
therefor 1222 

508  Article  8. — Of  the  duties  of  overseers 

in  regard  to  the  perform- 
ance of  labor  upon  high- 
ways; and  of  tiie  per- 
formance of  such  labor  or 
the  commutation  therefor.  1230 

612  Article  4.— Of   the  laying  out  of  public 

and  private  roads,  and  ' 
of  the  alteration  or  dis- 
continuance thereof 1237 

621  Article  5. — ^Regulations  and   penalties 

concerning  the  obstruc- 
tion of  'highways,  and 
encroachments  thereon..  1253 

524  Article  6. — Of  the  erection,repairing  and 

preservation  or  bridges..  1258 

526  Article  7. — Miscellaneous  provisions  of 

a  general  natni^e 1262 

ArHOeTK^Qf  strwmu  aa  jwbUc  htgh- 

n>...  18» 
„                    ai-ies 1268 

628  CHAPTER  XVII.— Of  the  regulation  of  trade  in  certain  cases....  1270 

id.  Title     I.— Of  sales  by  auctioneers 1270 

Title  1\ — Cf  keepers  ofhotels^  innSf  tawms 

and  boaraing-houses 1282 

TWe  1*. — Qf  keepers  of  livery  stables  and 

other  bailees  of  horses. 1284 

536  Title   n. — Of  the  inspection  of  provisions,  produce, 

and  merchandim 1284 

536  Article    1. — Of  the  inspection  of  flour 

and  meal 1285 

541  Article    2. — Of  the  inspection  of  beef 

and  pork 1286 

546  Article   8. — Of    the  inspection  of  pot 

and  pearl  ashes 1288 

[Repealed.] 
661  Article   4.— ^f  the  inspection  of  fish..  128S 

[Repealed.] 
654  Article   6. — Of  the  inspection  of  fish  or 

UveroU 1288 

[Repealed.  ] 
666  Article   6. — Of  the  inspection  of  lumber.  128$ 

[Repealed.] 
668  Article   7. — Of  the  mspection  and  cull- 

ing of  staves  and  heading.  128S 
[Repealed.] 
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602                                                                         Article  8.— Of  the  inspection  of  flax- 
seed    1288 

[Repealed.] 
Article   9. — Of  the  inspection  of  sole 

leather 1288 

[Repealed.] 
Article  10.— Of  the  inspection  of  hops . .  1288 

667  Article  11.— Of  the  inspection  of  dis- 

tilled spints 1289 

668  Article  12.— Of  the  mspection  of  leaf 

tobacco  in  the  city  of  New 
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[Repealed.] 

670  Article  18. — General  provisions 1289 
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packing  and  sale  of  pressed  hay. .  •  1290 

676  nUe  IV.— Of  hawkers  and  pedlers 1292 
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ArtMe6.—I)n  goods 1301 
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powers  of  the  directors.  1313 
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praisement of  damaffes.  1317 
684  Article  3. — Of  toUs,  and  their  coSec- 

tion 1320 

686  Article  4.^3feneral     provisions    em- 
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now  existing 1322 

Jrikfte  IK^The  general  ael  for  the  In- 
oorpofofion  qf  plank  road 
ana  turnpike  road  com- 
panie$t  and  the  act§  addi- 
tional and  tupplementar^ 

thereto 1827 

AfUde  i*.^The  general  act  for  theinoor- 
poraUon  of  bridge  compan- 
let.  and  the-aet$  additional 
and  eupplementary  there- 
to      1888 

668  V06    IL'^-Jf  monied  corporations 1368 

Article  1.— Regulations  to  prevent  the 
insolvency  of  monied  cor- 

£  orations,  and  to  secure 
e  rights  of  their  credi- 
tors and  stockholders. . .  1368 
Arttde  3. — Regulations  concerning  the 
election  of  directors  of 
monied  corporations ....    1368 
Article  8.— Of  the  construction  of  this 

titie 1371 
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mu  3\— Of  loan,  indemnity,  and  t>nu$ 
eorporationSf  and  other  moneyed 
eorporatione,  exclueive  qf  hanks 

and    insurance  companiee 1872 

Title  %K'^Qf  banking  corporations  and  regu- 
lations respecting  the  business  qf 

banking 1875 

Ariidel.—qftkebafUtd^Mtrtmeia 1876 

JiHMe  i.'—OenenU  regulations  remecHng 
the  buHneu  of  banima  and 
other  mrovitlofu  appUoabU 
generally  to  banking  corpora- 
«oiM,  banking  a»£oeia£ion»t 
and  individual  bankers.,,,.     1880 


ArHde  8.— 7%«  general  banking  act,  and 

supptementary  acts 

Artide  i.—Qf  insolvent  and  eastinet  banks. 


and  proceedings  to  en/brce 

the  liabiUty  qf  stoMolders. .     1419 
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TITLE  I. 

Of  CounUea  as  Bodies  Cof7)orakL 

Art.  1. — Of  the  powers  and  rights  of  counties  as  bodies  corporate. 

Art.  2. — Of  the  effects  of  a  diyision  of  a  coimty,  on  its  coxporate  rights  and  Uabflities. 

ARTICLE  FIRST. 

Of  thb  Powbbs  akd  Rights  of  CouimBs  as  Boddu  Cobpobaxb. 

fiia  1.  General  powers  of  a  county  as  a  body  corporate. 
2.  Limitation  of  its  corporate  powers. 
8.  Proceedings  by  or  against  county  to  be  in  name  of  supervisors ;  but  convey- 

ances  made  in  any  manner  for  the  benefit  of  county,  good. 
4.  Powers  of  county  as  a  body  politic,  to  be  exercised  by  board  of  supervisorSy 

or  in  pursuance  of  a  ^resolution  by  them  adopted. 

Section  i.  Each  county,  as  a  body  corporate,  has  capacity, 

1.  To  sue  and  be  sued  in  the  manner  prescribed  by  law: 

2.  To  Durchase  and  hold  lands  within  its  own  limits,  and  for  the 
use  of  its  inhabitants ;  subject  to  the  power  ot  the  legislature  over 
such  limits : 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such  per- 
sonal property,  as  may  be  necessary  to  the  exercise  of  its  corporate 
or  administrative  powers :    And, 

4.  To  make  such  orders  for  the  disposition,  regulation,  or  use  of 
its  corporate  property,  as  may  be  deemed  conducive  to  the  interests 
of  its  inhabitants. 

§  2.  No  county  shall  possess  or  exercise  any  corporate  powers, 
except  such  as  are  enumerated  in  this  chapter;  or  shall  be  specially 
given  by  law ;  or  shall  be  necessary  to  the  exercise  of  the  powers, 
so  enumerated  or  given.  , 

§  3.  All  acts  and  proceedings  by  or  against  a  county  in  its  cor- 
porate capacity,  shall  be  in  the  name  of  the  board  of  supervisors  of 
such  county ;  but  every  conveyance  of  lands  within  the  limits  of  such 
county,  made  in  any  manner,  for  the  use  or  benefit  of  its  inhabitants, 
shall  have  the  same  effect  as  if  made  to  the  board  of  supervisors. 

§  4.  The  powers  of  a  county  as  a  body  politic,  can  only  be  exer- 
cised by  the  board  of  supervisors  thereof,  or  in  pursuance  of  a 
resolution  by  them  adopted. 

4  Lnn««.,31;  12N.Y.,62;  28  Barb.,888. 


i 
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ARTICLE  SECOND. 

Of  thb  Effbcts  of  a  Divisiok  of  a  Codhtt,  ov  m  'Qqvforltr  Riobtb  Aim  Lu- 

BiLirms. 

Sbo.  6.  Bach  county  to  hold  sach  part  of  the  comity  lands  as  shall  fall  within  its 
limits. 


6.  Personal  property  of  county  to  be  apportioned,  and  how. 

7.  Debts  to  be  apportioned,  and  how. 


§  5.  When  a  county  seised  of  lands  shall  be  divided  into  two  or  g^^ 
more  counties,  or  shall  be  altered  in  its  limits,  by  the  annexing  of  a 
part  of  its  territory,  to  another  county  or  counties,  each  county  shall 
become  seised  to  its  own  use,  of  such  part  of  said  lands  as  shall  be 
included  within  its  limits,  as  settled  by  such  division  or  alteration. 

§  6.  When  a  county  possessed  of,  or  entitled  to,  money,  rights  ^^'JSS? 
and  credits,  or  other  personal  property,  is  so  divided  or  altered, 
such  property  shall  be  apportioned  between  the  counties  interested 
therein,  by  the  supervisors  and  county  treasurers  thereof,  as  to  them 
or  a  majority  of  them,  shall  appear  to  be  just  and  equitable.  They 
shall  meet  for  that  purpose,  at  such  time  as  shall  be  prescribed  by 
the  law  making  such  division  or  alteration. 

§  7.  Debts   owing  by  a  county  so   divided  or  altered,  shall  be  i>rtrtfc 
apportioned  in  the  manner  prescribed  in  the  preceding  section ;  and 
each  county  shall  thereafter  be  charged  therewith,  according  to  such 
apportionment. 


TITLE  11. 

Of  Certain  Duties  of  County  Officers^  cmd  of  various  Matters  conneotei 

thereuHth, 

AsT.  1. — Of  the  board  of  supervisors. 

Abt.  2. —  Of  the  county  treasurer. 

Abt.  3. —  Of  loan  officers  and  commissioners  of  loans. 

Abt.  4. —  Of  the  clerks  of  counties. 

[Also,  the  registers  of  deeds.] 
Abt.  6. —  Of  sherifis  and  ooronera 
Abt.  6. —  Of  surrogates. 
Abt.  7. —  Of  district-attorneys. 

[Supplementary  Article. 

Abt.  7^. —  Of  the  compensation  of  certain  county  officers.] 

ARTICLE    FIRST. 

Of  thb  Board  of  Supbrvisobs. 

[In  addition  to  the  stauttes  collected  under  this  article^  there  are  numeroos 
special  statutes  relating  to  the  boards  of  supervisors  in  particular  counties,  wUob 
nave  been  omitted  in  accordance  with  the  general  plan  of  this  work.] 

Bao.    1.  Board  of  supervisors  to  meet  annually,  and  where.    May  also  hold  special 
meetings. 
2&3.  Abrogated. 

4.  Powers  of  board. 

5.  Majority  of  supervisors  a  quorum,  and  questions  to  be  decided  by  a  minority 

present. 
9.  Meetings  to  be  public. 

7.  Chairman  to  be  appointed  at  each  annual  meeting. 

8.  Chairman  to  have  power  to  administer  oaths. 

9.  Clerk  to  be  appointed,  and  his  duties. 
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TITLB  3.    Sbo.  10.  His  compenBation. 

'»  11.  Books,  etc.,  of  board,  to  be  deposited  with  clerk,  and  to  be  open  to  ezaiu* 

ination. 

12.  Clerk  to  designate  the  amount  allowed  upon  accounts,  etc. 

13.  Supervisors  to  cause  cowt-houses  and  j^ls  to  be  repaired. 
[86^]               14.  To  cause  solitary  cells  to  be  prepai'ed  n>r  convicts. 

10.  Compensation  of  members  oi  board. 

16.  Penalty  for  necplect  of  duty. 

17.  Mayor,  recorder  and  aldermen  of  New  York,  to  be  sapervborB  of  that 

county. 

Annwa  Section  i.  The  supervisors  of  the  several  cities  and  towns  in 

S*n.y5*68;  each  of  the  counties  of  this  state,  shall  meet  annually  in  their 
MB«6.!*^'  respective  counties,  for  the  despatch  of  business  as  a  board  of 
St/b^SS^'  supervisors.  They  may  also  hold  special  meetings,  at  such  times 
Ss^^HiiL  ^"^  places  as  they  may  find  convenient ;  and  shall  have  power  to 
«**;  UN.    adjourn  from  time  to  time,  as  they  may  deem  necessary. 

'*  [3  R.  L.,  137,  }  1 ;  L.  1823,  397,  }  19 ;  398,  }  20  ;  L.  1825,  330,  §  1 ;  L.  1826,  89,  94» 

135,  i  4.] 
[Sections  2  and  3»  fixing*  the  times  and  places  of  holding  the  annual  meetings  in  the 
several  connties,  were  abrogated  by  L.  1849,  ch.  194,  $  4,  sub.  11,  anUiorlzing 
the  board  of  each  county  to  fix  the  time  and  place  of  its  annual  meeting.] 

Powers  of  5  4-  Th^  board  of  supervisors  of  each  county  in  this  state,  shall 
flbb^ot    ^^^^  power  at  their  annual  meetings,  or  at  any  other  meeting, 

App.  beo..  106;  68  Barb.,  280;  11  N.  Y.,674;  23 Barb.,  838;  6  Hill,  244;  5  Denio,  531;  9 How.  Pr.  B.,  470. 
I8S7I 

5  Deni^  I .  To  make  such  orders  concerning  the  corporate  property  of  the 

650;  69 N.  *  couuty,  as  they  may  deem  expedient: 

4^LiuM  32-      2.  To  examine,  settle,  and  allow  all  accounts  chargeable  against 

8Hun,^68«;'  such  county ;  and  to  direct  the  raising  of  such  sums  as  may  be 

608;  3    '     necessary  to  defray  the  same : 

slandf.  3-  To   audit  the  accounts  of  town  officers  and  other  persons, 

y"*4S-^47   ^g^ti'ist  their   respective  towns ;  and  to  direct  the  raising  of  such 

How.  Pr.     sums  as  may  be  necessary  to  defray  the  same :  And, 

GDenio,  4«  To  perform  all  other  duties  which  may  be  enjoined  on  them  by 

Denlo.  882;  ^^Y  ^^^  ^^  ^^is  State. 

9Paige,182;  6  Hill,  244;  1  Hill,  882;  9  Weiid^  608;  30  How.  Pr.  R.,  179;  24  How.  Pr.  B.,  128;  28  Barb.,  838;  16 
Barb.,  620;  60  Barb.,  076-688; 2 Bobt.,  244. 

[2  R.  L.,  137,  §  2] 

Majority  to  §  5.  A  majority  of  the  supervisors  of  any  county  shall  constitute 
23  Barb.,  a  quorum  for  the  transaction  of  business ;  and  all  questions  which 
*^  shall  arise  at  their  meetings,  shall  be  determined  by  the  votes  of  the 

supervisors  present 

[2R.  L,137,  }7.) 

MeetingB       '  S  6.  The  boards  of  supervisors  shall  sit  with  open  doors,  and  all 

£ablio.  ,,.*•.  * 

»Barb.,44.  persons  may  attend  their  meetings. 

[2R.  L..  137,}  7.  J 

Chatrman.        §  7.  They  shall  at  each  annual  meeting,  choose  one  of  their  numoer 
as  chairman,  who  shall  preside  at  such  meeting,  and  at  all  other 
meetings  held  during  the  year.     In  case  of  his  absence  at  any  meet- 
ing, the  members  present,  shall  choose  one  of  their  number  as  a  tern- 
May  ad-      porary  chairman. 

mlnlater  [L.  182.0,  397,  §  1.] 

66  N.'  T.,  §  8.  Every  chairman  shall  have  power  to  administer  an  oath  to 

8andf.,480;  any  person,  concerning  any  matter  submitted  to  the  board,  or  con- 


^*^c?),^*  nected  with  their  powers  or  duties, 

tL         '         FThe  same.] 
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§  9.  Each  board  of  supervisors  shall,  as  often  as  may  be  necessary,    Asx,h 
appoint  some  proper  person  to  be  their  clerk,  who  shall  hold  his  cierk  to  iw 
office  during  their  pleasure,  and  whose  general  duty  it  shall  be,  slaodt, 

1 .  To  record  in  a  book  to   be  provided  for  the  purpose,  all  the  6DeDto»BBL 
proceedings  of  the  board : 

2.  To  make  regular  entries  of  all  their  resolutions  or  decisions,  on 
all  questions  concerning  the  raising  or  payment  of  monies : 

3.  To  record  the  vote  of  each  supervisor  on  any  question  sub- 
mitted to  the  board,  if  required  by  any  member  present :  and, 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board.  • 

[2  R.  L.,  138,  $  4  ;  Id.,  140,  $  9  ;  L.  1820,  233.] 

§  10.  The  clerk  shall  receive  a  reasonable  compensation  for  his  ™g^gjg»^ 
services,  to  be  fixed  by  the  board  of  supervisors,  and  to  be  paid  by 
the  county. 

[The  same.] 

§  II.  The  books,  records  and  accounts  of  the  boards  of  super-  Books,  aoi 
visors,  shall  be  deposited  with  their  clerk,   and  shall  be  open,  with- 
out reward,  to  the  examination  of  all  persons. 

[The  same.] 

§  12.  It  shall  be  the  duty  of  the  clerk  to  designate  upon  every     [M8I 
account  upon  which  any  sum  shall  be  audited  and  allowed  by  the  tobeSed. 
board,  the  amount  so  audited  and  allowed,  and  the  charges  for  which  JJj^j^'y 
the  same  was  allowed;  and  he  shall  also  deliver  to  any  person  who  s-^jr.** 
may  demand  it,  a  certified  copy  of  any  account  on  file  in  his  office,      * 
on   receiving  from  such   person  six  cents   for  every  folio   of  one 
hundred  and  twenty-eight  words  contained  in  such  copy. 

[L.  1826,  345,  $  2.] 

§  13.  It  shall  be  the  duty  of  the  several  boards  of  supervisors,  as  Oo°rt»^^ 
often  as  shall  be  necessary,  to  cause  the  court-house  and  jail  of  their  Jaiis. 
respective   counties,  to  be  duly  repaired,  at  the  expense   of  such 
counties ;  but  the  sums  expended  in  such  repairs  shsdl  not  exceed 
five  hundred  dollars  in  any  one  year. 

[2  R.  L.,  140,  $$  9,  10  and  11.] 

§  14.  They  shall  also  cause  to  be  prepared  within  the  jails  of  Jj^?"^ 
their   respective   counties,   or   elsewhere,  at  the   expense   of  such 
counties,  so  many  solitary  cells  for  the  reception  of  convicts  who 
may  be  sentenced  to  punishment  therein,  as  the  court  of  common- 
pleas  of  the  county  may  direct. 

[2  R.  L.,  140,  {§  9, 10  and  11.] 

§  15.  Each  member  of  the  board  of  supervisors  shall  be  allowed  JSibera. 
a  compensation,  for  his  services  and  expenses  in  attending  the  meet- 
ings of  the  board,  at  the  rate  of  two  dollars  per  day. 

[2  R.  L.,  140,  §$  9,  10  and  11.] 

§  16.  If  any  supervisor  shall  refuse  or  neglect  to  perform  any  of  Peiuuiyfor 
the  duties  which  are  or  shall  be  required  of  him  by  law,  as  a  member  8  iS£o, 
of  the  board  of  supervisors,  he  shall,  for  every  such  offence,  forfeit  ^iliJ.  b., 
the  sum  of  two  hundred  and  fifty  dollars.  T.^  Ma^' 

(The  Bama.] 
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TITLES.  §  17.  The  mayor,  recorder  and  aldermen  of  the  city  of  New  York 
New-York,  shall  be  the  supervisors  of  the  city  and  county  of  New  York ;  and 
all  the  provisions  of  this  article  shall  be  construed  to  extend  to  them 
respectively,  except  where  special  provisions  inconsistent  therewith, 
are  or  shall  be  made  by  law,  in  relation  to  the  city  and  county  of 
New  York. 

[2  R.  L.,  899»  (  150;  L.  1828.  898,  {  20.        See  L.  1878,  oh.  768.] 


L»  1838,  'CliA^  814— An  act  to  enlarge  the  powers  of  boards  of  super* 

visors. 

Power  to  relBo  money.  Sbction  1.  The  board  of  supervisors  of  each  county  in 
this  state  shall,  in  addition  to  the  powers  now  conferred  on  them  by  law,  have 
power,  at  their  annual  meeting,  or  when  lawfully  convened  at  any  other  meeting. 

For  bridges.  1.  To  cause  to  be  levied,  collected  and  paid,  to  the  treasurer  of 
the  county,  such  sum  of  money  as  may  be  necessary  to  construct  and  repair  bridges 
therein ;  and  to  prescribe  upon  what  plan  and  in  what  manner  the  moneys  so  to 
be  raised  shall  be  expended. 

Apportioiiment  of  tax.  2.  To  apportion  the  tax  so  to  be  raised,  among  the  several 
towns  and  wards  of  their  county,  as  shall  seem  to  them  to  be  equitable  and  just. 

For  oonrt-hotiBe  and  JaU.  8.  To  cause  to  be  levied,  collected  and  paid,  all  such 
sums  of  money  as  they  shall  deem  necessary  for  rebuilding  or  repairing  the  court- 
house or  jail  of  their  county ;  or  for  buildin^y  rebuilding  or  repairing  the  clerk's 
office  of  the  county,  and  to  prescribe  upon  what  plan  and  in  what  manner  the 
moneys  so  raised  shall  be  expended. 

To  appoint  special  oommiarionen  of  highwaya.  4.  To  appoint  Special  Commissioners 
to  lay  out  public  highways  in  those  cases  where  they  shall  be  satisfied  that  the 
road  applied  for  is  important,  and  that  the  authority  now  conferred  by  law  upon 
commissioners  of  highways  cannot  or  will  not  be  exercised  to  accompluh  the  lay- 
ing out  of  such  road. 

12  N.  Y.,  68. 

[See  L.  1848,  eh.  164,  pogt,] 

Blcmey  for  roada  and  bridges.  6.  To  cause  to  be  levied,  collected  and  paid,  in  the 
manner  now  provided  by  law,  such  sum  of  money,  in  addition  to  the  sum  now 
allowed  by  law,  not  exceeding  five  hundred  dollars  in  any  one  year,  as  a  majority 
of  the  qualified  voters  of  any  town  may  at  any  le^l  town  meeting  have  voted  to 
be  raised  upon  their  town,  for  constructing  or  repairing  roads  and  bridges  in  such 
town.  ^ 

1  HilU  53. 

Notice  to  be  put  np.  §  2.  No  moneys  shall  be  raised  under  the  authority  con- 
ferred by  the  fifth  subdivision  of  the  preceding  section,  unless  a  written  notice  of 
the  application  to  such  town  meeting  to  raise  such  amount  shall  be  posted  on  the 
door  of  the  house  where  the  town  meeting  is  to  be  held,  and  also  at  three  public 
places  in  such  town  for  two  weeks  before  the  town  meeting,  and  be  also  openly 
read  to  the  electors  present,  immediately  after  the  opening  of  the  meeting. 

NoUoetobepubliahed.  §  3.  All  persons  intending  to  apply  to  any  board  of 
supervisors  for  the  imposing  any  tax  pursuant  to  the  first  section  of  this  act,  except 
in  cases  under  the  fifth  subdivision  of  that  section,  shall  cause  a  notice  of  such 
application  to  be  published  once  in  each  week  for  four  successive  weeks  immedi- 
ately preceding  the  meeting  of  the  board  of  supervisors  at  which  such  application 
shall  be  made,  in  a  newspaper  printed  in  such  county ;  but  if  no  newspaper  be 
printed  in  the  county,  then  snch  notice  shall  be  published  in  like  manner,  in  some 
public  newspaper  printed  nearest  thereto. 

1  Hill,  63. 
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8p«cU  oommiiitrmnni  to  be  paid.  §  4.  The  supervifiorB  eball  have  power  to  provide 
for  the  payment  to  the  special  commissionerB  to  be  appointed  under  the  fourth 
Bobdivision  of  the  first  section  of  this  act,  for  their  time  and  expenses.  The  deci- 
sions made  by  said  commissioners  may  be  appealed  from,  and  reviewed  in  the 
same  manner  and  with  the  like  authority  as  is  allowed  by  law  in  the  cases  of 
roads  laid  out  by  the  commissioners  of  highways  of  any  town.  The  roads  so  to 
be  laid  out  by  such  special  commissioners,  or  the  same  as  settled  on  appeal,  shall 
be  recorded,  opened  and  worked  as  public  highways  of  the  towns  in  which  they 
are  respectively  situated,  in  the  same  manner  as  other  highways  of  the  town  are 
now  required  by  law  to  be  recorded,  opened  and  worked. 

Special  meedngB  of  board.  §  5,  Special  meetings  of  the  boards  of  supervisors  of 
any  county  may  be  called  by  the  clerk  of  the  board  at  any  time,  on  the  written 
request  of  a  majority  of  the  supervisors  of  the  county. 


I*  I83O9  Chap.  369— An  act  relatlTe  to  boards  of  sapervisors,  and  to 

the  town  of  Yemen  in  the  county  of  Oneida. 


of  olafmanti  to  be  pnbllahed.  Section  1.  It  shall  be  the  duty  of  the  board 
of  supervisors  in  each  county  in  this  state,  annually  to  publish  in  one  or  more 
public  newspapers  in  such  county,  the  name  of  every  individual  who  shall  have 
had  any  account  audited  and  allowed  by  said  board,  and  the  amount  of  said 
claim  as  allowed  together  with  the  amount  claimed,  and  also  their  proceedings 
upon  the  equalization  of  the  assessment  rolL 

[BectioDB  2  and  8  are  omitted  as  local.] 


Im  1848,  Chap.  164— An  act  to  amend  an  act  entitled  ''An  act  to  enlarge 
the  powers  of  boards  of  supervisors,'*  passed  May  18,  1838. 

ProvWon  as  to  opening  pablio  highways.  Sbction  1.  The  power  ffiven  to  boards 
of  supervisors  by  subdivision  four,  of  section  one,  of  the  act  entiued  ^'An  act  to 
enlarge  the  powers  of  boards  of  supervisors,"  passed  April  18, 1838,  to  appoint 
special  commissioners  to  lay  out  public  highways,  shall  not  be  exercised  by  any 
board  of  supervisors,  unless  the  applicant  therefor  shall  prove  to  such  board  ol 
Bopervisors  the  service  of  a  notice  in  writing,  on  a  commissioner  of  highways  of 
each  town  through  and  into  which  any  such  highway  is  intended  to  be  laid,  at 
least  six  days  previous  to  presenting  such  application,  specifying  therein  the  ob- 
ject thereof,  and  names  of  persons  proposed  to  be  appointed  such  commissioners. 


1m  1849,  Chap*.  194  — An  act  to  vest  in  the  board  of  supervisors,  certain 
legfalatlTe  powers,  and  to  prescribe  their  fees  for  certain  services. 


of  tha  board  to  alter  the  bonnds  and  to  erect  new  town ;  copy  of  map  and  certificate 

to  be  filed.  Sbction  1.  The  bourd  of  supervisors  of  the  several  counties  in  this 
state,  the  county  of  New  York  excepted,  at  their  annual  meeting,  shall  have 
power  within  their  respective  counties,  by  a  vote  of  two-thirds  of  all  the  members 
elected,  to  divide  or  alter  in  its  bounds,  any  town,  or  erect  a  new  town,  but  they 
shall  not  make  any  alterations  that  shall  place  parts  of  the  same  town  in  more 
than  one  assembly  district,  nor  where  it  is  proposed  to  divide  towns  into  two  or 
more  towns,  unless  upon  application  to  the  board  as  hereinafter  provided,  of  at  least 
twelve  freeholders  of  each  of  the  towns  to  be  affected  by  the  division,  and  upon  being 
famished  with  a  map  and  survey  of  the  towns  to  be  affected,  showing  the  pro- 
posed alterations,  ana  if  the  application  be  granted,  a  copy  of  said  map,  with  a 
eortified  statement  of  the  action  of  said  board  thereunto  annexed,  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  it  shall  be  the  duty  of  the  secretary  to 
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cause  the  eame  to  be  printed  ^th  the  laws  of  the  next  leffislafenre  after  siidi 
diviskm  takes  place,  and  cause  the  same  to  be  published  in  the  same  manner  as 
other  laws  are  published.    [Z%ta  amencM  bff  L.  1872,  ch.  819.] 

94  N.  Y.,  86  ;  8  N.  Y.,  474. 

[Sectkm 2  was  amended  byL.  1870,  ch.  597^  ''so  as  to  read  as  follows."    The  latter  act  waa 

repealed  by  L.  1880,  ch.  836,  (  5.     Within  the  ralin«r  in  iVop2«  v.  Superviion  qf  Mmt- 

ffomerv  Oo,,  67  N.  Y.,  109,  the  repeal  did  not  revive  the  original,  but  toe  whole  section  ia 

repealed.] 

Name  of  new  town  to  be  designated  and  first  menHng  appointed.    §  3.  Whenever  the 

board  of  supervisors  shall  erect  a  new  town  in  any  county,  they  shall  designate 

the  name  thereof,  the  time  and  place  of  holding  the  first  annual  town  meeting 

therein,  and  three  electors  of  such  town  whose  duty  it  shall  be  to  preside  at  such 

meeting,  appoint  a  clerk,  open  and  keep  the  x>olls,  and  exercise  the  same  powers 

as  justices  of  the  peace  when  presiding  at  town  meetings,  and  in  case  any  of  the 

said  electors  shall  refuse  or  neglect  to  serve,  the  electors  of  the  said  town  present 

at  such  meeting,  shall  have  power  to  substitute  some  elector  of  said  tovm,  for  each 

one  so  refusing  or  neglecting  to  serve.    Notice  of  the  time  and  place  of  such  town 

meeting  signed  by  the  chairman  or  clerk  of  the  board  of  supervisors  shall  be 

posted  in  four  of  the  most  public  places  in  said  town,  by  the  persons  so  designated 

to  preside  at  such  town  meeting*  at  least  fourteen  days  before  holding  the  same. 

They  shall  also  fix  the  place  for  holding  the  first  town  meeting  in  the  town  or 

towns  from  which  such  new  town  shall  be  taken.    But  nothing  in  this  act  shall 

affect  the  rights  or  abri(]^e  the  term  of  office  of  any  justice  of  toe  peace  or  other 

town  ctifficer  in  any  such  town,  whose  term  of  office  has  not  expired. 

Powers  of  board.  §4.  The  said  boards  of  supervisors  shall  have  power,  and  they 
are  hereby  authorised : 

Lands  may  be  bought  to  erect  poor  houses  on.  1.  At  any  meeting  thereof  lawfully 
assembled,  to  purchase  for  the  use  of  said  county  any  real  estate,  necessary  for  the 
erection  of  buildings,  and  for  the  support  of  the  poor  of  such  county. 

To  ereot  ooort-hoase,  ««o.  2.  To  purchase  RTjj  real  estate  necessary  for  a  site  for 
any  court-house,  jail,  clerk's  or  surrogate's  omce  or  other  public  county  buildings 
in  said  county. 

Sites  to  be  fixed.  3.  To  fix  Upon  and  determine  the  site  of  any  such  buildings, 
where  they  are  not  already  located. 

Sale  of  lands.  4.  To  authorise  the  sale  or  leasing  of  any  real  estate,  belonging 
to  such  county,  and  prescribe  the  mode  in  which  any  conveyance  shall  be  made. 

New  aitea.  6.  To  remove  or  designate  a  new  site  for  any  county  buildingSi 
when  such  removal  shall  not  exceed  one  mile. 

Breotion  of  baildiiig&  6.  To  cause  to  be  erected  necessary  buildings  for  poor* 
houses,  jails,  clerk's  and  surrogate's  offices  or  other  county  buildings,  and  pre- 
scribe the  manner  of  erecting  the  same. 

Ralaing  money  by  tax.  7.  To  cause  to  be  raised  by  tax  upon  such  county  any 
sum  of  money  to  erect  any  of  the  buildings  mentioned  in  this  act,  not  exceeding 
the  sum  of  five  thousand  dollars  in  any  one  year. 

Borrowing  money  for  oonnty  use.  8.  To  borrow  money  for  the  use  of  such 
county,  to  be  expended  in  the  purchase  of  any  real  estate,  or  for  the  erection  of 
any  such  buildings,  and  to  provide  for  the  payment  thereof,  with  interest,  by  tax 
upon  such  county,  within  ten  years  from  the  date  of  such  loan,  in  yearly  insUI- 
ments  or  otherwise. 

Tor  town  oae.  9,  To  authorise  any  town  in  such  county  by  a  vote  of  such 
town  to  borrow  any  sum  of  money  not  exceeding  four  thousand  dollars  in  one 
year,  to  build  or  repair  any  roads  or  bridges  in  such  town,  and  prescribe  the  time 
for  the  payment  of  the  same,  which  time  shall  be  within  ten  years,  and  for  assess- 
ing the  principal  and  interest  thereof  upon  such  town. 

Poor.  10.  To  abolish  or  revive  the  distinction  between  the  town  and  county 
poor  of  such  county. 

2  Denio,  177. 
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Annual  maotlng.    H.  To  fix  the  time  and  place  of  holding  their  annual  meetings. 

Oollaotion  of  taacM.  12.  To  extend  and  determine  by  resolation  at  their  annua} 
meeting  the  time  when  each  collector  in  said  county  shall  make  return  to  the 
county  treasurer ;  but  such  time  shall  in  no  case  extend  beyond  the  first  day  of 
March  then  next. 

Zavb  to  dMtroy  wild  beMte,  thiftlM,  eto.  13.  To  make  such  laws  and  regulations 
as  they  may  deem  necessary  and  provide  for  the  enforcing  of  the  same,  for  the 
destruction  of  wild  beasts,  thistles  and  other  noxious  weeds,  to  prevent  the  injury 
and  destruction  of  sheep  by  dogs,  and  to  levy  and  enforce  the  collection  of  any 
tax  upon  dogs,  and  to  direct  the  application  of  such  tax,  and  to  provide  for  the 
protection  of  all  kinds  of  game,  of  shell  and  other  fish  wilhin  the  waters  of  their 
respective  counties :  and  all  laws  of  this  state  now  existing  in  relation  to  preserv- 
ing or  destroying,  killing'  and  taking  wild  beasts  or  birds,  fish,  eels,  and  shell  fish, 
are  hereby  repeued,  such  repeal  to  take  effect  on  the  first  day  of  January,  in  tiie 
year  eighteen  hundred  and  fifty. 

8  N.  Y.,  478. 

Oonnty  oOlocr  to  r«port  14.  To  require  any  county  officer,  or  any  officer  whose 
salary  is  paid  by  the  county,  to  make  a  report  under  oath  to  them,  on  any  sub- 
lects  or  matters  connected  with  the  duties  of  their  offices :  and  the  said  officers  are 
hereby  required  to  make  such  report  whenever  called  upon,  by  resolution  of  any 
such  board ;  and  if  any  such  officer  neglect  or  refuse  to  make  such  report,  he  shall 
be  deemed  guilty  of  a  misdemeanor. 

29  Barb.,  482. 

Bosrdfl  of  waptanrtaan  maty  establiih  dispnted  town  Uum  |  pnMiortlon  tli«r8o£  16.  To 
fix,  establish,  locate  and  define  disputed  boundary  lines  between  the  several  towns 
in  their  respective  counties,  by  a  resolution  to  be  duly  passed  by  a  majority  of  all 
the  members  elected  to  such  board.  A  notice  of  intention  to  apply  to  such  board, 
to  fix,  establish,  locate  and  define  such  disputed  boundary  line,  particularly  de- 
scribing the  same,  and  the  line  as  proposed  to  be  acted  upon  by  such  board,  signed 
by  the  supervisor,  town  clerk,  and  two  or  more  of  the  justices  of  the  peace  of 
fiome  one  of  the  towns  to  be  affected  by  such  resolution,  shall  be  published  for 
four  weeks  successively  before  the  meeting  of  the  board  at  which  such  resolution 
is  to  be  preseuted,  in  all  the  newspapers  printed  in  such  county,  if  not  more  than 
ihree  in  number,  but  if  they  exceed  three  in  number,  then  in  the  three  having 
the  largest  circulation  in  such  county.  A  copy  of  such  printed  notice  shall  also 
'be  served  personally,  at  least  fifteen  days  before  the  meeting  of  such  board,  on 
the  supervisor  and  town  clerk  of  each  01  the  other  towns  to  be  affected  thereby. 
A  copy  of  the  resolution  as  adopted,  which  shall  contain  the  courses,  distances, 
and  fixed  monuments  specified  in  such  boundary  line  or  lines,  together  with  a 
map  of  the  survey  thereof,  with  the  courses,  distances  and  fixed  monuments 
referred  to  therein  plainly  and  distinctly  marked  and  indicated  thereon,  shall  be 
filed  in  the  office  of  the  secretary  of  state  within  thirty  days  after  the  adoption 
of  such  resolution,  and  it  shall  be  the  duty  of  such  secretary  to  cause  the  said 
xesolntion  to  be  printed  with  the  laws  of  the  next  legislature,  after  the  adoption 
thereof.  A  copy  of  such  resolution  shall  also,  within  ihe  same  time,  be  published 
for  two  successive  weeks  in  all  the  newspapers  printed  in  such  county,  but  if  they 
exceed  three  in  number,  then  in  such  three  as  the  said  board  shall  designate  for 
that  purpose,  the  expenses  of  such  publication  to  be  paid  by  the  town  causing  the 
publication  of  the  notice  of  the  application  to  such  board.  [Added  by  L.  1870, 
dL361.]  , 

64  Barb.,  868. 


Board  to  fix  moiint  far  taxMi  psld  in  esse  of  dlj^ntMl  bomdary  UnM  oi  towns.  10, 
To  ascertain,  fix  and  determine  the  amount  to  which  any  person,  persons  or  cor- 
poration is  equitably  entitled  to  receive  back  from  any  town  or  towns  for  taxes 
paid  while  the  boundary  line  between  such  towns  was  in  dispute,  and  to  levy  and 
such  amount  upon  sueh  town  ot  towns,  and  cause  the  same  to  be  colieeted 
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in  the  same  manner  that  other  taxes  are  levied,  assessed  and  collected.     [Added 

by  L.  1873,  ch.  119.] 

Powon  in  the  4th  section  by  what  vote  to  be  exerolfled.     g  5.  None  of   the   powers 

prescribed  in  the  last  section  shall  be  exercised  except  by  a  vote  of  a  majority  of 

all  the  members  elected  in  the  county,  nor  shall  sucn  power  be  exercised  under 

the  fifth,  tenth  and  thirteenth  subdivisions  of  said  section,  without  a  vote  of  two* 

thirds  of  all  the  members  elected  to  such  boards. 

Power  to  change  location  of  conrt-hoiueB,  etc. ;  when  board  of  superviaon  on  petition  most 
arrange  for  vote  on  question  of  removal ;  form  of  ballot )  expense  limited.    §  6.  The  board 

of  supervisors  shall  also  have  power,  within  their  respective  counties,  to  change 
the  location  of  court-houses,  jails,  clerks'  offices,  surrogates'  and  treasurers'  offices, 
or  other  public  buildings,  when  the  distance  shall  not  exceed  one  mile,  upon  notice 
having  been  ffiven  signed  by  at  least  twelve  freeholders,  for  six  successive  weeks 
immediately  before  any  meeting  of  such  board,  and  specifying  the  new  site,  and 
published  in  some  newspaper  printed  in  the  county,  but  the  power  granted  in 
this  section  for  the  removal  oi  public  buildings  where  the  distance  exceeds  one 
mile  shall  not  be  exercised  unless  at  the  next  annual  meeting  after  the  publica- 
tion of  the  aforesaid  notice,  a  resolution  shall  be  passed. to  change  the  site  of  the 
building  or  buildings  to  the  place  mentioned  in  said  notice,  by  a  vote  of  two- thirds 
of  all  the  members  elected,  and  then  only  ux>on  said  resolution  being  published 
for  at  least  six  weeks,  successively,  in  some  newspaper  printed  in  the  county, 
immediately  previous  to  the  next  annual  meeting  of  the  supervisors,  when  by  a 
vote  of  two-thirds  of  all  the  members  elected,  the  said  resolution  being  again 
passed,  shall  go  into  effect.  The  board  of  supervisors  of  any  county  wherein  the 
number  of  supervisors  does  not  exceed  iive,  upon  petition  of  not  less  than  fifty 
freeholders,  residents  of  such  county,  shall,  by  resolution,  provide  and  make  ar- 
rangements for  a  vote  of  said  county  to  be  taken  and  returns  made  upon  the 
question  of  the  removal  of  the  county  court-house,  jail,  county  clerk's  omce  and 
surrogate's  office.  Such  vote  shall  be  taken  at  such  time  as  the  board  of  super* 
visors  shall  by  resolution  determine,  which  shall  not  be  less  than  two  months 
after  the  passage  of  such  resolution.  Such  resolution  shall  state,  in  general  terms, 
the  place  at  or  near  which  it  is  proposed  to  locate  said  buildings;  such  resolution 
shall  be  published  at  least  five  times  in  every  weekly  newspaper  not  exceeding 
four  published  in  said  county.  The  vote  to  be  cast  at  such  election  shall  read  as 
follows:  "Shall  the  county  buildings  be  removed?"  Answer,  "yes"  or  "no," 
as  the  voter  shall  decide.  And  in  case  two-fifths  of  all  the  votes  cast  on  this 
question  shall  contain  the  answer  ''no,"  then  no  further  action  shall  be  had  in 
relation  to  such  proposed  removal  of  the  county  buildings,  but  if  more  than  three- 
fifths  of  all  the  votes  cast  on  this  question  shall  contain  the  answer  "  yes,"  then, 
the  board  of  supervisors  shall  proceed  to  carry  out  such  change  of  location  of  such 
buildings,  and  to  that  end  they  shall  have  power  to  purchase  land  for  that  pur- 
pose and  to  build  or  to  contract  for  the  erection  of  such  buildings  as  shall  be 
suitable  for  use  in  place  of  those  now  used.  But  no  board  of  supervisors  shall 
expend  for  all  the  purposes  of  this  act,  including  land,  buildings,  and  furnishing 
the  same,  or  for  any  other  purpose  whatsoever,  a  sum  greater  than  one-half  of  one 
per  centum  upon  the  then  last  assessment-roll  for  all  the  towns  in  said  county. 
And  such  boam  of  supervisors  may  borrow  a  sum  not  exceeding  such  one-half  of  one 
per  centum  to  be  used  for  the  purposes  of  this  act,  and  the  sum  so  borrowed  shall 
be  inserted  in  the  next  annual  tax  levy,  and  as  soon  as  said  money  is  collected  the 
amoimt  thus  borrowed  shall  be  fully  paid.     [ThiLs  amended  by  i.  1881,  ch,  264. J 

2  Hun,  600 ;  6  N.  Y.  S.  C.  (T.  &  C),  703. 

Brery  resolution  to  be  signed  and  recorded.  §  7.  Every  resolution  of  any  board  of 
supervisors  passed  in  pursuance  of  the  provisions  of  this  act,  shall  be  simed  by 
the  chairman  and  clerk  of  such  board,  and  be  recorded  in  the  book  of  miscel- 
laneous records  of  such  county. 

Comptroller  to  loan  money  to  towns  and  counties.  §  8.  The  comptroller  is  hereby 
authorised  to  loan  to  any  of  the  towns  or  counties  of  this  state,  any  money  in  th^ 
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treamuy  belonging  to  the  capital  of  the  commonr  school  fund,  as  is  authorised  by 
this  act  to  be  borrowed  by  any  county  or  town,  whenever  application  is  made  to 
him  by  the  treasurer  of  such  county. 

SMinitiei  to  bo  glTon  for  loans.  §  9.  When  such  moneys  are  loaned  to  such  county, 
the  treasurer  thereof  shall  execute  his  official  bond  for  the  payment  thereof,  and 
when  loaned  to  any  town  the  supervisor  thereof  shall  execute  his  official  bond  in 
like  manner. 

Allowance  to  saparviian  lor  tra[val,  etc.  8 10.  Each  supervisor  shall  receive  over  and 
above  the  per  diem  compensation  now  allowed  by  law,  eight  cents  per  mile  for  all 
necessary  travel  in  the  discharge  of  his  official  duties,  and  three  cents  for  each 
name  (for  making  a  copy  of  the  assessment  roll  of  his  town  and  making  out  the 
tax  bill  to  be  delivered  to  the  collector),  for  the  first  hundred  names,  two  cents  per 
name  for  the  second  hundred  names,  and  one  cent  per  name  for  each  name  over 
two  hundred.  But  no  per  diem  allowance  shall  be  made  to  any  supervisor  while 
employed  in  making  out  such  copy  of  tax. 

B«p«aL  §  11.  Nothing  in  this  act  contained  shall  abridge  the  powers  of  any 
board  of  supervisors  which  they  now  possess,  and  which  are  not  inconsistent  with 
the  provisions  of  this  act,  and  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  ore  hereby  repealed. 


li.  1880y  Chap.  336  — An  act  supplemental  to  chapter  one  hundred  and 
ninety-four  of  the  laws  of  eighteen  hundred  and  forty-nine,  entitled  **  An 
act  to  ^est  in  the  hoard  of  supervisors  certain  legislative  powers,  and  to 
prescrihe  their  fees  for  certain  services."  and  to  repeal  chapter  five  hun- 
dred and  ninety-seven  of  the  laws  of  eighteen  hundred  and  seventy, 
amendatory  of  said  act. 

Farmation  of  new  towns  and  apportionment  of  bonds  for  constmction  of  railroads.  8bc- 
TioN  1.  "Whenever  any  board  of  supervisors  shall  form  a  new  town  within  its  re- 
spective county,  from  parts  of  other  towns,  or  town  which  shall  have  bonded  to 
aid  in  the  construction  of  any  railroad  under  any  act  authorizing  the  same,  and 
such  bonds,  or  any  part  thereof,  shall  remain  unpaid,  or  when  any  board  of  super- 
visors shall  change  the  line  of  any  town  which  shall  have  bonded  to  aid  in  the 
construction  of  any  railroad  in  this  state,  and  such  bonds,  or  any  part  thereof, 
shall  remain  unpaid,  the  new  town  so  formed  and  the  part  or  parts  taken  from  a 
town  and  added  to  another  town  shall  pay  a  proportionate  share  of  such  bonds 
as  shall  remain  unpaid,  which  share  shall  be  ascertained  from  the  assessed  valua- 
tion of  such  town  or  towns  as  contained  in  the  last  equalized  valuation  of  the 
assessment  roll,  made  prior  to  the  formation  of  such  town  or  the  change  of  any 
such  town  line. 

Baflroad  commlssioneni  to  render  statement.  §  2. '  It  shall  be  the  duty  of  the  rail- 
road commissioners  of  the  town,  any  part  of  whose  territory  shall  have  been  de- 
tached as  aforesaid,  to  render  a  true  statement  to  the  board  of  supervisors,  as  now 
required  by  the  general  railroad  act,  of  the  amount  necessary  t.o  pay  the  propor- 
tionate share  belonging  to  the  territory  detached  from  their  town,  which  may  be 
then  coming  due,  and  the  board  of  supervisors  shall  add  such  proportionate  share 
to  the  sums  to  be  collected  from  the  town  so  formed,  or  to  the  part  or  parts  which 
shall  have  been  detached  from  a  town  and  added  to  another  town,  to  be  collected 
as  prescribed  by  law. 

Assessors  to  make  list  of  taxable  inhabitants  and  lands.  §  3.  The  assessors  of  the  town 
towns  to  which  shall  have  been  added  a  part  of  another  town  shall  yearly,  until 
such  bonds  be  paid,  make  a  separate  and  distinct  list  of  the  taxable  inhabitants 
and  lands  contained  in  the  territory  so  annexed  in  the  assessment  roll  of  the  said 
town,  in  all  respects  similar  in  form  and  manner  to  the  assessment  roll  as  now 
made.  Said  list  shall  be  designated  in  such  roll  ^'  list  of  annexed  lands  and  in- 
habitants.'* 
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Moneys  to  be  paid  by  rapenriaor  to  raibrowL  §  4.  Such  proportionate  ehaTe  of 
moneys  collected  as  provided  in  the  second  section  of  this  act  shall  be  paid  by  the 
supervisor  of  the  town  wherein  collected  to  the  railroad  commissioners  of  the 
town  or  towns  from  which  such  territory  shall  have  been  detached,  and  such  com- 
missioners shall  use  such  moneys  for  the  payment  of  the  bonds  issued  in  the 
same  manner  they  are  required  to  use  the  moneys  raised  in  their  own  town. 

In  what  oaaes  provisions  of  act  shall  apply,  g  5,  The  provisions  of  this  act  shall 
apply  to  all  cases  where  a  new  town  shall  have  been  formed,  or  the  line  of  any 
town  shall  have  been  chan^d  by  the  board  of  supervisors  of  any  county  since 
the  first  day  of  January,  eighteen  hundred  and  seventy-nine,  where  no  proceed- 
ings have  been  taken  under  chapter  five  hundred  and  ninety-seven  of  the  laws 
of  eighteen  hundred  and  seventy. 

[Section  6  repeals  L.  1870,  eh.  697.] 


li.  1855»  Chap.  249— An  act  to  authorise  boards  of  supervisors  to  adopt 
seals,  and  to  make  certified  copies  of  their  records  and  proceedings 
evidence. 

8eaL  Sbction  1.  The  board  of  supervisors  of  any  county  in  this  state  may 
adopt  a  seal,  and  when  so  adopted,  the  clerk  of  such  board  shall  cause  a  descrip- 
tion thereof,  together  with  an  impression  therefrom,  to  be  filed  in  the  office  of  the 
county  clerk  and  in  the  office  of  the  secretary  of  state,  and  the  same  shall  there- 
upon be  the  seal  of  the  board  of  supervisors  of  such  county. 

Reoords  when  evidenoe.  §  2.  Copies  of  all  papers  duly  filed  in  the  office  of  the 
clerk  of  the  board  of  supervisors  of  any  county,  and  transcripts  from  the  books  of 
records  kept  therein,  certified  by  such  clerk,  with  the  seal  of  office  affixed,  shall 
be  evidence  in  all  courts  and  places,  in  like  manner  as  if  the  originals  were  pro- 
duced. 


li.  1856,  Chap.  108— An  act  to  authorize  clerks  of  boards  of  supervisors 

to  administer  oaths  in  certain  cases. 

Administnition  of  oaths.  Shction  1.  The  clerks  of  boards  of  supervisors  of  the 
several  counties  in  this  state,  shall  have  the  same  power  as  the  chairman  thereof, 
to  administer  oaths  to  any  person  concerning  any  matter  submitted  to  the  board, 
or  connected  with  their  powers  or  duties. 


li*  1858,  Chap.  100— An  act  tt>  enlarge  the  powers  of  the  boards  of  super- 
visors. 

Witnesses  may  be  summoned  by  chairman  of  board.     SECTION  1.  Whenever  the  board 
of  supervisors  of  any  county  shall  deem  it  necessary  or  important  to  examine  any 

Eerson  as  a  witness,  upon  any  subject  or  matter  within  the  jurisdiction  of  such 
oard  or  to  examine  any  officer  of  the  county,  in  relation  to  the  discharge  of  his 
official  duties,  or  to  the  receipt  or  disbursement  by  him  of  any  moneys,  or  con- 
cerning the  possession  or  disposition  by  him  of  any  property  belonging  to  the 
county ;  or  to  use,  inspect  or  examine  any  book  account,  voucher  or  document,  in 
the  possession  of  such  officer  or  other  person,  or  under  his  control  relating  to  the 
affairs  or  interests  of  such  county,  the  chairman  or  president  of  such  board  shall 
issue  a  subpoena  in  proper  form,  commanding  such  person  or  officer  to  appear 
before  such  board  at  a  time  and  place  therein  specified,  to  be  examined  as  a  wit- 
ness, and  such  subpoena  may  contain  a  clause  requiring  such  person  or  officer  to 
produce  on  such  examination  all  books,  papers  and  documents  in  his  possession, 
or  under  his  control,  relating  to  the  affairs  or  interests  of  the  county. 
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Boftj  of  BlMKift  §  2.  It  shall  be  the  duty  of  the  sheriff,  or  any  depnty  sheriff  or 
constable  of  the  county,  to  whom  the  subpoena  may  be  delivered,  to  serve  the 
aame  by  reading  it  to  the  person  named  therein,  and  at  the  same  time  delivering 
him  a  copy  thereof ;  and  his  official  return  thereon,  of  the  time  and  place  of  such 
aerviee,  shaU  be  prima  facie  evidence  thereof. 

OonMifelee,  pow«r  o£  §  8.  Whenever  the  board  of  supervisors  shall  have  ap- 
pointed any  member  of  their  body,  a  committee  upon  any  subject  or  matter  of 
which  the  board  has  jurisdiction,  and  shall  have  conferred  upon  such  committee 
power  to  send  for  persons  and  papers,  the  chairman  of  such  committee  shall 
possess  all  the  powers,  and  be  liable  to  all  the  duties  herein  given  to  and  imposed 
npon  the  chairman  or  president  of  the  board  of  supervisors. 

Pwvon  sabpo»iiMcL  §  4.  Whenever  any  person  duly  subpoenaed  to  appear  and 
give  evidence,  or  to  produce  any  books  and  papers  as  nerein  proviaed,  shall 
neglect  or  refuse  to  appear,  or  to  produce  such  books  and  papers,  according  to 
the  exigency  of  such  subpoena,  or  shall  refuse  to  testify  before  such  board  or  com- 
mittee, or  to  answer  any  question  which  a  majority  thereof  shall  decide  to  be 
proper  and  pertinent,  he  shall  be  deemed  in  contempt,  and  it  shall  be  the  duty  of 
the  chairman  of  the  board  or  of  the  committee  as  the  case  may  be,  to  report  the 
facts  to  the  county  judge  or  to  a  judge  of  the  supreme  court,  or  of  the  superior 
court,  or  of  the  court  of  common  pleas  of  any  of  the  cities  of  this  state,  who 
shall  thereupon  issue  an  attachment  in  the  form  usual  in  the  court  of  which  he 
shall  be  judge,  directed  to  the  sheriff  of  the  county  where  such  witness  was 
required  to  appear  and  testify,  commanding  the  said  sheriff  to  attach  such  person, 
and  forthwith  bring  him  before  the  judge  by  whose  order  such  attachment  was 
issued. 

Attachment.  §  5.  On  the  return  of  the  attachment,  and  the  production  of  jbhe 
body  of  the  defendant,  the  said  judge  shall  have  jurisdiction  of  the  matter,  and 
the  person  charged  may  purge  himself  of  the  contempt  in  the  same  way,  and 
the  same  proceedings  shall  be  had,  and  the  same  penalties  may  be  imposed,  and 
the  same  punishment  inflicted  as  in  case  of  a  witness  subpoenaed  to  appear 
and  give  evidence  on  the  trial  of  a  civil  cause  before  a  circuit  or  special 
term  of  the  supreme  court. 

Board  may  adjourn,  etc.  §  6.  The  board  of  supervisors  and  any  committee 
appointed  by  the  board  with  power  to  send  for  persons  and  papers,  may  adjourn 
from  time  to  time,  and  such  committee  may  hold  meetings  in  pursuance  of  such 
adjournment,  or  on  call  of  the  chairman  thereof,  during  the  recess,  or  after  the 
final  adjournment  of  the  said  board  of  supervisors ;  but  whenever  an  attachment 
shall  have  been  issued  according  to  the  provisions  of  this  act,  and  is  not  returned, 
such  adjournment  of  the  board  or  committee  at  whose  instance  it  was  issued 
shall  be  to  a  time  and  place  certain,  of  which  notice  shall  be  given  by  the  chair- 
man to  the  judge  before  whom  the  said  attachment  shall  be  returnable,  and  in 
sach  case  if  the  person  against  whom  it  issued,  shall  be  arrested,  he  shall  not  be 
discharged  from  custody  until  he  shall  have  entered  into  a  bond  to  the  board  of 
supervisors  of  the  county,  in  the  penalty  of  two  hundred  and  fifty  dollars,  with 
two  sufficient  sureties  to  be  approved  by  the  said  judge,  with  a  condition  that 
he  will  appear  and  submit  to  an  examination  before  such  board  or  committee  as 
the  case  may  be,  at  the  time  and  place  to  which  it  shall  have  adjourned. 
61  N.  Y.,  408. 

Bonds.  §  7.  Such  bond  shall  be  filed  in  thp  office  of  the  clerk  of  the  county, 
and  if  default  shall  be  made  in  the  condition  thereof  it  shall  be  the  duty  of 
the  district  attorney  of  said  county  to  sue  for  and  collect  the  same,  and  the  money 
when  received,  and  all  moneys  received  for  fines  and  penalties  under  and  by 
virtue  of  the  provisions  of  this  act,  shall  be  paid  into  the  treasury  of  the  county 
for  the  benefit  of  the  poor  of  said  county. 

Ordati,  daoirioiriaj  etc  §  8.  All  orders,  decisions  and  judgments  made  and  Ki^en 
in  proceedings  under  this  act,  by  any  judge  out  of  court  or  term  shall  be  in 
writing  subscribed  by  him,  and  shaU  be  filed  in  the  office  of  the  clerk  of  the 
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county  where  such  proceedings  are  had,  and  the  clerk  shall  thereupon  enter  the 
proper  and  necessary  orders  and  rules,  and  such  orders,  decisions  and  judgments, 
shall  have  the  like  force  and  effect,  as  if  made  and  given  by  the  court  at  a  regular 
term  or  session  thereof. 

Power  to  admiaifltaroatlii.  §  9,  The  chairman  of  the  board  of  supervisors,  and 
the  chairman  of  any  committee  of  such  board,  shall  severally  have  power  to  ad- 
minister oaths  and  affirmations  to  witnesses  to  be  examined  before  such  board  or 
committee,  and  every  witness  so  examined  shall  be  obliged  to  answer  all  such 
questions  as  he  would  be  held  bound  to  answer  in  the  same  case  in  a  court  of 
justice  according  to  the  rules  of  evidence;  but  the  testimony  of  any  witness 
examined  under  the  provisions  of  this  act,  shall  not  be  given  in  evidence  or  used 
against  him,  on  the  trial  of  any  indictment  or  criminal  prosecution,  other  than  for 
perjury  committed  on  such  examination. 


lu  I86O9  Chap.  855— An  act  to  extend  the  powers  of  boards  of  supers 
Tisors,  except  in  the  counties  of  New  York  and  Kings. 

Boards  of  sapervUoni  may  authoilaa  towns  to  borrow  money  for  roads  and 
bridges ;  board  of  snpervlflors  to  preaoribe  fbrm  of  obUgation:  tax;  town  offioen  to 
meet  annnally  to  determine  amounta,  eto. ;  oartifioate  to  be  Indoraed  on  bonda ;  to'wn 
olerk  to  keep  record  of  bonda ;  bonda  to  be  delivered  to  anpervlaor ;  prooeada^  ho'W 
tobeappUed;   excess,  how  to  be  applied.    Sbction  1.  The  boards  of  supervisors  of 

each  county  in  this  state,  except  New  York  and  Kings,  shall  have  power,  at 
their  annual  meeting,  or  at  any  other  regular  meeting,  to  authorize  the  super- 
visor  of  any  town  in  said  county,  by  and  with  the  consent  of  the  commissioner 
or  commissioners  of  highways,  town  clerk  and  justices  of  the  peace  of  such 
town,  to  borrow  such  sum  of  money,  for  and  on  the  credit  of  each  town,  not 
exceeding,  however,  in  any  year,  the  amount  of  one-half  of  one  per  cent  on 
the,  assessed  valuation  of  the  taxable  property  of  the  town  for  such  year,  as 
the  said  town  officers  may  deem  necessary  to  build  or  repair  any  road  or 
roads,  or  bridge  or  bridges  in  such  town,  or  which  shall  be  partly  in  such  town 
and  partly  in  an  adjoining  town,  or  to  pay  any  existing  debt  incurred  in  good 
faith  by  or  on  behalf  of  such  town  for  such  purpose,  before  the  passage  of  this 
act ;  and  the  said  board  of  supervisors  shall  have  power  to  prescribe  the  form 
of  obligation  to  be  issued  on  any  such  loan,  and  the  time  and  place  of  payment, 
the  time  not  to  exceed  ten  years  from  the  date  of  such  obligation,  and  the  rate 
of  interest  thereon  not  exceeding  seven  per  cent,  per  annum.  And  the  said 
board  of  supervisors  shall  have  power,  and  it  shall  be  their  duty,  from  time  to 
time,  as  the  said  obligations  shall  become  due  and  payable,  to  impose  upon  the 
taxable  property  of  such  town  sufficient  tax  to  pay  the  said  principal  and  interest 
of  such  obligations  according  to  the  terms  and  conditions  thereof.  The  town  officers 
hereinbefore  mentioned  shall  meet  at  the  town  clerk's  office  in  the  town  for  which 
they  are  elected  or  appointed,  on  the  first  Monday  of  September  in  each  year, 
at  ten  o'clock  in  the  morning,  to  determine  what  amount,  if  any,  shall  be 
borrowed  on  the  credit  of  such  town  for  the  purposes  contained  in  the  first  sec- 
tion of  th^  act  hereby  amended,  and  for  what  roads  or  bridges  such  amount 
shall  be  borrowed  or  appropriated ;  and  such  meeting  may  be  adjourned  from 
time  to  time,  either  for  want  of  a  quorum  or  in  default  of  any  final  determination 
of  any  question  arising  concerning  such  appropriation,  but  no  such  meeting  shall 
be  held  subsequent  to  uie  first  Monday  of  October  in  each  year.  The  bonds  author- 
ized by  this  act  shall  have  indorsed  thereon  a  certificate  signed  by  the  town 
clerk  of  the  town  for  which  they  are  issued,  to  the  effect  that  such  bonds  are 
issued  with  the  consent  of  the  town  officers  herein  mentioned,  at  a  meeting  the 
date  ofwhich  shall  be  mentioned  in  such  certificate.  The  town  clerk  of  any  town 
on  account  of  which  such  bonds  are  issued  shall  keep  a  record  showing  the  date 
and  amount  of  such  bonds,  the  time  and  place  when  the  same  are  made  payable, 
and  the  rate  of  interest  thereon.    Such  bonds  shall  be  delivered  to  the  supervisor 
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of  the  town,  who  shall  dispose  of  the  same  for  not  less  than  the  par  value  thereof, 
and  pay  the  proceeds  thereof  to  the  commissioner  or  commissioners  of  highways 
of  such  town,  to  be  used  by  him  or  them  for  the  purposes  for  which  the  same  were 
appropriated ;  but  not  more  than  five  hundred  dollars  of  such  proceeds  shall  be 
expended  upon  any  one  road  or  bridge  except  under  and  in  pursuance  of  a  con- 
tract to  be  made  by  the  contractor  vriith  the  commissioner  or  a  majority  of  the  com- 
missioners of  highways  of  such  town  for  the  construction  or  repair  of  such  road 
or  bridge,  which  contact  shall  be  approved  by  a  majority  of  the  town  auditors 
of  such  town,  neither  of  whom  shall  be  interested  in  such  contract.  Any  amount 
borrowed  and  appropriated,  pursuant  to  the  provisions  of  this  act,  for  the  repair  or 
construction  of  any  road  or  bridge  in  any  town,  and  which  it  shall  not  be  neces- 
sary to  use  for  such  purpose,  shall  be  applied  by  the  commissioner  or  commis- 
sioners of  hi^ways  to  the  repair  of  any  other  road  or  bridge  in  such  town.  [Thiu 
amended  by  L.  1874,  ch.  260.J  • 

64  N.  T.,  63. 

Um  of  abandoned  plank  and  turnpike  roads  \  improvement  of  hi^wa3ni  \  erection,  repair 
and  pnrcliaBe  of  bridgea  \  borrowing  of  money  \  two-third  vote  reqidflitej  affiimative  vote 
of  resident  sapervisor  requisite,  to  pass  speoial  ordinance.  §  2.  Such  boards  of  supervi- 
sors shall  have  power  to  provide  for  the  use  of  abandoned  turnpike,  plauk  or 
macadamized  roads  within  any  town  as  public  highways ;  and  for  the  improve- 
ment of  any  public  highway  laid  out  in  pursuance  of  law ;  and  for  the  location, 
orection,  repair  or  purchase  of  any  bridge,  except  over  navigable  streams ;  and  for 
apportioning  the  expense  of  any  public  road  or  bridge  upon  such  towns  as  may  be 
just ;  and  for  the  borrowing  of  money  by  any  town  or  towns  or  by  the  county  for 
the  purpose  aforesaid ;  or  for  general  purposes  in  anticipation  of  taxation  for 
such  purpose  authorized  by  law ;  but  jurisdiction  in  the  cases  aforesaid  shall  not 
be  exercised  without  the  assent  of  two-thirds  of  all  the  members  elected  to  such 
board,  to  be  determined  by  yeas  and  nays,  which  shall  be  entered  on  its  journal ; 
and  no  special  ordinance,  relating  to  any  one  town  or  ward  only,  shall  become 
operative  unless  it  shall  receive  the  affirmative  vote  of  the  supervisor  representing 
anch  town  or  ward. 

14  Abb.  Pr.,  N.  S.,  429 ;  6  Bjm,  299. 

Rates  of  toU  upon  plank  and  turnpike  roads,  and  upon  ferrios  and  bridges ;  notice  of  appli- 
cation  for  increase  of  toll,  to  be  published.    §  3.  Such  boards  of  supervisors  shall  have 

power,  by  a  like  vote  of  two-thirds,  to  authorize  an  alteration,  reduction  or  change 
of  the  rates  of  toll  charged  or  received  by  any  turnpike,  plank  or  gravel  road,  or 
other  toll  road  within  such  county,  or  by  any  bridge  company  or  ferry  within  such 
county,  or,  if  within  more  than  one  county,  then  by  joint  action  with  the  supervi- 
sors of  such  counties,  provided  such  alteration  shall  be  asked  for  by  the  directors, 
trustees  or  owners  of  such  road,  bridge,  or  ferry ;  and  provided  farther,  that  no 
increase  of  toll  shall  be  so  authorized  unless  notice  of  intention  to  apply  for  such 
increase  shall  have  been  published  in  each  of  the  newspapers  published  in  such 
county,  once  in  each  week  for  six  successive  weeks  next  before  the  annual  election 
of  supervisors  in  such  county ;  and  any  alteration  in  rates  of  toll  authorized  by 
any  board  of  supervisors  may  be  changed  or  modified  by  any  subsequent  board, 
on  their  own  motion,  by  a  like  vote  of  two-thirds  of  all  the  members  elected  to 
each  board. 

Town  meeting,  may  vote  moneys  for  soldiers'  monument  j  vote  of  mi^ozity  of  tax  payers 
requisite  therefor ;  action  of  board  of  supervisors  thereon ;  monejrs,  how  expended j  county 
monoments  \  power  of  supervisors  to  alter  or  repeal  action  thereon.  §  4.  It  shall  be  com- 
petent for  the  electors  of  any  town,  at  any  regular  town  meeting,  or  of  any  county, 
at  any  regular  election,  to  vote  any  sums  of  money,  to  be  designated  by  a  majority 
of  all  the  electors  voting  at  such  town  meeting  or  election,  for  the  purpose  of  erect- 
ing a  public  monument  within  such  town,  or  for  the  county,  as  the  case  may  be, 
in  memory  of  the  soldiers  of  such  town  or  county,  or  in  commemoration  of  any 
public  person  or  event ;  but  no  debt  shall  be  created,  nor  shall  any  tax  be 
imposea  on  any  town  or  county  for  such  purpose,  unless  the  same  shall  have 
been  voted  for  by  a  majority  of  the  legal  voters  of  the  town  or  county  aflfectedi 
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nor  unless  the  object  and  expenditure  shall  be  approved  of  by  a  vote  of  two  thirds 
of  the  supervisors  elected  in  such  couuty.  The  board  of  supervisors  may  legalize 
the  vote  of  any  town  or  county  for  such  purpose ;  and,  after  such  vote,  they  may 
raise  or  authorise  the  speciiied  sum  or  sums  of  money  to  be  raised  for  such  pur- 
pose, in  any  of  the  modes  provided  for  by  law  for  raising  moneys  for  towns  or 
counties.  All  moneys  expeuded  by  any  town,  for  the  purposes  authorized  by 
this  section,  shall  be  expended  under  the  direction  of  the  supervisor,  town  clerk 
and  justices  of  the  peace  of  such  town,  or  of  a  majority  of  them,  or  by  a  commis- 
sioner or  commissioners  for  that  purpose  appointed  by  such  town  officers,  or  by  a 
majority  of  them.  If  the  monument  to  be  erected  shall  be  a  county  monument, 
then  the  money  to  be  expended  therefor  shall  be  under  the  control  of  a  commis- 
sioner or  of  commissioners,  appointed  by  the  board  of  supervisors  to  superintend 
the  erection  of  such  monument ;  and  no  town  or  county  officer  or  commissioner 
appointed  or  aiiting  under  this  section  shall  receive  any  compensation  for  ser- 
vices rendered  thereunder  as  such  officer  or  commissioner.  The  board  of  super- 
visors of  any  county  shall  have  power  to  alter,  repeal  or  amend  any  resolution  or 
ordinance  passed  under  this  section,  and  to  stay  further  expenditure  upon  any 
monument  within  such  county  being  erected  at  the  expense  of  such  county,  or  of 

any  town  or  towns  within  such  county. 

Informal  action  of  town  meetings,  and  of  town  officen,  how  legalised ;  oomity  ooort  to 
reoommend  aamei  oorreotion  of  eiror  in  aaaessmenta,  etc.)  ooort  may  order  refonding  of 
taxes  5  appeals  j  taxes  so  refonded  how  apportioned.     §  5.  The  board  of  supervisors  of 

any  county,  except  New  York  and  ELinffs,  may,  by  a  vote  of  two-thirds  of  all  the 
members  elected  thereto,  legalize  the  informal  acts  of  any  town  meeting  in  raisins' 
money  for  any  purpose  for  which  such  money  is  authorized  to  be  raised  by  law,  and 
by  a  like  vote  to  legalize  the  irregular  acts  of  any  town  officer,  performed  in  good 
faith,  and  within  the  scope  of  his  authority,  provided  such  legalization  shall  be  rec- 
ommended by  the  county  court  of  such  county ;  and  also,  on  like  recommendation, 
to  correct  any  manifest,  clerical  or  other  error  in  any  assessments  or  returns  made 
by  any  town  officer  to  such  board  of  supervisors,  or  which  shall  properly  come 
before  such  board  for  their  action,  confirmation  or  review ;  and  upon  the  order  of 
such  court,  made  on  application  of  the  person  aggrieved,  and  notice  thereof,  to 
such  board,  it  shall  refund  to  such  person  the  amount  collected  from  him  of  any 
tax  illegally  or  improperly  assessed  or  levied.  An  appeal  may  be  taken  from 
such  order,  as  from  a  judgment  of  said  court  in  an  action.  In  raising  the  amount 
so  refunded,  such  board  shall  adjust  and  apportion  the  same  upon  the  property 
of  the  several  towns  of  the  county  as  shall  he  just,  taking  into  consider.ition  the 
portion  of  state,  county  and  town  tax  included  therein,  and  the  extent  to  which 
each  town  has  been  benefited  thereby.     [Thus  amended  by  L.  1871,  ch.  695.] 

63  Barb.,  84 ;  1  N.  Y.  S.  C.  (T.  &  C),  883 ;  20  Htm,  481 ;  77  N.  Y.,  342 ;  78  N.  Y.,  561. 
Bills  of  Jiutioes  of  peaoe  In  orlminal  prooeedlngs,  what  to  contain  \  appeals  from  action  of 
town  auditors  in  auditing  Justices'  bills)  decision  of  board  of  supervisors  to  be  final.     §  0. 

The  bills  rendered  by  justices  of  the  peace  for  services  in  criminal  proceedings 
shall,  in  all  cases,  contain  the  name  and  residence  of  the  complainant,  the  oflfense 
charged,  the  action  of  the  justice  on  such  complaint,  the  constable  or  officer  to 
whom  any  warrant  on  such  conrplaint  was  delivered,  and  whether  the  person 
charged  was  or  was  not  arrested,  and  whether  an  examination  was  waived  or 
had,  and  witnesses  sworn  thereon ;  and  the  account  shall  also  show  the  final 
action  of  the  justice  in  the  premises.  At  any  time  within  fifteen  days  after  the 
board  of  town  auditors  of  any  town  shall  have  filed  with  the  town  clerk  thereof 
the  certificate  of  accounts  audited,  as  required  by  law,  any  tax-payer  of  said  town 
may  appeal  from  the  action  of  said  board  of  town  auditors,  in  auditing  the 
account  of  any  justice  of  the  peace,  to  the  board  of  supervisors  of  the  county. 
Said  appeal  shall  be  made  by  serving  notice  thereof,  in  writing,  on  the  town 
clerk  of  the  town,  and  on  the  clerk  of  the  board  of  supervisors  within  the  time 
above  limited.  The  said  supervisors  shall,  thereupon,  audit  the  accounts  of  such 
justices  of  the  peace,  and  their  decision  in  the  auditing  and  allowing  of  said 
account  shall  be  final.  [Thus  amended  by  L»  1871,  ch,  274.1 
47  How.  Pr.,  382 1  8  Daly,  426. 


OEAP.  xu. J  BOABDS  OF  SUPBRVISOBS.  l.  1800,  ch.  abs.    939 

Ohmxgm  of  booke  uul  rsoorcb  of  oolmfcyt  oopyini:  of  r«oordB  by  oonnty  desk,  rarrogits, 
«fto.|  pairmflotthonfari  Jndgetoordaranaapiiroveaf  work.  §7.  Such  boards  of  super- 
yiflors  shall  have,  subject  to  the  legal  rights  of  the  officers  using  the  same,  the 
general  charge  of  the  books  and  records  of  the  county,  and  shall  provide  for  their 
safe  keeping*  They  may  authorize  any  county  clerk,  surrogate  or  other  county 
officer  having  the  official  custody  or  control  of  any  such  books,  or  of  any  records, 
maps  or  public  papers,  to  cause  copies  thereof  to  be  made  and  certified  for  the 
public  use,  and  it  shall  be  their  duty  to  cause  such  copies  to  be  made,  whenever, 
Dy  reason  of  age  or  exposure,  or  any  casualty,  the  same  shall  be  necessary  for  the 
public  service,  and  the  said  board  of  supervisors  are  authorized  to  cause  any  offi- 
cer making  such  transcripts  or  copies  by  their  order  for  the  public  use,  to  be  paid 
such  sum  Sierefor,  as  may  be  just,  but  which  in  no  case  shall  exceed  a  sum  to  be 
certified  by  the  county  court  as  reasonable  for  the  service  rendered.  And  the 
said  supjervisom  shall  not  accept  and  pay  for  any  service  rendered  under  this  sec- 
tion until  the  work  shall  be  examined  and  approved  of  as  to  its  manner  and  form 
of  execution  bv  the  county  judge  or  by  a  justice  of  the  supreme  court  of  the  dis- 
trict ;  nor  shall  any  board  of  supervisors  order  any  such  work  to  be  done  until  the 
county  judge  or  such  justice  of  the  supreme  court  shall,  after  an  examination, 
certify  that  such  work  is  necessary  for  the  security  and  safety  of  the  puUie 
recoros. 

AmWttng  of  aoooanti  of  raperintaiideiiti  of  the  poor,  eto.  |  oompensation  of  sapenrisonu 
dming  seiaioiis  of  board.  §  8.  SuQh  boards  of  supervisors  shall  have  the  power,  and 
it  shall  be  their  duty,  to  audit  the  accounts  of  the  superintendents  of  the  poor  of 
the  county,  and  to  examine  the  accounts  of  subordinate  county  officers ;  and  each 
supervisor,  whose  compensation  is  not  specially  provided  for  by  law,  shall  be 
entitled  to  char^  and  receive  three  dollars  per  day  for  each  full  day's  services 
during  the  sessions  of  the  board,  besides  mileage  now  allowed  by  law ;  but  such 
supervisor  shall  not  be  entitled  to  receive  any  other  compensation  whatever,  ex- 
cept as  the  same  is  specially  provided  for  by  law. 

S  N.  Y.  S.  C.  (T.  &  C),  459 ;  lHan,454;  59N.T.,620;  64How.Pr.,l;  66  Barb.,  868 ;  66 
K.  T  ,  222;  67  N.  Y.,  109 ;  78  N.  Y.,  856. 

On  written  appUoation  of  town  offioen,  Qneens  county  board  of  auparvlaom  may  antbor- 
iaa  aupOTviaor  of  town  to  borrow  money  to  lay  out,  eto,  roadaj  tax  to  be  imposed  to  pay 
principal  and  interest  as  it  fiUls  due}  prooeedingi  to  pnrohase  toU  roads,  etc  j  notioe  to  be 
jmblished.  §  9.  The  board  of  supervisors  of  Queens  county,  in  addition  to  the 
powers  conferred  by  the  first  section  of  this  act,  shall  have  power  at  any  meeting 
of  which  notice  is  given  as  hereinafter  provided,  to  authorize  the  supervisors  <x 
any  town  or  towns  in  such  county,  on  written  applications  of  the  supervisor,  tovm 
clerk,  justices  of  the  peace  and  commissioners  of  highways,  or  a  majority  of  them, 
of  such  town,  or  if  more  than  one  town  is  affected  thereby,  then  of  said  officers 
or  a  majority  of  them  of  each  of  such  towns,  to  borrow  such  sum  of  money  for 
and  on  the  credit  of  such  town  or  towns,  as  the  said  town  officer  may  deem  neces- 
sary to  lay  out,  build,  widen,  grade,  macadamize  or  repair  any  road  or  roads,  or 
to  purchase  for  public  use,  any  plank-road,  turnpike  or  toll  road  or  toll  bridge  in 
such  town  or  towns,  or  to  pay  any  existing  debt  incurred  in  good  faiih  by  or  on 
behalf  of  such  tovm,  for  such  purpose,  before  the  passage  of  this  act ;  and  the 
said  board  of  supervisors  shall  have  power  to  prescribe  the  form  of  obligation  to 
be  issued  on  any  such  loan,  and  the  time  and  place  of  payment,  the  time  not  to 
exceed  ten  years  from  the  date  of  such  obligation,  and  the  rate  of  interest  there- 
on,  not  exceeding  seven  per  cent,  per  annum.  And  the  said  board  of  supervisors 
shall  have  power,  and  it  shall  be  their  duty  from  time  to  time,  as  the  said  obli- 
gations shall  become  due  and  payable,  to  impose  upon  the  taxable  property  of 
such  town  sufficient  tax  to  pay  the  said  principal  and  interest  of  such  obligations 
according  to  the  terms  and  conditions  thereof.  In  case  the  bridge  or  road  so  laid 
out,  built,  widened,  c^raded,  macadamized  or  repaired  shall  be  situated  in  two 
or  more  towns  in  said  county,  then  the  said  board  of  supervisors  shall  have  the 
power  to  apportion  the  expense  thereof,  among  such  towns  in  such  proportions  as 
may  be  just.  If  in  the  case  of  the  building,  widening  or  improving  of  any  road, 
cr  of  the  purchase  for  public  use  of  any  toll  road  or  toll  bridge,  the  supervisors  of 
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the  town  or  towns  in  which  each  road  is  located  shall  not  be  able  to  agree  with 
the  owners  of  the  land  required  for  such  improvement  or  of  such  toll  road  or  toll 
bridge,  as  to  the  price  to  be  paid  therefor,  then  the  board  of  supervisors  of  the 
county  shall  have  power  to  apply  to  the  supreme  court  of  the  judicial  district,  in 
which  said  county  is  situated,  for  the  appointment  of  three  commissioners  to 
appraise  and  determine  the  value  of  the  land  so  required,  or  of  such  toll  road  or 
toll  bridge.  Such  application  and  appointment  shall  be  made  as  in  proceedings  by 
railroad  corporations  to  acquire  title  to  real  estate  under  existing  sto^tute,  and  the 
commissioners  so  appointed  shall  act  and  make  report,  and  the  owners  of  such 
lands  or  roads  or  bridges  shall  have  similar  right  of  appeal,  and  all  incidental 
proceedings  shall  be  conducted  as  in  such  railroad  proceeding.  When  the  value 
of  said  lands  or  roads  or  bridges  shall  in  such  manner  have  been  finally  deter* 
mined,  the  said  lands  or  roads  or  bridges  shall  vest  in  the  town  or  towns  in  which 
they  are  respectively  located,  upon  payment  by  said  town  or  towns  of  said  deter- 
mined value,  to  the  owners  thereof,  within  six  months  after  such  final  determina- 
tion. Upon  receiving  the  written  application  of  town  officers  hereinbefore 
mentioned,  the  said  lx>ard  of  supervisors  shall  publish  a  notice  in  every  news- 
paper published  in  the  town  or  towns  aflfected  by  such  application,  which  notice 
shall  contain  a  copy  of  such  application,  and  shall  name  a  time  and  place,  when 
and  where  said  board  will  meet  to  consider  such  application.  [Added  by  L.  18729 
ch.  285.] 

When  consent  of  truatees  must  be  obtained.  §  10.  In  case  the  road  or  roads,  or 
bridge  or  bridges,  referred  to  in  the  first  section  of  this  act  shall  be  wholly  or 
partly  within  the  limits  of  any  incorporated  village,  the  consent  of  a  majority  of 
the  trustees  of  such  village  shall  be  necessary  i^r  the  action  of  supervisors  of 
towns  under  said  section,  in  addition  to  the  consent  of  the  commissioner  or  com- 
missioners of  highways,  town  clerk  and  justices  of  the  peace  of  such  town. 
[Added  by  L.  1873,  ch.  823.] 

li.  1872,  Chap.  17— An  act  to  increase  the  duties  of  clerks  of  boards  of  su- 
pervisors. 

Clerks  of  boards  of  supervisors  to  report  indebtedness  of  oonnties,  villages  and 
towns  to  comptroller.  Section  1.  The  clerks  of  the  boards  of  supervisors  of  the 
several  counties  in  this  state  shall,  on  or  before  the  second  Monday  in  December 
in  each  year,  transmit  to  the  comptroller,  by  mail,  in  the  form  which  shall  be  pre- 
scribed by  the  comptroller,  a  certificate  or  return  of  all  the  indebtedness  of  their 
respective  counties,  and  of  each  town,  village  and  ward  therein. 

Forfeiture.  §  2.  The  clerk  who  shall  refuse  or  neglect  to  make  such  return  shall 
forfeit  to  the  people  of  this  state  the  sum  of  fifty  dollars. 

[See,  as  to  general  duties  of  these  officers,  L.  1847,  ch.  455,  $  14,  in  ch.  11,  ante.] 


li.  1875,  Chap.  251— An  act  for  the  support  and  maintenance  of  prisoners 

confined  upon  ciTil  process. 

[Sections  1  and  4  were  repealed  by  L.  1877,  ch.  416.] 

Superviaora  may  contract  with  sherifiiB.  §  2.  The  board  of  supervisors  of  the 
counties  of  this  state  are  hereby  authorized  and  empowered  to  contract  with  the 
sheriff  of  said  counties,  or  the  jailor  of  the  common  jail  therein,  for  the  support 
and  maintenance  of  such  persons  as  may  be  confined  in  such  jail  upon  any  writ, 
process,  or  proceeding  as  stated  in  the  first  section  of  this  act,  and  such  sheriff  or 
jailor  shall  attach  to  all  bills  rendered  for  such  support  and  maintenance,  a  list, 
under  oath,  of  the  number  and  names  of  the  persons  to  whom  such  support  and 
maintenance  was  furnished,  and  the  length  of  time  each  person  was  so  supported. 

Not  to  relate  to  Kings  or  Monroe.  §  3.  Nothing  in  this  act  shall  be  construed  as 
repealing  the  present  provisions  of  law  relating  to  the  care,  custody,  support  or 
maintenance  of  such  prisoners  in  the  counties  of  Kings  and  Monroe. 
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Jm  1875,  Chap.  482— An  act  to  confer  on  boards  of  supervisors  flurther 
powers  of  local  legislation  and  administration,  and  to  r^nilate  the  coni- 
pensation  of  supervisors* 

Furthar  powen.  SECTION  1.  Further  powers  of  local  legislation  and  administra- 
tion are  hereby  conferred  on  the  boards  of  supervisors  in  the  several  counties  of 
this  state,  except  in  cities  whose  boundaries  are  the  same  as  those  of  the  county, 
to  make  and  administer,  vrithin  their  respective  counties,  laws  and  regulation, 
as  f oUovrs : 

BmJ  «Ut6  for  oonrt'hoiifle,  offices,  JaUi,  eto^  to  borrow  money)  Wmttetlon  on  Inrae  of 
'bonds.  1.  To  purchase  or  otherwise  acquire,  for  the  use  of  the  county,  real  estate 
for  sites  for  court-houses,  county  clerk*s  offices  and  other  buildings  for  county  offi- 
cers, and  for  jails  and  such  other  places  of  confinement  as  may  be  authorized  or 
required  by  law,  for  the  safe-keeping  and  employment  at  hard  labor  of  offenders, 
and  for  the  detention  of  witnesses,  and  of  women  and  children  held  for  trial  for 
offenses  when  the  punishment  prescribed  is  imprisonment  less  than  five  years ; 
and,  also,  for  establishments  for  the  care  of  paupers,  idiots,  paupers  incurably 
insane,  and  other  indigent  persons  for  whose  support  the  county  shall  be  liable ; 
to  erect,  alter,  improve,  purchase  and  receive  by  gut,  buil^ugs  for  any  of  such  par- 
poses,  and  to  make  such  expenditures  on  account  of  such  sites  and  buildings  as 
may  be  necessary,  to  borrow  money  on  the  county  bonds  or  other  county  obliga- 
tions, for  a  period  not  exceeding  fifteen  years,  to  be  paid  in  annual  installments, 
for  the  purpose  specified  in  this  subdivision ;  but  in  all  cases  where  a  proposed 
issue  of  county  bonds  shall,  with  the  amount  of  bonds  issued  under  any  previous 
authority,  and  still  outstanding,  exceed  the  sum  of  one  hundred  thousand  dollars, 
no  additional  issue  shall  be  authorized,  except  in  the  counties  of  Albany,  Erie 
and  Kings,  unless  by  the  assent  of  a  majority  of  all  the  electors  of  the  county 
voting  on  the  question  at  any  annual  election,  and  l  ibject  to  the  conditions  in 
this  act  specified,  to  change  the  location  of  county  buildings,  and  to  sell  or  apply 
to  other  county  use  the  old  sites  and  buildings  in  cases  where  the  location  may 
be  so  changed,  and  if  sold,  to  apply  the  proceeds  toward  the  payment  of  obliga- 
tions incurred  for  new  sites  ana  buildings,  and  in  the  case  of  a  change  in  the 
location  of  a  county  court-house,  to  make  one  or  more  jury  districts  and  to  make 
such  regulations  in  respect  to  the  holding  of  the  terms  of  courts  as  shall  be  neces- 
sary by  reason  of  such  change.  [ThtM  amended  by  L.  1881,  oh.  570,  stib  nom.^ 
«  sttW.' 1  (/ c^.  48V  eto.] 

75  N.  Y.,  437. 

To  fix  lalaries  of  county  offioen.  2.  To  fix,  subject  to  the  limitations  of  section 
fifteen,  article  six,  of  the  Constitution,  the  salaries  and  per  diem  allowance  of 
county  ofEicers  whose  compensation  may  be  a  county  charge,  and  which  shall  not 
be  changed  during  the  term  of  ofEice  oi  such  officers  respectively,  and  to  prescribe 
the  mode  of  appointment  and  fix  the  number,  grades  and  pay  of  the  deputies, 
cleiks  and  subordinate  employees  in  such  offices. 

22  Hon,  44. 

Bupeivieoni  enthorlaecl  to  change  loceHon  of  bridges j  to  fix  rates  of  toUf  draws  |  Joint 
aetioa  of  boarda;  may  proiride  tor  conatruotlou  In  case  of  destruction  of  bridges ;  may  pur- 
chase rights  of  ccnporation  in  idtes  and  approaoheB )  proviso  \  coostruotion,  etc.,  to  be  at 
pabUc  ezpenie  \  may  preeoribe  weight  to  be  carried  oyer  bridge.     S.    To   authorize    the 

location,  change  of  location  and  construction  of  any  bridge  (except  on  the 
Hudson  river  below  Waterford,  and  on  the  East  river,  or  over  the  waters 
forming  the  boundaries  of  the  state)  which  shall  be  applied  for  by  any  town 
or  towns  jointly,  or  by  any  corporation  formed  pursuant  to  the  general  laws 
of  the  state,  or  by  any  corporation  or  individual  for  private  purposes ;  and  in 
the  case  of  a  public  bridge  erected  by  a  corporation,  to  establish  the  rates  of 
toll  to  be  collected  for  crossing  such  bridge.  But  in  every  case  where  any  such 
bridge  is  to  cross  a  navigable  stream  of  water,  full  provision  shall  be  made  in  the 
resolution  or  permission  authorizing  the  same,  for  tne  erection  and  maintenance 
of  a  soitable  draw  to  prevent  any  impeding  of  the  navigation  of  such  stream  of 
water,  and  in  the  case  of  a  private  bridge,  provision  shall  be  made  that  the  draw 
shall  be  kept  open  as  may  be  required  to  permit  all  vessels  to  pass  without  loss  of 
headway.    Where  any  bridge  shall  be  on  a  stream  or  water  forming  at  the  point 
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of  crossing  the  dividing  line  of  oounties,  the  action  of  the  board  of  snpervisora  of 
each  county  shall  be  necessary  to  give  the  jurisdiction  permitted  by  tnis  subdivi- 
sion. In  case  any  brid^  (except  on  the  Hudson  river,  below  Waterford,  and  on 
the  East  river,  or  over  tne  waters  forming  the  boundaries  of  the  state)  shall  have 
been,  vdthin  one  year  previous  to  the  passage  of  this  act,  or  shall  hereafter  be 
destroyed  by  the  elements  or  otherwise,  and  the  expense  of  constructing  a  bridge 
on  or  so  near  the  site  of  the  bridge  so  destroyed  as  to  supply  the  public  necessitiefl 
occasioned  by  the  loss  of  the  bridge  so  destroyed,  with  the  necessary  approaches 
thereto,  cannot  be  constructed  at  an  expense  which  will  not  exceed  double  the 
sum  now  authorized  by  law  to  be  raised  upon  the  taxable  property  of  the  town 
or  towns  within  which  the  bridge  thus  destroyed  was  situate,  then  and  in  that 
case  the  board  of  supervisors  of  any  county  in  this  state  (except  the  counties  of 
New  York,  Westchester  and  Kings)  within  which  such  briage  was  situate,  may,  at 
their  discretion,  without  delay,  provide  for  constructing  and  completinfi^  a  bridge 
instead  of  the  one  destroyed  and  all  necessary  approaches  thereto  of  durable  material 
at  the  earliest  practicable  time,  on  the  site  of  the  bridge  so  destroyed,  and  in  case 
the  bridge  so  destroyed  shall  have  been  constructed  by  a  corporation  organized 
pursuant  to  the  general  laws  of  this  state,  and  the  site  upon  which  the  same  was 
constructed,  together  with  the  approaches  thereto,  shall  be  the  property  of  such 
corporation,  it  shall  be  lawful  for  the  board  of  supervisors  of  the  county  in  which 
such  bridge  was  situate  to  purchase  the  right  of  such  corporation  or  the  right  of 
whomsoever  the  site  of  said  bridge  and  the  approaches  thereto  may  belong,  pro- 
vided such  purchase  can  be  accomplished  upon  such  terms  as,  in  the  judgment  of 
the  board  of  supervisors,  shall  be  just  to  the  public  and  to  its  best  interests.  But 
if  in  the  judgment  of  the  board  of  supervisors  such  purchase  cannot  be  accom- 
plished upon  reasonable  terms,  then  and  in  that  case  the  said  board  of  supervisors 
are  authorized,  and  it  may  acquire  a  valid  title  to  premises  on  either  side  of  the 
site  upon  which  said  bridge  stood  when  so  destroyed,  provided  the  title  to  the 
same  can  be  acquired  upon  reasonable  terms  as  to  price,  and  provide  for  the  con- 
struction and  maintenance  of  a  bridge  and  the  approaches  thereto  upon  premises 
other  than  the  site  upon  which  the  bridge  so  destroyed  was  located,  provided  the 
bridge  to  be  constructed  can  be  so  located  outside  of  the  old  site  as  not  to  increase 
the  distance  to  be  traveled  to  reach  either  end  of  such  bridge  more  than  five  rods. 
The  construction  and  maintenance  of  such  bridge  and  tne  approaches  thereto 
shall  be  at  public  expense  and,  when  completed,  shall  be  free  for  the  use  of  the 
whole  public,  and  all  persons  may  use  the  same  as  a  public  or  conunon 
highway,  and  the  same  shall  be  what  is  ordinarily  understood  to  be  a  free  bridge 
subject  to  the  rights  of  the  board  of  supervisors  of  the  county  in  which  said 
bridge  is  situate,  and  such  board  is  hereby  authorized  to  prescribe  the  weight 
that  may,  or  may  not  be  carried  over  the  same,  and  the  rate  of  speed  beyond 
which  any  animal  shall  not  be  rode  or  driven,  under  such  penalties  for  disobe- 
dience of  the  rules  or  regulations  prescribed  by  the  board  as  said  board  may 
deem  proper.     [Thus  amended  by  L,  1881,  eh.  489.] 

To  apportion  ocpense)  whan  board  to  be  oonyened,  etc.  4.  To  apportion,  as  Buch 
board  may  deem  equitable,  the  expense  of  the  construction  of  any  public  bridge 
(except  in  the  cases  specified  in  the  last  preceding  subdivision)  over  a  stream  or 
other  water  forming  the  boundary  line  of  counties  between  the  towns  at  such 
point,  and  in  all  cases  such  counties  shall  each  pay  not  less  than  onensixth  of  the 
expense  of  such  bridge ;  and  where  the  board  of  supendsors  shall  deem  the  con- 
struction of  such  fari<^e  is  a  general  benefit  to  the  county,  and  that  the  payment 
of  two-thirds  of  the  expense  of  the  towns  liable  would  be  unjust  to  such  towns, 
to  determine  the  additional  proportion,  and  what  proportion,  of  such  expense  to 
be  borne  by  the  counties ;  and  to  authorize  any  town,  on  the  vote  of  a  majority 
of  the  electors  voting  at  any  annual  town  meeting,  or  regularly  called  specifU 
town  meeting,  to  appropriate  such  a  sum  (to  be  raised  as  other  bridge  moneys  are 
raised)  to  aid  in  the  construction  and  maintenance  of  any  bridge  outside  the 
boundaries  of  the  town  or  county,  but  forming  a  continuation  of  highways  lead- 
ing from  such  town  or  county,  and  deemed  necessary  for  the  public  convenience. 
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The  board  of  sapecvisors,  under  whose  direction  or  authority  snch  bridge  and  the 
approaches  thereto  are  constracted,  are  hereby  authorized  to  impoee  the  expense 
01  constructing  and  maintaining  the  same,  and  the  approaches  thereto,  upon  the 
eounty  at  huge  in  which  such  brid^  and  its  approaches  are  constructed,  or  upon 
«nch  town  or  towns,  city  or  cities  within  the  county  in  which  said  bridge  and  its 
approaches  are  situate,  and  in  such  proportion  upon  each  as,  in  the  juagment  of 
said  board  of  supervisors,  shall  (all  things  considered)  be  just  and  equitable,  and 
for  the  purpose  of  carrying  into  effect  the  provisions  of  this  act  at  the  earliest 
time  practicable  after  its  passage,  it  is  hereby  made  the  duty  of  the  board  of 
supervisors,  in  any  county  in  this  state  (except  the  counties  of  New  York,  West- 
chester and  Kings)  in  which  a  bridge  has  been  destroyed  by  the  elements  or  other- 
wise, within  one  year  prior  to  the  passage  of  this  act,  and  the  reconstruction 
thereof  cannot  be  accomplished  at  or  within  double  the  sum  now  authorized  by 
law  to  be  raised  upon  the  taxable  property  of  the  town  or  towns  in  which  such 
bridge  was  situate,  to  convene  as  a  board  as  soon  after  notice  of  the  passage  of 
this  act  as  practicable,  and  comply  with  its  provisions,  and  it  shall  not  require  the 
assent  of  more  than  a  majority  of  such  supervisors  to  be  determined  by  yeas  and 
nays  to  exercise  any  and  all  power  and  authority  herein  conferred  or  to  perform 
any  and  all  the  duties  hereinbefore  enjoined  on  such  board.  [Thus  amended  hy 
L.  1881,  ch.  439.] 

Bupendion  of  two  oonntiet  authorised  to  apportion  ezpenjie  for  maintanaiioo  of  Joint 
^iridge^  5.  To  provide  for  the  care,  maintenance,  preservation  and  reparation  of 
any  draw  or  other  bridge  (except  on  the  Hudson  river  below  Waterford  and  on 
the  East  river,  or  over  tne  waters  forming  the  boundaries  of  this  state),  crossing 
a  stream  which  forms  at  the  point  of  crossing  the  dividing  line  of  counties  or  ^ 
towns,  and  the  maintenance,  care,  and  preservation  of  which  bridge  is  by  law  a 
joint  charge  on  such  counties,  or  on  such  towns,  or  on  the  towns  m  which  such 
bridge  may  be  situated,  and  to  severally  apportion,  as  such  board  may  deem 
equitable,  the  charge  and  expense  for  such  maintenance,  care,  preservation,  and 
reparation,  on  the  towns  respectively  liable  therefor,  or  on  the  respective  counties 
when  liable ;  but  when  such  bridge  shall  span  any  portion  of  the  navigable  tide- 
waters of  this  state  forming  at  the  point  of  crossing  the  boundary  line  between 
two  counties,  such  expense  shall  be  a  joint  and  equal  charge  on  the  two  counties 
in  which  the  same  is  situated,  and  the  board  of  supervisors  in  each  of  such  conn- 
ties  is  hereby  authorized  and  directed  to  apportion  such  expense  among  the 
several  towns  and  cities  in  their  respective  counties,  or  upon  any  or  either  of  such 
towns  and  counties  as  in  their  juc^ent  may  seem  proper,  provided,  however, 
that  no  town  or  city  not  immediately  adjacent  to  such  waters  at  the  point  spanned 
by  snch  bridge  shall  be  liable  for  any  larger  proportion  of  such  expense,  than  the 
taxable  property  of  such  to¥m  or  city  bears  to  the  total  amount  of  taxable  property 
of  snch  county.  But  no  such  bridge  shall  be  constructed  unless  the  same  is 
authorized  by  a  resolution  adopted  by  a  majority  of  the  board  of  supervisors  in 
each  of  such  counties.     [Thus  amended  by  L.  1880,  ch.  820.] 

To  anthorise  towns  to  borrow  money  for  taidgai.  6.  To  authorize  any  town  or 
towns  liable  for  the  erection,  care,  repair  and  maintenance,  in  whole  or  in  part,  of 
any  bridge  (except  on  the  Hudson  river,  below  Waterford,  and  on  the  Bast  river, 
<ir  over  the  waters  forming  the  boundaries  of  the  state)  to  erect,  repair  and  main- 
tain the  same,  and  to  borrow  such  sums  of  money,  in  the  manner  provided  in 
subdivision  twenty-nine  of  this  section,  as  may  be  necessary  for  the  purposes  of 
such  erection,  repair  and  maintenance,  and  to  pay  any  existing  debt  incurred  in 
good  faith  by  or  in  behalf  of  such  town  or  towns  for  such  purpose  before  the 
paasage  of  this  act.  But  no  authority  riiidl  be  exercised  under  this  subdivision, 
except  upon  the  application  of  a  town  liable  to  be  taxed  for  such  purpose,  to  be 
made  by  vote  of  a  majority  of  the  electors  thereof  voting,  at  a  recnlar  town 
meeting,  or  at  a  special  town  meeting  called  for  the  purpose,  or  upon  &e  applica- 
tion of  tiie  supervisor,  by  and  with  the  consent  of  the  commissioner  of  highways, 
town  ol«rk  and  justices  of  the  peace  of  such  town.  If  any  town,  at  a  regular 
town  meeting  held  between  the  first  day  of  February,  eighteen  hundred  and 
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* 
seventy-five,  and  the  passage  of  this  act,  shall  have  elected  comndsBioDeTB  for  the 

porpose  of  building  a  brid^  and  proyiding  money  to  pay  for  the  same  by  the 

usoinR  of  bonds  or  otherwise,  such  bonds  not  exceeding  the  amount  authorized 

at  such  town  meeting,  are  hereby  authorized  and  declared  valid ;  but  said  bonds 

shall  not  be  sold  or  otherwise  disposed  of  for  less  than  par.    And  the  board  of 

supervisors  shall  levy  a  tax  on  such  town  for  the  payment  of  such  indebtedness 

at  such  times  and  in  such  amounts  as  may  be  necessary  to  meet  the  obligations 

incurred  by  said  commissioners  in  pursuance  of  instructions  given  by  such  town 

at  the  time  of  electing  said  commissioners.    [Thus  amended  ^  L.  1876,  ch,  257.] 

To  aathorixe  towns  to  purohue  plank  roada,  turnpikes,  etc.  7.  To  authorize  any 
town  or  towns,  when  application  shall  be  made  therefor  by  a  vote  of  the  majority 
of  the  electors  voting  on  the  question  at  any  annual  or  duly  called  special  town 
meeting,  to  purchase,  and  any  company  owning  the  same,  to  sell  the  whole  or 
any  part  of  any  plank,  macadamized  or  turnpike  road,  or  any  toll  bridge  in 
such  town  or  towns,  or  the  franchises  thereof,  for  free  public  use,  and  to  determine 
the  proportion  of  expense  proper  to  be  borne  by  each  town,  where  there  shall 
be  more  than  one  town  applying,  for  this  purpose. 

Road  diatriota.  8.  To  authorize  the  consolidation  in  any  town  of  two  or  more  of 
the  established  road  districts  therein,  and  the  division  of  any  established  load 
district  into  two  or  more ;  and  to  constitute  the  territory  of  any  incorporated  vil- 
lage into  a  separate  road  district,  and  to  provide  for  the  election  or  appointment 
of  overseers  of  highways  in  such  districts,  and  prescribe  the  manner  in  which  the 
highway  labor  assessed  and  highway  taxes  collected  in  such  consolidated  or  sepa- 
rate districts,  shall  be  expended  ana  accounted  for,  except  that  whenever  an  in- 
corporated village  shall  constitute  a  separate  and  independent  road  district,  the 
commissioners  or  superintendents  of  streets,  or  officers  of  said  village,  by  whatso- 
ever title  or  name  called,  whose  duty  it  shall  be  to  control,  superintend  and  repair 
the  streets  therein,  shall  be  the  overseers  of  highways  in  said  district.  [Thus 
amended  by  L.  1876,  ch.  258.] 

To  authorize  grade  of  streets,  etc.;  assessment  for,  on  petition  of  property  owners,  and 
oertifioate  of  town  offloers ;  notloe  to  be  published ;  town  offioers  not  to  reoeive  oompen- 
sation.  9.  To  authorize  in  any  county  containing  an  incorporated  city  of  one- 
hundred  thousand  inhabitants  or  upward,  when  any  territory  within  such  county 
and  beyond  the  limits  of  such  city  has  been  mapped  out  into  streets  and  avenues, 
in  pursuance  of  law,  the  establishment  of  a  plan  for  the  grades  of  such  streets- 
and  avenues,  the  laying  out,  opening,  grading,  construction,  closing  and  change 
of  line  of  any  one  or  more  of  them,  to  provide  for  the  estimation  and  award  of 
the  damages  to  be  sustained,  and  for  the  assessment  on  property  intended  to  b& 
beneiiled  thereby,  and  fixing  assessment  district  therefor,  the  levying,  collection 
and  payment  of  the  amount  of  such  damages,  and  of  all  other  charges  and  ex- 
penses to  be  incurred,  or  which  may  be  necessary  in  carrying  out  the  provisions 
of  this  subdivision ;  but  such  last-named  powers  in  regard  to  laying  out,  opening, 
grading,  construction  and  change  of  line  of  such  streets  or  avenues,  or  such  pro- 
visions for  defraying  the  expense  thereof,  shall  only  be  exercised  on  the  petition 
of  the  property  owners  who  own  more  than  one-half  of  the  frontage  on  any  such 
street  or  avenue,  or  on  the  certificate  of  the  supervisor,  justices  of  the  peace  and 
oommissioners  of  highways  of  the  town,  or  two-thirds  of  such  officers,  that  the^ 
same  is  in  their  judgment  proper  and  necessary  for  the  public  interest ;  or  in 
case  the  said  streets  or  avenues,  in  respect  to  which  such  action  is  proposed  to  be 
taken,  shall  lie  in  two  or  more  towns,  on  a  like  certificate  of  such  town  officers  of 
each  of  said  towns,  or  of  two-thirds  of  all  of  them ;  provided,  however,  that 
before  proceeding  to  make  any  such  certificate,  the  said  officers,  or  such  number 
of  them  as  aforesaid,  shall  give  ten  days'  notice,  by  publication  in  one  of  the 
daily  papers  of  said  county  and  by  posting  in  six  public  places  in  such  town, 
or  in  each  of  such  towns,  of  the  time  and  place  at  which  they  will  meet  for  the^ 
purpose  of  considering  the  same,  at  which  meeting  the  public  and  all  persons  in- 
terested may  appear  and  be  heard  in  relation  thereto ;  and  provided  that  no  such 
street  or  avenue  shall  be  laid  out,  opened  or  constructed  upon  or  across  any  landa 
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heretofore  aoqaiied  by  the  right  of  eminent  domain,  and  held  in  fee  for  depot 
puipoees  by  any  railroad  corporation,  or  i^>on  or  acroBS  any  lands  now  held  by 
any  existing  corporation  formed  for  the  purpose  of  improving  the  breed  of  horses, 
withont  the  consent  of  such  corporation ;  and  provided  further  that  none  of  said 
town  officers  shall  be  entitled  to  charge  any  compensation  for  their  services  under 
this  act,  and  no  charge  shall  be  made  against  tiie  town  or.  any  of  the*  property 
therein  for  the  expense  of  the  publication  of  the  notice  herein  required.  The 
provisions  of  this  section  shall -not  apply  to  the  towns  of  Flatbush  and  New  Lotts^ 
in  the  county  of  Kings.     [Thtis  amended  by  L.  1881,  ch.  654.] 

Width  of  highways.  10.  To  authorize  the  laying  of  highways  of  a  greater  or  less 
width  than  is  now  required  by  law,  and  to  alter  by  increasing  or  diminishing  the 
width  of  highways  now  in  existence.     [Thus  amended  by  L,  1876,  oh,  257.] 

SuiireyB  and  reoords  of  highwa3r8.  11.  To  authorize  and  direct  the  highway  com- 
missioner or  comnussioners  of  any  town  to  cause  survey  to  be  made  at  the  cost  of 
the  town  of  any  or  all  highways  in  such  town,  and  to  make  a  complete  and 
systematic  record  thereof,  or  te  revise,  collate  and  re-arrange  existing  records  of 
mghways  and  te  correct  and  verify  the  same  by  new  surveys,  and  te  establish  the 
location  of  highways  by  suitable  monuments  whenever  such  commissioner  or  com- 
missioners may  deem  expedient.  Such  records  so  made  or  revised,  corrected  and 
verified,  shall  be  deposited  with  the  tewn  clerk  of  such  town  and  shall  thereafter 
be  the  lawful  records  of  the  highways  which  they  describe,  but  shall  not  affect 
righte  pending  in  any  judicial  proceedings  conmienced  prior  to  the  deposit  with 
the  town  clerk  of  such  new  or  revised  records. 

Hoift-mideiit  highway  tax.  12.  Upon  the  application  of  the  owners  representing 
a  majority  in  value  (as  shall  be  ascertained  from  the  last  annual  town  assessment 
rolls)  of  the  real  estate  lying  along  the  line  of  any  highway,  laid  out  through 
unimproved  lands,  to  appropriate  the  non-resident  highway  tax  on  the  lands 
lying  along  said  line,  for  the  improvement  of  such  highway  under  the  direction 
A  a  oonmiissioner  or  commissioners  to  be  appointed  by  the  board  of  supervisors. 
Bat  this  provision  shall  not  apply  nor  interfere  in  any  case  where  the  same  object 
is  provided  for  by  any  special  law  passed  prior  to  tne  first  day  of  January,  one 
thousand  eight  hundred  and  seventy-five. 

Sztanaion  of  time  for  oolleotion  of  taxes.  13.  To  authorize  the  county  treasurer  to 
extend  the  time  for  the  collection  of  state,  county  and  town  taxes,  in  any  town  or 
ward,  to  a  period  not  beyond  the  first  day  of  April  in  any  year.  But  no  exten- 
sion shaU  be  permitted  in  any  case  until  the  collector  or  receiver  of  taxes  of  the 
town,  dty  or  ward  in  which  such  extension  shall  be  asked,  shall  pay  over  to  the 
county  treasurer  all  the  taxes  collected  by  him,  renew  his  bond  to  tne  supervisor 
with  such  security  as  the  said  supervisor  shall  approve,  and  furnish  evidence  by 
his  oath  and  such  other  competent  testimony  as  such  treasurer  shall  require,  that 
he  has  been  unable,  for  cause  stated,  to  collect  all  the  taxes  within  the  time  re- 
quired by  his  warrant. 

Taxation  of  dogi.  14.  To  impose  a  tax  on  dogs  within  the  several  towns,  for  the 
purpose  of  providing  means  thereby  to  pay  damages  done  to  sheep  by  dogs,  and 
to  make  proper  provisions  for  the  enforcement  of  tne  payment  of  such  tax. 

AppUoation  of  pwiaWei  in  towns.  15.  To  direct  the  payment,  by  justices  of  the 
peace,  of  all  fines  and  penalties  imposed  by  and  paid  to  such  justices  in  their 
respective  towns,  to  the  supervisors  of  such  town,  on  the  first  Monday  in  each 
month,  to  be  applied  by  them  toward  the  support  of  the  poor  of  said  towns, 
or  to  the  superintendents  of  the  poor,  when  the  support  of  the  poor  is  a  county 
charge,  and  to  direct  the  justices  of  the  peace  of  such  town  to  report  the  amount 
of  all  fines  collected  by  such  justices  to  the  board  of  town  auditors  on  Tuesday 
preceding  the  annual  town  meeting.  [Thiis  amended  by  L.  1881,  ch.  120,  sub 
Horn.,  §  15.1 

ri— eivation  of  game  and  fish.  16.  To  provide  for  the  protection  and  preserva- 
tion, subject  to  the  laws  of  this  state,  of  game  animals,  and  birds,  and  of  fish 

>8oinoiifiaaI. 
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and  Bhell-fiflh  in  all  \vat6rs  within  the  territorial  jarisdiciion  of  the  connty,  and 
to  prescribe  and  enforce  the  collection  of  penalties  for  the  violation  of  any  laws 
or  regulations  they  may  make  pursuant  to  the  provisions  of  this  subdivision. 

BmplaymeDt  of  oflEonden.  17.  To  provide  for  the  employment  for  hire,  or  in 
the  work  5f  the  county,  of  persons  who  shall  be  convicted  of  drunkenness  or 
misdemeanor  or  as  disorderly  persons,  or  vagrants,  or  of  any  crime  less  than  a 
felony,  and  who  may  be  sentenced  to  confinement  at  hard  labor  in  the  county 
jail ;  and  to  contract  with  the  authorities  of  any  other  county  for  the  reception 
into  tiie  penitentiary  of  such  county,  and  the  custody  and  employment  at  hard 
labor  therein,  of  any  person  who  maybe  convicted  of  any  of  the  aforesaid  offenses 
and  sentenced  to  confinement  at  hard  labor  for  a  term  exceeding  sixty  days. 

Jail  limiu.  18.  To  establish,  on  the  recommendation  of  the  county  court,  and 
to  alter,  from  time  to  time,  as  such  court  shall  recommend,  the  liberties  of  the 
county  jail  or  jails  for  the  purposes  defined  by  statute. 

Special  town  meetingB.  19.  To  provide  for  the  calling  and  holding  of  special 
town  meetings  to  consider  and  decide  any  question  upon  which  the  electors 
of  the  town  may  be  called  to  take  action  in  accordance  with  the  provisions  of 
this  act. 

Town  and  vUlage  halls.  20.  To  authorize  any  town,  when  application  shall  be 
made  therefor  by  vote  of  a  majority  of  the  electors  voting  on  the  question  at  any 
annual  or  duly  called  special  town  meeting,  and  any  village,  when  similar  appli- 
cation shall  be  made  by  a  vote  of  a  majority  of  its  tax-paying  electors  voting  on 
the  question  at  a  duly  called  special  meeting,  to  purchase  a  site  for  a  town  or 
village  hall,  and  to  purchase  or  erect  a  building  for  such  hall,  and  to  raise  money 
as  may  be  necessary,  from  time  to  time,  for  the  carOi  preservation  and  improve- 
ment of  such  hall. 

10  Hun,  11. 

Village  fire  apparatoa.  21.  Upon  application,  based  on  the  vote  of  a  majority 
of  the  tax-paying  electors,  voting  on  the  question,  at  a  special  election  duly 
called  for  the  purpose,  to  authorize  any  incorporated  village,  whose  charter  does 
not  give  sufficient  power,  to  purchase  apparatus  for  the  extinguishment  of  fires, 
to  provide  by  lease  or  purcnase,  suitable  places  for  the  safe-keeping  of  such 
apparatus,  and  to  borrow  money  on  its  corporate  bonds,  when  necessary,  to  pay 
for  the  same,  and  for  the  purposes  specified  in  subdivisions  twenty  and  twenty* 
three  of  this  section,  and  also  to  impose  taxes  for  such  purposes,  and  to  reimburse 
loans  contracted  therefor,  with  annual  interest  thereon,  in  the  same  manner  as 
other  taxes  for  general  village  purposes  are  imposed  and  collected. 

Oemeteries.  22.  To  authorize  the  proper  authorities  of  any  incorporated  ceme- 
tery association,  or  trustees  owning  or  controlling  cemetery  lands  outside  of  any 
incorporated  city,  to  purchase  or  otnerwise  acquire  additional  lands  for  cemetery 
purposes,  and  to  sell  and  convey  lands  owned  by  such  association  or  trustees  and 
not  needed  for  such  purposes,  and  to  appropriate  the  proceeds  of  such  sale  to  the 
improvement,  embellishment  or  preservation  of  such  cemetery,  including  build- 
ings, fences  and  other  erections  tnereon,  and  the  approaches  thereto  and  to  the 
payment  of  the  purchase  money  of  real  estate  contained  in  such  cemetery. 

Id.  23.  To  authorize,  on  application,  in  the  case  of  a  town,  of  the  supervisor, 
town  clerk  and  justices  of  the  peace  of  such  town,  or  of  a  majority  of  such  officers, 
and  in  the  case  of  a  village,  the  board  of  trustees  of  such  village,  any  town  or 
village  owning  or  having  the  legal  supervision  of  a  cemetery  lot,  to  enlarge,  newly 
fence  or  otherwise  improve  the  same,  and  in  cases  where,  in  their  judgment,  such 
removal  shall  be  proper,  to  authorize  the  removal  of  interred  bodies  to 
proper  cemetery  grounds.  But  no  such  removal  of  bodies  shall  be  made  in  any 
case,  except  after  at  least  thirty  days*  personal  notice,  or  where  said  notice  cannot 
be  given  by  reason  of  the  non-residence  of  the  party  to  be  notified,  a  publication 
in  the  newspaper  published  nearest  to  the  place  of  burial  of  such  bodies,  to  the 
representatives  of  the  persons  whose  bodies  are  proposed  to  be  removed,  if  there 


CHAP,  xn.]  BOABDS  OF  SUPERVISORS.  l.  im,  ch.  482.    947 

be  Bucli  representatives  known,  of  the  intention  to  remove  snch  bodies.  And 
such  representatives  shall  be  allowed  not  less  than  thirty  days  to  remove  such 
bodies.  Provision  shall  also  be  made  that  the  bodies  so  removed,  shall  each,  when 
distinguishable,  be  inclosed  in  a  separate  box  or  coffin,  and  that  every  monument, 
headstone,  footstone,  slab,  board  or  other  designation  or  distinguishing  mark, 
ahall  be  carefully  removed  and  properly  placed  with  the  body  with  which  it  is 
connected,  and  properly  set  up  at  the  time  of  the  interment  of  such  body,  and 
members  of  the  same  family  shall  be  placed  in  contiguous  graves. 

U.  24.  To  authorize  any  town,  village,  society  or  association  having  the  title  to  a 
cemetery  lot  from  which  the  bodies  may  be  removed,  pursuant  to  the  authority 
given  by  the  last  preceding  subdivision,  to  sell  and  convey  such  abandoned  ceme- 
tery lot,  and  to  appropriate  the  proceeds  of  such  sale  to  the  payment  of  the  ex- 
penses, when  necessary,  of  such  removal  and  reburial,  and  to  the  purchase  of  new 
cemeteiir  grounds  and  the  payment  of  obligations  incurred  on  account  of  pur- 
chases for  such  purpose,  maae  before  such  removal  of  the  bodies.  When  any 
kmds  shall  be  sold  and  conveyed,  pursuant  to  this  and  the  twenty-second  sub- 
division of  this  section,  they  shall  be  no  longer  exempt  from  taxation  sus  cemetery 
grounds. 

May  anthoriBe  aleotion  of  tax  reoalTer,  ato.  26.  To  authorize  any  town  which  shall 
make  application  therefor,  by  the  vote  of  an  annual  town  meeting,  to  elect  a  tax 
receiver  in  place  of  a  collector,  to  prescribe  the  mode  of  the  collection  of  taxes,  the 
security  to  be  given,  and  the  commission  or  other  compensation  to  be  allowed  to 
mich  tax  receiver  for  his  services.    [77ius  amended  by  L.  1878,  ch.  132.] 

Town  maetinga.  26.  Upon  the  application  of  any  town  duly  made  by  the  vote  of 
any  annual  town  meeting,  to  authorize  the  annual  town  meetings  in  such  town  to  be 
held  by  election  districts,  and  to  prescribe  the  manner  in  whidi  the  town  business 
shall  be  conducted  in  such  districts,  and  the  results  ascertained  and  recorded. 
Provided,  however,  that,  whenever  the  electors  of  any  town  in  which  town  meet- 
ings are  held  by  election  districts  shall,  by  a  vote  of  the  majority  of  the  electors 
of  such  town,  voting  at  an  annual  town  meeting,  declare  in  favor  of  a  return  to  the 
former  system  of  holding  one  poll  at  town  meetings;  it  shall  then  be  the  duty  of 
the  board  of  supervisors,  upon  being  furnished  with  an  official  copy  of  such  action 
of  said  electors,  to  restore  the  former  system  of  holding  one  poll  only  at  town 
meetings  therein,  but  such  change  shall  not  be  made  oftener  than  once  in  five 
yean.    [Thus  amended  by  L.  1878,  ch.  285.] 

Aiypoitttmant  of  aiMMon,  highway  oominlimionera  and  oyarMen  of  the  poor.  27.  To 
dedgnate,  upon  the  application  of  any  town,  duly  made  by  the  vote  of  its  electors 
at  an  annual  town  meeting,  the  number  of  assessors  of  such  town  as  their  terms 
expire,  not  to  exceed  three ;  and  the  number  of  highway  commissioners  of  such 
town,  not  to  exceed  three ;  and  the  number  of  overseers  of  the  poor  of  such  town, 
not  to  exceed  two ;  and  when  the  number  of  assessors  shall  be  reduced  to  one  to 
increase  bis  compensation  to  an  amount  not  exceeding  three  dollars  per  diem. 
[Tkm  amended  by  L.  1880,  ch.  504.] 

School  property.  28.  To  authorize  boards  of  trustees  or  of  education  in  any 
union  free  school  districts,  or  trustees  of  common  school  districts,  established  in 
conformity  to  the  general  or  to  any  special  law  of  the  state,  on  the  application  of 
a  majority  of  the  taxable  inhabitants  of  the  district,  voting  on  the  question  at  a 
duly  called  meeting,  to  sell  or  exchange  real  estate  belonging  to  the  district,  for 
the  purpose  of  improving  or  changing  school  house  sites,  and  to  increase  or  dimin- 
ish the  number  of  members  of  said  boards.  [Thus  amended  by  L.  1878,  ch.  239, 
sub  wmu,  "  seetUm  28  of  eh.  482,"  eto.] 

Towns  anthoiliMd  to  borrow  monay.  29.  To  authorize  any  town  to  issue  its  bonds 
and  borrow  money  thereon,  for  a  term  not  exceeding  twenty  years,  for  any  pur- 

KBe  specified  in  subdivisions  six,  seven,  twenty  and  twenty-three  of  this  section ; 
t  every  act  of  snch  board  of  supervisors  authorizing  such  loan  shall  provide  for 
the  imposition  of  taxes  to  pay  the  same  in  equal  yearly  instalhnents,  with  the 
inteiest  tfaaieon,  within  the  time  specified  in  this  subdivision. 
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Tax  to  pay  loans.    30.  To  provide  for  the  assessment,  levy  and  collectiony  in  the 

same  manner  as  other  town  and  county  taxes  are  assessed,  levied  and  collected,  of 

any  charge  which  may  be  incurred  by  any  town  or  by  the  county  at  large,  under 

the  provisions  of  this  act. 

Registration  of  maniages,  births  and  deaths.     81.  To  provide  for  the  registration,  in 

the  clerk's  office  in  each  town  and  village  in  the  county,  of  every  marriage,  birth 
and  death  which  may  occur  in  said  town  or  village,  such  registration  to  be  made 
upon  the  report,  within  three  days  of  the  event,  of  the  attending  clergyman, 
magistrate  or  physician.  Such  registration  to  be  made  in  books  of  record,  prop- 
erly bound,  lettered,  paged,  ruled,  printed,  indexed  and  prepared  for  the  pur- 
pose, and  furnished  whenever  necessary,  and  upon  a  written  demand  of  the  said 
clerk,  by  the  board  of  supervisors,  to  each  town  or  village ;  the  expense  of  which 
books  shall  be  a  proper  county  charge,  to  be  paid  for  as  a  charge  in  the  general 
expenses  of  the  county.  Such  books  shall  be  so  ruled  and  printed  that  sufficient 
space  shall  be  had  between  the  lines  and  columns  of  each  page  thereof  to  clearly 
and  fully  record  the  date,  name,  residence,  locality,  giving  the  street  and  number 
if  possible,  age,  and  disease  of  each  person  dying ;  and  the  name  or  names,  color, 
age  and  nationality  of  every  person  married,  ana  the  date  thereof ;  and  the  name 
or  names  of  the  parent  or  parents,  together  with  the  sex,  color,  date  and  place  of 
birth  of  each  child  so  bom.     [Added  ^  L.  1880,  eh.  512.] 

Mon-renioval  and  bringing  of  dead  bodies  within  limits  of  county  j  non-obsenranoe  a  mis- 
demeanor. 32.  To  provide  by  ordinance;  rule,  resolution  oi;  regulation  for  the  non- 
removal  of  any  dead  body  to  any  place  without  the  limits'  of  the  said  county,  or 
to  prevent  the  bringing  to  or  within  the  limits  of  said  county  of  any  dead  body 
by  any  railroad  oiv  steamboat  corporation,  or  by  any  express  company  or  common 
carrier,  or  by  any  other  person  or  persons  or  corporations  whatsoever ;  or  the  burial 
or  interment  of  any  dead  body  within  the  said  county  without  a  burial  permit  first 
being  had  and  obtained ;  such  permit  to  be  based  upon  a  medical  certificate  of  the 
cause  of  death,  or  upon  a  coroner's  inquest,  or,  in  case  where  no  medical  certifi- 
cate can  be  obtained,  and  no  coroner's  inquest  has  been  held  or  required  by  law, 
such  permit  may  be  granted  upon  affidavit,  duly  verified  by  some  person  or  per- 
sons known  to  the  office  granting  such  permit,  stating  the  circumstance,  time  and 
cause  of  death,  as  nearly  as  the  same  can  be  ascertained,  and  to  be  issued  by  the 
clerk  or  a  justice  of  the  peace  or  police  justice  of  the  tovni  or  village  in  which 
such  death  occurs,  or  where  such  burial  or  interment  is  to  be  made,  and  to  be 
recorded  by  him*  To  provide  books  and  blank  forms  of  permits  and  of  medical 
certificates,  properly  printed  and  ruled  for  use  for  such  purposes  as  aforesaid,  and 
to  be  furnished  and  paid  for  as  is  provided  for  the  books  required  in  the  next  pre- 
ceding section  hereto.  Such  books  and  such  permits  shall,  in  each  case,  contain 
the  name  of  the  person  or  corporation  to  whom  such  permit  of  removal  or  of  burial 
is  given.  Any  wilful  non-observance  or  disobedience  of  any  rules,  ordinances, 
regulations  or  resolutions  of  said  board  of  supervisors,  made  in  accordance  with 
the  powers  hereby  panted,  shall  be  deemed  a  misdemeanor,  and  be  punishable 
as  such.     [Added  byL.  1880,  ch.  612] 

Registration  fees.  33.  To  fix  the  amount  and  provide  for  the  payment  of  the 
registration  fees  in  all  such  cases  as  aforesaid,  and  to  provide  for  obtaining  copies 
of  such  records,  and  for  the  amount  and  payment  of  fees  for  such  copies.  Such 
copies  duly  attested  by  said  town  or  village  clerk  shall  be  admitted  in  all  the 
courts  of  this  state  as  prima  facie  evidence  of  the  facts  therein  set  forth.  [Added 
by  L,  1880,  eh.  612.] 

Fire  districts.  34,  To  establish  a  fire  district  in  any  unincorporated  village  in 
this  state,  and  to  authorize  such  district  to  procure  a  supply  of  water,  and  to  pur- 
chase apparatus  for  the  extinguishment  of  fires  therein,  upon  the  application  of 
thirty  residents  and  freeholders  of  the  proposed  district ;  and  to  provide  for  the 
assessment,  levy  and  collection  of  the  cost  thereof  upon  such  district,  in  the  same 
manner,  at  the  same  time,  and  by  the  same  officers  as  the  taxes  of  the  town  in 
which  such  village  is  located  are  assessed,  levied  and  collected.  [Added  by  L. 
1880,  eh.  512.] 
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ZnfiBotioiui  and  oontagloiui  diieasM.  35.  To  provide  for  and  use  all  necessary  means 
for  the  prevention  of,  and  to  prevent  the  spread  of  all  infections  and  contagious 
diseases,  and  for  the  payment  of  all  expenses  necessarily  incurred  therefor. 
[Added  by  L.  1880,  c^  512.] 

Dhriiioii  of  flohool  oommiiwrimieg  difltriots.  86.  To  divide  any  school  commissioner 
district  which  contains  more  than  two  hundred  school  districts,  and  to  erect  there 
from  an  additional  school  commissioner  district,  and  when  such  district  shall  have 
been  formed,  a  school  commissioner  for  said  district  shall  be  elected  in  the  way 
and  manner  now  provided  by  law  for  the  election  of  school  commissioner.  [Added 
by  L.  1881,  ch.  543.] 

Powen  when  to  be  ezerdsed }  TOte  reqtdsite  to  pegs  resolutions  |  Ibnn  and  contents  of 
resoliitions  |  to  be  pablished ;  copies  of  resolntiQiis  to  be  filed  \  evidence ;  compensation  far 

publishing.  §  2.  The  powers  hereby  conferred  (except  as  stated  in  section  seven) 
shall  be  exercised  by  boards  of  supervisors  at  stated  sessions,  to  be  fixed  by  them, 
or  at  special  sessions  to  be  called  by  a  majority  of  their  number,  or  to  be  held  by 
adjournment  from  a  previous  session.  Every  resolution  proposing  a  change  in  the 
location  of  a  county  court-house,  jail  or  clerk's  office,  and  every  resolution  propos- 
ing action  under  any  previous  law  wherein  the  assent  of  two-thirds  of  all  the 
members  of  the  board  is  required,  shall  require  for  its  passage  the  assent  of  two- 
thirds  of  all  the  supervisors  elected  to  the  board,  and  every  other  resolution 
adopted  in  pursuance  of  this  act  shall  require  for  its  passage  the  assent  of  a 
majority  of  all  the  supervisors  elected  to  the  board,  to  be  ascertained  by  taking 
the  yeas  and  nays,  which  shall  be  recorded  in  its  journal  of  proceedings.  And 
every  resolution  adopted  in  pursuance  of  the  provisions  of  the  first  section  of  this 
act,  and  of  any  previous  act  conferring  legislative  powers  on  boards  of  supervisors 
shall  be  prefixed  by  a  title  concisely  expressing  its  contents,  following  which  shall 
be  a  reference  to  the  law  or  laws,  from  which  the  authority  to  pass  the  resolution, 
shall  be  derived,  and  a  statement  of  the  vote,  whether  by  two- thirds  or  a  majority 
of  all,  by  which  it  was  passed,  and  in  the  cases  where  it  is  required  that  the  reso- 
lution should  receive  the  assent  of  the  supervisor  of  the  town  to  which  it  applies, 
the  fact  whether  or  not  it  received  such  assent  shall  be  also  stated,  and  all  resolu- 
tions so  adopted  shall  be  numbered  in  the  order  of  their  passage  and  certified  by 
the  chairman  and  clerk,  and,  within  six  weeks  after  the  close  of  each  session,  pub- 
lished in  the  newspapers  in  the  county  appointed  to  publish  the  session  laws  of 
the  legislature.  And  an  official  copy  of  all  such  resolutions,  duly  attested  by  the 
signatures  of  the  chairman  and  clerk  and  by  the  official  seal  of  the  board,  shall  be 
filed  in  the  office  of  the  county  clerk  within  one  week  after  the  close  of  any  ses- 
sion and  an  exemplified  copy  of  any  such  resolution  under  the  hand  and  seal  of 
such  county  clerk  shall  be  presumptive  evidence  of  the  passage  of  such  resolution, 
in  all  the  courts  of  this  state.  The  compensation  to  be  paid  for  publishing  such 
resolutions  shaU  be  fixed  by  the  board  of  supervisors  and  paid  for  as  a  county 
charge. 

Resolation  authorising  issue  of  bonds.  §  3.  In  every  resolution  of  a  board  of  su- 
pervisors authorizing  the  issue  of  bonds  or  other  obligations,  there  shall  be  con- 
tained a  provision  requiring'  adequate  security  in  addition  to  the  security  now  re- 
quired by  law,  to  be  given  oy  the  officer,  or  by  the  board  of  officers  authorized  to 
issne  them,  for  the  faithful  performance  of  his  or  their  duty,  in  the  issue  of  such 
bonds,  and  the  lawful  application  of  the  funds  arisins^  therefrom,  and  the  full  ac- 
countbig  therefor,  and  of  the  funds  which  may  be  raised  by  tax  for  the  payment 
thereof^  which  may  come  into  his  or  their  hands  annually,  to  the  board  of  super- 
visors. 

Id-  §  4.  In  every  resolution  of  such  board,  authorizing  the  issue  of  any  bond  or 
other  obligation  of  debt,  the  form  of  the  obligation  to  be  issued,  the  time  and  place 
of  payment  thereof,  and  the  rate  of  interest  to  be  paid  thereon,  not  exceeding 
seven  per  cent,  per  annum,  shall  be  specified,  and  no  bond  or  other  obligation  shall 
be  sola  by  the  county,  or  by  any  city,  town  or  village,  for  less  than  the  par  value 
thereof. 
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Change  in  location  of  county  building ;  tale  of  lites  and  buildings.  §  5.  No  cliange 
shall  be  made  in  the  location  of  any  county  building  beyond  the  boundaries  of 
the  incorporated  village  or  city  where  it  may  be  situated,  unless  approved,  if  in 
the  case  of  a  court-house,  jail  or  county  clerk*s  ofEice,  by  a  vote  of  two-thirds  of 
the  electors  of  the  county  voting  thereon,  and  in  other  cases  by  the  vote  of  a  ma- 
jority of  such  electors,  to  be  determined  by  ballot  at  the  annual  town  meeting  in 
any  year,  and  of  which  proposed  vote,  previous  notice  shall  be  given  by  publica- 
tion of  a  resolution  of  the  board  of  supervisors,  passed  by  a  two-third  vote  of  all 
the  members  thereof  in  the  proceedings  of  the  annual  meeting  of  the  board  next 
preceding  the  submission  of  such  question,  and  in  such  other  manner  as  the  board 
shall  prescribe.  No  sale  of  any  site  or  building  where  the  location  shall  be 
changed  shall  be  made,  except  to  the  person  or  persons  who  shall  pay  the  greatest 
sum  therefor,  after  publication  once  in  each  week  for  six  successive  weeks  of  a  no- 
tice specifying  the  time  and  place  of  receiving  sealed  proposals  for  such  sale  in 
the  newspapers  published  at  the  county  seat ;  or  if  no  newspaper  be  there  pub- 
lished, then  the  two  newspapers  next  nearest  to  such  county  seat ;  and  in  case  of 
a  sale,  conveyance  by  deed  shall  be  made  in  behalf  of  the  coanty,  by  such  county 
officer  as  the  board  shall  authorize  to  make  such  conveyance. 

75  N.  Y.,  437. 

When  sutute  law  oonfliota.  §  6.  Whenever,  in  the  exercise  by  a  board  of  super* 
visors,  of  any  of  the  powers  conferred  by  this  act,  any  enactment  shall  be  made 
which  shall  be  in  conflict  with  any  existing  statute  law  of  this  state,  such  law  or 
so  much  thereof  as  shall  so  conflict,  shall,  for  the  purposes  of  this  acl^  be  inopera* 
tive  in  the  case  or  cases  provided  for  by  such  enactment. 

To  determine  contested  membenhip ;  to  make  mlea,  etc. ;  to  detennine  newspapen  for 
pnblishing  election  notioes,  etc. )  compensation.     §   7.    County  boards  of    supervisors 

shall  also  have  authority,  by  resolution,  to  be  duly  entered  in  their  minutes  of 
proceedings,  and  to  be  published  therewith : 

1.  To  determine,  unless  the  same  shall  have  been  determined  by  a  court  hav- 
ing jurisdiction  thereof,  upon  the  returns  of  the  proper  certifying  officers,  and 
upon  such  other  testimony  furnished  to  them  as  would  be  competent  in  a  court  of 
law,  all  cases  of  contested  membership  in  their  respective  boards,  and  when  so 
determined  in  any  case,  the  decision  shall  be  conclusive  as  to  the  right  of  the 
parties  to  the  contest. 

2.  To  make  rules  for  the  conduct  of  their  proceedings,  to  compel  the  attend- 
ance of  absent  members  at  meetings  of  their  respective  boards,  and  for  the  main- 
tenance of  order  and  decorum  at  such  meetings,  and  to  enforce  pecuniary  pen- 
alties, not  exceeding  fifty  dollars  for  each  offense,  for  the  violation  of  such  rules. 

8.  To  determine,  after  the  fifteenth  day  of  November,  eighteen  hundred  and 
seventy-five,  except  in  the  county  of  Kings,  in  what  newspapers,  not  to  exceed 
two,  the  election  notices  issued  by  the  secretary  of  state,  and  the  official  canvass 
shall  be  published,  and  to  fix  the  compensation  for  such  publication.  But  in  cases 
where  such  publication  shall  be  ordered  to  be  made  in  two  newspapers  snch 
papers  shall  be  of  opposite  political  character. 

OompensaUon  of  supervisors.  §  8.  For  the  services  of  supervisors,  except  in  the 
counties  of  New  York,  Albany,  Rensselaer  and  Kin^,  at  the  sessions  of  their 
respective  boards,  each  supervisor  shall  receive  from  the  county,  compensation  at 
the  rate  of  three  dollars  per  day,  for  each  day's  actual  attendance  thereat,  in- 
cluding the  whole  day  of  twenty-four  hours ;  each  supervisor  shall  also  receive, 
from  the  county  for  his  services  in  making  a  copy  of  the  assessment-roll  of  his 
town  or  ward,  including  the  extension  of  tne  tax  list  to  be  delivered  to  the  collec- 
tor or  receiver  of  taxes,  compensation  at  the  rate  of  three  cents  for  each  written 
line,  for  the  first  one  hundred  written  lines  on  said  roU  and  list,  and  two  cents  per 
line  as  aforesaid  for  the  second  hundred  written  lines,  and  one  cent  per  line  as 
aforesaid  for  all  written  lines  in  excess  of  three  hundred ;  he  shall  also  receive 
mileage  at  the  rate  of  eight  cents  per  mile  for  once  going  and  returning  from 
his  residence  to  the  place  where  the  sessions  of  the  board  shall  be  held,  by  the 
most  nsual  route,  for  each  regular  or  special  session  provided  for  by  this  act.    No 
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other  compeiisationy  fee,  charge  or  allowance  of  any  kind,  shall  be  made  to  any 
sapervifior,  for  his  eervices,  except  such  as  shall  be  by  law  a  town  charge ;  and  any 
saperviflor  who  shall  receive  or  vote  for  any  allowance  in  violation  of  the  provis- 
ions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  con- 
viction pay  for  the  use  of  the  county  such  penalty  as  the  court  having  cognizance 
of  such  offense  shall  a^judfife,  not  exceeding  two  hundred  and  fifty  dollars.  But 
nothing  in  this  section  shall  forbid  the  payment  to  any  supervisor  of  his  actual 
expenses  incurred  in  any  investigation  or  other  duty  which  may  be  lawfully 
committed  to  him  by  the  board,  and  which  shall  require  his  attendance  at  any 
place  away  from  where  he  shall  reside,  and  live  miles  or  more  distant  from  the 
place  where  the  board  shall  hold  its  sessions,  and  all  provisions  of  law  inconsist- 
ent with  this  section  are  hereby  repealed.     [Thtca  amended  by  L,  1881,  ch.  97.] 

[Various  local  acts  have  been  enacted  making  the  office  of  Bupervisor  a  salaried  office  in  par- 
ticular  counties,  and  fiunflMthe  salaiy  of  the  clerk  of  the  board,  viz. :  Albany,  L.  1875,  ch.  497 ; 
Onttda,  L.  1876,  ch.  250;  jBrie,  L.  1876,  ch.  231,  amended  by  L.  1879,  ch.  196.] 


Lk  1877,  Chap.  102 — An  act  to  provide  the  state  library  with  the  proceed- 
ings of  boards  of  supervisors* 

Pkcfviaioii  tor  state  lihrary.  SECTION  1.  The  clerk  of  the  board  of  supervisors  in 
each  county  of  this  state  shall  transmit  to  the  librarian  of  the  state  library,  at 
Albany,  a  copy  of  the  proceedinjBps  of  such  board,  annually  and  mthin  twenty 
days  after  the  same  shall  be  publ^hed. 


L.  1878»  Chap.  122~Anactto  conferontheboardof  supervisors  of  Chau- 
tauqua county  authority  to  protect  ducks  and  fish  in  all  waters  within 
the  territorial  Jurisdiction  of  said  county. 

Fkotoodoii,  eUs  of  dnolai  and  fiah.  Sbction  1.  The  board  of  supervisors  of  the 
county  of  Chautauqua  are  hereby  authorized  to  provide  for  the  protection  and 
preservation  of  ducks  and  fish  in  all  waters  within  the  territorial  jurisdiction  of 
said  county,  and  waters  bordering  on  said  county,  within  the  jurisdiction  of  the 
state,  and  to  prescribe  and  enforce  the  collection  of  all  fines  and  penalties  for  the 
violation  of  any  laws  or  regulations  they  may  make  in  relation  to  the  same. 

Hep— L  §  2.  All  laws  or  parts  of  laws  inconsistent  with  the  provisions  of  this  law 
as  far  as  they  relate  to  Chautauqua  county  are  hereby  repealed. 


Ifc  1879,  Chap.  275  —  An  act  to  authorize  boards  of  supervisors  to  appoint 
a  commissioner  or  commissioners  to  receive  and  expend  any  moneys 
heretofore  set  apart  or  appropriated  by  any  act  or  acts  of  the  legislature 
of  this  state  for  highway  or  bridge  purposes,  and  not  yet  expended,  and 
to  legalize  any  such  appointments  heretofore  made. 


to  eaq>eiDd  state  spproprlatioiui  for  highways.  SECTION  1.  In  any  case 
where,  by  any  act  or  acts  of  the  legislature  of  this  state,  any  non-resident  high- 
way taxes  have  been  specially  set  apart  or  appropriated  for  the  construction  or 
maintenance  of  any  roads  or  bridges,  and  any  commissioner  or  commissioners 
appointed  therefor,  and  where  by  reason  of  the  expiration  of  the  official  life  of  the 
oommissioner  or  commissioners  so  appointed  to  receive,  expend,  and  account  for 
said  non-resident  highway  taxes,  any  balance  or  remainder  so  set  apart  or 
appropriated  has  not  been  so  received  or  expended,  it  shall  be  lavrful  for 
me  boards  of  supervisors  of  the  counties  wherein  said  non-resident  lands  are 
situated  to  appoint  a  commissioner  or  commissioners  to  receive  and  expend  any 
each  unexpended  balance,  under  the  same  regulations  and  conditions  for  the  faith- 
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ful  performance  of  his  or  their  duties  as  were  provided  for  in  said  original  act  or 
acts ;  and  any  act  or  acts  of  any  board  of  sapervisors  appointing  such  commis* 
sioner  or  commissioners  in  anticipation  of  the  passage  of  tnis  act  are  hereby  rati- 
fied and  confirmed. 


lu  1880,  Chap.  175  — An  act  conferring  additional  powers  upon  boards 
of  supervisors  for  tbe  laying  out  hlgliways  through  unoccupied  and  un- 
improved tracts  of  laxkd. 

What  boards  may  establiflh  highways ;  may  Indnda  parts  of  one  or  more  towns ;  sopaKw 
vison  may  appoint  oommissionen,  levy  taxes,  and  authorise  the  boirowing  of  money ;  limtt. 
8bction  1.  The  board  of  supervisors  of  any  county  in  this  state  containing  more 
than  three  hundred  thousand  acres  of  unoccupied  and  unimproved  forest  lands, 
in  addition  to  the  powers  now  possessed  by  said  board,  is  hereby  authorized  to 
establish  separate  highway  districts  in  such  county,  for  the  purpose  of  laying 
out  and  constructing  highways  through  such  unimproved  and  unoccupied  tracts 
of  land  in  such  county ;  such  highway  district  to  be  established  upon  the  appli- 
cation of  the  owners  of  more  than  one*half  of  the  non-resident  lands  to  be  in- 
cluded thereii;^.  Any  highway  district  established  under  the  provisions  of  this 
act  shall  consist  of  contiguous  tracts  or  parcels  of  land  and  may  include  within  its 
limits  parts  of  one  or  more  towns,  and  the  same  may  be  changed,  altered  or  abol- 
ished at  any  time  by  said  board  of  supervisors.  The  said  b:>aid  of  supervisors 
shall  have  power  to  appoint  a  conmiissioner  or  commissioners  to  lay  out  and  con- 
struct highways  in  any  such  district  and  to  prescribe  their  powers  and  duties,  and 
may  also  direct  the  manner  in  which  highway  taxes  shall  be  assessed,  levied  and 
collected  upon  the  lands  embraced  in  anv  such  district,  and  likewise  the  manner 
of  expenditure  thereof.  The  said  board  of  supervisors  mav  also  authorize  com- 
missioners appointed  under  this  act  to  borrow  money  on  such  terms  as  said  board 
shall  direct,  out  not  exceeding  the  estimated  amount  of  ten  years'  highway  taxes 
upon  the  lands  embraced  within  the  district  in  which  such  loan  is  authorized,  and 
may,  for  the  purpose  of  repaying  any  such  loan,  set  apart  and  appropriate  the 
highway  taxes  upon  lands  in  any  such  district  for  a  period  not  exc€N9ding  ten 
years  from  the  time  of  making  such  loan. 

™^^  ABTICIiE   SECOND. 

Of  thb  OouiiTT  Tbbabubbb. 

Bbo.  18.  Comity  treasnrem  to  give  bonds. 

19.  Bond  to  be  filed  in  county  clerk's  office. 

90.  County  treasurer  to  receive  and  pay  out  monies  of  oocmty* 

21.  To  keep  account  of  receipts  and  expenditures. 

22.  To  transmit  annually  to  comptroller,  an  account  of  monies  reoelved  for 

penalties  belonging  to  the  state,  and  to  pay  same. 

28.  To  exhibit  his  books  and  accounts  to  supervisors. 

24.  To  deliver  over  books,  etc.,  to  successor ;  his  executors,  etc.,  to  do  the  same. 

25.  Penalty  for  refusing*  to  make  such  delivery. 

26.  To  retain  a  commission  of  one  per  cent,  upon  monies  received  and  paid  1^ 

him. 

27.  When  condition  of  his  bond  forfeited,  supervisors  to  have  It  put  in  suit. 
[seiq     0         28.  Monies  recovered  in  such  action  to  be  applied  to  use  of  county;  if  th^ 

belong  to  the  state,  to  be  paid  to  the  state  treasurer. 

29.  Chamberlain  of  New  York,  county  treasurer  of  that  coxmty. 

Bond.  §  1 8.  Every  person  appointed  or  elected  to  the  office  of  county 

62N.T.J88;  treasurer,  before  he  enters  upon  the  duties  of  his  office,  shall  give  a 
bond  to  the  supervisors  of  the  county,  with  three  or  more  sufficient 
sureties,  to  be  approved  by  the  board  of  supervisors,  and  in  such 
sum  as  they  shall  direct,  conditioned  that  such  person  shall  faith- 
fully execute  the  duties  of  his  office,  and  shall  pay  over,  according 
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to  law,  all  moneys  which  shall  have  come,  or  which  shall  thereafter    ABT.a. 
come,  to  his  hands,  as  treasurer,  and  render  a  just  and  true  account  '*==^ 
thereof  to  the  board  of  supervisors  when  thereunto  required.  When-  Kowbond 
ever,  in  the    opinion  of  said  board,   or  a  majority  of  them,  the  Seqaired. 
moneys  intrusted  to  such  person  as  treasurer  shall  be  deemed  un- 
safe,  or  the  surety  insufficient,  such  board  may  require  from  said 
treasurer  a  new  and  further  bond,  with  like  conditions  as  aforesaid, 
and  in  such  penalty  and  with  such  surety  as  such  board  shall  deem 
requisite  and  proper ;   and  in  case  said  county  treasurer  shall  fail  to 
renew  said  bond,  as  required,  within  twenty  days  after  he  shall  be  Fof^ta» 
notified   by  said    board  of  such   requirement,  such   omission  shall 
work  a  forfeiture  of  his  office,  and  the  same  shall  become  vacant 
Every  person  appointed  or  elected  to  the  office  of  county  treasurer,  Bond  to 
within  twenty  days   from  the  time  he  shall  receive  notice  of  his 
election  or  appointment,  and  before  he  enters  upon  the  duties  of 
office,  shall,  in  addition  to  the  bond  hereinbefore  mentioned,  to 
be  given  to  the  supervisors  of  the  county,  give  a  bond  to  the  people 
of  the  state  of  New  York,  with  two  or  more  sureties,  to  be  approved 
by  the  comptroller,  in  such  penalty  as  the  comptroller  shall  direct, 
conditioned  that  such  person  shall  faithfully  execute  the  duties  of 
his  office,  and  shall  pay  over  to  the  state  treasury,  according  to  law, 
all  moneys  belonging  to  the  state  which  shall  have  come,  or  which 
shall  thereafter  come,  into  his  hands  as  county  treasurer,  and  render 
a  just  and  true  account  thereof  to  the  comptroller  of  the  state,  which 
bond  shall  be  filed  with  the  comptroller.     At  any  time  when,  in  the 
opinion  of  the  comptroller,  the  moneys  intrusted  to  such  person  as 
treasurer  shall   be   deemed   unsafe,  or   the  surety  insufficient,  the 
comptroller  may  require  a  new  and  further  bond,  with  like  con- 
ditions as  the  first,  and  in  such  penalty  and  with  such  sureties  as  the 
comptroller  may  deem  requisite  and  proper.     Should  default  be  Neglect  to 
made  in  the  giving  and  filing  of  the  bond  to  the  people  of  this  state,  yluui^" 
as  herein  provided  for,  within  the  time  limited  herein,  or  should  the  f  wSid^ 
said  county  treasurer  neglect  to  renew  his  bond,  as  last  hereinbefore  ^^^  nf^ 
provided  for,   the  comptroller  shall  cause  a  written  notice  to  be 
served  on  the  person  so  in  default,  requiring  him  to  furnish  such 
bond  or  such  renewal,  as  the  case  may  be,  within  ten  days  from  the 
day  of  service  of  such  notice,  whereupon,  if  such  treasurer  shall 
still  be  in  default,  he  shall  be  deemed  to  have  vacated  his  office,  and 
the  governor  shall  appoint  a  proper  person  to  fill  such   vacancy. 
[TAus  amended  by  Z.  1874,  ch,  502.] 

§  19.  Such  bond,  with  the  approbation  of  tfie  board  of  supervisors.  Bond, 
endorsed  thereon  by  their  clerk,  shall  be  filed  in  the  office  of  the 
coHnty  clerk.  ^ 

[3  R.  L.,  139,  {  5.] 

§  20.  It  shall  be  the  duty  of  the  county  treasurer,  to  receive  all  2?***'  ®' 
monies  belonging  to  the  county^  from  whatever  source  they  may  be  7HUi,<»^ 
derived;  and  all  monies  belonging  to  this  state,  which  by  law  are  loBari..  ' 
directed  to  be  paid  to  him;  and  to  pay  and  apply  such  monies  in  ^jra 
the  manner  required  by  law.  I^'^S. 

12R.L.,139,§6.]  a)!^** 
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^TCTi^g-        §  21.  The  county  treasurer  shall  keep  a  just  and  true  account  of 

AooouniB.    the  receipts  and  expenditures  of  all  monies  which  shall  come  to  his 

hands,  by  virtue  of  his  office,  in*  a  book  or  books  to  be  kept  for  that 

purpose ;  which   books  shall   be  provided   at   the  expense  of  the 

county. 

[2  R.  L.,  189,  $  4.] 

Id.  with  §  22.  The  county  treasurer  shall,  on  or  before  the  first  day  of 

J2J»ptroi-    March,  in  each  year,  transmit  to  the  comptroller  of  this  state,  a 

statement  of  all  monies  received  by  him  during  the  preceding  year, 

for  penalties,  belonging  to  the  people   of  this  state ;  and  it  shall  be 

his  duty,  at  the  same  time,  to  pay  to  the  treasurer  of  this  state  the 

amount  of  such  penalties,  after  deducting  his  compensation,  in  the 

same  manner  as  state  taxes  are  directed  to  be  paid. 

lb  to  §  23.  At  the  annual  meeting  of   the  board  of  supervisors,  or  at 

iSm.        such  other  time  as  they  shall  direct,  the  county  treasurer  shall  ex- 

TO?*^**'*     hibit  to  them,  all  the  books  and  accounts,  and  all  vouchers  relating  to 

the  same,  to  be  audited  and  allowed. 

[2R.L.,  139,  §4.] 

Books.  ^.,  §  24.  Upon  the  death,  resignation,  or  removal  from  office,  of  any 
cSe%  anil^'  county  treasurer,  all  the  books  and  papers  belonging  to  his  office,. 
SSSISVao-  ^^^  21U  monies  in  his  hands  by  virtue  of  his  office,  shall  be  delivered 
S?HS.ue  *^  ^^^  successor  in  office,  upon  the  oath  of  the  preceding  county 
*  treasurer,  or  in  case  of  his  death,  upon  the  oath  of  his  executors  or 
administrators. 

[2  R.  L.,  139,  $  6.] 

I870J  §  25.  If  any  such  preceding  county  treasurer,  or  in  case  of  his 

525JJ2**  death,  if  his  executors  or  administrators  shall  refuse  or  neglect  to 
deliver  such  books,  papers,  and  moneys,  upon  oath,  when  lawfully 
demanded,  every  such  person  shall  forfeit,  for  the  use  of  the  county, 
the  sum  of  twelve  hundred  and  fifty  dollars,  to  be  sued  for  and  re- 
covered by  his  successor  in    office,    and   whenever  any  preceding 
county  treasurer,  or  his  legal  representatives,  shall  have  in  his  or  their 
hands  any  moneys  which  of  right  belong  to  such  county,  or  any 
books,  papers,  or  vouchers  belonging  to  said  office,  and  shall  refuse 
or  neglect  to   deliver  to  his  successor  any  such  books,  papers,  or 
vouchers,  or  pay  over  such  moneys,  it  shall  be  the  duty  of  such  suc- 
cessor to  sue  for  and  recover  the  possession  of  such  books,  papers, 
and  vouchers,  and  to  sue  for  and  collect  said  money,  for  the  use  of 
such  county ;  and  to  that  end  an  action  may  be  brought  by  said 
county  treasurer  upon  the  official  bond  of  such  preceding  county 
treasurer,  against  him  and  his  sureties,  to  recover  the  amount  of  the 
moneys  due  said  county.     {^TAus  amended  by  L.  1879,  ch.  447.] 
JJjJJ*^         §  26.  The  county  treasurer  shall  be  entitled  to  retain  a  commission 
4Wend^     of  one  per  cent,  on  every  dollar  which  he  shall  receive  and  pay :  to 
Y./274;  78  wit,  one  half  of  such  commission  for  receiving,  and  the  other  half  for 
•2N.t.,88.  paying. 

[2  R.  L.,  139,  $9.    See  L.  1877,  ch.  436,  f  6,  and  Code  CSiy.  Proc,  }  8821.] 

Borwiwhen      §  27.  Whenever  the  condition  of  the  county  treasurer's  bond  shall 
8  Lam?,  18.  be  forfeited,  to  the   knowledge   of  the  board   of  supervisors  of  the 
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county,  and  whenever  such  board  shall  be  required  so  to  do  by    abt.i. 
the  comptroller,  they  shall  cause  such  bond  to  be  put  in  suit 

[2  R.  L.,  189,  i  5.] 

§  28.  All  monies  recovered  in  any  such  action,  shall  be  applied  by  Dispontton 
the  board  of  supervisors  to  the  use  of  the  county,  unless  the  same  or  xeoSrr^nel 
some  part  thereof,  shall  have  been  received  by  the  county  treasurer 
for  the  use  of  the  state ;  in  which  case,  such  monies,  or  such  part 
thereof  as  shall  have  been  so  received,  shall  be  paid  by  the  super- 
visors to  the  treasurer  of  the  state. 

[The  same.] 

§  29.  The  chamberlain  of  the  city  and  county  of  New  York  shall  ^^^®'*- 
be  considered  the  county  treasurer  thereof;  and  all  the  provisions  of  6»;  28  il, 
this  article  shall  be  construed  to  apply  to  him,  except  where  special  *** 
provisions  inconsistent  therewith,  are  or  shall   be  made  by  law,  in 
relation  to  the  city  and  county  of  New  York. 

[2  R.  L.,  899,  S  151 ;  L.  1828,  401,  }  28.] 


li.  1848,  Chap.  136— An  act  to  provide  for  the  election  of  county  tre»- 

snrers  and  fix  their  term  of  office. 

Oomity  treafliirsnhowelectacL  Section  1.  The  county  treasurer  in  each  of  the 
several  oountieB  of  this  state  shall  be  elected  at  a  general  election,  and  shall  hold 
his  office  for  three  years,  and,  except  in  the  county  of  Kings,  shall  enter  upon 
the  duties  of  his  office  on  the  first  day  of  January  next  after  nis  election.  [Thns 
amended  by  L.  1849,  ch.  360.    Bee  also  L.  1847,  ch.  498,  in  ch.  20,  post.] 

Vwoaauxy  how  filled.  §  2.  Any  vacancy  happening  in  the  office  of  county  trea- 
surer, shall  be  filled  by  appointment  by  the  board  of  supervisors,  until  the  first  of 
January  succeeding  the  next  general  election  thereafter. 


L.  I85O9  Chap.  846  —  An  act  to  extend  the  time  for  connty  treasurers  to 

take  the  oath  of  office  and  file  their  official  bond* 

Whan  to  talcs  oath  and  file  bond.  SECTION  1.  County  treasurers  hereafter  to  be 
elected  may  have  until  the  fifteenth  day  of  December  next  after  their  election,  to 
take  the  oath  of  office  prescribed  by  law  and  file  their  official  bond. 

Penalty  of  bond  and  approval  of  suretiefl.  §2.  It  shall  be  the  duty  of  the  board  of 
sapervisorB  of  the  several  counties  to  fix  the  penalty  of  the  bond  of  the  treasurer 
of  the  county  at  their  next  meeting  after  the  election  of  such  treasurer,  and  the 
sureties  may  be  approved  by  the  county  clerk  and  chairman  of  the  board  of 
8ux>erv]sors9  in  the  recess  of  the  board  of  supervisors. 

AppUcaHon  of  this  law.  g  3.  This  act  is  only  to  apply  to  the  counties  where  the 
annual  meetings  of  the  board  of  8ui)ervisors  is  held  before  the  annual  election. 


Ii.  1959»  Chap*  386  — An  act  requiring  county  treasurers  to  file  in  the 
county  clerk's  office  a  report  of  the  moneys  and  securities  in  their  hands 
belonging  to  infants* 

Ooonty  treaanrers  to  file  report  in  county  clerk's  office.  Sbction  1.  The  county 
treasurer  of  every  county  in  this  state  shall,  within  ten  days  after  the  first  day  of 
Jidy  of  each  and  every  year,  make  and  file  in  the  county  clerk's  office  of  the 
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county  in  which  he  resides,  a  report,  which  shall  contain  a  statement  of  fJl  moneys 
or  securities  in  his  hands  belonging  to  infants  or  to  other  {)ersons ;  for  whom  in* 
vested ;  how  invested,  with  a  particular  description  of  the  securities  belonging  to 
each  infant,  containing  a  statement  of  the  amount  due  thereon  for  principal  and  of 
the  amount  due  thereon  for  interest,  vdth  a  particular  statement  of  his  account  as  to 
each  infant,  up  to  the  first  day  of  July  preceding  the  date  of  said  report;  the  amount 
of  fees  charged  by  him ;  the  amount  in  his  hands  invested  and  uninvested,  and  to 
whom  the  same  belong ;  and  if  he  has  in  his  hands  any  moneys  not  invested  the 
said  report  shaJl  state  the  amount  thereof;  the  length  of  time  the  same  has  been 
in  his  hands  uninvested  and  the  reasons  why  the  same  has  not  been  invested ;  the . 
said  report  shall  also  state  whether  the  moneys  ip  his  hands  uninvested  is  for  prin- 
cipal or  interest,  and  the  length  of  time  any  principal  sum  shall  have  remained  in 
his  hands  uninvested  during  the  year  preceding  the  date  of  said  report;  which 
report  shall  be  verified  by  the  oath  of  the  county  treasurer  to  be  in  all  respects  true. 

16  Hun.  116. 

Bond  of  treasTirer.  §  2.  The  official  bonds  of  any  county  treasurer  executed  after 
the  passage  of  this  act,  shall  be  held  to  apply  to  all  the  moneys  and  securities 
mentioned  in  the  first  section  of  this  act,  and  the  supervisors  of  any  county  may 
require  such  new  or  additional  security  at  any  time  for  the  safe  keeping  and  ap- 
plication of  such  moneys  and  securities  as  they  may  deem  proper.  In  case  any 
county  treasurer  shall  neglect  to  file  his  report  as  required  in  the  first  section  of 
this  act,  he  shall  forfeit  the  sum  of  five  hundred  dollars  to  the  people  of  the  state 
of  New  York,  for  the  use  of  the  poor  of  the  county. 

Time  for  malring  and  filing  report  may  be  extended.  §  3.  The  time  for  making  and 
filing  of  the  report  required  by  the  first  section  of  this  act  may  be  extended 
twenty  days,  by  a  justice  of  the  supreme  court,  upon  ^ood  cause  shown,  but  no 
order  shall  be  made  enlarging  the  time  for  the  filing  of  such  report  unless  notice 
of  the  application  for  such  order  shall  have  been  served  upon  the  district  attorney 
of  the  county,  and  proof  of  such  service  furnished  to  the  justice  making  the  order ; 
and  no  order  enlarging  the  time  for  the  making  of  such  report  shall  be  of  any 
force  or  effect  until  the  order  shall  have  been  entered  on  the  book  kept  for  the 
entry  of  orders  made  by  the  supreme  court  and  tiie  original  order,  signed  by  the 
justice,  with  the  papers  upon  which  the  same  was  granted,  shall  have  been  filed 
in  the  clerk's  office  of  the  county. 

Oounty  treasurer  to  file  report  §  4.  In  case  the  county  treasurer  shall  not  file  his 
report  as  specified  in  this  act,  it  shall  be  the  duty  of  the  district  attorney  of  the 
oounty  to  bring  an  action  in  any  court  having  cognizance  thereof,  in  the  name  of 
the  people  of  Qie  state  of  New  York,  against  sucn  county  treasurer,  to  recover  the 
penalty  provided  for  in  the  second  section  of  this  act. 


Ii«  1863,  Chap.  393— An  a<!t  to  provide  means  for  the  support  of  voTem- 
ment ;  to  authorize  a  tax  of  two  mills  on  a  dollar  for  purposes  of  the  gen- 
eral nind ;  three-fourths  of  a  mill  for  maintenance  of  common  schools ; 
three-eishths  of  a  mill  for  the  interest  and  redemption  of  state  indebted- 
ness, and  two  mills  for  payment  of  bounties  to  volunteers,  and  for  other 
purposes. 

[Sections  1-4  are  omitted  as  temporary.] 

Oounty  treasnren  to  pay  over  moneys  on  or  before  Ist  of  Apiil  In  each  year.  §  5. 
It  shall  be  the  duty  of  the  several  county  treasurers  of  this  state,  on  or  before 
the  first  day  of  April  in  each  year  to  pay  to  the  treasurer  of  this  state  the 
amount  of  state  tax  raised  and  paid  over  to  them  respectively,  retaining  the  com- 
pensation to  which  they  may  be  entitled,  and  which  compensation  shall  not 
exceed  the  amounts  now  authorized  by  law,  and  shall  not  in  any  case  exceed  the 
sum  of  two  thousand  dollars.  But  in  case  any  county  treasurer  shall  not  pay 
over  the  said  state  tax,  as  here  directed,  the  comptroller  shall  charge  on  all  sums 
withheld,  such  rate  of  interest  as  shall  be  sufficient  to  repay  all  expenditures 
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incurred  by  the  state  in  borrowiuK  money  equivalent  to  the  amount  so  withheld, 
and  such  additional  rate  as  he  shall  deem  proper,  not  exceeding  ten  per  cent  per 
year,  from  the  first  day  of  April  in  each  year,  and  he  may  coUect  such  interest 
nom  such  defaulting  county  treasurers  by  suit. 


Ite  1873,  Cbap.  760— An  act  makinip  appropriations  for  certain  expenses 
of  gOTemment  and  supplying  deficiencies  in  former  appropriations. 

[The  annual  "  supply  bilL"] 
(JSxtraetfrom  section  2.) 

OoQiitj  tazMu  And  every  county  shall  pay  its  quota  of  state  taxes  into  the 
state  treasury,  the  one-half  on  or  before  the  fifteenth  day  of  April,  and  the  other 
half  on  or  before  the  first  day  of  May  in  each  and  every  year  thereafter. 


lu  1877»  Chap.  436— An  act  in  relation  to  county  treasurers. 

Ooumty  treamirera  to  dedgnate  banks  of  deposit)   Intarest  on  deposits|  treasurer  to 
deposit  moneys)  limitation  as  to  depositaries)  proviso^     Sbction  1.  It  shall    be    the 

duty  of  the  county  treasurer,  hereafter  elected  or  appointed,  of  each  county 
in  IJiis  state,  except  the  city  and  county  of  New  York,  within  twenty  days  after 
he  shall  have  entered  upon  the  duties  of  his  office,  to  desiccate  by  instrument  in 
writing,  in  duplicate,  one  copy  whereof  shall  be  filed  in  the  office  of  the  clerk  of 
such  county  and  one  in  the  office  of  the  state  treasurer;  one  or  more  good  and 
solvent  banks,  bankers  or  banking  associations  in  such  county,  or  in  case  there 
shaU  be  no  such  good  and  solvent  bank,  bankers  or  banking  association  in  such 
county,  then  in  an  adjoining  county  within  this  stat«,  for  the  deposit  of  all  moneys 
received  by  such  treasurer,  and  to  agree  with  such  bank  or  banks,  banker  or 
biuikers,  association  or  associations  upon  a  rate  of  interest  per  annum  to  be  paid 
on  the  moneys  so  deposited.  And  the  accrued  interest  thereon  shall,  as  often  as 
once  in  six  months,  be  credited  by  such  depositary  or  depositaries  to  the  account 
of  such  county  treasurer,  for  the  use  of  said  county ;  and  such  treasurer  shall  de* 
poeit  with  such  depositary  or  depositaries  at  least  once  in  each  week,  and  in  any 
county  containing  a  city  having  more  than  ten  thousand  inhabitants,  daily,  aJU 
such  moneys  so  received  by  him.  But  in  no  county  having  a  city  containing 
more  than  twenty  thousand  inhabitants  shall  any  bank,  banker  or  bankinff^ 
association,  be  selected  as  such  depositary  which  shall  not  have  an  unimpaired 
capital  stock  of  at  least  one  hundred  thousand  dollars.  Provided  however  that 
nothing  herein  shall  limit  the  power  of  any  court  or  officer  by  whose  direction  any 
moneys  shall  be  paid  over  to,  or  received  by,  such  treasurer,  to  direct  in  relation 
to  the  custody  or  investment  thereof,  or  the  disposition  to  be  made  of  the  interest 
thereon ;  and  no  interest  received  from  any  moneys  so  deposited,  which  are  not 
received  for  some  public  use,  shall  belong  to  such  county. 

5  Hun,  649. 

Depositary  to  give  bond.  §  2.  Each  bank,  banker  or  banking  association  so  design 
nated  shall,  for  the  benefit  and  security  of  the  county,  and  oefore  receiving  any 
such  deposit,  give  to  the  supervisors  of  such  county  a  good  and  sufficient  bond, 
with  two  or  more  sureties,  to  be  approved  by  the  county  judge  of  the  county  in 
which  such  bank,  banker  or  banking  association  shall  be  located,  and  the  chair- 
man of  the  board  of  supervisors  01  the  county  of  which  such  treasurer  is  an 
officer,  and  by  such  treasurer.  Such  bond  shall  specify  the  amount  which  such 
treasurer  shall  be  authorized  to  have  on  deposit  at  any  one  time  with  such  de- 

Ssitary,  and  shall  be  in  a  penal  sum  of  twice  such  amount,  and  shall  be  con- 
tioned  for  the  safe-keeping  and  payment  on  the  order  or  warrant  of  such 
treasurer,  or  upon  other  lawful  authority,  of  such  deposits  and  of  the  agreed  in- 
terest thereon,  and  for  the  payment  of  such  bonds  or  coupons  as  by  their  terms 
are  made  payable  at  a  bank  or  banks,  and  for  the  payment  of  which  a  deposit 
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shall  be  made  by  each  treasurer  with  such  depositary.  And  it  shall  be  the  dal^ 
of  the  clerk  of  the  board  of  supervisors  to  file  such  bond  in  the  office  of  the  clerk 
of  such  county. 

Treasurer  not  reUeved  from  UabOity.  §  3.  The  designation  of  any  such  bank, 
banker  or  banking  association^  and  the  deposit  of  moneys  therewith  by  such 
treasurer,  shall  not  release  him  or  his  sureties  from  any  liability  in  relation  to 
such  moneys,  or  in  any  manner  affect  such  liability ;  but  any  default  by  such 
depositary  in  relation  to  such  moneys  shall  be  deemed  the  default  of  such 
treasureri  and  he  and  his  sureties  shall  be  liable  therefor.  But  such  treasurer  and 
his  sureties  shall  have  the  right  to  collect  from  such  depositary  or  its  sureties,  any 
amount  or  amounts  which  such  treasurer  or  his  sureties,  sluall  pay  by  reason  of 
tte  default  of  such  depositary. 

Moneys  only  to  be  drawn  for  county  olaima  \  miaappropriation  i  tranafenrlng  depoetti. 
§  4.  Such  county  treasurer  shall  draw  the  moneys  so  deposited  only  for  the  pay- 
ment of  claims  ordered  to  be  paid  by  the  board  of  supervisors  or  other  lawful 
authority,  or  pursuant  to  the  lawful  direction  of  some  court ;  and  if  he  shall  draw 
or  appropriate  any  such  moneys  for  any  other  purpose,  it  shall  be  deemed  malfea- 
sance in  office,  and  cause  for  removal  therefrom.  But  nothing  herein  contained 
shall  prevent  such  county  treasurer  from  depositing  from  tmie  to  time,  such 
moneys,  or  some  portion  thereof,  in  any  other  bank  or  banks,  association  or 
associations,  or  with  any  other  banker  or  bankers,  authorized  to  receive  the  same 
in  deposit  under  this  act,  or  from  transferring  any  such  moneys  from  one  de- 
XK)6itary  to  another,  which  shall  have  duly  qualified  by  giving  security  as  herein 
provided. 

Salary  of  ooonty  treasurer.  §  6.  Every  county  treasurer  hereafter  elected  or 
appointed  shall  receive  as  compensation  for  his  services  an  annual  salary,  to  be 
fixed  by  the  board  of  supervisors.  He  shall  not  receive  to  his  use  any  interest, 
fees  or  other  compensation  for  his  services,  except  in  proceedings  for  Ihe  sale  of 
lands  for  unpaid  taxes  as  may  be  now  provided  for  by  law.  It  shall  be  the  duty 
of  said  boara  to  fix  the  salary  of  any  treasurer  hereafter  elected  at  least  six 
months  before  his  election,  and  such  salary  shall  not  be  increased  nor  diminished 
during  his  term  of  office ;  and  no  county  treasurer  shall  purchase  or  be  directly  or 
indirectly  interested  in  any  purchase  of  any  claim  whatever  against  the  county 
of  which  he  is  the  treasurer. 

derla  and  aaslatanta.  §  6  The  board  of  supervisors  of  any  county  may  authorize 
the  employment,  by  the  treasurer,  of  such  clerk  or  clerks  and  other  assistants,  as 
may  be  deemed  necessary  by  such  board,  the  compensation  to  be  determined  by 
such  board. 

Account  of  treasurer.  §  7.  Every  county  treasurer  shall  keep  an  accurate  account 
of  all  moneys  received,  deposited  and  paid  out  by  him,  and  shall  quarterly,  and 
at  such  other  times  as  the  board  of  supervisors  shaJl,  by  resolution,  require,  make 
a  true  statement  thereof  in  writing,  the  correctness  of  which  shall  be  verified  by 
him,  and  file  the  same  with  the  county  clerk ;  and  such  statement  shall  be  pulv- 
lished,  as  soon  thereafter  as  may  be,  in  the  newspapers  desi^ated  by  said  board 
for  the  publication  of  the  session  laws  in  said  county ;  and  shall  also  transmit  by 
mail  a  copy  of  such  statement  to  the  comptroller  and  treasurer  of  this  state. 

BUaoonduot  of  treaaurer.  §  8.  Every  county  treasurer  who  shall  wilfully  mis- 
appropriate any  of  the  moneys,  funds  or  securities,  which  shall  have  been  received 
by  him  as  such  treasurer,  or  who  shall,  in  violation  of  law,  draw  out  any  of  the 
moneys  so  deposited,  or  who  shall  be  guilty  of  any  other  malfeasance  or  wilful 
neglect  of  duty  in  his  office,  shall,  upon  conviction  thereof,  be  punished  by  a  fine 
not  less  than  five  hundred  nor  more  than  ten  thousand  dollars,  or  imprisonment 
in  a  state  prison  for  not  less  than  one  year  nor  more  than  five  years,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Removal  of  treaaurer.  §  9.  The  governor  may  remove  any  county  treasurer  from 
office,  whenever  it  shall  appear  that  such  treasurer   has  been  guilty  of  any 
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maUeasance  or  other  misconduct  or  malversation  in  office,  first  givine  to  such 
officer  a  copy  of  the  charges  against  him,  or  by  leaving  the  same  at  his  last  place 
of  residence,  with  some  person  of  suitable  age  and  discretion,  and  an  opportunity 
of  being  heard  in  his  defence.  In  case  of  any  such  removal  or  of  any  other 
vacancy  in  the  office  of  county  treasurer,  the  vacancy  shall  be  supplied  by  the 
board  of  supervisors,  and  the  person  so  appointed  shall  hold  the  office  until  his 
successor  shall  have  been  elected  at  the  first  annual  election  occurring  after  such 
vacancy,  and  shall  have  duly  qualified. 

Whan  treasurer  may  retain  oompensatlon  for  receiving  and  paving  money  belonging 
to  the  state.  §  10.  Nothing  in  this  act  shall  be  construed  as  preventing  the 
treasurers  of  the  severid  counties  of  this  state,  in  which  the  treasurer  is  a  sabried 
officer,  fiom  retaining  for  the  benefit  of  their  said  counties,  respectively,  the 
same  compensation  for  receiving  and  paying  the  money  belon^ng  to  the  state 
every  year,  as  that  now  allowed  by  law,  where  such  treasurer  is  not  a  salaried 
officer,  and  the  comptroller  is  hereby  authorized  to  allow  to  the  said  treasuiers. 
fior  the  benefit  of  their  respective  counties,  on  state  taxes  hereafter  received  and 

Kdd  over  by  them,  where  not  already  allowed,  the  compensation  now  allowed  by 
w,  where  such  treasurer  is  not  a  salaried  officer.     [Added  by  L*  1880,  ck.  2S8«] 

62N.  Y.,  88;  73  N.  Y.,  173. 

GoontiM  €aco«pt6d.  §  H.  Nothing  herein  contained  shall  apply  to  the  counties 
of  Putnam,  Greene,  Monroe,  Onondaga,  Columbia,  Seneca,  Essex,  Delaware, 
Cortland,  Queens,  Madison,  Oswego,  Rensselaer  and  Herkimer.  \ThvA  amended 
bp  L.  1881,  ch.  411.] 

[A  i)reviou8  act,  L.  1880,  ch.  288,  added  a  new  section  as  {  10,  and  amended  {  10,  which,  in 
the  original  act,  merely  provided  that  the  act  should  not  apply  to  Monroe  or  Seneca  county, 
by  changing  its  number  to  $  11.-  Then  followed  L.  1880,  ch.  580,  by  which  the  legislatni^ 
-evidently  overlooking  the  fact  that  a  new  $  10  had  been  added  hj  the  f^revious  act  of  the  same 
year,  provided  that  "section  ten  of  chapter  fonr  hundred  and  thirty-six  of  the  laws  of  eiffhteea 
nondred  and  seventy-eeven  "  should  be  amended  as  above  stated.  Then  followed  L.  Iwl,  ch. 
^1,  amending  L.  1880,  ch.  680,  and  to  take  effect  January  Ist,  1882.] 


Tim  1879,  Chap.  447— An  act  to  amend  article  two,  title  two,  chapter 
twelve,  iMurt  one  of  the  Revised  Statutes,  entitled  ''Of  the  county 
treasurer/' 

[Section  1  amends  the  Revised  Statutes.] 

Penalty  Ibr  negleot  to  pay  over  money  on  order  of  the  ooort  §  2.  Whenever  any 
-oofunty  treasurer  Bball,  after  service  on  him  personally^  or  by  leaving  at  his  office, 
in  his  absence,  with  some  person  having  charge  thereof,  or  if  such  service  cannot 
be  made,  by  leaving  with  some  person  of  suitable  age  and  discretion  at  his  place 
of  residence,  or  at  his  last  place  of  residence  in  the  county,  if  he  has  departed 
therefrom,  of  a  certified  copy  of  an  order  of  the  court,  directing  the  payment 
or  delivery  of  any  money  or  securities  held  by  him  pursuant  to  an  order  of  the 
court,  to  any  person  or  persons,  shall  fail  or  neglect  so  to  do,  or  where  any  county 
treasurer  has  invested  or  loaned  any  moneys  held  by  him  pursuant  to  order  01 
the  court,  to  any  person  or  persons  on  inadequate  or  woi^hless  securities,  and 
ehall  fail  or  neglect  when  required  so  to  do,  to  pay  over  the  amount  of  the  moneys 
4M>  invested  to  the  person  or  persons  entitled  thereto,  the  court  may,  by  order, 
direct  that  an  action  be  brought  upon  the  official  bond  of  such  treasurer,  against 
him  and  his  sureties,  to  recover  the  amount  of  the  money  or  securities  so  directed 
to  be  paid  or  delivered,  or  of  the  moneys  so  invested  on  inadequate  or  worthless 
aecuiity,  for  the  benefit  of  the  person  or  persons  in  whose  behalf  the  direction 
shall  have  been  by  such  order  given,  and  whose  name  or  names  appear  therein, 
<nr  flieir  assigns,  and  thereupon  such  action  may  be  brought  for  such  purpose. 
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ABTICIiE   THIRD. 

Or  LoAv  Qfviobbs  aud  CoMMiBsioirBRS  of  Loaits. 

rThe  whole  of  this  article  has  been  abrogated.  By  chap.  118  of  1882,  the  dntieff 
of  loan  officers  were  transferred  to  the  conuniseioners  of  loans,  appointed  under  the 
act  authorudnff  the  loan  of  1808.  Chapter  337  of  1860  provided  for  the  ti-ansfer  of  the 
secnrities  in  uie  hands  of  the  commissioners^  to  the  commissiouers  for  loaning  tha 
United  States  deposit  ftind,  and  the  abohtion  6t  the  office  of  loan  commissioner.  8ea 
antet  p.  629.] 

ABTIOIiE  FOURTH. 

Of  thb  Clbbxb  of  Coubtibs. 

[AUo  qf  Begistera  of  Deeda.] 

[See  the  Code  of  CMl  Procedure,  for  varions  provisions  relating  to  each  of  thestt 
officers.] 

Sbo.  62.  County  clerk  to  have  care  of  all  books,  etc.,  in  his  office. 

68.  To  provide  books  for  the  recording  of  conveyances  and  other  pikers ;  to  ffia 

papers. 
64.  Where  clerks'  offices  to  be  kept. 
66.  Clerk  of  SuffoUe  mav  establisn  two  offices  in  that  county,  and  appoint  an 

assistant  for  one  of  them. 

66.  Clerks  to  appoint  deputies ;  appointment  to  be  recordedi 

67.  Deputies  to  take  oath  of  office. 

68.  When  deputy  to  perform  all  his  duties,  except  that  of  deciding  on  suffidency^ 

of  sureties. 

69.  When  office  vacant-,  deputy  to  perform  duties,  and  receive  i»ay,  etc,  of 

clerk. 

60.  When  a  comnusedon  or  su^rsedeas  is  received  by  derk,  he  is  to  give  notion 

t04)er8ons  named  therein. 

61.  Clerk  to  give  notice  to  governor  of  any  officer  in  his  county  required  to  give 

or  renew  bond,  neglecting  so  to  do. 

62.  Clerk  to  report  to  governor  annually  all  officers  in  his  county  that  have- 

given  bond,  etc.,  and  those  who  have  not,  and  all  vacancies  in  offices. 

63.  Pav  of  clerk  for  services  mentioned  in  three  preceding  sections,  and  for  reg- 

istering mortgages  to  state,  paid  out  of  treasury. 

64.  Clerk  to  report  annually  to  comptroller  names  of  all  religious  societies. 

65.  Certified  copies  of  papers  in  clerk's  office,  like  evidence  as  originiUs. 

66.  Where  county  clerk  is  authorised  to  judge  of  the  competency  of  sureties^ 

that  duty  to  be  performed,  when  he  is  absent  or  his  office  is  vacant,  hy 
two  county  judges.  ' 

§  52.  The  clerk  of  each  county  in  this  state  shall  have  the  custody 
of  all  the  books,  records,  deeds,  parchments,  maps  and  papers,  now 
deposited,  or  that  may  hereafter  be  deposited  or  kept  in  his  office ; 
and  it  shall  be  his  duty,  from  time  to  time,  carefully  to  attend  to  the 
arrangement  and  preservation  thereof. 

§  53.  He  shall,  at  the  expense  of  the  county,  provide  proper  books 
for  the  recording  of  deeds,  mortgages,  or  other  conveyances  acknowl- 
edged or  proved  according  to  law;  and  for  the  recording  of  all 
other  papers,  documents  or  matters  required  by  law  to  be  recorded 
in  his  office.  He  shall  also  receive  and  file  all  papers  and  documents 
directed  to  be  filed  therein. 

§  54.  The  clerk  of  the  county  of  Washington  shall  keep  his  office 
at  some  convenient  place,  not  more  than  one  half  mile  from  the 
dwelling-house  now  or  late  of  Joseph  Rouse,  in  the  town  of  Argyle. 
The  clerk's  offices  in  those  counties  in  which  buildings  have  here- 
tofore been  erected  for  clerk's  offices  pursuant  to  law,  shall  continue 
to  be  kept  in  such  buildings ;  and  the  clerk's  offices  in  the  other 
counties  of  this  state,  except  the  county  of  New  York,  shall  be  kept 
within  one  mile  of  a  court-house  in  such   county,  except  in  the 
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counties  of  Westchester,  Suffolk  and  Rockland,  where  the  same  shall  Jj^^ 
be  kept  at  such  place  as  shall  be  designated  by  the  board  of  super- 
visors of  the  county. 

[3  R.  L.,  251,  a  1-4.    By  L.  1880^  ch.  S8»  tUs  section  waa  repealed  as  to  Qoeens 
ooimty.] 

§  55.  The^clerk  of  the  county  of  Suffolk  may,  at  his  discretion,  JJlJJJ®** 
from  time  to  time,  establish  offices  in  any  two  convenient  places 
therein ;  and  for  this  purpose,  may,  by  writing  under  his  hand  and 
seal,  appoint  any  competent  pe^rson  assistant  clerk  of  the  county,  to 
take  charge  of  one  of  the  offices,  and  perform  the  duties  thereof  during 
the  pleasure  of  the  clerk ;  which  appointment  shall  be  recorded  in 
the  office  of  the  clerk  of  the  county^. 

[2R.L.,361,  (§1-^1 

§  56.  Every  county  clerk  shall  appoint  some  proper  person  deputy  Dm^ 
clerk  of  his  county,  to  hold  during  the  pleasure  of  the  clerk ;  and  uwmo^ 
as  often  as  such  deputy  clerk  shall  die,  resigfn,  or  be  removed  from  ^* 
office,  or  remove  out  of  the  county,  or  become  incapable  of  execut- 
ing the  duties  of  the  office,  another  shall  be  appointed  in  his  place. 
Every  such  appointment  shall  be  in  writing  under  the  hand  and  seal 
of  the  clerk,  and  shall  be  recorded  in  the  office  of  the  clerk  of  the 
county. 

[  1  R.  L.,  623,  {  19;  2  R.  L.,  149,  {  17;  L.  1816,  88,  $  2.] 

§  57.  Every  person  appointed  to  the  office  of  deputy  clerk,  shall,  ^ 
before  he  enters  on  the  duties  of  his  office,  take  the  oath  of  office, 
prescribed  in  the  Constitution  of  this  state. 

[The  same.] 

§  58.  Whenever  the  county  clerk  shall  be  absent  from  the  county,  JJ2J2?^ 
or  by  reason  of  sickness,  or  any  other  cause,  shall  be  incapable  of 
performing  the  duties  of  his  office,  his  deputy  may  perform  all  the 
duties  appertaining  to  the  office  of  clerk  of  the  county,  except  that 
of  deciding  upon  the  sufficiency  of  sureties  for  any  officer. 

fnieBame.] 

§  59.  Whenever  the  office  of  any  county  clerk  shall  become  vacant,  la. 
his  deputy  shall  perform  all  the  duties,  and  be  entitled  to  all  the  msTu*' 
emoluments,  and  be  subject  to  all  the  penalties  appertaining  to  the  w«»*»  **• 
office  of  clerk  of  the  county,  until  a  new  clerk  shall  be  elected  or      [SVV] 
appointed  for  such  county,  and  duly  sworn.     ^TAus  anundedby  L. 
1830,  ch.  320,  §  4.] 

[1 R.  L.,  628,  (  19;  2  R.  L.,  149,  $  H;  L.  1816,  88,  §  2  ] 

§  60.  Whenever  any  commission  or  supersedeas  shall  be  received  JUJJSJ/^ 
at  the  clerk's  office  of  any  county,  it  shall  be  the  duty  of  the  clerk  pointed. 
forthwith,  at  the  expense  of  this  state,  to  give  notice  thereof  ♦o  every 
person  named  in  such  commission  or  supersedeas. 

[1 R.  L,  469,  {  4 ;  L'  1S1<^»  ^^1 

§  61.  Whenever  any  person  appointed  to  any  office  in  any  county  Kotioe  to 
in  this  state,  who  is  required  by  law  to  execute  a  bond  previous  to  {? eSovS-^ 
entering  on  the  duties  of  his  office,  or  to  renew  such  bond,  shall  ^^ 
neglect  to  execute  or  renew  such  bond  in  the  manner  and  within  the  ^^^^ 
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TiTLBt.  time  required  by  law,  it  shall  be  the  duty  of  the  clerk  of  such  county, 
=^=^^^  forthwith  to  give  notice  to  the  governor  of  such  neglect 

[L.  1820,  65,  S  8 ;  L.  1827,  218,  §  2.] 

Togtre  §  62.  The  clerk  of  each  county  shall,  on  or  before  the  fifteenth 

^r^%    day  of  January  in  each  year,  give  information  to  the  governor  of  aU 

M  to^'    persons  appointed  to  offices  in  his  county,  who  during  the  previous 

oereto his   y^^  gj^jji  j^j^^g  taken  the  oath  of  office,  or  given  the  bond  required 

by  law ;  and  of  all  persons  required  to  take  such  oath  or  give  such 

bond,  who  shall  have  neglected  so  to  do ;  and  also  of  all  vacancies 

in  such  county,  in  any  civil  office. 

[See  L.  1882,  ch.  109,  {  2,  post;  1  R.  L.,  385,  $  12.] 

Vtoesfiir  §  63.  The  compensation  of  the  several  county  clerks,  for  services 

ondOTSrva  suid  expenses  in  performing  any  of  the  duties  prescribed  in  the  three 

3Sm?^      last  preceding  sections,  and  the  fees  of  such  clerks,  for  registering 

or  recording  any  mortgage  to  the  people  of  this  state,  shall  be 

audited  by  the  comptroller,  and  paid  out  of  the  treasury. 

[1  R.  L.,  680,  i  9.] 

BeUgiooB        §  64.  The  clerk  of  each  county  shall,  on  or  before  the  first  day 
floe  eties.     ^^  January  in  each  year,  report  to  the  comptroller,  the  names  of  all 
the  religious  societies  that  shall  have  been  incorporated  in  his  county 
during  the  preceding  year. 
SpteBuid       §  ^5-  Copies  of  all  papers  duly  filed  in  the  office  of  the  county 
Jfgjjwip*^  clerk,  and  transcripts  from  the  books  of  records  kept  therein,  certi- 
^; »'      fied  by  such  clerk,  with    the  seal  of  his   office  affixed,  shall  be 
'*        evidence  in  all  courts  in  like  manner  as  if  the  originals  were  pro- 
duced. 

[See  Code  dv.  Proc,  }  988.] 

^o  to  d(»-  ^66.  In  all  cases  in  which  a  county  clerk  shall  be  authorised  to 
floienoyof'  judge  of  the  competei^cy  of  the  sureties  offered  by  a  person  ap- 
^^hen^  pointed  to  office,  if  there  be  a  vacancy  in  the  office  of  county  clerk, 
Sl»^S)Mt,  ^^  ^®  ^^  absent  from  the  county,  or  be  incapable  of  performing  the 
«to.         '  duties  of  his  office,  it  shall  be  lawful  for  any  two  judges  of  the  county 

courts,  of  whom  the  first  judge  shall  be  one,  (unless  there  be  a 
IST9J      vacancy  in  his  office,  or  he  be  absent  or  incapable  as  aforesaid,)  to 

decide  upon  the  competency  of  such  sureties ;  and  for  that  purpose, 

to  administer  any  oath,  and  make  any  examination  that  may  be 

required. 

[L.  1816,  p.  88,  $  1.] 


Im  I83I9  Chap.  237  —  An  act  relative  to  depaty  clerks  of  ooontlefl»  and  of 

clerks  in  chancery. 

Powmi  of  deputy  ooonty  otarkik  SscfnON  1.  The  deputy  of  anv  county  derk  may 
pexfonn  all  the  duties  of  such  clerk  whenever  such  clerk  shall  be  absent  from  his 
office,  except  that  of  deciding  upon  the  sufficiency  of  sureties  of  any  officer. 

[Seo.  3  vaa  repealed  by  L.  1880,  ch.  946.] 


\ 


OHAP.zn.]  CO.  CLBBES  AND  BEGISTBBS.      l.  ism,  ch.  120.    963 

Jm  1882«  Chap*  liW— An  act  relotlTe  to  the  oath  of  Justices  of  the  peace. 

[Obaolete,  except  sec.  2.] 

dnk  to  report  to  distrioUsttoKiMy.  §  2.  It  is  hereby  made  the  dnty  of  the  clerks 
of  countieB  to  make  a  report  to  the  district-attorney  of  their  re8x>ective  ooanties 
of  all  omissioDS,  by  any  town  officersi  to  make  and  transmit  any  returns  or  certifi- 
cates which  by  law  they  are  required  to  make  to  such  clerk,  and  the  said  district- 
attomey  shall  forthwith  proceed  to  enforce  the  penalty  by  law  imposed  upon 
such  delinquent  officer. 


1m  1844»Chap.  125--Anactreqiiiri]iff  thereiTi^sterof  thecltyandcoiinty 
of  New  York  and  county  dens  to  Keep  and  return  accounts  of  their 
JSseSy  and  for  other  purposes. 

Aoooonti  of  £bm  to  be  kept  in  a  book.  Bbction  1.  The  register  of  the  city  and 
county  of  New  York,  and  every  county  clerk,  shall  keep  in  his  office  a  book,  in 
which  shall  be  entered  all  fees  chargca  or  received  by  him  for  official  services,  the 
time  of  rendering  the  same,  the  persons,  if  known  to  him,  for  whom  the  same 
were  rendered,  and  a  brief  statement  of  the  nature  of  the  service  for  which  any 
fee  is  charged  or  received. 

To  b«  opw  far  iDspaotioii.  §  2.  Such  books  shall  be  open  for  inspection  without 
fee  or  reward,  at  all  times  when  the  office  in  whicn  they  are  kept  shall  be 
open  for  the  transaction  of  business. 

Rsgistv  ci  New  York  and  connty  olerks  to  send  ftatementto  saoretaiy  of  itatsb  §  3. 
The  said  register  and  every  county  clerk  shall,  between  the  first  and  tenth  day  of 
January  in  every  year  hereafter,  make  and  transmit,  free  of  expense,  to  the 
secretary  of  state,  a  statement  which  shall  exhibit 

1.  The  amount  of  all  fees  charged  or  received  by  the  person  making  the  same, 
for  recording  deeds,  mortgages  and  other  papers,  and  for  certificates  of  such 
recording; 

9.  The  amount  of  all  fees  charged  or  received  by  him  for  searching  the  files 
and  records  of  his  office,  and  for  certificates  of  such  searches ; 

S.  The  amount  of  all  sums  charged  or  received  by  him  for  services  rendered  for 
the  county ; 

4.  The  amount  of  all  sums  charged  or  received  by  him  for  all  other  official 
services; 

5.  The  sums  paid  by  him  for  assistance  in  the  performance  of  his  official  duties, 
and  the  names  of  the  persons  te  whom  the  same  were  paid,  and  also  the  sums 
paid  for  fael,  lights  ana  stationery  and  other  expenses  incident  te  his  office,  with 
the  particular  items  thereof. 

StstMaanti  to  be  Bwoni  to.  §  4  To  every  such  statement,  the  affidavit  of  the  person 
making  the  same,  that  the  facts  therein  set  forth  are  true,  shall  be  annexed  or 
subjoined ;  which  affidavit  shall  be  sworn  to  before  some  officer  authorized  to  take 
affidavito  to  be  read  in  the  supreme  court. 

girtemeiiti  when  to  commeane.  §5.  The  statements  made  in  January  next,  in 
pursuance  of  this  act,  shall  be  the  period  commencing  on  the  day  on  which  this 
act  shall  take  effect  as  a  law,  and  ending  on  the  thirty-first  day  of  December 
next;  and  such  statements  made  after  January  next,  shall  be  for  the  year  ending 
OQ  the  the  thirty-first  day  of  December  next  preceding  the  time  of  making  the 
same. 

OleKki]iottooh«rgecoimtietferliiel,eto.  §6.  No  county  clerk  shall  make  any 
charge  against  the  county  for  fiiel  or  lights  for  his  office,  or  for  stationery  except 
record  bmks  and  stationery  furnished  by  him  for  courts  held  in  the  county,  and 
no  charge  shall  be  made  by  any  county  clerk,  or  register  for  filing  and  docketing 
the  tnmwript  of  a  judgment  entered  in  any  other  office  in  this  state. 
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Ii.  1805,  Ohap.  148-- An  act  requiring  reflrtisten  of  cities  and  conntieB  In 

this  state  to  provide  an  official  seal. 

To  have  official  leaL    Sbction  1.  Every  register  of  deeds  in  this  state  shall  have 

and  keep  an  official  seal  for  his  office,  and  all  ceirtiflcates  required  by  law  to  be 

made  by  him  shall  be  under  his  hand  and  official  seal. 


Ii.  188 19  Chap.  118— An  act  reqnirinir  clerks  of  the  counties  of  this  state  to 
execute  bonds  for  the  fiEdthflil  oischanre  of  their  duties  and  to  account  for 
and  pay  over  all  monies  deposited  with  them,  as  such  clerks,  pursuant  to 
the  order  of  courts. 

Bonds  required  of  county  derki.    SECTION  1.  Except  where  otherwise  provided  by 

law,  it  shall  be  the  duty  of  each  county  clerk  hereafter  elected,  upon  assuming 

the  duties  of  his  office,  to  execute  a  bond,  with  at  least  two  sureties,  to  the  boaia 

of  supervisors  of  the  county  in  which  he  is  clerk,  in  such  sum  and  with  such 

sureties  and  in  such  form  as  the  board  of  supervisors  of  said  coimty  shall  prescribe 

and  approve,  conditioned  that  he  will  faithfully  execute  and  discharge  tne  duties 

of  county  clerk,  and  will  truly  account  for  all  moneys  deposited  with  him  pursuant 

to  the  order  of  any  court,  or  by  Ms  predecessor  in  office,  and  pay  them  over  as 

directed  by  law  or  by  order  of  court. 

Ii.  I88I9  Chap.  145  — An  act  authorizinsr  clerks  of  counties  to  record 
copies  of  papers  placed  on  file  with  county  treasurers  and  county  derka 
under  the  provisions  of  chapter  two  hundred  and  seventy-seven  of  the 
laws  of  canteen  hundred  and  forty-eight.* 

County  derki  to  record  certain  papers.    SECTION  1.  The  clerks  of  the  several  counties 

of  this  state  shall,  upon  the  request  of  any  party,  on  a  tender  of  the  lawful  fees 
therefor,  record  in  the  book  or  books  in  their  several  offices  known  as  miscellaneous 
records,  copies  of  papers  in  the  next  section  described,  when  the  same  shall  have 
been  certified  as  therein  provided. 

Certified  copies  thereof.  §  2.  Clerks  of  counties  and  county  treasurers  of  the 
several  counties  in  this  state  shaU,  upon  the  request  of  any  party,  make  a  true 
and  correct  copy  of  any  one  or  more  of  the  papers  placed  on  file  in  their  several 
offices,  pursuant  to  the  provisions  of  chapter  two  hundred  and  seventynseven  of  the 
laws  of  eighteen  hundred  and  forty-eight,  and  also  of  any  paper  on  file  in  their 
respective  offices,  growing  out  of  or  arising  from  transactions  subsequent  thereto, 
relating  in  any  way  to  the  mortgage  securities,  or  the  trusts,  referred  to  in  said 
chapter  two  hundred  and  seventy-seven  of  the  laws  of  eighteen  hundred  and 
forty-eight,  and  the  said  county  clerks  and  county  treasurers  shall  attach  a  certifi- 
cate to  each  of  the  copies  so  made  by  them,  under  the  seals  of  their  offices,  and 
shall  si^n  their  names  officiallv  thereto,  which  certificate  shall  state  that  the  copy 
to  whicn  the  same  is  attached  is  a  true  and  correct  copy,  and  the  whole  thereof, 
with  the  indorsements  thereon,  of  the  original  paper  011  file  in  his  said  office. 

Bvldenoe.  §  3.  A  copy  of  any  of  said  papers,  when  so  certified,  or  the  record 
thereof,  as  in  section  one  of  this  act  provided,  may  be  read  in  evidence  on  the 
trial  of  any  action  or  proceeding  in  any  of  the  courts  of  this  state,  and  shall  have 
the  same  force  and  effect  as  the  original  papers  would  have  possessed  had  the 
same  been  read  in  evidence. 


Jm  1881,  Ohap.  802  —  An  act  relating  to  duplicate  county  seals  in  countiea 

having  two  shire  towns. 

DnpUcate  county  seels,  when  to  be  procnred.  Section  1.  In  all  the  counties  of  this 
state  having  two  shire  towns,  the  board  of  supervisors  in  said  county  shall  pro- 
cure a  duplicate  of  the  seal  of  such  county,  which  shall  be  kept  at  the  shire  town 
where  the  county  clerk  s  office  is  not  situated,  at  some  safe  place  tio  be  designated 

by  said  county  clerk,  and  may  be  used  by  him  the  same  as  if  at  his  office. 

-  — ~ 

>  The  act  of  1848,  reDarred  to  in  ihis  acL  entitled  **  An  act  in  respect  to  the  ftrnda  and  aeoiiritiet  in 
tion  of  the  clerk  of  the  oonzt  of  appealSi'' was  repealed  by  L.  1827,  oh.  417. 


OHAP.  zu.]  SHERIFF  AND  GORONBR.  965 

ARTICLE  FIFTH.  ^"'^ 

Of  Shbbiffs  avd  Cobokbbs. 
[See  Code  of  Civil  Procedure,  pcusim.] 

Aml  97  ft  68.  Sherifb  to  give  bonds,  and  the  penalty  of  sach  bonds. 

69.  Bond  to  be  filed  in  clerk's  office ;  clw'k  to  examine  soreties  as  to  their  Bofll- 

dency. 

70.  Sheriff  to  renew  security  annually ;  extent  of  such  renewed  security. 

71.  Sherifb  to  appoint  under-sherifb. 

72.  'When  office  of  sheriff  vacant,  undeiHsheriff  to  execute  the  office,  etc 
78.  Sheriff  may  appoint  deputies. 

7i.  Appointment  of  under  or  deputy  sheriff  to  be  in  writing ;  they  are  to  take 

oath ;  exception  as  to  special  deputies. 
78.  Sheriff  to  have  custody  of  jail,  and  prisoners  in  same. 

76.  Sheriff  to  be  paid  out  of  me  state  treasury  for  certain  services  in  behalf  of 

the  state. 

77.  "Whenever  a  sheriff  shall  remain  committed  for  80  days,  for  non-payment  of 

monies  received  by  him,  fSftcts  to  be  reported  to  the  governor,  to  the  end 
that  he  mav  be  removed. 

78.  "When  first  jud^  is  to  designate  ooroner  to  execute  office  of  sheriff. 

79.  Coroner  so  designated  to  give  bond. 

80.  If  he  neglect  to  give  security,  judge  to  deed^nate  another  coroner. 

81.  If  vacancy  in  office  of  sheriff  and  under-ehenff,  and  but  one  coroner  in  office^ 

he  to  execute  office  of  sheriff,  and  to  give  bond. 

82.  If  all  coroners  refiise  to  give  bond,  first  judge  to  appoint  some  suitable  per- 

son to  execute  ofllce. 
88.  Such  appdntment  to  be  in  writing. 
84.  Person  so  appointed  to  ^ve  security. 
86.  Sublect  to  luwve  provisions,  coroners  to  execute  ofllce  of  sheriff  whenever  it 

shall  be  vacant. 
86.  Person  executing  office  pursuant  to  either  of  last  eight  sections,  subject  to 

all  duties,  etc.,  of  sheriff. 

§  67.  Every  person  hereafter  elected  to  the  office  of  sheriff  of  any  sherur  ta 
county  within  this  state  shall,  within  twenty  days  after  he  shall  receive  «i^«*><«^ 
notice  of  his  election,  and  before  he  shall  enter  upon  the  execution 
of  the  duties  of  his  office,  execute  with  sureties,  who  shall  be  free- 
holders, a  joint  and  several  bond  to  the  people  of  this  state ;  the  con* 
dition  of  which  bond  shall  be  in  the  form  and  to  the  effect  following 
to  wit: 

''Whereas  the  above  bounden  hath  been  elected  itsftmo^ 

to  the  office  of  sheriff  of  at  the  general  election  held  therein,  48i ;  T  * 

[or  *  at  a  special  election  held  therein,']  on  the        day  of  :  2??B'iim, 

Now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if  gJSi  J™^' 
the  said  shall  well  and  faithfully  in  all  things  perform  ^V^^ 

and  execute  the  office  of  sheriff  of  the  said  county  of  Barb.,a7. 

during  his  continuance  in  the  said  office  by  virtue  of  the  said  elec 
tion,  without  fraud,  deceit  or  oppression,  then  the  above  obligation 
to  be  void,  or  else  to  remain  in  full  force." 

[1  R.  L.,  419,  }  2.] 

§  68.  The  bond  to  be  executed  by  the  sheriff  of  the  city  and  Amoimtofi 
county  of  New  York  shall  be  in  the  penal  sum  of  twenty  thousand  ^^"^^^ 
dollars,  with  two  sureties :    and  the  bond  to  be  executed  by  the 
sheriff  of  every  other  county  in  this  state  shall  be  in  the  penal  sum 
often  thousand  dollars,  with  two  or  more  sureties. 

[The  same.] 

§  69.  Every  such  bond  shall  be  filed  in  the  clerk's  office  of  the  Fubl  or 
county  for  which  the  sheriff  executing  it  shall  have  been  elected ;  ^''sarotiM 
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TrrLBa.  and  the  clerk  shall,  at  the  time  of  filing  the  same,  administer  an  oath  to 
each  of  the  sureties  named  therein,  that  he  is  a  freeholder  within  this 
state,  and  worth,  if  in  the  city  and  county  of  New  York,  the  sum  of 
twenty  thousand  dollars,  and  if  in  any  other  county,  such  sum  as 
shall  be  proportionate  to  the  number  of  sureties  bound  in  such  bond, 
and  to  the  amount  of  the  bond  required  in  such  county,  over  and 
above  all  debts  whatsoever  owing  by  him;  which  oath  shall  be 
endorsed  on  the  bond,  and  subscribed  by  each  of  the  sureties  in  the 
presence  of  the  clerk,  who  shall,  notwithstanding,  judge  of  and  deter* 
mine  the  competency  of  such  sureties, 

[I  R.  L.,  419,  $  2.] 

§  70.  It  shall  be  the  duty  of  every  sheriff,  within  twenty  days  after 
the  first  Monday  of  January,  in  each  year  subsequent  to  that,  in  which 
he  shall  have  entered  on  the  duties  of  his  ofHce,  to  renew  the  security 
required  to  be  gfiven  by  him  before  entering  on  the  duties  of  his 
office ;  which  renewed  security  shall  be  in  the  same  amount,  and  be 
given  in  the  same  manner,  and  be  subject  in  all  respects  to  the  same 
regulations,  as  the  original  security  required  from  such  sheriff. 

[L.  1827,  218,  }(  1  and  2.] 

I2JSUS^  §  71.  The  sheriff  of  each  county  in  this  state,  shall,  as  soon  as 
may  be,  after  he  takes  upon  himself  the  execution  of  his  office,  ap- 
point some  proper  person  under-sheriff  of  the  same  county,  to  hold 
during  the  pleasure  of  such  sheriff;  and  as  often  as  a  vacancy  shall 
occur  in  the  office  of  such  under-sheriff,  or  he  become  incapable  of 
executing  the  same,  another  shall  in  like  manner  be  appointed  in  his 
place. 

[1  R.  L.,  420,  {  5;  L.  1827,  218,  }  4.] 
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§  72.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  of 
any  county,  the  under-sheriff  of  such  county  shall  in  all  things  exe^ 
cute  the  office  of  sheriff  of  the  county,  until  a  sheriff  shall  be  elected 
or  appointed,  and  duly  qualified ;  and  any  default  or  misfeasance  in 
Paiire  280  •  ^^^^  ^^  such  under-sheriff  in  the  mean  time,  as  well  as  before,  shall 
6Lana.,88!  be  deemed  to  be  a  breach  of  the  condition  of  the  bond  given  by 
the  sheriff  who  appointed  him,  and  also  a  breach  of  the  condition  of 
the  bond  executed  by  such  under-sheriff  to  the  sheriff  by  whom  be 
was  appointed. 

[Id.] 

§  73.  Every  sheriff  may  appoint  such  and  so  many  deputies  as 
he  may  think  proper ;  and  persons  may  also  be  deputed,  by  any 
sheriff  or  under-sheriff,  by  an  instrument  in  writing,  to  do  particular 
acts. 

[Id.] 

§  74.  Every  appointment  of  an  under-sheriff,  or  of  a  deputy 
sheriff,  shall  be  by  writing,  under  the  hand  and  seal  of  the  sheriff, 
and  shall  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  county ; 
and  every  such  under-sheriff  or  deputy  sheriff  shall,  before  he  enters 
on  the  execution  of  the  duties  of  his  office,  take  the  oath  of  office 
prescribed  in  the  Constitution.     But  this  section  shall  not  extend  to- 
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any  person  who  may  be  deputed  by  any  sheriff  or  under-sheriff,  to    abt.i. 
do  a  particular  act  only.  —■■-=* 

[1 B.  L.»  420,  }6;  L.  1827,  218,  $  4.] 

§  75.  The  sheriff  of  the  city  and  county  of  New  York,  shall  have  Ciiitodj«f 
the  custody  of  the  jail  in  that  city  used  for  the  confinement  of  per-  ^ 
sons  committed  on  civil  process  only,  and  of  the  prisoners  in  the 
same ;  and  the  sheriff  of  every  other  city  and  county  of  this  state, 
shall  have  the  custody  of  the  jails  and  of  the  prisons  thereof,  and 
the  prisoners  in  the  same.  And  the  sheriffs  respectively,  may  ap- 
point keepers  of  such  jails  and  prisons,  for  whose  acts  they  shall 
severally  be  responsible. 

[1  R.  U,  422,  i  7.] 

§  y6.  Whenever  a  sheriff  shall  be  required  by  any  statutory  pro-  r^mttn 
vision,  to  perform  any  service  in  behalf  of  the  people  of  this  state,  SertSi?* 
and  for  their  benefit,  which  shall  not  be  made  chargeable  by  law  to 
his  county,  or  to  some  ofhcer  or  other  person,  his  account  for  such 
services  shall  be  audited  by  the  comptroller,  and  be  paid  out  of  the 
treasury. 

§  77.  Whenever  the  sheriff  of  any  county,  shall  be  committed  to  Bsnana 
the  custody  of  any  other  sheriff,  or  to  the  custody  of  any  coroner  or  p/j™<£toi 
coroners,  by  virtue  of  any  execution  or  attachment  founded  on  the  "*<>»*«•• 
non-payment  of  monies  received  by  him  by  virtue  of  his  office,  and 
shall  remain  so  committed  for  the  space  of  thirty  days  successively, 
such   facts  shall  be  represented  to  the  governor  by  the  officer  in 
whose  custody  such  sheriff  may  be,  to  the  end  that  such  sheriff  may 
be  removed  from  office. 

§  78.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  of  any  one  of  tli« 
county,  and  there  shall  be  no  under-sheriff  of  such  county  then  in  ^dI? b« 
office,  or  the  office  of  such  under-sheriff  shall  become  vacant,  or  he  ^1***^^ 
become  incapable  of  executing  the  same,  before  another  sheriff  of  {f^JJ"^^» 
the  same  county  shall  be  elected  or  appointed,  and  qualified,  and  %tmitt* 
there  shall  be  more  than  one  coroner  of  such  county  then  in  office, 
it  shall  be  the  duty  of  the  first  judge  of  the  county,  forthwith  to  des- 
^ate  one  of  such  coroners  to  execute  the  office  of  sheriff  of  the 
same  county,  until  a  sheriff  thereof  shall  be  elected  or  appointed, 
and  qualified.     Such  designation  shall  be  by  instrument  in  writing, 
and  shall  be  signed  by  the  judge,  and  filed  in  the  office  of  the  clerk 
of  the  county,  who  shall  immediately  give  notice  thereof  to  the  cor- 
cmer. 
I  $  79.  The  coroner  so  designated,  within  six  days  after  receiving  ms  dnt^ 

such  notice,  shall  execute,  with  sureties,  a  joint  and  several  bond  to  ^w«n. 
the  people  of  this  state,  which  shall  be  in  the  same  amount,  and  with 
the  same  number  of  sureties,  and  be  approved  of  in  the  same  man- 
ner, and  be  subject  in  all  respects  to  the  same  regulations,  as  the  se-  VUU 
curity  required  by  law  from  the  sheriff  of  such  county.  And  after 
the  execution  of  such  bond,  the  coroner  so  designated  shall  execute 
the  office  of  sheriff  of  the  same  county,  until  a  sheriff  shall  be  duly 
elected  or  appointed,  and  qualified. 

f  80.  If  die  coroner  so  designated  shall  not,  within  the  time  above  when 
q>ecified,  g^ve  such  security  as  is  above  required,  it  shall  be  the  duty  other  deT 
erf  die  first  judge  to  designate,  in  like  manner,  another  coroner  of  toSSi^^^ 
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the  county,  to  assume  the  ofHce  of  sheriff;  and  in  case  it  shall  be 
necessary  so  to  do,  the  first 'judge  shall  proceed  to  make  successive 
designations,  until  all  the  coroners  of  the  county  shall  have  been 
designated  to  assume  such  ofHce.  And  all  the  provisions  contained 
in  the  two  last  sections,  shall  apply  to  eveiy  such  designation,  and  to 
the  coroner  named  therein. 

§  8 1 .  Whenever  any  such  vacancies  shall  occur  in  the  offices  both 
of  sheriff  and  under-sheriff  of  any  county,  if  there  shall  be  but  one 
coroner  of  such  county  then  in  office,  such  coroner  shall  be  entitled 
to  execute  the  office  of  sheriff  of  the  same  county,  until  a  sheriff 
shall  be  duly  elected  or  appointed,  and  qualified ;  but  before  he  en- 
ters on  the  duties  of  such  office,  and  within  ten  days  after  the  hap- 
pening of  the  vacancy  in  the  office  of  the  under-sheriff,  he  shall  exe- 
cute, with  sureties,  a  joint  and  several  bond  to  the  people  of  this 
state,  in  the  same  amount,  and  with  the  same  number  of  sureties,  as 
may  be  required  by  law  from  the  sheriff  of  such  county ;  and  such 
bond  shall  be  subject  in  all  respects,  to  the  same  regulations  as  the 
security  required  from  the  sheriff. 

§  82.  If  such  coroner  solely  in  office  on  the  happening  of  such 
vacancies,  shall  neglect  or  refuse  to  execute  such  bond  within  the  time 
above  specified ;  or  if  all  the  coroners,  where  there  are  more  than 
one  in  office  on  the  happening  of  such  vacancies,  shall  successively 
neglect  or  refuse  to  execute  such  bond  within  the  time  required,  it 
shall  be  the  duty  of  the  first  judge  of  the  county,  in  which  such 
vacancies  shall  exist,  to  appoint  some  suitable  person  to  execute  the 
office  of  sheriff  of  the  same  county,  until  a  sheriff  shall  be  duly 
elected  or  appointed,  and  qualified. 

§  83.  Such  appointment  shall  be  in  writing,  under  the  hand  and 
seal  of  the  first  judge,  and  shall  be  filed  in  the  office  of  the  county 
clerk,  who  shall  fordiwith  give  notice  thereof  to  the  person  so  ap- 
pointed. 

§  84.  The  person  so  appointed,  shall,  within  six  days  after  receiv- 
ing notice  of  his  appointment,  and  before  he  enters  on  the  duties  of 
the  office,  give  such  security  as  may  be  required  by  law  of  the 
sheriff  of  such  county,  and  subject  to  the  same  regulations ;  and 
after  such  security  shall  have  been  duly  given,  such  person  shall 
execute  the  office  of  sheriff  of  the  county,  until  a  sheriff  shall  be 
duly  elected  or  appointed,  and  qualified. 

§  85.  Until  some  coroner  designated,  or  some  person  appointed 
by  the  first  judge,  shall  have  executed  the  security  above  pre- 
scribed ;  or  until  a  sheriff  of  the  county  shall  have  been  duly  elected 
or  appointed,'  and  qualified,  the  coroner  or  coroners  of  the  county 
in  which  such  vacancies  shall  exist,  shall  execute  the  office  of  sheriff 
of  the  same  county. 

[1  R.  L.,  420,  J  5 ;  L.  1827,  218,  $  4.] 

§  86.  Whenever  any  under-sheriff,  coroner,  coroners,  or  other 
person,  shall  execute  the  office  of  sheriff,  pursuant  to  either  of  the 
eight  last  sections,  the  person  so  executing  such  office,  shall  be  sub- 
ject to  all  the  duties,  liabilities  and  penalties  imposed  by  law  upon  a 
sheriff  duly  elected  and  qualified. 
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OV  SUBBOaATHB. 

Bao.  87.  Bnnogates  to  give  bond ;  penal^  thereof. 

88.  Clerk  of  county  to  judge  of  samciency  of  soretieB. 

§  87.  Every  person  hereafter  appointed  or  elected  to  the  office  of  ^^J^ 
surrogate  of  any  county,  shall,  within  twenty  days,  after   receiving  official 
notice  of  such  appointment  or  election,  execute  to  the  people  of 
this  state,  with  two  or  more  sufficient  sureties,  being  resident  free 
holders,  a  joint  and  several  bond,  conditioned  for  the  faithful  per- 
formance of  his  duties,  and  for  the  application  and  payment  of  all  ?^°^^^' 
moneys  and  effects  that  may  come  into  his  hands  as  such  surrogate 
in  the  execution  of  his  office.     The  bond  of  the  surrogate  of  the 
city  and  county  of  New  York  shall  be  in  the  penal  sum  of  fifty  thou- 
sand dollars,  and  of  the  county  of  Kings  shall  be  in  the  penal   sum 
of  twenty-five  thousand  dollars ;  and  the  bond  of  every  other  surro- 
gate, of  the  other  counties  of  the  state  shall  be  in  the  penal  sum 
of  ten  thousand  dollars.     Every  surrogate's  bond  shall  be  properly  Howex^ 
acknowledged  by  all  the  persons  who  execute  the   same,  and  the  recorded, 
sureties  therein  shall  justify,  in  the  aggregate,  in  double  the  penalty 
of  the  bond.     Every  such  bond  shall  be  recorded  by  the  clerk  of 
the  county  in  whose  office  the  same  is  filed,  in  the  record  of  deeds 
in  his  office,  and  such  record,  or  a  certified  copy  thereof,  shall  be 
evidence  of  the  same  force  and  effect  as  the  original  bond,  in  any 
action  or  proceeding  against  such  surrogate  or  his  sureties.    Within  Kew  bonds 
thirty  days  after  the  passage  of  this  act,  and  after  his  receipt  of  a  meSf  *^*^ 
copy  of  this  act  as  provided  for  in  the  next  section,  every  surrogate 
now  in  office  shall  execute  a  bond  in  conformity  with  the  provisions  J^nw  to 
of  this  section,  and  file  the  same  with  the  clerk  of  his  county,  and  in  create  t*- 
default  thereof  his  office  shall  be  deemed  vacant.     ^TAus  amended  ^*^^^' 
by  L.  1 87 1,  ch,  239.] 

[L.  1830,  p.  65,  (}  3  and  6.] 

S  88.  The  clerk  of  the  county  for  which  such  surrogate  shall  have  JJ^SJSS. 
been  appointed,  shall  be  the  judge  of  the  sufficiency  of  the  sureties ; 
and  in  case  he  shall  be  satisfied  by  the  oath  of  the  sureties,  or  other- 
wise, that  they  are  good  and  sufficient,  he  shall  endorse  on  the  bond, 
a  certificate  of  his  approval,  and  file  such  bond  in  his  office,  there 
to  remain  a  matter  of  record. 

Tlieflune.] 

ABTICIiE  SEVENTH. 

OV  DiSTRIOr-ATTOBHIBS. 

89.  To  oondoct  TOOOOCotiona  at  oyer  and  terminer  and  general  eessions. 

90.  "When  he  fuJa  to  attend,  court  to  appoint  some  person  to  act  for  him  |  piy 
of  each  person. 

91.  To  prosecute  for  penalties  and  forfeitures  exceeding  fifty  dollaTs. 

93.  To  give  receipts  for  monies  received  for  fines,  etc 
98.  Annually  to  me  an  account  of,  and  pay  over  monies  recdved  by  him. 

94.  When  not  so  accounted  for  and  palo,  suit  to  be  instituted. 
96.  Pay  of  district  attomies. 


970  DISTRICT-ATTORNEY.  [partu 

™^^«-        §  89.  It  shall  be  the  duty  of  every  district-attorney  to  attend  the 

[888]      courts  of  oyer  and  terminer  and  jail  delivery^  an3  general  sessions^ 

duSe^      ^^  be  held  from  time  to  time,  in  the  county  for  which  he  shall  have 

18A^?n!  ^^^^  appointed;  and  to  conduct  all  prosecutions  for  crimes  and 

&,aQ7.*'    '  offences  cognizable  in  such  courts. 

[1  R.  L.,  414,  $  1.] 

f?K!?S*be  5  90«  When  any  district-attorney  shall  fail  to  attend  any  of  the 
appointed,  courts  above  specified,  it  shall  be  the  duty  of  such  court  to  appoint 
some  proper  person,  being  an  attorney  or  counsellor  at  law,  to  trans- 
act the  business  of  the  district-attorney  during  the  sitting  of  the 
court ;  and  the  person  so  appointed  shall  be  entitled  to  the  same 
compensation  for  the  services  he  shall  perform,  that  the  district-attor- 
ney would  have  been  entitled  to,  for  the  like  services,  and  his  account 
shall  be  audited  and  paid  in  the  same  manner. 

[L.  1824,  314,  S  1.] 

£dfcSSit-      5  91-  It  shall  be  the  duty  of  the  several  district-attornies  to  prose- 
n^.  cute  for  all  penalties  and  forfeitures,  exceeding  fifty  dollars,  which 

48L  may  be  incurred  in  their  respective  counties,  and  for  which  no  other 

officer  is  by  law,  specially  directed  to  prosecute. 

[L.  1818,  307,  5  7 ;  L.  1820,  193,  $§  1,  2,  3.] 

52ieS?^      §  92.  It  shall  be  the  duty  of  every  district-attorney,  wnenever  ne 
oeiptB*        shall  receive  any  monies  for  fines,  recognizances,  forfeitures  or  pen- 
alties, to  deliver  to  the  officer  or  person  paying  the  same,  duplicate 
receipts,  one  of  which  shall  be  filed  by  such  officer  or  person  in  the 
office  of  the  county  treasurer. 

[The  same.] 

jJ^jM^  §  93.  Every  district-attorney  shall,  on  or  before  the  first  Tuesday 

of  October  in  each  year,  file  in  the  office  of  the  county  treasurer,  an 
account  in  writing,  verified  by  the  oath  of  such  district-attorney,  of 
all  monies  received  by  him  by  virtue  of  his  office,  during  the  preced- 
ing year ;  and  shall  at  the  same  time  pay  over  such  monies  to  the 
county  treasurer. 

[The  same.] 

^fc«  ia«d      §  94.  Whenever  any  district-attorney  shall  refuse  or  neglect  ta 

neglect  to    account  for  and  pay  over  the  monies  so  received  by  him,  as  required 

™*       by  the  last  section,  it  shall  be  the  duty  of  the  county  treasurer  to 

cause  a  suit  to  be  instituted  for  the  recovery  of  such  monies,  for  the 

benefit  of  the  county,  against  such  district-attorney. 

[The  same.] 

Oompenaa-  §  95.  The  district-attorney  of  the  city  and  county  of  New  York 
j™itg;  shsdl  receive  for  his  services  an  annual  salary,  not  less  than  two  thou- 
40ow.,m6.  sand  five  hundred  dollars,  and  not  exceeding  three  thousand  five 
hundred  dollars,  to  be  fixed  and  paid  by  the  common  council  of  that 
city ;  and  the  district-attornies  of  all  the  other  counties  in  the  state 
shall  be  paid  for  their  services  in  conducting  criminal  prosecutions, 
by  their  respective  counties,  upon  their  accounts  duly  taxed  by  some 
officer  authorised  to  tax  bills  of  costs  in  the  supreme  court,  accord- 
ing to  the  rates  allowed  by  law. 

[By  L.  1875,  ch.  480,  the  district-attorney  of  New  York  county  has  a  salary  of 

[L.  1818,  807,  $  6 ;  L.  1831,  91.] 
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L.  1852,  Chap.  304— Ab  act  to  authorize  the  board  of  supervisors  of 
the  several  counties  in  this  state  to  make  the  office  of  distnct-attomey 
a  salaried  office,  and  to  fix  the  salary  thereof^ 

OOm  of  distrioUdtonMy  to  be  MOaritfd.  Sbction  1.  The  board  of  supervisors  of 
the  several  coonties  in  this  state,  the  counly  of  New  York  excepted,  at 
any  annaal  meeting  of  such  board,  duly  convened,  may  lawfully  determinb 
that  the  office  of  district-attorney  of  such  county  shall  be  a  salaried  office,  and 
thereupon  it  shall  be  their  duty,  and  they  are  hereby  authorized,  to  fix  the 
amount  of  compensation  to  be  paid  to  the  district-attorney  thereof  for  his  ser- 
vices ;  and  the  salary,  when  so  fiLxed,  shall  not  be  diminished  during  the  term  for 
which  the  district-attomey  has  been  or  may  be  elected.  [T^us  amended  by  L. 
1870,  eh.  7520 

Onaipfwilion  a  ooimtf  charge.  §  2.  The  compensation  fixed  shall  be  a  county 
charge,  and  shall  be  paid  by  the  county  treasurer  to  the  district-attorney,  yearly 
or  quarter-yearly  as  the  board  of  supervisors  may  determine,  in  lien  of  the  fees 
now  provided  by  law ;  and  the  amount  thereof  shall  be  raised  and  collected  in  the 
same  manner,  and  at  the  same  time  as  other  county  charges  are  by  law  raised 
and  collected. 

Ihity  of  clerk  of  bottd  Gf  raiMnrlsan.  §3.  Whenever  any  board  of  supervisore 
shall  determine  the  office  of  district-attorney  to  be  a  salary  office,  and  fix  the 
eomi>ensation  thereof,  pursuant  to  this  act,  the  clerk  of  said  board  shall  deliver 
to  the  person  filling  the  office  of  district-attorney  of  such  county,  a  certified  copy 
of  the  resolution  of  said  board ;  and  if  such  person  shall,  within  ten  days  there- 
after, ^ve  notice  in  writing  to  the  said  clerk,  that  he .  refuses  to  accept  such 
salary  as  a  compensation  for  his  services,  this  act  shall  not  be  construed  to  apj^y 
to  such  district-attorney  during  the  term  for  which  he  shall  have  been  elected ; 
but  the  same,  and  the  resolution  of  the  said  board,  shall,  in  that  case,  apply  to 
the  successors  in  office  of  the  said  district-attorney. 

OoDnttes  where  it  is  a  lalary  office.  §  4  In  those  counties  in  the  state  where 
the  office  of  district-attorney  is  now  a  salary  office,  the  salary  shall  remain  the 
same  until  altered  by  the  board  of  supervisors  in  pursuance  of  this  act. 

Mot  to  eot  as  Jnstioe  of  peaoe.  §  5.  Jfo  district-attorney  shall  act  as  a  justice  of 
the  peace. 

AU  liBes,  oosti,  etc,  to  be  paid  ovflr  to  the  ooimty  treasurer.  §  6.  It  shall  be  the  duty 
of  any  district-attorney  whose  salary  is,  or  shall  be  hereafter  fixed  by  the  board 
of  supervisors,  of  the  county  in  which  such  district  attorney  is  elected,  within 
thirty  days  after  the  receipt  by  him  of  any  money  for  judgments,  fees,  or  costs  in 
suits  brought  upon  recognizances  or  otherwise,  received  or  collected  by  him  by 
virtue  of  his  office,  to  pay  over  the  same,  except  his  taxable  disbursements  there* 
in,  to  the  treasurer  of  said  county,  for  the  use  of  the  county. 

X««shioonatoteiit  repealed.  §  7.  All  laws  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Jjm  1872^  Chap.  587  — An  act  to  authorize  the  appointment  of  assistant 

district-attorneys  in  certain  counties  In  this  state. 


may  authorise  appointment  of  asilatant  dlstriot-attomey  $  qnalifioatloas  of  ap- 
j  appointment  to  be  made  by  dlatriot^attomey  i  official  oath ;  revocation.     Sbction 

1.  It  shall  be  lawful  for  the  supervisors  of  any  county  in  this  state  having  at  its 
hist  census  a  i)opulation  exceeding  seventy  thousand,  to  authorize  the  district  at- 
torney of  such  county  to  appoint  a  suitable  person  to  be  the  assistant  of  such 
district-attorney.  Every  such  appointee  must  be  a  counsellor  at  law  and  a  citizen 
andreddent  of  the  county  in  which  he  is  appointed.  Every  such  appointment 
shall  be  in  writing,  under  the  hand  and  seal  of  the  district-attorney,  and  shall  be 
filed  in  the  clerk*s  office  of  the  county  in  which  such  appointment  is  made.  Every 
person  before  he  enters  upon  the  duties  of  his  office,  shall  take  and  Bubscril>6 


972    L.  1872, CH. 7«7.  PAY  OP  CO.  OFPICEBS.  [parti. 

the  constitutional  oath  of  office.  Every  each  appointment  may  be  revoked  by  the 
district-attorney  making  the  same,  which  revocation  shall  be  in  writing,  and  shall 
be  filed  in  the  said  county  clerk's  office. 

Powen  and  duties  oL  §  2.  It  shall  be  lawful  for  every  such  assistant  to  attend  all 
the  criminal  courts  which  may  be  held  in  his  county,  and  to  assist  in  conducting 
^  prosecutions  for  crimes  and  offenses  cognizable  therein.  It  shall  also  be  law- 
ful for  every  such  assistant  to  attend  and  appear  before  any  grand  jury  in  his 
said  county,  and  to  perform  the  same  duties  before  such  jury  as  are  by  law  im- 
posed upon  or  required  by  the  district-attorney. 

Oompeniation.  §  3.  Every  such  assistant  district-attorney  shall  be  compensated 
for  his  services  at  and  after  such  annual  rate  as  shall  be  determined  by  the  board 
of  supervisors  of  the  county  in  and  for  which  he  shall  be  appointed. 

Kot  to  apply  to  oartainooantiea.  §  4.  The  provisions  of  this  act  shall  not  apply  to 
any  county  where  the  appointment  of  an  assistant  district-attorney  is  now  author- 
ized by  law. 

Im  1874,  Chap.  823  -~  An  act  making  appropriations  A>r  certain  expenses 
of  government,  and  supplying  dcmciencies  in  former  appropriations* 

[The  annual  '<  sapply  bill."] 

(Extractfrom  $  1 ;  p.  387»  of  the  session  laws.) 

^atriot-attoniey  may  amploy  ooimseli  ooat  of  ooimael  awignad  by  the  govamor,  a  ooanty 
charge,  ato.  The  district-attorney  of  any  county  in  wMch  an  important  criminal 
action  is  to  be  tried,  with  the  approval,  in  writing,  of  the  county  judge  of  the 
county,  which  shall  be  filed  in  the  county  clerk's  office,  may  employ  counsel  to  as- 
sist him  in  such  trial,  and  the  cost  and  expense  thereof,  and  also  the  cost  and  ex- 
pense of  any  counsel  assigned,  desiffnatea  or  appointed  by  the  governor  or  attor^ 
ney-general,  at  the  request  of  the  district-attorney,  to  assist  him  on  the  trial  of 
any  such  action,  shall  be  certified  by  the  judge  presiding  on  such  trial,  and  shall 
be  a  charge  upon  the  coimty  in  which  the  indictment  in  the  action  is  found,  and 
shall  be  assessed,  levied  and  collected  by  the  board  of  supervisors  of  such  county 
at  its  next  annual  assessment,  levy  and  collection  of  county  taxes  after  such  ser- 
vices shall  have  been  performed,  and  thereupon  be  paid  over  to  the  party  entitled 
to  the  same ;  and  no  appointment  or  designation  of  counsel  to  assist  in  the  trial 
of  such  cases  shall  hereafter  be  made  by  the  governor  or  attorney  general  except 
as  herein  provided,  and  the  state  shall  in  no  case  hereafter  be  liaUe  for  any  such 
services. 


L.  1881,  Chap.  350  —  An  act  to  provide  for  the  appointment  of  an  addl« 
tlonal  assistant  district-attorney  for  the  county  of  Kings,  and  for  his 
compensation. 

Aadatant  diatriot-attomey  in  Kinga  ooanty.  Section  1.  The  district-attorney  in  the 
county  of  Kings  is  hereby  authorized  and  empowered  to  appoint  an  additional  as- 
sistant district-attorney  for  said  county,  in  the  same  manner  as  is  now  provided 
by  law  for  the  appointment  of  the  present  assistant  district-attorneys ;  the  com- 

Eensation  of  such  additional  assistant  district-attorney  to  be  fixed  and  determined 
y  the  board  of  supervisors  of  said  county. 

[Supplementary  Article.] 
ARTICLE  7\ 

• 

Of  the  CompensaUon  of  certain  County  Officers. 

Im  1872,  Chap.  767  — An  act  to  establish  the  compensation  of  county 
Judffes  and  surrosrates,  pursuant  to  the  fifteenth  section  of  the  amended 
sixth  article  of  the  Constitution. 

Salariasofoonntyjudgaa.  Srction  1.  The  annual  salaries  of  the  county  judges 
and  surrogates,  in  the  several  counties  of  this  state,  except  in  the  county  of  iNew 
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York,  firom  and  after  the  expiration  of  the  respective  terms  of  the  present  incnm- 
bentSy  are  hereby  established  as  foUowSy  namely :  The  salary  of  the  coanty  judge 
of  the  county  of  Elin^s  is  hereby  fixed  at  the  sum  of  ten  thousand  dollars ;  the 
salaries  of  the  county  judges  of  the  counties  of  Albany  and  Westchester  are  hereby 
fixed  at  the  sum  of  four  thousand  five  hundred  dollars  each ;  the  salary  of  the 
county  judge  of  the  county  of  Erie  is  hereby  fixed  at  the  sum  of  five  thousand 
dollars ;  the  salaries  of  the  county  judges  of  the  counties  of  Onondaga,  Oneida 
and  Monroe  are  hereby  fixed  at  the  sum  of  four  thousand  doUars  each ;  the  salary 
of  the  county  judge  of  Rensselaer  county  is  hereby  fixed  at  the  sum  of  three 
thousand  five  hundred  dollars ;  the  salaries  of  the  county  judges  of  the  counties 
of  Saratoga,  Ulster,  Dutchess,  and  Orange,  are  hereby  fixed  at  the  sum  of  three 
thousand  dollars  each ;  the  salary  of  the  county  judge  of  the  county  of  Queens  ia 
hereby  fixed  at  the  sum  of  two  thousand  five  hundred  dollars ;  the  salaries  of  the 
oounty  judges  of  the  counties  of  Chautauqua,  Cayuga,  Columbia,  and  Ontario  are 
hereby  fixed  at  the  sum  of  two  thousand  dollars  each ;  the  salaries  of  the  county 
judges  of  the  counties  of  Cattaraugus,  Oswego,  Jefferson,  and  Niagara  are  hereby 
fixM  at  the  sum  of  one  thousand  five  hundred  dollars  each ;  the  salary  of  the  county 
judge  of  Otsego  county  is  hereby  fixed  at  the  sum  of  one  thousand  eight  hundred 
dollars ;  the  salary  of  the  county  judge  of  Washington  county  is  hereby  fixed  at 
one  thousand  two  hundred  dollars ;  the  salary  of  the  county  judge  of  the  county 
of  St.  Lawrence  is  hereby  fixed  at  one  thousand  seven  hundred  and  fifty  dollars. 
ITkus  amended  by  L.  1877,  ch,  401.] 

Of  soRogates.  §  2.  The  salary  of  the  surrogate  of  the  county  of  Kings  is  hereby 
fixed  at  the  sum  of  ten  thousand  dollars ;  the  salaries  of  the  aurrogates  of  the 
counties  of  Albany  and  Westchester  are  hereby  fixed  at  the  sum  of  four  thousand 
doUars  each ;  the  salaries  of  the  surrogates  of  the  counties  of  Onondaga,  Rens- 
aelaer,  Monroe  and  Oneida  are  hereby  fixed  at  the  sum  of  three  thousand  five 
hundred  dollars  each ;  the  salaries  of  the  surrogates  of  the  counties  of  Queens, 
Dutchess,  Ulster,  dud  Orange,  are  hereby  fixed  at  the  sum  of  three  thousand  dol- 
lars each ;  the  salaries  of  the  surrogates  of  the  counties  of  Saratoga  and  Columbia 
are  hereby  fixed  at  the  sum  of  two  thousand  five  hundred  dollars  each ;  the  salay- 
of  the  surrogate  of  ttie  countv  of  Cayuga  is  hereby  fixed  at  the  sum  of  two  thoru 
Band  dollars ;  the  salary  of  tne  surrogate  of  the  county  of  St.  Lawrence  is  hereby 
fixed  at  one  thousand  seven  hundred  and  fifty  dollars;  the  salary  of  the  surrogate 
of  the  county  of  Chautauqua  is  hereby  fixed  at  the  sum  of  one  thousand  six  hun- 
dred dollars ;  the  salaries  of  the  surrogates  of  the  counties  of  Cattarau^s,  Oswego, 
Otsego,  Niagara,  Ontario,  Wae^ington,  and  Jefferson  are  hereby  fixed  at  the  sum 
of  one  thousand  five  hundred  dollars  each ;  the  salary  of  the  surrogate  of  the 
oounty  of  Erie  is  hereby  fixed  at  the  sum  of  four  thousand  five  hundred  dollars ; 
the  salary  of  the  surrogate  of  the  county  of  New  York  shall  be  twelve  thousand 
dollars.    [Thm  amended  by  L.  1877,  ch.  401.] 

Of  ooimtyjiidgw  acting  umirrogateik  §  3.  The  salaries  of  the  county  judges 
who  perform  the  duties  of  the  office  of  surrogate  are  hereby  fixea  in  the 
eounties  named  and  at  the  sums  stated,  as  follows :  In  the  counties  of  Warren, 
Franklin,  Schenectady,  Wayne,  Rockland,  Lewis  and  Delaware,  two  thousand 
dollars  each;  in  the  counties  of  Chenango,  Madison,  Greene,  Herkimer, 
lavingston,  Chemung,  Clinton,  and  Broome,  three  thousand  dollars  each; 
in  the  counties  of  Steuben  and  Richmond,  three  thousand  five  hundred 
dollars  each;  in  the  counties  of  Schoharie,  Cortland,  Sullivan,  Gtonesee, 
Essex,  Tioga,  Tompkins,  Montgomery,  Wyoming,  and  Suffolk,  two  thousand  five 
hnndied  dollars  each ;  in  the  countv  of  Allegany,  two  thousand  seven  hundred 
and  fifty  dollars ;  in  the  county  of  Fulton,  two  thousand  two  himdred  and  fifty 
dc^lars;  in  the  county  of  Hajnilton,  eight  hundred  dollars;  in  the  county  of 
Seneca,  one  thousand  dollars;  in  the  county  of  Orleans,  two  thousand  dollars; 
in  the  counties  of  Schuyler,  Yates,  and  Putnam,  one  thousand  five  hundred  dollars 
each.  Whenever,  in  any  county  where  there  is  now  a  separate  county  judge  and 
BOTTOgate,  the  supervisors  shall  decide  to  have  but  one  officer  to  act  as  county 
Judge  and  surrogate,  that  decision  shall  take  effect  at  the  expiration  of  the  term 
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of  the  surrogate  then  in  ofS.ce9  and  from  and  after  the  excKiration  of  emch  term,  the 
county  jadge  shall  also  be  surrogate,  and  his  salary  shall  then  be  increased  one- 
half.    [ThtM  amended  by  L.  1877,  ch.  401.] 

Payable  quarterly.  §  4  The  salaries  of  the  several  county  judges  and  suzromtest 
as  hereby  established,  shall  be  paid  quarterly  by  the  county  treasurers  of  t£e  re- 
spective counties. 

ZbEpanaaa  of  oounty  Jodgwi  to  Im  paid  \  by  whom  paid;  pnyviao.  §  5.  Whenever  the 
county  judge  of  one  county  shall  hold  the  county  court,  or  preside  at  the  court  of 
sessions  in  any  other  county,  he  shall  be  paid  the  sum  of  five  dollars  per  day  for 
his  expenses  in  goin^  to  and  from,  and  holding  or  presiding  at  any  such  courti 
which  shall  be  paidby  the  county  treasurer  of  such  other  county  on  &e  presentar 
tion  to  him  of  the  certificate  of  the  clerk  of  such  court  of  the  number  of  days, 
provided,  that  such  compensation  shall  be  paid  only  in  case  of  the  sickness  or  ms- 
ability  of  the  county  judge  of  the  county  in  which  such  court  is  held.  [2%m» 
amended  by  L.  1874,  ch.  64.] 

Jm  1875,  Cliap.  480 — An  act  to  fix  the  compensation  of  certain  offlcem  la 

the  city  and  county  of  Kew  York. 

Reoordflir,  rarrogata^  diitriot-attorney  and  city  Jndg%  salaiiaa  oL  Sbction  1.  The  re- 
corder, the  surrogate  and  the  district-attorney  of  the  city  and  county  of  New  York, 
and  the  city  judge,  and  the  additional  city  judge  of  said  city  hereafter  to  be 
elected  shall  each  receive  for  his  services  as  such  recorder,  surrogate,  district  at- 
torney and  city  jud^,  a  yearly  salary  of  twelve  thousand  dollars,  which  shaU  be 
paid  in  equal  montmy  payments. 

AiiLrtant  distriot-attomeyi,  aalazias  oC  §  2.  After  the  first  day  of  January,  one 
thousand  eight  hundred  and  seventy-six,  each  assistant  district-attorney  in  said 
county  shall  receive  a  yearly  salary  of  seven  thousand  five  hundred  dollars. 

Diatriot  court  Jnatioea,  lalary  o£  §  3.  The  district  court  justices  or  civil  justices 
of  the  district  courts  in  the  city  of  New  York  hereafter  to  be  elected,  shall  receive 
for  their  services  as  such  justices,  the  sum  of  six  thousand  dollars  per  Annntn^ 
which  sum  shall  be  paid  by  the  proper  officers  of  said  city  in  equal  monthly  in- 
stallments. 

RapeaL  §  4. .  All  laws  and  i)arts  of  laws  inconsistent  with  the  provisions  of  this 
act  are  hereby  rex>ealed. 

Jm  1877,  Chap.  21  —An  act  to  establish  the  salaries  of  the  county  Jadge 

and  surrogate  of  Washington  county. 

jiidga>g  salary,  $1,200}  ranogateik,  $l,60a  Section  1.  The  annual  salaries  of  the 
county  judge  and  surrogate  of  Washington  county,  in  this  state,  from  and  after 
the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  seventy- 
eight,  are  hereby  established  as  follows,  namely :  the  salary  of  ttie  county  judze 
of  Washin^n  county  is  hereby  fixed  at  the  sum  of  twelve  hundred  dollars;  ue 
salaiy  of  the  surrogate  of  Washington  county  is  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars. 


Ij.  1877,  Chap.  401  — An  act  to  amend  chapter  seven  hundred  and  sixty- 
seven  of  the  laws  of  eighteen  hundred  and  seventy-two,  entitled  *'Aift 
act  to  establish  the  compensation  of  county  Judges  and  surrogates,  pur* 
suant  to  the  fifteenth  section  of  the  amended  surth  article  of  the  Con* 
stitution/' 

[Sections  1,  2  and  8  amend  L.  1873,  ch.  767,  ante.'] 

Mfsoondnot  of  ninrogate.  §  4.  The  appropriation  to  his  ovm  use  by  the  surro- 
gate of  any  counhri  or  other  misappropriation,  or  the  withholding  by  him  of  anv 
moneys  directed  oy  the  board  of  supervisors  of  such  county  tooe  paid  for  ders 
hire,  is  hereby  declared  to  be  a  misdemeanor. 
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Ii»  1S78^  CSia^  8— An  act  to  regrulate  the  time  of  the  nayment  of  the 
Mdary  of  the  Judipes  of  the  city  court  of  Brooklyn^  of  the  county  Judge 
and  surrogate  of  the  county  of  Kings. 

SftiaxiMof  ocKtainjiidsMlnKliigiooaiity.  Sbction  1.  The  salaxy  of  the  jadges  of 
the  city  court  of  Brooklyn,  and  the  salarv  of  the  county  judge  and  that  of  the 
surrc^te  of  the  county  of  Kings,  from  ana  after  the  passage  of  this  act,  shall  be 

' "  m  equal  monthly  payments  at  the  end  of  eadi  month. 


lib  ISTSy  Chap.  259— An  act  to  establish  the  compensation  of  the  county 
Judce  and  the  surrogate  of  Saratoga  county,  pursuant  to  the  lifteentii 
aecnon  of  the  amenaed  sixth  article  of  the  Constitution. 

Ooonty  Jndg*  and  surrogate^  Mlaiiai  of;  MtabUihad.  Sbction  1.  Pursuant  to  the 
Afteenth  section  of  the  amended  sixth  article  of  the  Constitution,  the  annual 
salaries  of  the  county  judge  and  surrogate  of  Sarato^  county,  in  this  state,  are 
hereby  established  as  foUows,  namely :  the  salary  of  me  counly  jud^  of  Saratwa 
connty,  from  and  after  the  first  day  of  January,  in  the  year  one  thousand  ei^t 
hundred  and  eighty-three,  is  hereby  fixed  at  the  sum  of  fifteen  hundred  dollais. 
The  salary  of  the  surrogate  of  Saratoga  coimty,  from  and  after  the  first  day  of 
January,  in  the  vear  one  thousand  eight  hundred  and  eighty-four,  is  hereby  fixed 
at  the  sum  of  fifteen  hundred  dollars. 

BmpmL  §  2.  All  acts  and  parts  of  acts  inconsistent  vdth  this  act  are  hereby 
repealed. 

Ij»  1879,  Chap.  285 —An  act  to  establish  the  compensation  of  the  county 

Judge  and  surrogate  of  licwis  county. 

Ooonty  Jodgs^  eto^  of  Lafwls  ooonty.  Sbction  1.  The  annual  salary  of  the  county 
jndge  and  surrogate  of  the  county  of  Lewis,  from  and  after  the  expiration  of  the 
term  of  the  present  incumbent,  or  from  and  after  his  death,  resignation,  or  re* 
moval,  should  either  sooner  occur,  is  fixed  at  twelve  hundred  dollars. 


JU  1879»  Chap.  880— An  act  to  proYide  for  the  election  of  a  surrogate, 
separate  ftom  the  county  Judge  of  the  county  of  Suffolk,  and  to  fix  the 
salary  of  said  surrogate,  and  also  the  salary  of  the  counl^  Jndge  of  said 
eounty  hereafter  to  oe  elected. 


Section  1.  From  and  after  the  first  day  of  January  in  the  year  one 
thousand  eight  hundred  and  eighty,  there  shall  be  an  officer  to  perform  the  duties 
of  surrogate  of  the  county  of  Suffolk,  separate  from  the  county  judge,  who  shaSl 
be  denominated  the  surrogate  of  the  said  county. 

Bleotton,  and  t«rm  of  oflloe.  §  2.  At  the  next  general  election  to  be  held  in  said 
county,  such  officer  shall  be  elected  in  like  manner  as  other  county  officers  are 
elected,  and  shall  hold  his  office  six  years ;  and  once  in  six  years  thereafter  such 
officer  ^all  be  from  time  to  time  elected,  and  his  term  of  office  shedl  commence 
on  the  first  day  of  January  next  after  such  election. 

BalariM  of  sorrogato  and  ooonty  Jndga.  §  3.  The  salary  of  said  surrogate  is  hereby 
fixed  at  one  thousand  five  hundred  dollars  per  annum ;  and  from  and  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  eighty,  the  salary  of  the 
county  judge  ci  said  county  shall  be  one  thousand  dollars  per  annum. 


1m  1870,  Ohap.  848— An  act  to  establish  the  compensation  of  county 

Juc^  and  surrogate  of  Ulster  county. 

CVwii  >idgs^  eio.,  of  Ulster  ooonty.    Sbction  1.  The  annual  salary  of  the  county 
Judge  of  Ulster  county,  firom  and  after  tiie  iirst  day  of  January,  in  the  year 
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eighteen  hundred  and  eighty-three,  is  hereby  fixed  at  the  sum  of  two  thousand 
d(nlars.  The  annual  salary  of  the  surrogate  of  Ulster  county,  from  and  after  the 
first  day  of  January,  in  tne  year  eighteen  hundred  and  eighty-three,  is  hereby 
fixed  at  the  sum  of  two  thousand  doUars. 


Jm  1879,  Chap.  855— An  act  to  establish  the  compensation  of  public 

officers  in  Ulster  county. 

Salarlwi  of  dlstriot-ftttomey,  oounty  trMunirer,  and  anpexintandeat  of  thm  poor.     Sbctiok 

1.  There  shall  be  allowed  to  the  several  public  officers  of  the  county  of  Ulster,  here- 
inafter mentioned,  the  following  annual  salaries,  to  be  paid  quiurterly :  to  the 
district-attorney,  fifteen  hundred  dollars ;  to  the  county  treasurer,  one  thousand 
dollars ;  to  the  superintendent  of  the  poor,  fifteen  hundred  dollars.  No  other 
fees,  commissions,  or  percentage  shall  be  allowed  to  any  officers  whose  salary  is 
hereby  established . 

Shairiff  and  county  ol«rk.  §  2.  The  board  of  supervisors  of  Ulster  county  shall 
not  audit  or  allow  to  the  sheriff  of  said  county  more  than  the  sum  of  six  thousand 
dollars  in  any  year  for  his  services  and  expenses  as  such  sheriff  for  said  county  ; 
nor  to  the  clerk  of  said  county,  in  any  year,  more  than  the  sum  of  twelve  hundred 
dollars  for  his  services  and  expenses  as  such  clerk  for  said  county. 

Act,  wbmi  to  take  eObotr  §  3.  This  act  shall  take  effect  at  the  expiration  of  the 
present  terms  respectively  of  the  officers  herein  mentioned. 


1m  18T9,  Chap.  362  —  An  act  to  establish  the  compensation  of  the  county 

Judge  and  surrogate  of  Greene  county. 

County  Jndgo,  eto.,  of  Oreene  oounty.  Sbction  1.  The  annual  salary  of  the  county 
judge  and  surrogate  of  the  county  of  Greene,  from  and  after  the  expiration  of  the 
term  of  the  present  incumbent,  is  fixed  at  two  thousand  dollars. 


li.  ISTOy  Chap.  357  —An  act  to  establish  the  compensation  of  the  county 

Judge  and  surrogate  of  Sullivan  county. 

Oounty  Judge,  etc,  of  SnUivan  oounty.  SECTION  1.  The  annual  salary  of  the  county 
judge  and  surrogate  of  the  county  of  Sullivan,  from  and  after  the  expiration  of 
the  term  of  the  present  incumbent,  is  fixed  at  twelve  hundred  dollars. 


1m  I88O9  Chap.  270  — An  act  to  establish  the  compensation  of  the  county 
Judge  and  of  the  surrogate  of  the  county  of  Orange. 

SalaxlMi  oounty  Judge  I  surrogate.  Sbction  1.  The  annual  salaries  of  the  county 
judge  and  of  the  surrogate  in  the  county  of  Orange,  from  and  after  the  expiration 
of  tne  respective  terms  of  the  present  incumbents,  are  hereby  established  as  fol- 
lows :  The  salary  of  the  county  judge  of  the  county  of  Orange  is  hereby  fixed  at 
the  sum  of  fifteen  hundred  dollars.  The  salary  of  the  surrogate  of  the  county 
of  Orange  is  hereby  fixed  at  the  sum  of  twenty-five  hundred  dollars. 


1m  188 19  Ghap.  12— An  act  to  establish  the  compensation  of  county  Judl^r^ 

and  surrogate  of  Dutchess  county. 

Ctounty  Judge  of  DutoheM  oounty.    Section  1.  The  annual  salary  of  the  county 
judge  of  Dutchess  county,  from  and  after  the  first  day  of  January,  in  the  year 
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eiditeen  handled  and  eighty-four,  is  hereby  fixed  at  the  sum  of  two  thonsand 
dSlan. 

Id.  I  aunofteu  §  2.  The  annual  salaiv  of  the  surrogate  of  Dutchess  county,  from 
and  after  the  first  day  of  January,  in  the  vear  eighteen  hundred  and  eighty-four, 
is  hereby  fixed  at  the  sum  of  two  thousand  dollars. 


L»  188 19  Chap.  354— An  act  proTidinfir  for  the  election  of  a  snrrogate  in 
and  for  the  county  of  Clinton,  and  finng  bis  salary,  and  the  salary  of  the 
eoonty  Judge. 

BmrogBto  in  OUnton  ooaaty.  Section  1.  There  shall  be  elected  at  the  next  general 
election  in  the  county  of  Clinton  a  surrogate  in  and  for  the  said  county,  and  whose 
term  of  office  shaU  commence  January  &8t,  eighteen  hundred  and  eighty-two. 

6iJttiMo£siirrog»toaiidofoocnitfJndg«.  §2.  The  salary  of  such  officer  shall  be 
eighteen  hundred  dollars  per  annum,  and  the  salary  of  the  county  jud^e  of  said 
eoan^  of  Clinton  on  and  after  January  first,  eighteen  hundred  and  eighty-two. 
shaD  be  twelve  hundred  dollars  per  annum. 


TITLE  III.  "^'» 

[88U 

Of  Legal  Proceedings  in  fofoor  ofj  and  against  CounHee. 

8hl  1.  OoDtroveralee  with  conntiesy  to  be  conducted  like  those  of  same  nature 
between  indiyidnaJs  and  coiporationB. 

3.  Gofimties  to  sne  and  be  sued  in  name  of  board  of  superviBora,  except  where 

ooonty  officers  authorised  to  sue. 
8.  In  proceedings  against  sapervisors,  process  to  be  served  on  chairman  or 
derk. 

4.  Where  county  is  interested  in  trial*  inhabitants  competent  witnesses  and 

jurors. 
6.  Coim^  may  sne  before  Justice^  when  individual  can. 
6.  In  suits  by  or.  against  counties^  costs  recoverable  as  between  individuals. 

Judgments  against  a  county  or  county  officer,  a  county  charge. 

Section  i.  Whenever  any  controversy  or  cause  of  action  shall  ^Yhe* 
esdst  between  any  of  the  counties  of  this  state,  or  between  any  such  saed. 
county  and  an  individual  or  individuals,  such  proceedings  shall  be  57; 2'    " 
had,  either  at  law  or  in  equity,  for  the  purpose  of  trying  and  finally  cf°«i;  m 
settling  such  controversy,  and  the  same  shall  be  conducted  in  like  j'^^** 
manner,  and  the  judgment  or  decree  therein  shall  have   the   like  J|;«n!V., 
effect,  as  in  other  suits  or  proceedings  of  a  similar  kind  between 
individuals  and  corporations. 

§  2.  In  all  such  suits  and  proceedings,  the  county  shall  sue  or  be  in  what 
sued  in  the  name  of  the  board  of  supervisors  thereof;  except  where  f "1?  y.,  W; 
county* officers  shall  be  authorised  by  law  to  sue  in  their  name  of  2^,SJ§^' 
office,  for  the  benefit  of  the  county.  tl^tS^' 

{  3.  In  all  legal  proceedings  against  the  board  of  supervisors,  the  p^cen 
first  process,  and  sdl  other  proceedings  requiring  to  be  served,  shall  ^^^^^ 
be  served  on  the  chairman  or  clerk  of  the  board  of  supervisors ;  JJ??^?^ 
and  whenever  any  such  suit  or  proceeding  shall  be  commenced,  it  shall  Y./62;  46 
be  the  duty  of  such  chairman  or  clerk,  to  lay  before  the  board  of  sn.  i^.,«j. 
supervisors,  at  their  next  meeting,  a  full  statement  of  such  suit  or 
proceeding,  for  their  direction  in  regard  to  the  defence  thereof. 

§  4.  On  the  trial  of  every  action  in  which  a  county  shall  be  in-  wttneflwi 
terested,  the  electors  and  inhabitants  of  such  county  shall  be  com-  *"    '"""' 
petent  witnesses  and  jurors. 
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TITLE  4.       §  5.  Any  action  in  favor  of  a  county,  which,  if  brought  by  an  in- 

snits  dividual,  could  be  prosecuted  before  a  justice  of  the  peace,  may  be 

J?i£m.      prosecuted  by  such  county,  in  like  manner  before  any  such  justice* 

CoBts,  Ao.        §  6.  In  all  suits  and  proceedings  prosecuted  by  or  against  counties, 

or  by  or  against  county  officers,  in  their  name  of  office,  costs  shall 

jadgmentB  be  recoverable  as  in  the  like  cases  between  individuals.      Judgments 

a  BaniS^  recovered  against  counties,  or  against  county  officers,  in  actions 

IR'aSr'    prosecuted  by  or  against  them  in  their  name  of  office,  shall  be 

county  charges,  and  when  levied  and  collected,  shall  be  paid  to  die 

person  to  whom  the  same  shall  have  been  adjudged. 


for 


tsMQ  TITLE  IV. 

Mi9oeUaneotu  and  special  Promdons. 

Sec    1.  Town  and  county  officers  to  exhibit  their  acooants  to  board  of  saDerviaon. 

3.  In  certain  cases,  officers  presenting  account  to  state  the  time  toiployed. 
8.  County  chitf ges  enumerated. 

4.  Accounts  therefor  to  be  presented  to  the  supervisors,  to  be  audited. 
6.  Monies  to  defray  county  charges,  how  raised. 

6.  Expenses  hicun'ed  by  Richmond  county,  in  trring  persons  charged  wiUi 
dime,  who  have  contributed  to  marine  hospital  funo,  provided  for. 

7.  Such  payments  to  be  made  on  the  order  of  the  boazd  of  supervisors. 

8.  Hamilton  county  to  act  with  Montgomery,  until  separately  organized. 

Section  i.  All  town  and  county  officers,  and  all  other  persons 
who  may  present  to  the  board  of  supervisors,  accounts  for  their 
services,  to  be  audited  and  allowed,  shall,  before  any  such  account 
or  claim  shall  be  passed  upon  or  allowed,  exhibit  a  just  and  true 
statement  in  writing  of  Uie  nature  of  die  service  performed  by 
them. 

[L.  1825,  897,  }  2.] 

Id.  §  2.  In  all  cases  in  which  a  specific  compensation  for  any  service 

is  not  provided  by  law,  the  officer  or  person  presenting  an  account 
therefor,  shall  also  exhibit  in  writing,  a  just  and  true  statement  of 
the  time  actually  and  necessarily  devoted  to  the  performance  of  such 
services. 
Comity  §  3.  The  following  shall  be  deemed  county  charges: 

enSS?  I.  The  compensation  of  the  members  of  tihe  board  of  supervisors, 

5*^Y..67;  of  their  clerk,  and  of  the  county  treasurer: 

^Barb.,         2.  The  fces  of  the  district  attorney,  and  all  expenses  necessarily 
Bi^.,  2M;  incurred  by  him  in  criminal  cases  arising  within  the  county : 
R.,  uTris'      3.  The  accounts  of  the  criers  of  the  several  courts  within  the 
i»?i^'*    county,  for  their  attendance  in  criminal  cases : 
sTct^ATi*        4*  ^^^  compensation  of  sheriffs  for  the  commitment  and  discharge 
!iW&^*  of  prisoners  on  criminal  process,  within  their  respective  counties : 
«7;  88    '        5.  The  compensation  allowed  by  law  to  constables  for  attending 
*'        courts  of  record,  and  reasonable  compensation  to  constables  and 
other  officers,  for  executing  process  on  persons  charged  with  criminal 
offences ;   for  services  and  expenses  in  conveying  criminals  to  jail ; 
for  the  service  of  subpcenas  issued  by  any  district  attorney ;  and  for 
other  services  in   relation  to  criminal  proceedings,  for  which  no 
specific  compensation  is  prescribed  by  law : 

6.  The  expenses  necessarily  incurred  in  the  support  of  persons 
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charged  with,  or  convicted  of  crimes,  and  committed  therefor  to  the  tetlba. 
several  jails  of  the  county :  ' 

7.  The  sums  required  by  law  to  be  paid  to  prosecutors  and 
^witnesses  in  criminal  cases : 

8.  The  accounts  of  the  coroners  of  the  county,  for  such  services 
as  are  not  chargeable  to  the  persons  employing  them : 

9.  The  monies  necessarily  expended  by  any  county  officer  in     W*l 
executing  the  duties  of  his  office,  in  cases  in  which  no  specific  com- 
pensation for  such  services,  is  provided  by  law : 

10.  The  accounts  of  the  county  clerks,  for  services  and  expenses 
incurred  under  the  sixth  chapter  of  this  act: 

11.  All  charges  and  accounts  for  services  rendered  by  any  justice 
of  the  peace,  under  the  laws  for  the  relief  and  settlement  of  the 
poor  of  such  county,  and  for  their  services  in  the  examination  of 
felons,  not  otherwise  provided  for  by  law : 

12.  The  sums  necessarily  expended  in  each  county,  in  the  support 
of  county  poor-houses,  and  of  indigent  persons  whose  support  is 
chargeable  to  the  county : 

13.  The  sums  required  to  pay  the  bounties  allowed  by  law  for 
the  destruction  of  wolves  and  other  noxious  animals,  and  chargeable 
to  the  county: 

14.  The  sums  necessarily  expended  in  repairing  the  court-houses 
and  jails  of  the  respective  counties : 

15  The  contingent  expenses  necessarily  incurred  for  the  use  and 
benefit  of  a  county :  and, 

16.  Every  other  sum  directed  by  law  to  be  raised  for  any  county 
purpose,  under  the  direction  of  a  board  of  supervisors. 

[The  salaries  provided  for  in  art  7^^  of  title  2  of  this  chapter,  and  various  other 

items,  have  been  made  conn^  chai^pes  by  the  special  statutes  creating  or 

ImJizing'  them,  passed  since  the  Revised  Statutes.  J 
{1  R.  £., 499,  §6  16  and  17;  9  R.  L.,  188;  L.  1821, 114,  $  8;  189,  $  1  and  2;  L.  1833, 

102;  281,  (  27 ;  L.  1828, 210,  6  5.    Bee  L.  1831,  ch.  820.  }  22 ;  L.  1847,  ch.  277; 

L.  1849,  ch.  95.] 

§  4.  Accounts  for  county  charges  of  every  description,  shall  be  tiierafiir. 
presented  to  the  board  of  supervisors  of  the  county,  to  be  audited  98%j&.r' 

by  them.  sSlrb.^. 

§  5.  The  monies  necessary  to  defray  the  county  charges  of  each  Montesto 
county,  shall  be  levied  on  the  taxable  property  in  the  several  towns  SSe,  Sow 
in  such  county,  in  the  manner  prescribed  in  the  thirteenth  chapter  Twni/gy 
of  this  act.     And  in  order  to  enable  their  respective  county  treas- 
urers to  pay  such  contingent  expenses,  as  may  become  payable  from 
time  to  time,  the  board  of  supervisors  of  the  several  counties,  shall 
annually  cause  such  sum  to  be  raised  in  advance,  in  their  respective 
counties,  as  they  shall  deem  necessary  for  that  purpose. 

[1 R.  L.,  419,  f  17.] 

$  6.  When  any  person  who  shall  have  contributed  to  the  marine  Biotawiad 
hospital  fund,  and  who  shall  not  be  a  citizen  of  the  county  of  Rich- 
mond, shall  be  charged  with  having  committed  any  crime  or  mis- 
demeanor within  the  jurisdiction  of  t^at  county,  and  on  the  premises 
called  the  quarantine  ground,  or  within  the  limits  or  buoys  designat- 
ing the  place  of  anchorage  for  vessels  at  quarantine,  all  the  expenses 
and  charges  actually  incurred  and  paid  by  the  county  of  Richmond, 
in  the  apprehension,  trial  and  maintenance  of  such  persons,  shall  be 
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^'^"'^^^'  repaid  to  the  treasurer  of  that  county,  by  the  health  commissioner, 
out  of  the  monies  which  may  from  time  to  time,  be  in  his  hands  for 
the  use  of  the  marine  hospital. 

[L.  1825,  329.] 

^iwn  §  7.  Such  payment  shall  be  made  on  the  order,  in  writing,  of  the 

board  of  supervisors  of  the  county  of  Richmond,  accompanied  by 
a  specification  of  such  expenses  and  charges. 

[L.  1825,  829.] 

aunutoa        §  8.  The  county  of  Hamilton  shall  act  in  conjunction  with  the 

county  of  Montgomery,  as  a  part  thereof,  until  tiie  said  county  of 

Hamilton  shall  be  organized  as  a  separate  county,  in   conformity 

to  the  act,  entitled  "An  act  to  divide  the  county  of  Montgomery 

into  two  counties,  and  for  other  purposes,"  passed  April  12,  1816. 
IL.  1816,  119.]  

Im  I8689  Cliap.  404— An  SASt  in  regard  to  certain  officers  in  the  seTeral 

counties  of  this  state* 

An  ooanty  ofllo«n  reoehdng  money  to  make  amiual  report  of  same.  Sbction  1.  Each 
officer  in  the  several  counties  of  this  state,  who  shall  receive,  or  is  authorized  by 
law  to  receive,  any  money  on  account  of  any  fine  or  penalty  or  other  matter  in 
which  his  county  or  any  town  or  city  therein  shall  have  an  interest,  shall  make  a 
report  in  writing  every  year,  bearing  date  the  first  day  of  November,  in  which  he 
shall  state,  particularly,  the  time  when  and  the  name  of  the  person  or  persons  from 
whom  such  money  has  been  received,  and  also  the  amoimt  and  on  what  account 
the  same  was  received,  and  also  all  sums  remaining  undue  and  unpaid,  which  re- 
port shall  include  all  receipts  of  money  before  mentioned  that  he  has  received 
auring  the  year  next  prececung  the  date  of  his  report,  and  if  no  such  moneys  have 
been  received,  his  report  shall  state  such  facts.  Said  report  shall  be  made  to  the 
board  of  supervisors  of  his  countv,  duly  verified  by  oath,  and  filed  with  the  clerk 
of  said  board  on  or  before  the  fiuh  day  of  November,  in  each  and  every  year,  and 
no  officer  shall  be  entitled  to  receive  payment  for  services,  salary  or  otherwise,  from 
the  supervisors,  or  from  a  city  or  county  treasurer,  unless  he  shall  file  with  the  su- 
pervisors his  affidavit  that  he  has  made  such  report,  and  has  paid  over  all  moneys 
which  he  is  bound  to  pay  over.     [Thus  amended  by  L.  1864,  ch.  341.] 

Offloen  to  pay  moaeyn  to  oounty  treaanrer  in  ninety  da3ni  after  xeoeipt  of  same.     §  2. 

Bach  officer  who  shall  have  received  such  moneys  as  provided  in  the  preceding 
section  of  this  act  shall,  within  ninety  days  after  the  receipt  thereof,  pay  the  whole 
amount  so  received,  without  any  deductions  for  costs  or  charges  in  collecting-  the 
same,  to  the  treasurer  of  bis  county,  who  shall  give  to  such  person  duplicate  re- 
ceipts therefor,  one  of  which  receipte  shall  be  attached  to  the  annual  report  to  the 
board  of  supervisors  hereinbefore  provided  to  be  made ;  provided,  that  nothing'  in 
the  preceding  section  contained  shall  be  construed  to  apply  to  moneys  received  by 
any  town  or  city  officer  in  his  official  capacity  as  such  town  or  city  officer,  specially 
appropriated  for  any  town  or  city  purpose. 

Doty  of  diitriot-attorney.  §  3.  It  shall  be  the  duty  of  the  district-attorney  of  the 
several  counties  of  this  state,  to  sue  for  and  recover  in  behalf  of  and  in  the  name 
of  his  county,  the  money  received  by  any  officer  for  or  on  account  of  such  county 
or  any  town  or  city  therein,  and  not  paid  to  the  county  treasurer  of  such  county  as 
provided  in  the  preceding  section  of  this  act. 

Disposition  of  monesrs.  §  4.  All  moneys  belonging  to  any  town  or  city  in  such 
county,  which  shall  be  received  by  the  county  treasurer,  shall  be  distributed  to  the 
several  towns  or  cities  entitled  to  the  same,  by  resolutions  passed  by  a  majority  of 
the  board  of  supervisors  at  any  legal  meeting  thereof,  which  resolutions  shall  be 
entered  at  length  in  the  minutes  m  the  proceedings  of  said  board. 

Neglect  of  officer  a  misdemeanor.  §  6.  Each  officer  of  the  several  counties  of  this 
state,  who  shall  neglect  or  refuse  to  make  the  report,  or  pay  over  moneys  received 
by  him,  as  provided  in  sections  one,  two  and  three  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor. 
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CHAPTER  xm 

OP  THE  ASSESSMENT  AND  COLLECTION  OF  TAXES. 

TITLE     I. — Op  thb  frofbbty  liablb  to  taxation. 

TITLE   II. — Of  thb  placb  and  manner  in  which  pbopbrty  is  to  bb 

ASSESSED. 

TITLE  in«— Of  thb  collection  of  taxes,  the  disposition  to  bb  made 

OF  THB    MONIES    OOLLECTBD|    AND   THB   PBOCBEDINOS  IN 
RELATION  TO  UNPAID  TAXES. 

TITLE  IV. — ^Bbqulations  concebnino  the  assessment  of  taxes  on 

INGOBPORATED   OOMPANIES,    AND    THB    COMMTTTATION    OR 
COLLECTION  THEREOF. 

TITLE   v.— Miscellaneous  provisionb  of  a  oenbral  nature. 
TITLE  YI. — Spbcial  and  local  provisions. 

TITLE  L 

Of  the  Propertsf  Uable  to  Taxation. 

Baa.  1.  Property  subject  to  taxation. 

a.  Meaning'  of  terms  ** land*"  ** real  estate,"  and  ''real  property.'* 

3.  Meaning  of  terms  **  personal  estate,"  and  ''personal  property." 

4.  Property  exempt  from  taxation. 

5.  If  property  of  ministers  exceed  91,500,  that  smn  to  be  deducted,  and  reiddue 

taxed. 

6.  Lands  sold  by  state  to  be  assessed,  thoufi^h  not  converjred. 

7.  When  owners  of  stock  are  not  to  be  taxed  therefor  as  individuals. 

Section  i.  All  lands  and  all  personal  estate  within  this   state.  Lands  and 
whether  owned  by  individuals  or  by  corporations,  shall  be  liable  to  JSaS?*^ 
taxation,  subject  to  the  exemptions  hereinafter  specified.  ^^^496- 

46  How.  Pr.R.,  819, 848:  01  Barb.,  Sfti; 48  N.Y.  J4;  36  N.Y.,  289;  1  Abb.,  Ct.  App.  Deo.,  908 :  J  id.! 
m;  08  Barb.,  486;  02  id.,  106:  28  X.Y.,  820:  28  Barb.,  819;  16  Barb.,  601;  8  Barb.,  403:  7  Barb.,  181 ; 
4Paige,401;  2  Sandf., 002;  21  How.  Pr.  B., 885;  17  How.  Pr.  B.,  208;  10  How.  Pr.  R.,  138;  80  K.  T.. 
I04raBarb.,681: 44B«a-b., 103;  40  Barb, 335^29  How.Pr.R., 872;  28How.Pr.R., 07;  18  Abb.,  180; 
SO  Han,  481;  77  N.  T.,842;  68  N.  T.,  401;  19  Hun,  460. 

[Thifl  chapter  was  cominledt  with  varions  alterations  and  additions^  from  the  fol- 
lowing statates :  L.  1823,  889 ;  L.  1824, 16, 112 ;  L.  1825,  282, 830,  855,  873 ;  L.  1826, 
46^  94, 135,  }  4 ;  327,  §§  6  and  7 ;  L.  1827,  4,  $  4.] 

§  2.  The  term  "  land/*  as  used  in  this  chapter,  shall  be  construed  5*?^'^®*°» 
to  include  the  land  itself  above  and  under  water;  all   buildin&^s  and  22N. t.', 
Other    articles   and    structures,  substructures    and   superstructures  n.  V.,  ^78; 
erected  upon,  under  or  above,  or  affixed  to  the  same ;  all  wharves  Jlf^i'* 
and  piers,  including  the  value  of  the  right  to  collect  wharfage,  cran-  2®^.^' 
age   or  dockage   thereon ;    all  bridges ;   all   telegraph   lines,  wires,  ^^•*  ^ 
poles  and  appurtenances ;  all  surface,  underground  or  elevated  rail-  ' 

roads;  all  railroad  structures,  substructures  and  superstructures, 
tracks  and  the  iron  thereon ;  branches,  switches  and  other  fixtures 
permitted  or  authorized  to  be  made,  laid  or  placed  in,  upon,  above 
or  under  any  public  or  private  road,  street  or  grounds ;  all  mains, 
pipes  and  tanks  laid  or  placed  in,  upon,  above  or  under  any  public 
or  private  street  or  place ;  all  trees  and  underwood  growing  upon 
land ;  and  all  mines,  minerals,  quarries  and  fossils  in  and  under  the 
same,  except  mines  belonging  to  the  state.  The  term  "  real  estate  " 
and  "  real  property,"  whenever  they  occur  in  this  chapter,  shall  be 


982  TAXATION  [parti. 

^nnjBi.    construed  as  having  the  same   meaning  as   the  term  "  land "  thus 
defined.     \^Thus  atnended  by  L,  1881,  ch,  293.] 
[88S]  §  3.  Xhe   terms    "  personal   estate,"   and    "  personal   property/* 

MtiS?"  whenever  they  occur  in  this  chapter,  shall  be  construed  to  include 
sLa^  ^  household  furniture;  monies;  goods;  chattels;  debts  due  from 
Barb*^i7?  solvent  debtors,  whether  on  account,  contract,  note,  bond  or  mort- 
?Abh'*c'  S^^  i  public  stocks ;  and  stocks  in  monied  corporations.  They  shall 
App.  Deo.,  also  be  construed  to  include  such  portion  of  the  capital  of  incor- 
Barb^sss;  porated  companies,  liable  to  taxation  on  their  capital,  as  shall  not 
iwfS^"     ^  invested  in  real  estate. 

Barb.,  166;  40  Barb.,  8S5;  »  How.  Pr.  R.,  87S. 

Property         §  4.  The  following  property  shall  be  exempt  from  taxation : 

SAbffot.        I.  All  property,  real  or  personal,  exempted  from  taxation  by  the 

MffasN?"'  Constitution  of  this  state,  or   under  the  Constitution  of  the  United 

N.  Yj,429:    ocates. 

SbbmI  ^'  ^^^  lands  belonging  to  this  state,  or  the  United  States : 

ffl;  11    '         3.  Every  building   erected  for  the  use  of  a  college,  incorporated 

80:  9  DiM»r,  academy,  or  other  seminary  of  learning ;  every  building  for   public 

saii<u:,4i8;  worship ;   every  school-house,  court-house  and  jail;  and  the  several 

usTalJi^*  ^^^  whereon  such  buildings  are  situated,  and  the  furniture  belonging 

S'^t^'  to  each  of  them : 

836;  8  Han,      4.  Every  poor-house,  alms-house,  house  of   industry,  and  every 

443;  4  Hani  house  belonging  to  a  company  incorporated  for  the  reformation  of 

iS;^?"**  offenders,  or  to  improve  the  moral  condition  of  seamen,  and  the  real 

u'Siin**'    ^^^  personal   property  used  for  such  purposes  belonging  to  or  con- 

Hon^*    nected  with  the  same: 

64N.'t.,'        5.  The  real  and  personal  property  of  every  public  library: 

6.  All  stocks  owned  by  the  state,  or  by  literary  or  charitable  in- 
stitutions : 

7.  The  personal  estate  of  every  incorporated  company  not  made 
liable  to  taxation  on  its  capital,  in  the  fourth  title  of  this  chapter : 

8.  The  personal  property  of  every  minister  of  the  gospel,  or 
priest,  of  any  denomination ;  and  the  real  estate  of  such  minister,  or 
priest,  when  occupied  by  him,  provided  such  real  and  personal 
estate  do  not  exceed  the  value  of  one  thousand  five  hundred  dol- 
lars: and, 

9.  All  property  exempted  by  law  from  execution. 

[Sabdivision  2  of  the  foregoing'  section  was  amended,  so  as  to  read  as  specified  hy 
L.  1878,  ch.  191 ;  but  that  act  wsa  repealed  by  L.  1879,  ch.  140,  thus^  probably. 


pealing  the  subdiyiBion.    Sabdivision  4  was  amended  so  as  to  read  as  above,  by  L. 
1866,  Si.  186.] 

mnifltaror  §  5*  If  the  real  and  personal  estate,  or  either  of  them,  of  any 
SnJt.,  minister  or  priest,  exceed  the  value  of  one  thousand  five  hundred 
sarb^ias.  dollars,  that  sum  shall  be  deducted  from  the  valuation  of  his  prop- 
erty, and  the  residue  shall  be  liable  to  taxation. 
LandB  sold  §  6.  Lands  sold  by  the  state,  though  not  granted,  or  conveyed, 
fiSite^  shsdl  be  assessed  in  the  same  manner  as  if  actually  conveyed. 
Owner  of  §  7-  The  owner  or  holder  of  stock  in  any  incorporated  company 
44Skrt>.,  liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  individual, 
5®'K*f^.  for  such  stock. 

Barb.,  SSS; 
S9How.Fr.  a.,  873. 
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Lb  1845,  Chap,  105— An  act  in  relation  to  stocks  in  moneyed  corpora- 
tions lield  by  the  state  or  by  literary  or  charitable  institutions. 

Dhridflnds  to  be  made  oleur  from  taxes.  SECTION  1.  Any  moneyed  or  stock  corpo- 
ration deriving  profit  or  income  from  its  capital  or  otherwise,  shall  add  to  the 
dividend  which  shall  be  declared  upon  any  stock  owned  by  the  state  or  by  any 
literary  or  charitable  society  or  institution,  a  sum  equal  to  the  assessment  for 
taxes  paid  upon  an  equal  amount  of  the  stock  of  such  corporation  not  exempt 
from  taxation. 

Benefit  of  exemption  from  taxation.  §2.  The  provisions  of  the  sixth  subdivision 
of  the  fourth  section  of  the  first  title  of  chapter  thirteen  of  the  first  part  of  the 
Revised  Statutes,  whereby  all  stocks  owned  by  the  state  or  by  literary  or  charita- 
ble institutions,  in  moneyed  or  stock  corporations,  are  exempted  from  taxation, 
are  hereby  declared  to  be  for  the  benefit  of  the  state  or  the  institutions  owning 
such  stocks,  and  not  for  the  benefit  of  the  said  corporations. 


L.  1851,  ChaiK  87 1— An  act  to  subject  certain  debts  owin^rto  non-residents 

to  taxation. 

Debt!  owing  for  the  porohase  of  real  estate  tazaUew  Section  1.  All  debts  owing  by 
inhabitants  of  this  state  to  persons  not  residing  within  the  United  States  for  the 
puicbase  of  any  real  estate  shall  be  deemed  personal  property  within  the  town  or 
county  where  the  debtor  resides,  and  as  such  shall  be  liable  to  taxation  in  the 
same  manner  and  to  the  same  extent  as  the  personal  estate  of  citizens  of  this 
state. 

AgmdM  of  nooFcesident  oreditor  to  report  to  county  treasurer.  §  2.  If  there  shall 
redde  in  any  county  of  this  state  an  agent  of  any  non-resident  creditor  having 
debts  owing  to  him  of  the  description  mentioned  in  the  first  section  of  this  act, 
he  shall  on  or  before  the  twenty-fifth  day  of  July  in  such  year,  furnish  to  the 
county  treasurer  of  each  county  where  such  debtor  resides,  the  true  and  accurate 
amount  of  debts  of  the  description  mentioned  in  the  first  section  of  this  act,  which 
were  owing  on  the  first  day  of  January  preceding,  to  the  principal  of  such  agent, 
in  each  town  in  such  county,  which  shall  be  verified  by  the  oath  of  such  agent 
taken  before  any  officer  authorised  to  administer  oaths. 

Penalty  tor  not  making  report  §  3,  Any  such  agent  who  shall  refuse  or  neglect, 
without  good  and  sufficient  cause,  to  furnish  such  list  shall  forfeit  the  sum  of  five 
hundred  dollars  to  the  use  of  each  county  in  which  such  debtor  resides,  to  be  sued 
for  hv  the  treasurer  of  such  county  in  his  name  of  office,  and  to  be  recovered  upon 
proof  that  the  principal  of  such  agent  had  debts  owing  to  him  by  inhabitants  of 
such  county,  of  the  aescription  mentioned  in  the  first  section  of  this  act  and  that 
the  existence  of  such  debts  was  known  to  such  agent. 

Abstract  to  be  sent  to  assessors.  §  4.  The  county  treasurer,  on  receiving  such 
statement,  shall  immediately  mf^e  out  and  transmit  to  the  assessors  of  the  sev- 
eral towns  of  his  county  in  which  any  such  debtor  resides,  an  abstract  or  copy  of 
80  much  of  such  statement  as  relates  to  the  town  of  such  assessor,  with  the  name 
of  such  creditor. 

Name  and  amount  doe  to  be  entered  on  assessment  rolL  §  6.  The  assessors,  on  receiv- 
ing such  abstract  or  statement  from  the  county  treasurer,  shall  within  the  time 
in  which  they  are  now  required  by  law  to  complete  their  assessment  roll,  enter 
thereon  the  name  of  such  non-resident  debtor,  and  the  aggregate  amount  due  him 
in  such  town,  on  the  first  day  of  January  preceding,  in  the  same  manner  other 
personal  property  is  entered  on  said  roll. 

Unpaid  tnea  bow  ooUeoted.  §  6.  When  it  shall  appear  by  the  retam  of  any  col- 
hekatf  made  according  to  law  to  a  county  treasurer,  that  any  tax  imposed  on  a 
debt  owing  to  a  person  not  residing  in  the  United  States,  remains  unpaid,  such 
•onnty  treasureir  shall,  after  the  expiration  of  twenty  days  from  the  retium  of  such 
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collector,  issue  his  warrant  to  the  sheriff  of  any  connty  in  this  state,  where  any 
debtor  of  such  non-resident  creditor  may  reside,  commanding  him  to  make  of  the 
goods  and  chattels  and  real  estate  of  such  non-resident,  the  amount  of  such  tax 
to  be  specified  in  a  schedule  annexed  to  the  said  warrant,  together  with  his  fees 
and  the  sum  of  one  dollar  for  the  expense  of  issuing  such  warrant,  and  to  return 
the  said  warrant  to  the  treasurer  issuing  the  same,  and  to  pay  over  to  him  the 
money  which  shall  be  collected  by  virtue  thereof,  except  the  said  sheriff's  fees, 
by  a  certain  day  therein  to  be  specified,  vdthin  sixty  days  from  the  date  of  such 
warrant. 

Warrants  how  made  ooL  §  7.  The  taxes  upon  several  debts  owing  to  the  non-resi- 
dent shall  be  included  in  one  warrant,  and  the  taxes  upon  several  debts  owing  to 
different  non-residents  may  be  included  in  the  same  warrant,  and  where  several 
non-residents  are  included  in  the  same  warrant,  the  sheriff  shall  be  directed  to 
levy  the  sums  specified  in  the  schedule  thereto  annexed,  upon  the  personal  and 
real  property  of  the  non-residents  respectively,  opposite  to  whose  names,  respect- 
ively, such  sums  shall  be  written,  together  with  the  sum  of  fifty  cents  upon  each 
non-resident,  for  the  expense  of  such  warrant. 

littn  of  warrant.  §  8.  Such  warrant  shall  be  a  lien  upon,  and  shall  bind  the  real 
and  personal  estate  of  the  non-residents  against  whom  the  same  shall  be  issued, 
from  the  time  an  actual  levy  shall  be  made  upon  any  property  by  virtue  thereof; 
and  the  sheriff,  to  whom  such  warrant  shall  be  directed,  shall  proceed  upon  the 
same,  in  all  respects,  with  the  like  effect  and  in  the  same  manner  as  prescribed 
by  law  in  respect  to  executions  against  property,  issued  upon  judgments  rendered 
in  the  supreme  court,  and  shall  be  entitled  to  the  same  fees  for  his  services  in 
executing  the  same,  to  be  collected  in  the  same  manner. 

Sherifl^  how  proceeded  againat  for  neglect  to  return  warrant.  §  9.  In  case  of  the 
neglect  of  any  sheriff  to  return  such  warrant  according  to  the  direction  therein, 
or  to  pay  over  any  money  collected  by  him  in  pursuance  thereof,  he  shall  be  pro- 
ceeded affainst  in  the  supreme  court,  by  attachment,  in  the  same  manner  and 
with  the  tike  effect,  as  for  similar  neglects  in  reference  to  an  execution  issued  out 
of  the  supreme  court  in  a  civil  suit,  and  the  proceedings  thereon  shall  be  the  same 
in  all  respects. 

Prooeedings  when  warrant  retomed  nnsatfaified.  §  10.  If  any  such  warrant  shall  be 
returned  unsatisfied  in  whole  or  in  part,  the  county  treasurer,  or  in  the  city  ajid 
county  of  New  York  the  comptroller  therein,  under  the  direction  of  the  board  of 
supervisors  may  obtain  an  order  from  a  judge  of  the  supreme  court,  or  a  county 
judge  of  the  county  to  which  said  warrant  was  issued  requiring  such  non-resident, 
or  any  person  having  property  of  such  non-resident,  or  indeoted  to  him,  to  ap- 
pear and  answer  concerning  the  property  of  such  non-resident,  and  the  same  rem- 
edies and  proceedings  may  be  had  in  the  name  of  the  county  treasurer  or  comp- 
troller before  the  officer  granting  such  order  and  with  the  like  effect  as  are  pro- 
vided by  the  statute,  in  case  of  a  judgment  debtor  after  the  return  of  an  execu- 
tion against  him,  unsatisfied  in  whole  or  in  part. 

Bzpenies  of  treasurer  and  assessor  how  paid,  g  H,  The  expenses  of  COimty  tre€U3- 
urers  and  such  compensation  as  their  boards  of  supervisors  shall  allow  them  for 
their  services  in  executing  this  act,  shall  be  county  charges ;  and  the  expenses 
and  charges  for  the  services  of  assessors  under  this  act,  shall  be  town  charges,  and 
audited  and  paid  as  such. 


Ij.  1852,  Chap.  46— An  act  to  exempt  the  mint  or  branch  mint  of  the 
United  States,  in  the  city  of  New  York,  from  tax  or  assessment. 

Oertain  propeiiy  in  New  Tork  city  esempt  from  taac  Sbction  1.  No  tax  or  assess- 
ment shall  at  any  time  be  imposed,  assessed  or  collected  upon  the  mint  or  branch 
mint  of  the  United  States,  which  may  be  authorized  by  act  of  congress  to  be  estab- 
lished in  the  city  of  New  York ;  neither  upon  the  land  on  which  the  buildings 
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used  or  to  be  used  therefor  (shall  or  maybe  erected^  nor  upon  the  buildings  used  or 
to  be  used  therefor,  nor  upon  the  machinery  used  or  to  be  used  therein,  nor  upon 
bullion  or  metal  deposited  for  coinage,  nor  upon  coin  deposited  for  recoinage,  nor 
upon  the  coin  stamped  at  said  mint  or  branch  mint,  wMle  in  the  custody  of  the 
officeni  of  said  mint  or  branch  mint  of  the  United  States,  in  the  city  of  New  York. 


14.  1852y  Chap.  282  — An  act  defining  the  exemptions  troia  taxation  on 

public  building  in  the  city  of  New  York. 

Bolldliigi  far  pabUo  wonhip,  soliool-hoiuief,  eto^  ezampt.  Sbction  1.  The  exemption 
firom  taxation  of  every  building  for  public  worship,  and  every  school-house  or  other 
seminary  of  learning,  under  uie  provisions  of  subdivision  three  of  section  four, 
title  one,  chapter  thirteen  of  part  first  of  the  Revised  Statutes,  or  amendments 
thereof,  shall  not  apply  to  any  such  building  or  premises  in  the  city  of  New  York, 
unless  the  same  shall  be  exclusively  used  for  such  purposes,  and  exclusively  the 
property  of  a  religious  society,  or  of  the  New  York  puMic  school  society. 

4  Hud,  446 ;  20  Hun,  298. 


L.  1853»  Chap.  406 — An  act  to  exempt  the  assay  office  of  the  United 
States,  in  the  city  of  New  York,  firom  assessment  or  tax. 


No  MiiMWiHiiul  or  tax  to  be  imposed  upon  the  assay  office  in  New  York  city.  SBCfTIOV 
1.  No  assessment  or  tax  of  any  description,  ffeueral  or  local,  shall  be  imi)osed,  as- 
sessed or  coUected  upon  the  assay  office  of  the  United  States,  which,  by  act  of 
congress,  of  March,  1853,  it  is  provided  shall  be  established  in  the  city  of  New 
Yora;  neither  upon  the  land  owned  by  the  United  States,  on  which  tiie  building 
or  buildings  usea  or  to  be  used  therefor  shall  or  may  be  erected ;  nor  upon  the 
buildings  used  or  to  be  used  therefor ;  nor  upon  the  machinery  used  or  to  be  used 
therein ;  nor  upon  the  metal,  bullion  or  coin  deposited  for  melting,  re-melting  or 
assaying ;  nor  upon  the  bars  or  ingots,  after  melting,  re-melting,  or  assaymg, 
while  the  same  is  in  the  custody,  possession,  or  under  uie  control  of  the  officers  of 
the  assay  office  of  the  United  States  in  the  city  of  New  York. 

68  N.  Y.,  648. 


I*  1855,  Chap*  87 — An  act  amendatory  of  the  acts  for  the  assessment  and 

collection  of  taxes. 

Tax  on  nouF-residflnt  bankers.  Sbction  1.  All  -petBons  and  associations  doing  busi- 
ness in  the  state  of  New  York,  as  merchants,  bankers,  or  otherwise,  eiwer  as 
principals  or  partners,  whether  special  or  otherwise,  and  not  residents  of  this  state, 
shall  be  assessed  and  taxed  on  all  sums  invested  in  any  manner  in  said  business, 
the  same  as  if  they  were  residents  of  this  state ;  and  said  taxes  shall  be  collected 
i^rom  the  property  of  the  firms,  persons  or  associations  to  which  they  severally  belong. 

28  N.  T.,  234,  243;  85  N.  T.,  489$  31  N.  T.,  322 ;  29  How.  Pr.  B.,  41 ;  26  How.  Pr.  R.,  417| 
17  Hud,  204;  78  N.  Y.,  662. 


Jm  1856^  Chap.  183 — An  act  to  exempt  lands  held  by  afirricultnral  societies 

fironi  taxation. 


Sbction  1.  All  lands  now  held,  or  which  may  hereafter  be  held, 
by  any  agricultural  society  in  this  state,  and  permanently  used  for  show  grounds 
by  any  such  society,  shall  be  exempt  from  taxation  during  the  time  so  used. 
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ii.  1857,  Chap.  456— An  act  in  relation  to  the  assewment  of  taxes  on 

incorporated  companies. 

[SectiooB  1  and  %  respectiyely»  repeal  aad  amend  portions  of  the  Revised  Statates.] 
Capital  stook.  §  3.  The  capital  stock  of  every  company  liable  to  taxation,  except 
such  part  of  it  as  shall  have  been  excepted  in  the  assessment  roll,  or  as  shall  have 
been  exempted  by  law,  together  with  its  surplus  profits  or  reserved  funds,  exceed- 
ing ten  per  cent  of  its  capital,  after  deducting  the  assessed  value  of  its  real 
estate,  and  all  shares  of  stock  in  other  corporations  actually  owned  by  such  com- 
pany, which  are  taxable  upon  their  capital  stock  under  the  laws  of  this  state, 
shall  be  assessed  at  its  actual  value,  and  taxed  in  the  same  manner  as  the  other 
personal  and  real  estate  of  the  county. 

23  N.  Y.,  194 ;  21  N.  Y.,  455 ;  82  Barb.,  511 ;  40  Barb.,  335 ;  51  N.  Y.,  403 ;  32  N.  Y.,  511 ;. 
1  N.  Y.  8.  C.  (T.  &  C),  636 }  5  id.,  58 ;  47  How.  Pr.  R..  170 ;  46  id.,  228 ;  68  Barb.,  571 ;  1 
Han,  145;  2  id.,  587;  4  Hun,  597;  5  Hun,  200;  58  N.  Y.,  242;  6  Hun,  558;  64  N.  Y«» 
541 ;  16  Hun,  197. 

Dapodlts  In  ■a'vlngi  banks,  etc    §  4.  The  deposits  in  any  bank  for  savings  which. 

are  due  to  depositors,  and  the  accumulations  in  any  life  insurance  company 

organised  under  the  laws  of  this  state,  so  far  as  the  said  accumulations  are  held 

for  the  exclusive  benefit  of  the  assured,  shall  not  be  liable  to  taxation,  other  than 

the  real  estate  and  stocks  which  may  be  owned  by  such  bank  or  company,  and 

which  are  now  liable  to  taxation  under  the  laws  of  the  state. 

[Section  5  amends  a  section  of  the  Revised  Statutes.] 

Seqnflstration  of  property.  §  6.  The  supreme  court,  on  the  filing  of  such  petition, 
or  on  the  coming  in  of  fhe  answer  thereto,  may  order  such  part  of  the  property 
of  such  company  or  bank  to  be  sequestrated,  as  shall  be  deemed  necessary  for  the 
purpose  of  satisfying  the  taxes  in  arrear,  with  the  costs  of  prosecution ;  and  the 
court  may  also,  at  iia  discretion,  enjoin  such  company  or  bank,  and  the  officers 
thereof,  from  any  further  proceedings  under  their  charter  or  act  of  incorporation, 
and  may  order  and  direct  such  other  proceedings  as  shall  be  deemed  necessary 
to  compel  the  payment  of  such  taxes  and  costs. 

47  Barb.,  109. 

Jm  1863,  Chap.  240— An  act  in  relation  to  the  taxation  of  moneyed  eor» 

porations  and  associations. 

On  what  taxaUa.  Bbgtion  1.  All  banks,  banking  associations  and  other  moneyed 
corporations  and  associations,  shall  be  liable  to  taxation  on  a  valuation  equal  to 
the  amount  of  their  capital  stock  paid  in  or  secured  to  be  paid  in,  and  their  sor- 

i>lu8  earning  (less  ten  per  cent  of  such  surplus)  in  the  manner  now  provided  by 
aw,  deducting  the  value  of  the  real  estate  held  by  any  such  corporation  or  asso* 
elation,  and  taxable  as  real  estate. 

40  Barb.,  884 ;  46  Barb.,  598 ;  44  Barb.,  158 ;  29  flbw.  Pr.  R.,  872 ;  51  N.  T.,  404. 


Ifc  1866»  Gliap.  761— An  act  anthorizing  the  taxation  of  stockholders  ot 

banks  and  the  surplus  Ainds  of  savings  banks. 

No  tax  on  bank  capital  {  stookholdeni  to  be  taxed)  mode  of  taxation  j  real  estate  of  bank. 
Sbction  1.  No  tax  shall  hereafter  be  assessed  upon  the  capital  of  any  bank  or 
banking  association  organized  under  the  authority  of  this  state,  or  of  the  United 
States/but  the  stockholders  in  such  banks  and  banking  associations  shall  be  as- 
sessed and  taxed  on  the  value  of  their  shares  of  stock  therein ;  said  shares  shall 
be  included  in  the  valuation  of  the  personal  property  of  such  stockholder,  in  the  as- 
sessment of  taxes  at  the  place,  town,  or  ward  where  such  bank  or  banking  association 
is  located,  and  not  elsewhere,  whether  the  said  stockholder  reside  in  said  place,  town 
or  ward,  or  not,  but  not  at  a  greater  rate  than  is  assessed  upon  other  moneyed 
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eajntal  in  the  hands  of  indiyidaals  in  this  state.  And  in  making  such  assessment 
there  shall  also  be  deducted  from  the  value  of  such  shares  such  sum  as  is  in  the 
same  proportion  to  such  value  as  is  the  assessed  value  of  the  real  estate  of  the 
bank  or  banking  association,  and  in  which  any  portion  of  their  capital  is  invested, 
in  which  said  shares  are  held,  to  the  whole  amount  of  the  capital  stock  of  said 
bank  or  banking  association.  And  provided,  further,  that  nothing  herein  contained 
shall  be  held  or  construed  to  exempt  from  taxation  tiie  real  estate  held  or  owned 
hy  any  such  bank  or  banking  association ;  but  the  same  shall  be  subject  to  state, 
county,  municipal  and  other  taication  to  the  same  extent  and  rate  and  in  the  same 
manner  as  other  real  estate  is  taxed. 

68  N.T.,  62;    86N.T.,69;  85N.T.,  425;  36  Barb.^SSS;  6  Laos.,  123;  6T.&C.,157^ 
67  N.  Y.,  616 ;  (S.  C,  4  Otto,  415 ;)  69  N.  Y.,  91 ;  75  N.  Y.,  30. 

Oath  of  indi'vldiial  bankon ;  what  held  to  be  one  share }  sharei  of  partnen.  §  2.  Every 
individual  banker  doing  banking  business  under  the  laws  of  this  state,  is  hereby 
required  to  declare  upon  oath  before  the  assessor  the  amount  of  capital  invested  in 
such  banking  business,  and  each  one  hundred  dollars  of  such  capital  for  the  pur- 
pose of  this  act,  and  for  the  purpose  of  taxation  shall  be  held  and  regarded  as  one 
mdividuai  share  in  such  banking  business,  and  such  shares  are  hereby  declared 
to  be  personal  property.  If  such  banker  have  partners  he  shall  declare  upon  oath 
before  the  assessor  the  number  of  shares  held  by  each  of  them  in  such  oanking 
buedness,  ascertained  as  above  provided,  and  the  shares  so  held  by  any  partner 
shall  be  included  in  the  valuation  of  his  taxable  property  in  the  assessment  of  all 
taxes  levied  in  ttie  town,  school  district  or  ward  where  such  individual  banker  i» 
located,  and  not  elsewhere ;  and  such  individual  banker  shall  pay  the  same  and 
make  the  amount  so  paid  a  charge  in  his  accounts  with  such  partners ;  and  if  such 
individual  banker  have  no  partners  he  shall  be  held  to  be  sole  owner  of  aU  th^ 
shares  in  such  business  of  banking,  and  the  same  shall  be  included  in  the  valua- 
tion of  his  x>6reonal  property  in  the  assessment  of  all  taxes  levied  in  the  town^ 
a^ocH  district  or  ward  where  his  bank  is  located,  and  not  elsewhere. 

list  of  stookholden.  §  3.  There  shall  be  kept  at  all  times  in  the  office  where  the 
business  of  such  bank  or  banking  association,  organized  under  the  authority  of 
this  state  or  of  the  United  States,  shall  be  transacted,  a  full  and  correct  list  of  the 
names  and  residences  of  all  the  stockholders  therein,  and  of  the  number  of  shares 
held  by  each ;  and  such  list  shall  be  subject  to  the  inspection  of  the  officers  author- 
ized to  assess  taxes  during  the  business  hours  of  each  day  in  which  business  may 
be  legally  transacted. 

[Section  4  repeals  L.  1865,  ch,  97,  $$  10  and  11.] 

NoiMneaidflnt  stookholden.  §  5.  When  the  owner  of  stock  in  any  bank  or  banking- 
association  organized  under  the  laws  of  this  state,  or  of  the  United  States,  shaU 
not  reside  in  me  same  place  where  the  bank  or  banking  association  is  located,  the 
collector  and  county  treasurer  shall,  respectively,  have  the  same  powers  as  to  col- 
lecting the  tax  to  be  assessed  by  this  act  as  they  have  by  statute,  when  the  person 
aasessed  has  removed  from  the  town,  ward  or  county  in  which  the  assessment  was 
made ;  and  the  county  treasurer,  receiver  of  taxes  or  other  officer  authorized  to 
leeeive  said  tax  from  tiie  collector,  may  all  or  either  of  them  have  an  action  to  col- 
lect the  tax  from  the  avails  of  the  sale  of  his  shares  of  stock,  and  the  tax  on  the 
share  or  shares  of  said  stock  shall  be  and  remain  a  lien  thereon  till  the  payment  of 

Hatantion  by  banka  of  dMdanda.  §  6.  For  the  purpose  of  collecting  such  taxes,  and 
in  addition  to  any  other  law  of  this  state,  not  in  conflict  with  the  Constitution  of  the 
United  States,  relative  to  the  imposition  of  taxes,  it  shall  be  the  duty  of  every  such. 
bank  or  banking  association,  and  the  managing  officer  or  officers  thereof,  to  retain 
so  much  of  any  dividend  or  dividends  belonging  to  such  stockholder  as  shall  bo 
necessary  to  pay  any  taxes  assessed  in  pursuance  of  this  act,  until  it  shall  be  mad» 
to  appear  to  such  ofBcer  that  such  taxes  have  been  paid. 

[Section  7  was  repealed  by  L.  1875,  ch.  871.] 
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Jm  1875,  Chap.  406— An  act  to  exempt  property,  real  and  personal,  of  the 
Societv  of  the  Kew  York  Hospital,  from  taxation,  and  to  repeal  section 
four  or  chapter  two  hundred  and  fifty-seven  of  the  laws  of  eighteen  hun- 
dred and  twenty-two. 

Bzamption  from  taxation.  Sbcttion  1.  The  portion  of  the  property,  real  and  per- 
sonal, of  the  Society  of  the  New  York  Hospital,  a  charitable  corporation,  located  in 
the  city  and  county  of  New  York,  from  which  no  income  is  derived,  shall  be  exempt 
from  taxation,  so  long  as  the  same  shall  be  used  exclusively  for  the  purposes  for 
which  said  society  was  chartered. 

[Section  2  repeals  L.  1822,  ch,  257,  {  4.] 


li.  1880,  Chap.  552— An  act  to  authorize  the  issue  of  certain  bonds  and 
stocks  of  the  city  of  New  York  exempt  from  taxation. 

Whan  oomiiiiaaloifteni  of  atnlring  fond  may  diraot  bonds,  etc,  of  city  to  be  exempt  from 
taxation  for  city  poxpoeea.  Sbction  1.  The  commissioners  of  '^  the  sinking  fond  of  the 
cii^  of  New  York,  for  the  redemption  of  the  city  debt,"  when  duly  authorized  by 
ordinance  of  the  common  council  may,  by  concurrent  resolution,  direct  that  the 
bonds  and  stocks  of  said  city,  hereafter  issued  pursuant  to  law,  shall  be  exempt 
&om  taxation  by  said  city,  and  by  the  county  of  New  York,  but  not  from  taxation 
for  State  purposes ;  and  all  bonds  and  stocks  issued  pursuant  to  such  authority 
shall  be  exempt  from  taxation  accordingly ;  provided  that  said  bonds  and  stoclffl 
shaU  not  bear  interest  exceeding  the  rate  of  four  and  one-half  per  centum  per 

Bonds  to  ezpresa  fiiot  of  ezemption  on  the  fiioe.  §  2.  The  bonds  and  stocks  of  the  city 
of  New  York,  issued  pursuant  to  the  provisions  of  this  statute,  shall  express  upon 
their  face  the  fact  that  they  are  exempt  from  taxation  by  the  city  and  county  of 
New  York,  but  not  from  state  taxation,  and  shall  refer  to  this  act,  and  to  the  ordi- 
nance of  the  common  council,  and  the  resolution  of  the  commissioners  ci  tiie  sink- 
ing fund  authorizing  their  issue. 


!L.  1881,  Chap.  438  ~  An  act  to  exempt  firom  all  state  or  local  taxation 
vessels  registered  in  any  port  in  the  state  of  New  York,  owned  by  Ameri- 
can citizens  or  corporations,  organized  under  the  laws  of  the  state  of 
New  York,  and  engaged  in  ocean  commerce  between  any  port  in  the 
United  States  and  any  foreign  port,  and  to  exempt  for  a  limited  period 
the  capital  stock,  franchise  and  earnings  of  such  corporations  firom  taxa- 
tion for  state  and  local  purposes. 

Vesselfl  registered  and  owned  by  Amerioan  oitisens,  navigating  ooean,  not  taxable  for 
fifteen  years.  Section  1.  All  vessels  registered  at  any  port  in  this  state,  and  owned 
by  any  American  citizen,  or  association,  or  by  any  corporation,  incorporated  under 
the  laws  of  the  state  of  New  York,  engaged  in  ocean  commerce  between  any  port 
in  the  United  States  and  any  foreign  port,  are  exempted  from  all  taxation  in  this 
state,  for  state  and  local  purposes ;  and  all  such  corporations,  all  of  whose  vessels 
are  employed  between  foreign  ports  and  ports  in  the  United  States,  are  exempted 
from  all  taxation  in  this  state  for  state  ana  local  purposes  upon  their  capital  stock, 
franchises  and  earnings  for  the  period  of  fifteen  years. 

Aot  may  be  altered.   §  2.  This  act  may  be  altered,  amended  or  repealed  at  any 

time. 
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ABT.l. 

TITLE  11.  [Mu 

Of  (he  Plaee  and  Manner  in  which  Property  is  to  be  cuMSMd. 

Abt.  1.— Of  the  place  in  which  property  is  to  be  Mseesed. 

Air.  2>—Qi  the  manner  in  which  aaaeesments  are  to  be  made,  and  the  duties  of  the 


Abt.  8.— Of  the  eqnalization  of  the  assessmentB,  and  the  correction  of  the  aieeesment 
TOUs. 

ABTIOIiE  FIRST. 

Or  THB  Placb  nr  which  Pbopbbtt  is  to  bb  Assbssbd. 

Sbol  1.  Penons  to  be  assessed  in  town  or  ward  where  they  reside,  for  lands  in  such 
town*  etc. 

3.  If  land  be  occupied  by  another  person,  it  may  be  assessed  in  name  of  either. 
8.  Unoocupied  lands,  not  owned  by  residents,  denominated  'lands  of  non-resi- 

dmits.'' 

4.  Where  land  to  be  taxed^  when  divided  by  division  line  of  towns. 

5.  Persons  to  be  assessed  where  they  reside,  for  all  their  personal  property. 

6.  Real  and  personal  property  of  incorporated  companies,  where  assessed. 

Section  i.  Every  person  shall  be  assessed  in  the  town  or  ward  Lands 
where  he  resides  when   the  assessment  is  made,  for  all  lands  then  SixSl 
owned  by  him  within  such  town  or  ward,  and  occupied  by  him,  or  ^'^'* 
wholly  unoccupied.  Sv^'f *«{• 

e  Lana..  163;  86  How.  Pr.  B^ SOS:  » K.  T.^SSS:  15  N.  T.,  816;  48  K.  T.,  74;  46  N.  T.,  M:  85N!y.! 
>;  48  Barb.,  188;  18  Abb.,  Pr.,  180;  68  N.  T.,  408 ;  78  N.  Y.,  480.  »«,««*. 


§  2.  Lands  occupied  by  a  person  other  than  the  owner,  may  be  id. 
assessed  to  the  occupant,  as  lands  of  non-residents,  or,  if  the  owner  Sn!t.*i5; 
resides  in  the  county  in  which  such  lands  are  located,  to  such  owner,  ^'is'* 
[Thus  amended  by  L.  1878,  ch.  1 52.]  bm^,  ^; 

68K.T.,408;68ir.T.,6S7;78  K.  Y.,'tfO«' 

§  3.  Unoccupied  lands,  not  owned  by  a  person  residing  in  the  Lands 
ward  or  town  where  the  same  are  situated,  shall  be  denominated  "Sl^S. 
'*  lands  of  non-residents,"  and  shall  be  assessed  as  hereinafter  provided.  e'^[^-»"» 

168;  86  How.,  Pr.  R.,  608;  28  N.  Y.,  286;  16  Barb.,  in. 

§  4.  When  the  line  between  two  towns  or  wards  divides  a  farm,  or  how,  if 
lot,  the  same  shall  be  taxed,  if  occupied,  in  the  town  or  ward  where  SjJJ^^ 
the  occupant  resides ;   if  unoccupied,  each  part  shall  be  assessed  in  9L?^^*» 
the  town  in  which  the  same  shall  lie ;  and  this,  whether  such  division  9i?^end., 
line  be  a  town  line  only,  or  be  also  a  county  line.  wendM48i; 

[This  section  wss  amended,  so  as  to  read  as  specified,  bv  L.  1871,  ch.  287 ;  but  that  ki,  264*'  10 
act  was  repealed  by  L.  1872,  ch.  855,  thus,  prooably,  repealing  the  above  Him»  U&. 
original  section.] 

§  5.  Every  person  shall  be  assessed  in  the  town  or  ward  where  he  Peraonai 
resides  when  the  assessment  is  made,  for  all  personal  estate  owned  w£era 
by  him,  including  all  personal  estate  in  his  possession  or  under  his  Y^^\  ot. 
control  as  agent,  trustee,  guardian,  executor  or  administrator,  and  jU-P^^'* 
in  no  case  shall  property  so  held  under  either  of  those  trusts,  be  Bai-b..  86S; 
assessed  against  any  other  person,  and  in  case  any  person  possessed  i66;  '28  2^. 
of  such  personal  estate  shall  reside  during  any  year  in  which  taxes  Ki'l^fku; 
may  be  levied,  in  two  or  more  counties,  towns  or  wards,  his  residence  JJi^ig  • 
for  the  purposes  and  within  the  meaning  of  this  section,  shall  be  f^g^^*» 
deemed  and  held  to  be  in  the  county,  town  or  ward  in  which  his  «a6:  9 
principal  business   shall  have   been  transacted,  but  the  products  of  6  8i£df.,' 
any  state  of  the  United  States,  consigned  to  agents  in  any  town  or  ho^,  pt. 
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TITLE  a.  ward  of  this  state,  for  sale  on  commission,  for  the  benefit  of  the 
^^  owner  thereof,  shall  not  be  assessed  to  such  agents,  nor  shall  such 
Biurb.'ias;  agents  of  moneyed  corporations  or  capitalists  be  liable  to  taxation 
486;  4^  '*  under  this  section,  for  any  moneys  in  their  possession  or  under  their 
MKf't.^?<^  control  transmitted  to  them  for  the  purposes  of  investment  or  other* 
gj  i^'^fj  wise.     [  Thus  atnended  *y  Z.  1 85 1 ,  ch.  i  jS.'] 

N.  ^.,  itei ;  2S  Hnn,  231. 

oifoo^a-      §  ^'  '^^  ^^^  estate  of  all  incorporated  companies  liable  to  taxa- 

^oui.         tion,  shall  be  assessed  in  the  town  or  ward  in  which  the  same  shall 

loe;  SI  iif.    lie,  in  the  same  manner  as  the  real  estate  oif  individuals.     All  the 

Ki'i^f  i<w;   personal  estate  of  every  incorporated  company  liable  to  taxation  on 

lisf  u''"     ^^  capital,  shall  be  assessed  in  the  town  or  ward  where  the  principal 

rBu%%  office,  or  place  for  transacting  the  financial  concerns  of  the  company, 

[880]      shall  be ;  or  if  such  company  have  no  principal  office  or  place  for 

pSfiS  894-  transacting  its  financial   concerns,  then  in  the  town  or  ward  where 

48  bS^,  '  the  operations  of  such  company  shall  be  carried  on.     In  the  case  of 

i»6;  74  N.  '  toll  bridges,  the  company  owning  such  bridge  shall  be  assessed  in 

T.,  885.       ^^  town  or  ward  in  which  the  tolls   are  collected ;  and  where  the 

tolls  of  any  bridge,  turnpike,  or   canal   company,  are   collected  in 

several  towns  or  wards,  the  company  shall  be  assessed  in  the  town  or 

ward,  in  which  the  treasurer  or  other  officer  authorised  to  pay  the 

last  preceding  dividend  resides. 

ABTICLE  SECOND. 

Of  thb  Masvbb  nr  whxoh  Absbssmhvts  abb  to  bb  madb.  ahd  thb  Doihb  qv  tsb 


Bm.  7.  Aasessoramay  divide  their  town  or  ward  into  districtB. 

8.  To  ascertain  number  of  taxable  inhabitants,  and  amonnt  of  taTaWe  propmiy. 

9.  Form  of  aaaesBment  roll. 

10.  Manner  in  which  persons  are  to  be  assessed  as  trastees,  etc 

11,  13  &  18.  Manner  in  which  lands  of  non-resldentB  are  to  be  designated  in 
assessment  roll. 

14.  When  necessa^,  asseasoi'S  to  have  Borvey  made  of  non-resident  lands. 
15  &  16.  Repealed. 

17.  Wh^re  each  valne  is  not  specified  by  affidavit,  assessors  to  estimate  it»  and 
how. 

18.  Last  section  a^yplies  to  all  assessments  under  this  chapter,  unless  otherwise 
directed. 

19l  Assessment  rolls  when  to  be  ocnttplstod,  and  where  to  be  left ;  notioee  there- 
of to  be  put  up. 

20.  What  notice  to  spedfV. 

21.  Assessment  roll  may  be  inspected  during  the  twenty  days  specified  in  notfs>i 
22-26.  Repealed. 

27.  When  and  to  whom  assessment  rolls  are  to  be  delivered. 

28.  Assessors  to  follow  instructions  of  comptroller. 

29.  Penalty  of  {60  upon  assessor  for  neglect  of  duty. 
29.  If  any  assessor  snail  omit  to  perform  his  duties*  other  aaBeoBOrs  to  perltfim 

them. 

5  7.  The  assessors  chosen  in  each  town  or  ward,  may  divide  the 
aSSiota.  same  by  mutual  agreement,  into  convenient  assessment  districts,  not 
Msfif Jt.    exceeding  the  number  of  assessors  in  such  town  or  ward. 

Y.,'  MS ;  M  N.  T.,  161;  S8  N.  T.,  10;  65  N.  Y.,  «70. 

im^tat^  to  §  8.  Between  the  first  days  of  May  and  July,  in  each  year,  they 
4iHaw.^.  shall  proceed  to  ascertain,  by  diligent  inquiry,  the  names  of  all  the 
bmS^'bm;  taxable  inhabitants,  in  their  respective  towns  or  wards,  and  also  all 
Sx^'tt  iJ. '  ^^  taxable  property,  real  or  personal,  within  the  same. 

Y./ 199 1 '»  K.  Y.,  910;  9  Abb.  Ct.  App.  Dec.,  171 ;  fSf*\  Barb.,  466;  48  Bsrb.,  09;  4  Laos.,  169;  16  N.  T..  9W;  U 
X.  Y.,  to ;  lA  Barb.,  99;  49  N.  Y.,  UV,  67  N.  Y.,  489;  66  N.  Y.,  976;  18  Ban,  184. 
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§  g.  They  shall  prepare  an  assessment  roll,  in  which  they  shall  set  -^xr. 
down  in  four  separate  columns,  and  according  to  the  best  information  amsm- 
ia  their  power:  Ssf?!''' 

1.  In  tiie  first  column,  the  names  of  all  the  taxable  inhabitants,  in  t^'sq-H- 
tbe  town  or  ward,  as  the  case  may  be :  li'B^^b**' 

2.  In  the  second  column,  the  quantiQr  of  land  to  be  taxed  to  each  n;TB*^ 
person :  stib.,  a»; 

3.  In  the  third  column,  the  full  value  of  such  land,  according  to  [s»i) 
the  definition  of  the  term  land,  as  given  in  the  first  title  of  this  \^f'^ 
chapter:  l^.M: 

4.  In  the  fourth  column,  the  full  value  of  all  the  taxable  personal  uM!°t^ 
property  owned  by  such  person,  after  deducting  the  just  debts  Y^'mii 
owing  by  him.  t.±c.,«i 

§  10.  Where  a  person  is  assessed  as  trustee,  guardian,  executor  or  JJ^JJ^ 
administrator,  he  shall  be  assessed  as  such,  with  the  addition  to  his  SoT 
name  of  his  representative  character,  and  such  assessment  shall  be  wif '  ^" 
carried  out  in  a  separate  line  from  his  individual  assessment ;  and  he 
shall  be  assessed  for  the  value  of  the  real  estate  held  by  him,  in  such 
representative    character,    at   the   full   value   thereof,   and   for  the 
personal  property  held  by  him  in   such  representative   character, 
deducting  from  such  persona]  property  the  just  debts  due  from  him 
in  such  representative  character. 

§  II.  The  lands  of  non-residents  shall  be  designated  in  the  same  i«id«or 
assessment  roll,  but  in  a  part  thereof  separate  from  the  other  assess-  deSST*" 
ments,  and  in  the  manner  prescribed  in  the  two  following  sections.      Z^'JT^ 

T.,«J9;  HBsTb.,SD;  4BN.r^HTi  «N.T.,  118:  BSN.T  , 81;  WN.  T.,«0,Mi  IBN.T.,  at':  11  it, 
T..HailBBiirb.,in:]IT.  T.S.O.  (T.AO.OniTN.  Y.,ini:lSBub.,tt;TButi.,U3:  S  Bart).. 
a»i>  Denlo,  lITi  1 K.  T., «;  eiK.  Y-.ta. 

$  12.  If  the  land  to  be  assessed,  be  a  tract  which  is  subdivided  u. 
into  lots,  or  be  part  of  a  tract  which  is  so  subdivided,  the  assessors  hui  X"  "' 
shall  proceed  as  follows : 

1.  They  shall  designate  it  by  its  name,  if  known  by  one,  or  if  it  be 
not  distinguished  by  a  name,  or  the  name  be  unknown,  they  shall 
state  by  what  other  lands  it  is  bounded ; 

2.  If  they  can  obtain  correct  information  of  the  subdivisions  they 
shall  put  down  in  their  assessment  rolls,  and  in  a  first  column,  all  the 
unoccupied  lots  in  their  town  or  ward,  owned  by  non-residents,  by 
their  numbers  alone  and  without  the  names  of  their  owners,  begin- 
ning at  the  lowest  number  and  proceeding  in  numerical  order  to  the 
highest ; 

3.  In  a  second  column,  and  opposite  to  the  number  of  each  lot, 
tiiey  shall  set  down  the  quantity  of  land  therein,  liable  to  taxation ; 

4-  In  a  third  column,  and  opposite  to  the  quantity,  they  shall  set 
down  the  valuation  of  such  quantity; 

$.  If  such  quantity  be  a  full  lot,  it  shall  be  designated  by  the 
nnmber  alone ;  if  it  be  a  part  of  a  lot,  the  part  must  be  designated 
by  boundaries,  or  in  some  other  way,  by  which  it  may  be  known. 

i  13.  If  the  land  so  to  be  assessed  be  a  tract  which  is  not  subdi-  J^s.y, 
nded,  or  if  its  subdivisions  can  not  be  ascertained  by  the  assessors,  "g;  tHW 
they  shall  proceed  as  follows :  c^'w^'id, 

I.  They  shall  enter  in  their  roll  the  name  or  boundaries  thereof,  as  aej'iHui' 
above  directed,  and  certify  in  the  roll  that  such  tract  is  not  subdi-  S- uh^ 
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TiTiM%,  vided,  or  that  they  can  not  obtain  correct  information  of  the  subdi- 
■"  visions,  as  the  case  may  be ; 

[8M]  2.  They  shall  set  down  in  the  proper  column,  the  quantity  and 

valuation  as  above  directed ; 

3.  If  the  quantity  to  be  assessed  be  the  whole  tract,  such  a  de- 
scription by  its  name  or  boundaries  will  be  sufficient ;  but  if  a  part 
only  is  liable  to  taxation,  that  part  or  the  part  not  liable,  must  be 
particularly  described ; 

4.  If  any  part  of  such  tract  be  settied  and  occupied  by  a  resident 
of  the  town  or  ward,  the  assessors  shall  except  such  part  from  their 
assessment  of  the  whole  tract,  and  shall  assess  it  as  other  occupied 
lands  are  assessed ;  and  if  they  can  not  otherwise  designate  such 
parts,  they  shall  notify  the  supervisor  of  the  town,  who  shall  cause  a 
survey  and  two  manuscript  maps  to  be  made,  for  the  purpose  of  as- 
certaining the  situation  and  quantity  of  every  such  occupied  part ; 

5.  One  of  those  maps  shall  be  delivered  by  the  supervisor  to^ 
the  county  treasurer,  to  be  by  him  transmitted  to  the  comptroller, 
and  the  other  shall  be  delivered  in  like  manner  to  the  assessors ; 

6.  The  assessors  shall  then  complete  the  assessment  of  the  tracts 
and  shall  deposit  the  map  in  the  town  clerk's  office,  for  the  infor- 
mation of  future  assessors.  And  the  expense  of  making  such 
survey  and  maps  shall  be  immediately  repaid  to  the  supervisor,  out 
of  the  county  treasury ;  and  it  shall  be  added  by  the  board  of  super- 
visors to  the  tax  on  the  tract,  distinguishing  it  from  the  ordinary 
tax. 

noMVMi?'  §  14.  Whenever  it  shall  be  deemed  necessary  by  the  assessors 
dcgt  iwids.  of  any  town,  to  have  an  actual  survey  made,  to  ascertain  the 
228;  SB  H,  quantity  of  any  lot  or  tract  of  non-resident  lands  which  is  divided 
Barbf.|]£l.  by  the  town  line,  they  shall  notify  the  supervisor,  who  shall  cause 
the  necessary  surveys  to  be  made  at  the  expense  of  the  town. 

[Sections  15  and  16  were  repealed  by  L.  1851,  ch.  176.] 

[8M]  §  17.  All  real  and  personal  estate  liable  to   taxation,  shall  be 

Tai^tion.  estimated  and  assessed  by  the  assessors  at  its  full  and  true  value,  as 
K^'J'*  they  would  appraise  the  same  in  payment  of  a  just  debt  due  from  a 
Jffui'SS  j  solvent  debtor.     ITAus  amended  by  L.  185 1,  ch.  176.] 

6  T.  Jb  c!  IfiS;  16  Barb.,  SM;  48  N.  Y.,  74;  47  How.  Pr.  B.,  87;  67  N.  Y.,  (HO;  (6.  C,  4  Otto,  410 ;)  8  Hon,  178. 

Qnaiiflca-  §  1 8.  The  preceding  section  shall  be  followed  in  all  assessments 
5N?Y.s.c.  niade  under  this  chapter,  except  where  the  assessors  shall  be  spe- 
i^-^Him  ^^^'ly  required  by  law  to  observe  a  different  rule. 
M8.'  *  §  19.  The  assessors  shall  complete  the  assessment  rolls  on  or 
toboTom^  before  the  first  day  of  August,  in  every  year,  and  shall  make  out 
nolioe.'  ^^®  ^^^^  copy  thereof,  to  be  left  with  one  of  their  number.  They 
JJBari)^  shall  forthwith  c^use  notices  thereof  to  be  left  with  one  of  their 
Y./«i9;7  number;  they  shall  forthwith  cause  notices  thereof  to  be  put  up  at 
12  Johns. '  three  or  more  public  places  in  their  town  or  ward.  \Thus  amended 
n/y!''24?i  hy  L.  1857,  ch.  536,  and L.  1858,  ch,  no,  sub  nam.,  §  17.] 
«N.  Y.,  ^  20.  Such  notices  shall  set  forth  that  the  assessors  have  com- 

Contentsor  pleted  their  assessment  roll,  and  that  a  copy  thereof  is  left  with  one 
iS^Y.      <>f  their  number  at  a  place  to  be  specified  therein,  where  the  same 
Y.^^»4.  ^^^y  ^^  ^^^^  ^^^  examined  by  any  person  interested,  until  the  third 
Tuesday  of  August ;  and  that  on  tiiat  day  the  assessors  will  meet  at  a 
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time  and  place  also  to  be  specified  in  such  notice,  to  review  their  ABT.a. 
assessments.  On  the  application  of  any  person  conceiving  himself 
aggrieved,  it  shall  be  the  duty  of  the  said  assessors  on  such  day  to  meet 
at  the  time  and  place  specified,  and  hear  and  examine  all  complaints 
in  relation  to  such  assessments  that  may  be  brought  before  them ; 
and  they  are  hereby  empowered,  and  it  shall  be  their  duty,  to  ad- 
journ from  time  to  time,  as  may  be  necessary,  to  hear  and  determine, 
in  accordance  with  the  rule  prescribed  by  section  fifteen^  of  said  titie 
two,  such  complaints ;  but  in  the  several  cities  of  this  state,  the 
notices,  required  by  this  section,  may  conform  to  the  requirements  of 
the  respective  laws  regulating  the  time,  place  and  manner  for  revis- 
ing the  assessments  in  said  cities,  in  all  cases  where  a  different  time, 
place  and  manner  is  prescribed  by  said  laws  from  that  mentioned 
in  this  act  [^TAus  amended  by  L.  185 1,  ^A.  176,  and  L.  1857,  ^^• 
536,  sub  nom.f  §  18.] 

§  21.  The  assessor  with  whom  such  assessment  roll  is  left,  shall  Jj^gJJ'^** 
submit  the  same,  during  the  twenty  days  specified  in  such  notice,  to 
the  inspection  of  all  persons  who  shall  apply  for  that  purpose. 

[SaetioDS  S3,  83,  S4,  35  And  26  were  repealed  by  L.  1861,  ch.  176.] 

ISM] 

§  27.  The  roll,  thus  certified,  shall,  on  or  before  tfie  first  day  of  Roiitobe 
September  in  every  year,  be  delivered  by  the  assessors  of  each  ward,  ^^§^y^ 
in  the  city  of  New  York,  to  the  clerk  of  the  city,  and  by  the  as-  gjjj  ^, 
sessors  of  every  other  town  or  ward,  to  the  supervisor  thereof,  who  43  n.^«  * 
shall  deliver  the  same  to  the  board  of  supervisors  at  their  next  Y./aM:  e 

«MA«^M^  Lane.,  181 ; 

meeting.  etN.t.. 

4  28.  The  assessors  in  the  execution  of  their  duties,  shall  use  the  ^L.^^ 

forms,  and  pursue  the  instructions  which  shall  fi'om  time  to  time  be 


transmitted  to  them  by  the  comptroller. 

§  29.  If  any  assessor  shall  wilfully  refuse  or  neglect  to  perform  J^cow. 
any  of  the  duties  required  of  him,  by  this  chapter,  he  shall  forfeit,  y^*^^* 
to  the  people  of  this  state,  the  sum  of  fifty  dollars.  la* 

5  30.  If  any  assessor  shall  neglect,  or  from  any  cause  omit  to  per-  1i?y!'sc! 
form  his  duties,  the  other  assessors,  or  either  of  them,  of  the  town  ^:  *  grij. 
or  ward,  shall  perform  such  duties,  and  shall  certify  to  the  super-  eid ;  esk/' 
visors  with  their  assessment  roll,    the   name   of  such   delinquent  N;*Y?fi)o^ 
assessor,  stating  therein  the  cause  of  such  omission.  4^7^'  ^" 


Ij.  195I9  Chap.  170^  An  act  to  amend  the  law  for  the  assessment  and 

collection  of  taxes. 

Seetkn  1  amends  S  3  of  part  1,  ch.  13,  tit  2,  of  the  R.  S.] 

^Bectkm  8  amends  0  6  of  the  same  title  of  the  R.  S.l 

'Seetion  8  repeals  ft  16, 16, 223-26,  and  amends  6  17,'  of  the  same  title  of  the  R.  B.] 

^Section  4  amendsf  90  of  the  same  title  of  the  R.  8.] 

^nany  for  naglaot  §  6.  If  the  assessoTB  shall  "wilfolly  neglect  to  hold  the  meet- 
ins  gpecifled  in  the  last  preceding  section,  each  assessor  so  neglecting  shall  be 
liable  to  a  penalty  of  twenty  do&rs,  to  be  sued  for  and  recovered  before  any 

*  ^  MCtion  reftirrad  to  (R.  8  ,  part  1.  ch.  13.  tft  S,  f  1ft),  and  repealed  bv  L.  l&M,  oh.  176,  rend  as  follows : 
>  ^!^~.^7  perbon,  whose  real  or  personal  eniate  is  liable  to  taxation,  shall  at  anv  t<me  before  the  osses- 
•otamO  hare  ecmpleie^  th^lr  assessments,  make  aflldavit  that  the  ralne  of  his  real  estate  does  not  exceed 
*^**^ua  anB»  to  be  speeMed  In  sQoh  affldavit ;  or  that  the  Talne  of  the  personal  estate  owned  bj  him,  alter 
aedneting  hit  Jnst  debts,  and  his  property  invescod  In  the  stock  of  incorporated  companies,  llabfennder  this 
•aapter  to  Uxatlon  on  their  capital*  does  not  exceed  a  certain  nun  to  be  specified  in  the  affidavit,  it  shall  be 
tte  dnty  of  the  aswasors  to  ralne  snrh  real  or  personal  estate,  or  both  as  the  case  may  be,  at  the  sums  spool- 
Jad  la  inch  affidavit,  and  no  more." 

63 
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court  having  jurifldictioii  thereof,  by  the  superyisor  of  the  tovnti,  for  the  use  of  the 
poor  of  the  same  town ;  and  in  case  of  such  neglect  to  meet  for  review,  any  person 
aggrieved  by  the  assessment  of  the  assessors  may  appeal  to  the  board  of  super- 
visors, at  their  next  meeting,  who  shall  have  power  to  review  and  correct  such 
assessment. 

Reduction  of  Taliiatioii.  §  6.  Whenever  any  person  on  his  own  behalf,  or  on 
behalf  of  those  whom  he  may  represent,  shall  apply  to  the  assessors  of  any  town 
or  ward  to  reduce  the  value  of  his  real  and  personal  estate,  as  set  down  in  the 
assessment  roll,  it  shall  be  the  duty  of  such  assessors  to  examine  such  person 
under  oath  touching  th&  value  of  his  or  their  said  real  or  personal  estate ;  and 
after  such  examination,  and  such  other  supplementary  evidence,  under  oath,  as 
shall  be  presented  by  the  party  or  person  agmeved,  they  shall  fix  the  value 
thereof  at  such  sum  as  they  may  deem  just,  uncter  the  rule  prescribed  by  section^ 
of  this  title ;  but  if  such  person  shall  refuse  to  answer  any  question  as  to  the 
value  of  his  real  or  personal  estate,  or  the  amount  thereof,  or  present  sufficient 
supplementary  evidence,  under  oath^  to  justify  a  reduction,  the  said  assessors 
shall  not  reduce  the  value  of  such  real  or  personal  estate.  The  examination  so 
taken  shall  be  written,  and  shall  be  subscribed  by  the  person  examined,  and  shall 
be  filed  in  the  office  of  the  town  clerk  of  the  town  or  city  in  which  such  assess- 
ment shall  be  made ;  and  any  person  who  shall  willfully  swear  false  on  such 
examination  before  the  assessors,  shall  be  deemed  guilty  of  willful  and  corrupt 
I)er]ury.  It  shall  also  be  the  duty  of  the  assessors,  whenever  the  valuation  fixed 
to^  them,  after  such  examination,  shall  exceed  that  sworn  to  by  the  aggrieved 

Earty  or  person,  to  endorse  on  the  written  examination,  the  words  ^*  Disagreed  to 
y  the  undersigned  assessors,  under  the  rule  prescribed  for  making  assessments, 
by  section  fifteen,  article  two,  title  two,  chapter  thirteen,  part  one  of  the  Revised 
Statutes,  and  in  view  of  the  obligationB  imposed  by  the  deposition  and  oath,  sub- 
scribed and  made  on  the  completion  of  the  assessment  roll,  to  which  this  diss^;ree- 
ment  refers.**  It  shall  be  the  duty  of  the  assessors  on  the  same  occasion,  to  furnish 
the  aggrieved  parl^  or  person  a  duplicate  copy  of  the  before  mentioned  written 
examination,  together  with  the  endorsement  of  disagreement  aforesaid,  duly 
signed.  [ITius  amended  by  L.  1857,  ch.  536.] 
47  Barb.,  820;  49  N.  Y.,  247;  61  Barb.,  284;  6  Laa&,  106 1  48  Barb.,  178. 

Oatlu.  §  7.  The  assessors  of  the  several  tc /wns  and  wards  of  this  state,  shall  have 
power  to  administer  oaths  to  any  person  applying  to  them  under  the  provisions  61 
the  sixth  section  of  this  act. 

ABBMBment  roU  to  be  sworn  to.  §  8.  Whei»  the  assessors,  or  a  majority  of  them, 
shall  have  completed  their  roll,  they  shaU  severally  appear  before  one  of  the  jus- 
tices of  the  town  or  city  in  which  they  sbaU  reside,  and  shall  severally  make  and 
subscribe  before  such  justice  an  oath,  in  the  following  form : 

We,  the  undersigned,  do  severally  depose  and  swear  that  we  have  set  down,  in 
the  foregoing  assessment^roU,  all  the  real  estate  situated  in  the  (town  or  ward,  as 
the  case  may  be),  according  to  our  best  in'^Iormation;  and  that,  with  the  exception 
of  those  cases  in  which  the  value  of  the  said  real  estate  has  been  cha^iged  by  reason 
of  proof  produced  before  us,  we  have  estimated  the  value  of  the  said  real  estate  at 
the  sums  which  a  majority  of  the  assessors  have  decided  to  be  the  fu!^  and  true 
value  thereof,  and  at  which  they  would  Appraise  the  same  in  payment  of  a  just 
debt  due  from  a  solvent  debtor ;  and  also  that  the  said  assessment-roU  contains  a 
true  statement  of  the  aggregate  amount  of  the  taxable  pergonal  estate  of  each  And 
every  person  named  in  such  roll,  over  and  above  the  amount  of  debts  due  from  Buch 
persons  respectively,  and  excluding  such  stocks  as  are  otherwise  taxable,  and  such 
other  property  as  is  exempt  bylaw  from  taxation,  at  the  full  and  true  value  thereof^ 
accormng  to  our  best  judgnient  and  belief.  Which  oath  shaQ  be  written  on  said 
roll,  s^ned  by  the  assessors,  and  certified  by  the  justice,  and  shall  be  in  place  of 
the  official  certificate  now  required  by  law ;  and  every  assessor  who  shall  wilfully 

1  So  in  original. 
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Bwear  false  in  taking  and  sabacribing  said  oath  shall  be  deemed  guilty  of ,  and 
Gable  to  the  penalties  of,  wilful  and  corrupt  peijury. 

S3 N.  T.,  194,  345 ;  21N.T.,460;  16  Barb.,  250, 655 ;  85N.T.,464;  55N.T.,252;  49N.Y.> 
854 ;  48  N.  T.,  296 ;  6  Laos.,  120;  2  Hun,  602;  5  N.T.8.C.  (T.&C.)»158;  22  Hun,  268; 
68  N.  Y.,  407;  62  N.  Y.,  848. 

Im  1857,  Chap*  536— An  act  to  amend  chapter  thirteen,  part  first  of  the 
Revised  Statutes,  entitled  **  Of  the  assessment  and  collection  of  taxes," 
and  chapter  176  of  laws  of  1851. 

(Section  1  w«%^pealed  by  L.  1858,  ch.  110.1 

[Section  2  amends  $  10  of  part  1,  ch.  13,  tit  2  of  the  R.  S.,  stib  nom.,  {  17.] 

Meaning  of  peoraon.  §  8.  Where  the  term  '<  person*'  or  ^'persons"  is  used  in  sec- 
iionB  eighteen  and  twenty  of  said  title  two,  and  in  sections  five,  six  and  seven  cf 
chapter  one  hundred  and  seventynsiz  of  the  laws  of  eighteen  hundred  and  fifty-one, 
Bucn  term  shall  be  construed  to  include  corporations  as  well  as  individuals. 

8  Htm,  559. 

f  Section  4  amends  {  20  of  the  above  mentioned  titie,  8yb  ncwa.,  }  18.] 

[Section  5  amends  L  1851,  ch.  176,  (  6.] 

[Section  6  was  repealed  by  L.  1858,  ch.  110.] 


Jjm  1881,  Chap.  597 — An  act  to  provide  for  fixing  the  manner  of  assessing 

certain  real  estate  of  tel^^raph  companies. 


Telegn^  ooa^Mnies  to  make  xetomi  what  the  return  to  ftate;  dOty  of  Mwesiorii  of 

treasurer.  BBcnoir  1.  It  shall  be  the  duty  of  the  several  telegraph  companies  own- 
ing a  line  or  lines  of  telegraph  within  this  state  to  return  under  the  oath  of  its 
president  or  secretary  or  t^asurer,  on  or  before  the  first  day  of  Ifay,  in  each  year 
(or  at  least  twenty  days  before  the  time  required  by  law  for  the  delivery  of  the 
assessment-rolls  by  the  assessors),  to  the  comptroUer  of  the  state,  and  also  to  the 
treasurer  of  each  county  in  which  any  portion  of  the  lines  of  such  company  is  loca- 
ted Qn  the  city  of  New  York,  such  return  to  be  made  to  the  conunissioners  of  taxes 
and  assessments  thereof),  a  statement  showing  the  total  length  of  such  lines  within 
each  county  with  the  cost  of  construction,  including  all  eqmpments  or  what  would 
he  tiie  cost  of  reconstruction  thereof  on  the  first  day  of  January  preceding  the  date 
of  such  return,  and  it  shall  be  the  duty  of  the  assessors  in  each  assessment  district 
in  which  such  property  is  located,  to  insert  in  the  assessment  books  thereof,  for  tiie 
purposes  of  taxation,  as  the  value  of  such  property  vrithin  said  district,  such  pro- 
portion of  the  cost  of  construction  or  reconstruction  as  the  length  of  the  lines  of  such 
c(«npany  within  such  district  bears  to  the  agnegate  length  of  all  the  Imes  ot  such 
company  vdthin  the  county.  The  treasurer  of  such  county  shall  notify  all  town  and 
dty  clerks  by  sending  to  them  a  copy  of  the  sworn  statement  received  by  him  from 
any  telegraph  company  as  herein  provided. 

ARTICLE  THIRD.  -^«r»- 


Or  THB  Bq[DALisA.Tioir  OF  VBM  AssBsnonrTB,  Ain>  thb  Cobbbotiov  of  thb  Asbbbsmeht      ^'^l 

Rolls. 

Sac.  81.  AflBeesment  rolls  to  be  examined  by  board  of  enperviflora  of  connty. 
32.  Boimi  may  alter  the  description  of  the  lands  of  non-residente. 
88.  To  esdmate  the  tax  to  be  paid  on  valnationa  of  real  and  personal  estate. 
84.  To  add  npt  and  set  down  the  aggregate  valuations  of  real  and  personal 

property. 
85  To  cause  a  copy  of  corrected  saseesment  roll  to  be  delivered  to  each  soper- 

viaor. 
38.  Td  cause  a  copy  to  be  delivered  to  collector  of  every  town,  etc. 

87.  Warrant  of  supervisors  to  be  annexed  to  copy  delivered  to  collectors;  its 

ibnn. 

88.  Account  of  rolls  and  warrants  delivered  to  collectors  to  be  sent  to  county 


89.  Warrant  to  be  varied  so  as  to  conform  to  the  laws  respecting  cities. 
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TITLE  2. 

Saperri- 
■ors  to  ez- 


roll. 

21  Barb., 
611;  SI 
How.  Fr. 
B.»S38;  61 
K.  T..  401, 
610;  1 
Laii8.,479. 


Lands  of 
aoii<«Ml 
dentB. 
51  N.  T., 

617. 


Taztobe 
Mtdown. 
61 N.  T., 
•16,fll7;  1 
Lans.,  479. 


MafgUe 
▼unauon. 
61  N.  T., 
610,617. 


Gorreoted 


loU. 

89  Barb., 
SIS;  61 N. 
T.,  617. 


It06] 
Id. 

61 N.  Y.. 
618;  08 K. 
T.,401. 


Wairaatto 
bean- 
nozed;  its 
concents. 
4BN.Y., 
690;  66  N. 
Y.,  180-4; 
61N.  TQ, 
618;  9  Hnn, 
499:6N.Y. 
8.  C.  (T.  A 

C.)|87;  U 
N.Y^S9«; 
3  N.  Y., 
478;  80 
Barb.,  608; 
16  Barb., 
666;  68 N. 
Y.,  401 :  79 
N.Y.,614. 


§  31.  The  board  of  supervisors  of  each  county  in  this  state,  at 
their  annual  meeting,  shall  examine  the  assessment  rolls  of  the 
several  towns  in  their  county,  for  the  purpose  of  ascertaining  whether 
the  valuations  in  one  town  or  ward,  bear  a  just  relation  to  the  valuations 
in  all  the  towns  and  wards,  in  the  county ;  and  they  may  increase  or 
diminish  the  aggregate  valuations  of  real  estates,  in  any  town  or 
ward,  by  adding  or  deducting  such  sum  upon  the  hundred  as  may, 
in  their  opinion,  be  necessary,  to  produce  a  just  relation  between  all 
the  valuations  of  real  estates  in  the  county ;  but  they  shall,  in  no 
instance,  reduce  the  aggregate  valuations  of  all  the  towns  and  wards, 
below  the  aggregate  valuation  thereof,  as  made  by  the  assessors. 

§  32.  The  board  pf  supervisors  shall  also  make  such  alterations  in 
the  descriptions  of  the  lands  of  non-residents,  as  may  be  necessary 
to  render  such  descriptions  conformable  to  the  provisions  of  this 
chapter ;  and  if  such  alterations  cannot  be  made,  they  shall  expunge 
the  descriptions  of  such  lands,  and  the  assessments  thereon,  from  the 
assessment  rolls. 

§  33.  They  shall  also  estimate  and  set  down  in  a  fifth  column,  to 
be  prepared  for  that  purpose,  in  the  assessment  rolls,  opposite  to 
the  several  sums  set  down  as  the  valuations  of  real  and  personal 
estates,  the  respective  sums  in  dollars  and  cents,  rejecting  the  frac- 
tions of  a  cent,  to  be  paid  as  a  tax  thereon. 

§  34.  They  shall  also  add  up  and  set  down  the  aggregate  valua- 
tions of  the  real  and  personal  estates  in  the  several  towns  and  wards, 
as  corrected  by  them ;  and  shall  cause  their  clerk  to  transmit  to  the 
comptroller,  by  mail,  a  certificate  of  such  aggregate  valuations,  show- 
ing separately,  the  ag^egate  amount  of  real  and  personal  estate  in 
each  town  or  ward,  as  corrected  by  the  board. 

§  35.  They  shall  cause  the  corrected  assessment  roll  of  each  town 
or  ward,  or  a  copy  thereof,  to  be  delivered  to  each  of  the  supervisors 
of  the  several  towns  or  wards,  who  shall  deliver  the  same  to  the  clerk 
of  their  city  or  town,  to  be  kept  by  him  for  the  use  of  such  city  or 
town. 

§  36.  The  boards  of  supervisors  of  the  several  counties  in  this 
state,  shall  cause  the  corrected  assessment  roll  of  each  town  or  ward 
in  their  respective  counties,  or  a  fair  copy  thereof,  to  be  delivered  to 
the  collector  of  such  town  or  ward,  on  or  before  the  fifteenth  day  of 
December  in  each  year. 

§  37.  To  each  assessment  roll,  so  delivered  to  a  collector,  a  war- 
rant, under  the  hands  and  seals  of  the  board  of  supervisors,  or  of  a 
majority  of  them,  shall  be  annexed,  commanding  such  collector,  to 
collect  from  the  several  persons  named  in  the  assessment  roll,  the 
several  sums  mentioned  in  the  last  column  of  such  roll,  opposite  to 
their  respective  names. 

If  the  warrant  be  directed  to  the  collector  of  a  town,  it  shall  direct 
the  collector,  out  of  the  monies  so  to  be  collected,  after  deducting 
the  compensation  to  which  he  may  be  legally  entitled,  to  pay, 

1 .  To  the  commissioners  of  common  schools  of  his  town,  such 
sum  as  shall  have  been  raised  for  the  support  of  common  schools 
therein : 

2.  To  the  commissioners  of  highways  of  the  town,  such  sum  as 
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shall   have   been  raised  for  the  support  of  highways  and  bridges    ast.s, 
therein : 

3.  To  the  overseers  of  the  poor  of  the  town,  if  there  be  no  county 
poor-house,  or  other  place  provided  in  the  county  for  the  reception 
of  the  poor,  such  sum  as  shall  have  been  raised  for  the  support  of 
the  poor  in  such  town : 

4.  To  the  supervisor  of  the  town,  all  other  monies  which  shall 
have  been  raised  therein,  to  defray  any  other  town  expenses :  And, 

5.  To  the  treasurer  of  the  county,  the  residue  of  the  monies  so  to 
be  collected. 

If  the  warrant  be  directed  to  the  collector  of  a  ward,  it  shall 
direct  the  collector  to .  pay  all  the  monies  to  be  collected,  after 
deducting  his  compensation,  to  the  treasurer  of  the  county. 

In  all  cases,  the  warrant  shall  authorise  the  collector,  in  case  any 
person  named  in  the  assessment  roll  shall  refuse  or  neglect  to  pay 
his  tax,  to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person ;  and  it  shall  require  all  payments  therein 
specified,  to  be  made  by  such  collector,  on  or  before  the  first  day 
of  February  then  next  ensuing. 

§  38.  As  soon  as  the  board  of  supervisors  shall  have  sent  or  Aoooimito 
delivered  the  rolls,  with  such  warrants  annexed,  to  the  collectors,  mitted  to 
they  shall  transmit  to  the  treasurer  of  the  county  an  account  thereof,  S^^S«r. 
stating  the  names  of  the  several  collectors,  the  amount  of  money  lig^jj" 
they  are  respectively  to  collect,  the  purposes  for  which  the  same  Bwb.,  92; 
are  to  be  collected,  and  the  persons  to  whom,  and  the  time  when  897:  in! t. 
the  same  are  to  be  paid;  and  the  county  treasurers,  on  receiving  c.),ii4.' 
such  account,  shall  charge  to  each  collector  the  sums  to  be  col- 
lected by  him. 

§  39.  Whenever  the  laws  respecting  cities  shall  have  directed  the  citi«i. 
monies  assessed  for  any  local  purpose,  to  be  paid  to  any  person  or 
officer  other  than  those  named  in  the  preceding  thirty-seventh  sec-     [wn 
tion,  the  collector's  warrant  may  be  varied  accordingly,  so  as  to 
conform  to  such  alteration. 


In.  1880,  Chap.  117— An  act  in  addition  to  the  Revised  Statutes,  relating 
to  the  eqaafization  of  the  assessments  and  the  correction  of  the  assess- 
ment  rolls. 


and  peraonal  estate  to  be  rvpozted.  Sbction  1.  The  clerk  of  the  board  of  super* 
viaors  of  the  several  comities  in  this  state,  shall  on  or  before  the  second  Monday  in 
December  in  each  year,  transmit  to  the  comptroller  by  mail  in  the  form  which  shall 
be  prescribed  by  the  comptroller,  a  certificate  or  return  of  the  aggregate  valued 
amount  of  real  and  i>ersonal  estate  in  each  town  or  ward,  as  corrected  by  the  board 
cf  8ux>ervisors.  The  clerk  who  shall  neglect  or  refuse  to  make  such  return,  shall 
ftufeit  to  the  people  of  this  state  the  sum  of  fifty  dollars. 


li.  1846,  Chap.  327  —An  act  to  equalize  taxation. 

to  aacertain  amount  of  reserved  rents  in  leaaea,  in  fee^  eto.|  amonntof 

I  wliento  be  aaMSMd  against  tenant.    Section  1.    It  shall  be  the  duty  of  the 
'  each  town  and  ward,  while  engaged  in  ascertaining  the  taxabl 
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erty  therein,  by  diligent  inquiry,  to  ascertain  the  amount  of  rents  reserved  in  any 

leases  in  fee,  or  for  one  or  more  Uves,  or  for  a  term  of  years  exceeding  twenty-one 

years,  and  chargeable  upon  lands  within  such  town  or  ward,  which  rent  shall  be 

assessed  to  the  person  or  persons  entitled  to  receive  the  same  as  personal  estate, 

which  it  is  hereby  declared  to  be,  for  the  purpose  of  taxation  under  this  act,  at  a 

principal  sum,  the  interest  of  which  at  the  legal  rate  per  annum  shall  produce  a 

sum  equal  to  such  annual  rents ;  and  in  case  such  rents  are  payable  in  any  other 

thin^  except  money,  the  value  of  such  annual  rents  in  money  shall  be  ascertained 

by  the  assessors,  and  the  same  shall  be  assessed  in  manner  aforesaid.    And  in 

case  the  name  or  names  of  the  person  or  persons  entitled  to  receive  the  rent  reserved 

upon  any  lot  or  parcel  of  land  on  which  any  rent  is  reserved,  as  provided  in  this 

section,  cannot  be  ascertained  by  the  assessors,  then  the  same  shall  be  assessed 

against  the  tenant  or  tenants  in  possession  of  said  lot  as  rents  reserved.     [Thus 

amended  by  L.  1873,  ch.  809.] 

43N.T.,  117;  1  Laos.,  466;  47 How.  Pr.  R.,  36 ;  15N.  T.,452;  7  Barb.,  260;  4  Barb.,  11; 
60  N.  T.,  88L 

To  be  aasMsed  at  same  rate  and  extent  M  penonal  eatata.  §  2.  The  board  of  super- 
visors in  each  county  shall  assess  the  taxes  to  be  raised  for  town,  county  and  state 
purposes  upon  the  person  or  persons  entitled  to  receive  such  rents  within  the  town 
or  ward  where  the  lands  upon  which  such  rents  are  reserved  and  situated,  in  the 
same  manner,  and  to  the  same  extent,  as  any  personal  estate  of  the  inhabitants  of 
such  town.  And  in  case  the  name  or  names  of  the  person  or  persons  entitled  to 
receive  the  rents  upon  any  lot  or  parcel  of  land  has  not  been  ascertained  by  the 
assessor,  then  the  board  of  supervisors  shall  assess  the  tax  authorized  by  the  act 
hereby  amended  to  be  levied  and  collected  of  the  tenant  or  tenants  in  possession 
of  the  lands  upon  which  said  rent  is  reserved;  said  tenant  to  be  reimbursed  for 
the  tax  upon  the  rent  reserved  so  collected  of  him,  in  the  manner  provided  in  sec- 
tion three  of  this  act.     [Thtu  amended  by  L.  1873,  ch,  809.] 

OoUeotion  of  tax.  §  3.  If  such  tax  shall  not  be  paid  the  collector  or  the  person 
authorized  by  law  to  receive  said  tax  shall  levy  tiie  same  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  against  whom  the  same  is  assessed  within  the 
town  or  ward  of  such  collector,  in  the  same  manner  as  if  such  person  was  an  in- 
habitant of  such  town  or  ward.  And  if  no  sufScient  goods  or  chattels  belongings 
to  the  person  against  whom  the  same  is  assessed  can  be  found  in  said  town  or 
ward,  then  in  that  case  it  shall  be  the  duty  of  the  collector  to  levy  and  collect  the 
same  by  distress  and  sale  of  the  goods  and  chattels  of  the  tenant  or  lessee  in  pos- 
session of  the  demised  premises  on  which  said  rent  is  reserved;  and  the  tenant, 
lessee  in  possession,  or  person  in  possession,  of  said  premises,  may  abate  from  the 
amount  of  any  rent  reserved  upon  said  premises  either  due  or  to  grow  due  thereon, 
the  amount  of  tax  so  paid  by  or  collected  of  him  upon  the  rents  so  reserved,  with 
interest  on  the  amount  so  paid  from  the  time  of  the  payment  of  said  tax ;  and  the 
warrant  for  the  collection  of  said  tax,  issued  by  the  board  of  supervisors  to  the  col- 
lector of  any  town  in  which  said  tax  shall  be  assessed,  shall  direct  the  collection  of 
the  same  in  accordance  with  the  provisions  of  this  section.  [Thus  am^ended  by  L» 
1873,  eh.  809.] 

Duty  of  comity  treasurer.  §  4.  When  it  shall  appear  by  the  return  of  any  collec- 
tor made  according  to  law  to  a  county  treasurer,  that  any  tax  imposed  under  th& 
provisions  of  this  act  remains  unpaid,  such  county  treasurer  shall  issue  his  war- 
rant to  the  sheriff  of  any  county  where  any  real  or  personal  estate  of  the  person 
upon  whom  such  tax  is  imposed  may  be  found,  commanding  him  to  make  of  the 
goods  and  chattels  and  real  estate  of  such  person  the  amount  of  such  tax,  together 
with  one  dollar  for  the  expense  of  issuing  such  warrant,  and  to  return  the  said 
warrant  to  the  treasurer  issuing  the  same,  and  to  pay  to  him  the  money  which 
shall  be  collected  by  virtue  thereof  by  a  certain  time  therein  to  be  specified,  not 
less  than  sixty  days  from  the  date  of  such  warrant. 

Warrant  to  be  a  lien  on  real  and  personal  estate.     §  5.  Such  warrant  shall  be  a  lien 

upon  and  shall  bind  the  real  and  personal  estate  of  the  person  against  whom  the- 
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Bame  shall  be  issued  from  the  time  an  actual  levy  shall  be  made  by  virtue  thereof; 
and  the  sheriff  to  whom  such  warrant  shall  be  directed  shall  proceed  upon  the 
same  in  all  respects  with  the  like  effect,  and  in  the  same  manner  as  prescribed  by 
law,  in  rein>ect  to  executions  against  property  issued  by  a  county  clerk  upon  judg- 
ments rendered  by  a  justice  of  the  peace,  and  shall  be  entitled  to  the  same  fees 
for  bis  services  in  executing  the  same,  to  be  collected  in  the  same  manner. 

Shflriff  to  be  prooeeded  against  in  oaae  of  neglect.  §  6.  In  case  qf  the  neglect  of  any 
sheriff  to  return  such  warrant  according  to  the  directions  therein,  or  to  pay  over 
any  money  collected  by  him  in  pursuance  thereof,  he  shall  be  proceeded  against 
in  the  supreme  court  by  attachment,  in  the  same  manner  and  with  the  like  effect, 
as  for  similar  neglects  in  reference  to  an  execution  issued  out  of  the  supreme  court 
in  a  civil  suit,  and  the  proceedings  thereon  shall  be  the  same  in  all  respects. 

Ax>vijrion  in  case  of  warrant  being  returned  onsatiafied.  g  7.  If  any  such  warrant 
shall  be  returned  unsatisfied  in  whole  or  in  part,  the  county  treasurer,  under  the 
direction  of  the  board  of  supervisors  of  his  county,  may  file  a  bill  in  his  name  of 
office  in  the  court  of  chancery,  whatever  may  be  the  amount  so  remaining  unsat- 
isfied against  the  person  against  whom  such  warrant  was  issued,  and  any  other 
person  having  the  possession  of  his  property,  for  the  discovery  and  sequestration 
of  such  property.  And  on  the  filing  of  such  bill,  the  court  of  chancery  shall  order 
sach  part  of  the  property  of  the  person  upon  whom  the  tax  specified  in  the  said 
warrant  was,  imposed  as  shall  be  necessary  for  the  purpose  of  satisfying  the  taxes 
in  arrear  and  imposed  as  aforesaid,  with  the  cost  of  such  prosecution  to  be  seques- 
tered, and  may  <Nrder  and  direct  such  other  proceedings  as  may  be  necessary  to 
compel  the  payment  of  such  tax  and  costs. 
[See  ameodatory  act,  L.  1858,  ch.  857,  post.] 


L»18589  CThap.  857— An  act  amending  chapter  three  hnndred  and  twenty- 
scTen  of  the  laws  of  eighteen  hundred  and  forty-six,  so  88  to  authorize 
the  board  of  supervisors  to  review  and  correct  assessments  in  certain 
cases  where  it  cannot  now  be  done  by  the  assessors. 

SacnoN  1.  The  assessors  shall,  in  all  cases  of  assessments  under  chapter  three 
handled  and  twenty-seven  of  the  laws  of  eighteen  hundred  and  foirtyHsix, 
specify  in  the  assessment  rolls  each  rent  so  assessed,  and  the  value  fixed  upon 
articles,  other  than  money,  in  which  such  rents  are  payable,  and  whenever 
assessments  are  made  against  any  person  in  any  town  or  ward  in  which  he  does 
not  reside,  the  board  of  supervisors  of  the  county  to  which  such  assessments  are 
retomed,  shall  have  in  all  respects  as  full  power  and  authority,  and  it  shall  be 
thdr  duty,  to  correct  such  assessments  as  to  the  valuation  of  the  rents,  and  as  to 
the  gross  amount  for  which  such  person  shall  be  assessed,  as  the  assessors  have 
as  to  a  resident  of  the  town ;  and  such  board  of  supervisors  may  reduce  the 
amount  of  such  assessments  in  the  respective  towns  or  wards  of  the  county,  in 
proportion  or  otherwise,  as  the  nature  of  the  corrections  require,  to  make  such 
assessments  just. 

48N.T.,76;  lUoB.,  466;  47How.  Pr.  R.,  29-,  60N.T.,88L 


Im  1859,  Chap*  312— An  act  to  equalize  the  state  tax  among  the  several 

counties  in  this  state. 

Board  of  aqiMHwrtion,  Sbction  1.  The  commissioners  of  the  land  office  and  three 
state  asseflSOTB  whose  appointment  is  herein  provided  for,  shall  constitute  a  board 
of  equaUzation,  whose  duty  it  shall  be  to  equalize  the  state  tax  among  tiie  several 
comities  of  the  state  and  to  fix  the  amount  of  assessment  of  real  and  i)ersonal  es- 
tate on  which  the  state  tax  shall  be  levied  in  each  county. 

»  N.  T.,  940. 
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Go  vonor  to  appoint  MieMon.  §2.  There  shall  be  nominated  by  the  wyvemat 
and  appointed  by  and  with  the  advice  and  consent  of  the  senate,  three  officers  by 
the  name  of  state  assessors,  who  shall  hold  their  offices  for  three  years,  and 
until  their  successors  shall  be  duly  quaJified,  except  as  hereinafter  provided. 

Term  of  office.  §  3.  The  tecm  of  office  of  one  of  said  state  assessors  shall  expire  on 
the  first  day  of  April,  in  each  year,  commencing  with  the  first  day  of  April,  eighteen 
hundred  and  sixty ; .  and  at  the  first  meeting  <^  the  state  assessors  to  oe  appointed 
the  present  year,  they  shall  determine  by  lot  the  length  of  their  respective  terms, 
whether  one,  two  or  three  years. 

Powers  of  sute  aMeieon.  §  4  The  said  assessors  shall  have  -power  to  swear  wit- 
nesses and  examine  all  persons  and  papers  which  they  shall  deem  necessary  to  the 
proper  discharge  of  their  duties,  and  the  state,  town,  county  and  city  officers 
shaJl  furnish  them  with  all  information  belonging  to  or  connected  with  th^  re- 
spective offices,  and  copies  of  all  pwers  in  their  various  offices  which  the  afiseasors 
may  require  of  them  in  the  proper  aischarge  of  their  duties. 

Meeting  o£  §  5.  The  said  assessors  shall  meet  within  ten  days  after  their  ap- 
pointment, in  ti^e  city  of  Albany,  and  adopt  their  plan  of  action. 

Two  to  truMot  bndneH.  §  6.  Any  two  of  said  assessors  shall  have  authority  to 
transact  all  business  appertaining  to  their  office,  but  all  three  must  be  duly  notified 
of  each  and  every  meeting  for  the  transaction  of  business.  In  case  of  the  death, 
resignation,  refusal  or  inability  to  serve,  of  any  one  or  more  of  said  assessors, 
while  the  senate  is  not  in  session,  the  governor  is  hereby  authorized  to  fill  such  va- 
cancies, and  the  person  so  appointed  snail  hold  the  office  the  balance  of  the  term ; 
provided  his  appointment  shall  be  confirmed  by  the  senate,  on  the  nomination  of 
the  governor,  at  the  next  session  thereof. 

SUteaMewon  to  visit,  etc  §7.  The  state  assessors  shall  visit,  officially,  every 
county  in  the  state,  at  least  once  in  two  years,  and  they  shall  prepare  a  written 
digest  of  such  facts  as  they  may  deem  most  important  for  aiding  the  board  of 
equalization  in  the  dischai^e  of  its  duties.  They  shall  commence  a  course  of  ex- 
amination and  visitation  of  the  counties  in  the  month  of  May  next,  or  before,  and 
digiently^  prosecute  the  same. 

Meeting  of  board  of  equaliaation  j  statement  to  be  made.  §  8.  The  board  of  equali- 
zation shall  meet  in  the  city  of  Albany  on  the  first  Tuesday  in  September  in  each 
year,  for  the  purpose  of  examining  and  revising  the  valuations  of  the  real  and 
personal  estate  of  the  several  counties  as  returned  to  the  office  at  the  comptroller, 
and  fixing  the  aggregate  amount  of  assesennent  for  each  county  on  wMch  the 
comptroller  shall  compute  the  state  tax.  The  board  of  equalization  may  increase 
or  diminish  the  aggregate  valuations  of  real  estate  in  any  county  by  adding  or 
deducting  such  sum  as  in  their  opinion  may  be  just  and  necessary  to  produce  a 
just  relation  between  all  the  valuations  of  real  estate  in  the  state ;  but  tney  shall 
in  no  instance  reduce  the  aggregate  valuations  of  all  the  counties  below  tiie  agw 
gregate  valuations  thereof  as  returned  by  the  boards  of  supervisors  to  the  comp- 
troller's office ;  but  the  aggregate  of  the  assessed  valuation  of  the  whole  state 
shall  not  for  the  year  eighteen  hundred  and  fifty-nine,  be  increased  or  diminished 
by  the  board  of  equalization.  A  statement  of  tne  amount  of  assessment  for  each 
county,  as  fixed  by  the  board  of  equalization,  shall  be  certified  by  said  board  and 
depoeated  in  the  office  of  the  comptroller,  as  soon  as  completed,  and  before  the 
tenth  day  of  October  in  each  year.  The  comptroUer  shall  immediately  ascertain 
from  this  assessment,  the  proportion  of  state  tax  each  county  shall  ];)ay,  and  send 
a  statement  of  the  amount  by  mail,  to  the  county  clerk,  and  the  chairman  and 
clerk  of  the  board  of  supervisors,  of  each  county.  If  the  name  or  residence  of  the 
chairman  or  clerk  of  the  board  of  supervisors  shall  be  nnbnown  to  the  comptroller, 
he  may  enclose  such  statement  in  an  envelope  addressed  to  hun  by  his  name  of 
office,  and  directed  to  the  county  town  of  the  county.  The  county  clerk  shall  file 
the  statement  received  by  him  in  his  office,  and  immediately  send  a  copy  thereof 
to  the  chairman  of  the  board  of  supervisors  of  the  county. 

1  So  in  origlnaL 


CHAP,  xni.]  TAXATION.  l.  isoo,  oh.  su.    1001 

Amount  of  state  tax  aa  fixed  by  the  oomptroller  to  be  asseased,  eto.  j  mandamiu  la  oaae  of 
aegleot  or  raloaaL  §  9.  The  amount  of  state  tax  which  each  county  is  to  pay,  so 
fixed  and  stated  hy  the  comptroller  as  aforesaid,  shall  be  assessed  by  the  supervi- 
sors or  other  officers  authorized  to  make  the  assessment  of  state  taxes  in  the  tax 
roll  for  the  calendar  year,  in  and  for  which  the  same  shall  have  been  ascertained 
and  stated  by  the  comptroller  as  aforesaid,  and  shall  be  included  in  and  collected 
by  the  annual  collection  of  taxes  in  the  several  counties  in  the  manner  prescribed 
by  law ;  and  if  the  board  of  supervisors  or  other  officers  authorized  to  make  such 
assessment  shall  neglect  or  refuse  to  include  and  assess  such  tax,  or  any  part 
thereof,  in  said  assessment  roll,  then  the  comptroller  of  the  state  may  immediately 
proceed  by  mandamus  before  any  court  having  jurisdiction  to  compel  the  board  of 
sapervisors  or  other  officers  required  to  make  such  assessment  to  do  the  same  or 
make  a  new  assessment  for  the  same,  which  shall  be  collected  as  provided  for  the 
collection  of  other  taxes.    [Thus  amended  by  L*  1874,  oh,  351.] 

Salary  of  state  aaaeaaon.  §  10.  The  said  state  assessors  shall  receive  an  annual 
salary  of  two  thousand  ftve  hundred  dollars  each,  and  not  to  exceed  five  hundred 
dollars  each  for  other  expenses,  while  engaged  in  the  discharge  of  their  official 
duties.    [Thus  amended  by  L.  1874,  ch.  351. J 

Bodka  where  depodlted.  §  n.  AH  books  and  papers  pertaining  to  the  duties  of 
fhe  office  of  state  assessor  shall  be  deposited  with  the  comptroller. 

Oath  of  offioei  §  12.  The  said  assessors,  before  entering  upon  the  duties  of  their 
office,  shall  take  and  subscribe  the  usual  oath  of  office  before  the  secretary  of  state 
or  a  justice  of  the  supreme  co^rt. 

AppeaLk  §  13,  Any  supervisor  may  appeal  in  behalf  of  the  town,  city  or  ward, 
which  he  wholly  or  in  part  represents,  to  the  comptroller  of  the  state  of  New  York 
from  any  act  or  decision  of  the  board  of  supervisors  in  the  equalization  of  assess- 
ments, and  the  correction  of  the  assessment  rolls,  under  the  provisions  of  the  first 
title  of  chapter  thirteen,  of  the  first  part  of  the  Revised  Statutes.  Such  appeal 
shall  be  brought  by  serving  a  notice  thereof,  within  ten  days  after  the  corrected 
assessment  rolls  shall  be  completed  by  the  board  of  supervisors,  or  the  chairman 
and  clerk  of  said  board,  and  also  filing  such  notice  in  the  office  of  the  clerk  of  the 
coimty,  together  with  the  affidavit  of  the  supervisor  so  appealing,  that  in  his  opinion, 
injustice  has  been  done  to  such  town,  city  or  ward  by  the  act  or  decision  apx>ealed 
firom.  The  comptroller  shall  hear  the  proofs  of  the  parties,  which  may  be  presented 
in  the  form  of  affidavit  or  otherwise,  as  he  shall  direct ;  after  hearing  such  proofs, 
he  shall  determine  whether  any,  and  if  any,  what  deduction  ought  to  have  been 
made  £rom  fhe  corrected  valuations  of  such  town,  city  or  ward ;  and  in  the  assess- 
ment and  collection  of  taxes  of  the  next  foUovring  year,  such  town  or  city  shall  be 
eiedited  with  the  amount  of  taxes  levied  from  it  on  such  excess  of  valuation,  and 
the  same  shall  be  levied  and  collected  from  the  other  towns  and  cities  of  the  county. 

1  Lana.,  87. 

When  i9peal  most  be  made  and  filed.  §  14.  Any  appeal  made  in  pursuance  of  sec- 
tion  thirteen  of  this  act,  the  determination  of  which  is  not  made  and  filed  with  tiie 
derk  of  said  board  of  supervisees  on  or  before  "Lhe  commencement  of  the  next  sue- 
ceeding  annual  session  thereof,  shall  \>d  null  and  void,  and  the  same  shall  be  deemed 
as  diamissed.    [Added  by  L.  1873,  cA.  327.] 

17  Hmi,  601. 

OoaCa  and  eo^wnaea  of  appeal  oluurge  on  appellant.  §  15.  Whenever  any  appeal  SO 
made  shall  not  be  sustained,  the  costs  and  expenses  arising  therefrom,  and  con- 
nected therewith,  shall  be  a  charge  upon  the  town,  city  or  ward  so  appealing,  which 
shall  be  audited  by  the  board  of  supervisors,  and  levied  upon  the  taxable  property 
of  said  town,  city  or  ware ;  and  whenever  any  appeal  so  made  shall  be  sustained, 
fhe  state  assessors  shall  certify  the  reasonable  cos^  and  expenses  arising  therefrom 
and  connected  therewith,  on  the  part  of  the  appellant  and  respondent,  and  such 
amotints  so  certified  shall  be  audited  by  the  board  of  supervisors  and  levied  and 
collected  from  all  the  towns  and  cities  of  the  county  in  the  assessment  and  collec- 
tion of  taxes  for  the  current  year,  excepting  those  towns  and  cities  in  which  suoh 
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appeal  was  Bustained ;  and  whenever  more  tlian  one  town  or  city  in  a  county  shall 
have  appealed,  some  of  which  are  sustained  and  some  dismissed,  it  shall  be  the 
duty  of  the  state  assessors  to  decide  what  portion  of  the  costs  and  expenses  shall 
be  borne  by  the  town  or  towns,  city  or  cities,  in  which  such  appeal  was  dismissed. 
[Added  by  L.  1873,  eh.  327 ;  and  thus  amended  by  L.  1880,  ch.  80.] 


L.  18659  Chap.  453  —  An  act  for  the  correction  of  assessments  and  eqaali« 

zation  of  taxes. 

Omitted  lands  to  be  taxed.  Sbction  1.  Whenever  it  shall  appear  to  the  assessors 
cf  any  town,  city  or  ward  in  this  state  that  any  land  or  property  legally  liable  to 
taxation  in  said  town,  city  or  ward  has  been  omitted  in  the  assessment  roll  of  the 
next  preceding  year,  it  shall  be  the  duty  of  said  assessors,  upon  the  application  of 
any  three  tax  payers  in  said  town,  city  or  ward  who  shall  consider  themselves 
aggrieved,  to  enter  said  land  or  property  in  the  assessment  roll  of  the  current 
year,  at  the  valuation  of  the  year  in  which  said  tax  was  omitted,  or,  if  not  then 
valued,  at  the  valuation  of  the  preceding  year,  in  a  separate  line  from  the 
valuation  of  the  current  year. 

62  N.  T.,  484;  43  N.  Y.,  294. 

Doty  of  snpervlaon.  §  2.  The  board  of  supervisors  of  the  county  or  city  in 
which  said  town,  city  or  ward  is  situated,  at  uie  next  annual  meeting,  upon  the 
petition  of  the  assessors  of  said  town,  city  or  ward  that  such  land  or  property  was 
not  taxed  on  the  preceding  year,  shall  proceed  to  levy  a  tax  on  the  same  at  the 
rate  per  cent,  of  the  tax  imposed  upon  land  or  property  in  said  town,  city  or  ward 
on  the  preceding  year ;  also,  upon  the  petition  of  the  assessors  of  any  town,  city 
or  ward  that  any  land  or  property  in  any  town,  city  or  ward  in  the  state  has  been 
omitted  in  the  assessment  roll  of  the  current  year,  they  shall  insert  the  same  in 
the  assessment  roU  of  said  town,  city  or  ward  at  the  valuation  of  the  preceding 
year,  and  tax  the  same  at  the  rate  per  cent  of  the  current  year. 

43  N.  Y.,  294. 

Amount  to  be  deducted  from  other  taacea.  §  8.  The  whole  amount  of  tax  levied 
upon  land  or  property  omitted  in  the  tax  levy  of  the  preceding  year  shall  be 
deducted  from  the  aggregate  of  taxation  to  be  levied  upon  said  town,  city  or  ward 
for  the  current  year,  before  such  tax  is  levied ;  and  shall  be  collected  by  the  same 
authority  and  in  the  same  manner  as  the  ordinary  taxes  of  the  current  year  are 
oollected. 

.Oorreoting  tax.  §  4  Whenever  it  shall  be  made  to  appear  to  the  supervisors  of 
any  county  by  the  petition  of  the  assessors  of  any  town  in  said  county,  or  other- 
wise, that  any  land  or  property  legally  liable  to  taxation  in  said  town  has,  by  any 
mistake  in  transcribing  or  copying  the  assessment  roll  of  the  preceding  year,  been 
plaoed  on  the  assessment  roll  annexed  to  the  vrarrant  delivered  to  the  collector  at 
a  valuation  less  than  that  actually  appearing  upon  the  original  assessment  roll 
rigned  by  the  assessors,  said  board  of  supervisors  shall  proceed  to  levy  tax  on  the 
same  upon  a  valuation  equal  to  the  difference  between  the  actual  valuation  made 
by  the  assessors  and  the  amount  at  which,  by  such  mistake,  it  was  placed  upon  such 
loll,  and  at  the  rate  of  per  cent  of  the  tax  imposed  upon  land  or  proi)erty  in  said 
town  in  the  year  in  which  said  mistake  occurred.    [Added  by  L.  1868  eh.  676.] 


1m  1870^  Chap.  325  —  An  act  to  provide  for  relief  firom  erroneous  or  illo* 
gal  assessments  and  taxation  of  flarms  or  lots  of  land  divided  by  the 
county  line  between  counties. 

AoUonii  to  determine  in  which  ootutiev  dlaputed  lands  are  taxable.     Sbction  1.  Any 
person  who  shall  have  heretofore  owned  or  shcdl  hereafter  own  a  farm  or  lot  of 
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land  which  has  been  or  shall  be  divided  by  the  county  line  between  two  or  more 
counties,  which  farm  or  lot  shall  have  been  or  shall  be  assessed,  in  whole  or  in 
part,  in  or  for  the  same  year  or  years,  in  towns  in  said  counties,  and  who  shall 
have  paid  the  taxes  so  imposed  thereon  in  said  counties,  may  commence  an  equi- 
table action  in  the  supreme  court  against  said  counties  to  determine  in  which  of 
said  counties  said  land  was  properly  taxable  for  said  year  or  years,  to  recover  of 
the  county  or  counties  wherein  said  taxes  have  been  or  may  be  wrongfully  col- 
lected, the  amount  thereof,  with  interest  thereon  from  the  time  of  the  payment 
thereof,  and  for  such  other  relief  in  the  premises  as  to  the  court  shall  seem  equi- 
table and  just. 

Acttoni,  how  ooBunmoed ;  oonrt  to  take  oogBizanoe  and  render  Judgment,  g  2.  Said 
actions  may  be  commenced  by  the  service  of  a  summons  or  summons  and  com- 
plaint upon  the  chairman  of  the  boards  of  supervisors  of  the  counties  made 
defendant,  each  of  whom  shall  have  authority  to  employ  counsel  to  appear  for 
and  represent  his  county  in  said  action.  The  court  shall  take  cognizance  of  such 
actions  in  the  same  manner  as  other  civil  actions,  and  shall  render  the  proper 
judgment  therein,  and  the  chairman  of  such  boards  of  supervisors  is  hereby 
authorized  to  verify  pleadings  or  affidavits  in  such  actions. 

Provisions  of  code  applicable.  §  S.  All  the  provisions  of  the  Code  of  Procedure, 
not  inconsistent  with  this  act,  are  made  applicable  to  said  actions,  and  to  the  judg- 
ment and  subsequent  proceedings  therein,  except  that  costs  in  such  action  shall 
not  be  recovered  against  any  county,  unless  the  plaintiff  shall,  before  the  com- 
mencement of  said  action,  have  applied  to  the  board  of  supervisors  thereof  to 
refund  such  taxes. 

AuMMnnent  to  relnnd  taxes  after  detennlnation.  g  4.  Upon  the  final  determination 
of  said  action  in  favor  of  the  plaintiff  therein,  or  of  the  appeal,  if  one  be  taken, 
the  board  of  supervisors  of  the  county  against  which  such  judgment  shall  be  ren- 
dered, requiring  it  to  refund  said  taxes,  are  hereby  authorized  and  required  to 
pay  the  amount  thereof,  with  interest  from  the  time  of  its  rendition,  and  cause 
the  amount  thereof  to  be  levied  upon  the  taxable  property  of  said  county  and 
paid  to  the  plaintiff  therein ;  and,  in  assessing  and  levying  such  tax,  they  shall 
adjust  and  apportion  the  same  upon  the  different  towns  and  cities  therein  as  in 
fheir  judgment  shall  be  equitable,  taking  into  consideration  the  amount  of  state, 
county  and  local  tax  included  in  such  original  assessment. 

No  claim  to  be  made  against  lUte.  §  5.  No  claim  shall  be  made  upon  the  state  by 
SQch  county,  or  any  town  or  city  therein,  for  the  repayment  of  any  part  of  said 
tax  so  refunded. 

Remedies  to  extend  back  three  yeara  only,     g  6.  The  remedies  given  by  this  act 

shall  not  extend  to  assessments  made  more  than  three  years  next  prior  to  the  pas- 
sage hereof. 

L.  1874L  Cliap.  351 —An  act  to  amend  chapter  three  hundred  and  twelve 
of  the  laws  of  eighteen  hundred  and  fifty-nine,  entitled  **  An  act  to  equal- 
ise the  state  tax  amone  the  several  counties  in  tliis  state,'*  and  to  amend 
chapter  tliree  hundrea  and  twenty-seven  of  the  laws  of  eighteen  hundred 
andUseTenty-three  amendatory  thereoL 

[Section  1  amends  )  15  of  L.  1859,  cb.  812 ;  added  by  L.  1873,  ch.  827.] 
Amimdmrnit  appUoaUa  to  former  appeals.  §  2.  This  amendment  shall  apply  to  all 
appeals  under  the  act  aforesaid  that  have  been  decided  by  the  comptroller  since 
said  chapter  three  hondred  and  tweniy-seven  of  the  laws  of  eighteen  hundred  and 
sevenfy-three  took  effect,  and  the  amount  of  costs  and  expenses  that  shall  be  certi- 
fled  under  this  amendment  shall  be  audited  and  levied  by  the  board  of  supervi^ 
son  at  the  next  annual  meeting  thereof  after  such  costs  ana  expenses  shall  oe  so 
certifiedi 

rSeetioa  3  amends  L.  1859,  ch.  812,  }  9.J 
[BectioQ  4  amends  }  10  of  the  last^mentioned  act.] 


1004    i^  1B76,  CH.  49.  TAXATION.  [part  t. 

Appeals  to  state  assessors  instead  of  oomptroUer.  g  5.  All  appeals  that  shall  be  here- 
after brought  under  the  provisions  of  the  acts  hereby  amended  shall  be  to  the  state 
assessors  instead  of  the  comptroller,  and  as  to  such  and  all  appeals  pending  under 
said  act  upon  the  hearing  of  which  the  comptroller  has  not  entered,  the  state 
assessors  are  vested  with,  and  shall  exercise,  aU  the  powers  and  discharge  all  the 
duties  that  by  said  act  and  the  amendments  thereof  are  vested  in  or  imposed  upon 
the  comptroller,  in  lieu  of  said  comptroller ;  and  when  any  appeal  shall  hereafter 
be  brought,  a  notice  of  such  appeal  shall  be  served  on  the  state  assessors  by  filing 
the  same  in  the  office  of  the  secretary  of  state,  within  ten  days  after  the  final  com- 
pletion of  the  corrected  assessment  rolls  by  the  board  of  supervisors,  and  such  notice 
shall  also  be  served  on  the  chairman  of  said  board  of  supervisors  within  the  same 
time.    [Thus  amended  by  L.  1880,  ch.  80.] 


Ife  1875,  Chap.  331  —  An  act  to  relieve  premises  of  one  person  erroneously 
assessed  and  taxed  In  and  with  the  premises  of  another. 

AppUoation  to  apportion  taxes.  Sbction  1.  When  the  premises  of  one  person  shall 
have  been  wron^ully  assessed  and  taxed  in  and  with  the  premises  of  another,  the 

Eerson  aggrieved  thereby  may,  upon  application  to  the  county  court  of  the  county 
\  which  the  property  is  situated,  on  petition  duly  verified,  and  on  eight  days' 
notice  to  the  assessors  of  the  town  in  which  the  premises  are  situated,  and  to  ttie 
party  whose  premises  are  included  in  such  wrongful  assessment,  his  executors  or 
administrators,  have  his  taxes  or  assessments  apportioned  by  such  county  court,  at 
a  regular  term  thereof,  or  at  chambers,  in  such  manner  as  to  the  said  court  may 
seem  just  and  proper. 

Dnty  of  county  ooart|  doty  ofcolleotor.  §  2.  The  said  county  court  shall  ascertain 
the  boundaries,  the  premises  and  the  rate  of  taxation  in  said  town,  and  shall  fix 
and  specify  the  amount  of  said  tax  or  assessment  properly  chargeable  to  the  peti- 
tioner s  property,  and  to  the  other  party  chargeable  therewith ;  and  the  collector  or 
receiver  of  taxes  of  the  town  in  which  the  premises  are  situated,  upon  receiving  a 
certified  copy  of  said  order  shall  forthwith  change  the  tax  and  assessment  books 
of  said  town  to  conform  to  the  apportionment  made  by  said  order. 

Receipt  to  be  given  on  payment.  §  3.  The  said  collector  or  receiver  shall,  upon 
receiving  the  amount  so  apportioned  upon  the  premises  of  said  petitioner,  receipt  for 
the  same  in  full  discharge  of  the  lien  thereof  upon  tiie  property  of  said  i)etitioner. 


Jm  18  76,  Chap.  40— An  act  In  relation  to  the  equalization  of  assessments, 
under  chapter  three  hundred  and  twelve  of  the  laws  of  eighteen  hun- 
dred and  fifty-nine,  and  the  amendments  thereto* 

State  aMeBSors,  and  appeals  from  decifliona  of  raperviaora.     SECTION  1.  It  shall  be  the 

duty  of  the  state  assessors  to  prepare  a  form  of  petition  and  notice  of  appeal  fran 
decisions  of  boards  of  supervisors,  in  the  equalization  of  assessments  in  their  re- 
spective counties,  and  also  to  prepare  rules  and  regulations  in  relation  to  bringing 
such  appeals  and  the  hearing  or  trial  thereof,  which  shall  be  submitted  to  the 
comptroUer  for  his  approval,  and  when  so  approved  shall  be  the  forms,  rules  and 
regulations  of  said  board  of  state  assessors,  and  be  filed  in  the  office  of  the  comp- 
troller. 

Appealg  where  heard)  dlwinliwaT  of  appeala.  §  2.  Every  such  appeal  duly  brought 
shall  be  heard  by  said  board  in  the  county  in  which  such  appeal  originated,  at  a 
time  and  place  to  be  fixed  by  said  board,  and  they  shall  notify  the  supervisor  of 
the  town,  ward  or  city  appealing,  by  mail,  of  the  time  and  place  so  fixed  upon,  at 
least  twenty  days  prior  thereto.  In  case  the  appellant  or  his  successor  fails  to  ap- 
pear and  produce  evidence  to  sustain  the  appeal  at  the  time  and  X)lace  appointea, 
or  on  the  day  to  which  such  hearing  or  trial  shall  have  been  adjourned,  ii  an  ad- 
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joTinuiieiit  shall  liave  been  had,  said  state  assessors  shall  make  an  order  dismissing 
said  appeal  as  not  sustained,  which  shall  have  the  same  effect  in  all  respects  as  if 
said  appeal  had  not  been  sustained  after  a  trial  or  hearing  on  the  merits  on 
evidence. 

Nature  of  widenoe  j  state  aMOMon  to  detflnnine  appeals.  §  3.  On  every  such  hearing 
or  trial,  the  evidence  shall  in  part  relate  to  the  assessment  and  full  and  true  value 
of  real  and  personal  property,  and  the  said  state  assessors  shall  determine  whether 
or  not  ii]justice  has  been  done  to  the  town,  ward  or  city,  so  appealing,  in  the 
ecraaOzation  of  real  and  personal  property  assessed  therein,  as  compared  wilii  the 
oQier  wards,  towns  or  cities  of  said  county,  and  shall  determine  whether  any,  and 
tf  an^.  what  deductions  ought  to  be  made  from  the  aggregate  corrected  valuation 
of  said  real  and  personal  property,  as  made  by  the  board  of  supervisors,  and  shall 
also  determine  to  what  town  or  towns,  ward  or  wards,  citv  or  cities,  in  such  county 
said  deductions,  if  any,  shall  be  added  and  shall  certify  their  determination  in 
writing  to  said  board  of  supervisors  and  forward  the  same  by  mail  within  ten  days 
fherealter,  to  the  clerk  of  said  board  of  supervisors,  directed  to  him  at  his  post- 
office  address. 

17  Hun.  601 ;  76  N.  T.,  337. 

AppUoation  of  act;  appeals  pending  afftoted.  §  4  The  provisions  of  this  act  shall 
apply  to  all  appeals,  pending  and  undetermined  at  the  time  of  its  passage. 

Bmp0^  §  5.  AU  laws  inoonaistent  with  the  proviaioiis  of  this  act  are  hereby 
zfpealadi 


1m  1880,  Chap.  269 — An  act  to  provide  for  the  review  and  correction  of 

illegal,  erroneous  or  unequal  assessments. 

Review  and  oonrection  of  fflegal,  enroneoiis  or  meqiial  taxation,  SECTION  1.  A 
writ  of  certiorari  may  be  allowed  by  the  sujpreme  court  on  the  petition,  duly  veri- 
fied, of  any  person  or  corporation  assessed  and  claiming  to  he  aggrieved,  to  re- 
view an  assessment  of  real  or  personal  property  for  the  purpose  of  taxation  made 
in  any  town,  ward,  village  or  city  of  this  state,  when  the  petition  shall  set  forth 
tliat  ttie  assessment  is  illegal,  specifying  the  grounds  of  tho  alleged  illegality,  or 
is  erroneous  by  reason  <tf  over  valuation,  or  is  unequal  in  that  the  assessment  has 
been  made  at  a  higher  proportionate  valuation  than  other  real  or  personal  prop- 
erty on  the  same  roll  by  the  same  officers,  and  that  the  petitioner  is  or  will  be 
ii^uied  by  sach  aUeged  illegal,  erroneous  or  unequal  assessment.  When  the 
alleged  illegality,  error  or  inequality  affects  several  persons  in  the  same  manner 
mho  are  assessed  apon  the  same  roll,  they  may  unite  in  the  same  petition,  and  in 
that  case  the  writ  may  be  allowed,  and  the  proceedings  authori»»d  by  this  act 
had  in  behalf  of  such  petitioners. 

By  wlioai  to  be  aUowedf  when  application  miMt  be  made  i  not  to  staj  prooeedingi. 
S  3.  Such  writ  shall  only  be  allowed  by  a  justice  of  the  supreme  court  in  the 
judicial  district  or  at  a  special  term  of  the  court  in  the  judicial  district  in  which 
the  asBessment  complained  of  was  made,  and  shall  be  made  returnable  at  a  special 
term  in  said  district.  The  writ  shall  not  be  granted  unless  application  therefor 
shall  be  made  within  fifteen  days  after  the  completion  and  delivery  of  the  assess-* 
sent  roll,  and  notice  thereof  given  as  provided  in  this  act.  A  writ  of  certiorari 
altowed  under  this  act  shall  not  stay  the  proceedings  of  the  assessors  or  other 
oflBcers  to  whom  it  is  directed,  or  to  whom  the  assessment  roll  may  be  delivered 
to  be  acted  upon  according  to  law. 

When  to  be  retameUe  j  original  roU  need  not  be  refcorned ;  retom  to  state  fittta.  §  S. 
The  eoort  or  justice  granting  the  writ  shall  prescribe  in  the  writ  the  time  within 
which  a  return  thereto  must  be  made,  which  shall  not  be  less  than  ten  dajrs,  and 
may  extend  such  time.  The  assessors  or  other  officers  making  a  return  to  such 
writ  shall  not  be  required  to  return  the  original  assessment  roU  or  other  original 
papers  acted  on  by  them,  but  it  shall  be  sufficient  to  return  certified  or  sworn 
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copies  of  the  roll  or  other  papers,  or  of  sach  portions  thereof  as  may  be  called  for 
hy  such  writ.  And  the  retom  may  concisely  set  forth  such  other  facts  as  may  be 
I)ertinent  and  material  to  show  the  value  of  the  property  assessed  on  the  roll,  and 
the  grounds  for  the  valuation  made  by  the  assessing  officers,'  and  the  return  must 
be  verified. 

Power  of  ooart  on  hearing)  when  referee  to  be  appointed  to  take  evidence,  g  4.  If  it 
shall  appear  by  the  return  to  such  writ  that  the  assessment  complained  of  is 
illegal,  erroneous  or  unequal  for  any  of  the  reasons  alleged  in  the  petition,  the 
court  shall  have  power  to  order  such  assessment,  if  illegal,  to  be  stricken  from  the 
roll,  or  if  erroneous  or  unequal,  to  order  a  reassessment  of  the  property  of  the 
petitioner,  or  the  correction  of  such  assessment,  in  whole  or  in  part,  in  such  man- 
ner as  shall  be  in  accordance  with  law,  or  as  shall  make  it  conform  to  the  valua- 
tions and  assessments  applied  to  other  real  or  personal  propertv  in  the  same  roU, 
and  secure  equality  of  assessment.  If,  upon  tne  hearing,  it  snail  appear  to  the 
court  that  testimony  is  necessary  for  the  proper  disposition  of  the  matter,  the 
court  may  take  evidence  or  may  appoint  a  referee  to  take  such  evidence  as  the 
court  may  direct,  and  report  the  same  to  the  court,  and  such  testimony  shall  con- 
stitute a  part  of  the  proceedings  upon  which  the  determination  of  the  court  diall 
be  made. 

Bfieot  and  force  of  new  aaaeannentB.  §  6.  A  new  assessment,  or  correction  of  an 
assessment  made  by  order  of  the  court,  shall  have  the  same  force  and  effect  as  if 
it  had  been  so  made  by  the  proper  assessing  officers  within  the  time  originally 
prescribed  by  law  for  making  such  assessment.  Disobedience  to  a  writ  or  order 
in  any  proceeding  under  this  act  may  be  punishedj>y  the  court  as  for  a  contempt. 

Ooafak  g  6.  Costs  shall  not  be  allowed  against  assessors  or  other  officers  whose 
proceedings  may  be  reviewed  under  this  act,  unless  it  shall  appear  to  the  court 
that  they  acted  with  ffross  negligence,  in  bad  faith,  or  with  malice.  If  the  writ 
shall  be  quashed,  or  the  prayer  of  the  petitioner  denied,  costs  shall  be  awarded 
against  the  petitioner,  but  the  costs  shall  not  in  any  case  exceed  the  costs  and 
disbursements  taxable  in  an  action  upon  the  trial  of  an  issue  of  fact  in  the 
supreme  court. 

AppeaL  g  7.  Appeal  may  be  taken  by  either  party  from  an  order,  judgment  or 
determination  under  this  act  as  from  an  order,  and  shall  be  heard  and  determined 
in  like  manner.  All  issues  and  appeals  in  any  proceedings  instituted  under  this 
act  shall  have  preference  over  all  other  civil  actions  and  proceedings  in  all  courts. 

If  aBseMonent  lUegal,  etc,  aUowanoe  to  petitioner,  g  8.  If  final  judgment  shall  not 
be  given  in  time  to  enable  the  assessors  or  other  officers  to  make  a  new  or  cor- 
rected assessment  for  the  use  of  the  board  of  supervisors  at  their  annual  session, 
and  it. shall  appear  from  said  judgment  that  said  assessment  was  illegal,  erro- 
neous or  unequal,  then  there  shall  be  audited  and  allowed  to  the  petitioner,  and 
included  in  the  next  year's  tax  levy  of  said  town,  village  or  city,  and  paid  to  the 
petitioner  the  amount,  with  interest  thereon,  from  the  date  of  payment,  in  excess 
of  what  the  tax  should  have  been  as  determined  by  such  judgment  or  order  of 
the  court. 

Aaaeasment  rolls  to  be  deUvered  to  derk,  etc.)  tmnmnan  to  pobllah  notice  of  oompleUoift 
of  roll,  eto.|  oompautlon  of  time,  g  9.  All  assessment  rolls,  when  finally  completed 
and  verified  by  the  assessors,  shall,  in  towns,  on  or  before  the  first  day  m  Sep- 
tember, and  in  incorporated  villages  and  cities  at  the  time  prescribed  by  their 
respective  charters  or  laws  applicable  to  them,  be  delivered  to  the  town,  village  or 
city  clerk,  or  other  officer,  to  whom  such  rolls  are  or  may  be  required  by  law  to 
be  delivered,  and  there  to  remain  with  such  clerk  or  other  officer  for  a  period  of 
fifteen  days  for  public  inspection.  The  assessors  or  other  officers  who  complete 
and  verify  the  assessment  roll  shall,  after  they  have  delivered  the  same  to  the  said 
town,  village  or  city  clerk  or  other  officer,  forthwith  ^ve  public  notice  by  posting 
the  same  in  at  least  three  of  the  most  public  places  m  said  town,  village  or  city, 
or  by  publishing  the  same  in  one  or  more  newspapers  published  therein,  that 
6uch  assessment  roll  has  been  finally  completed,  the  officer  to  whom  the  same  has 
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been  delivered  and  the  place  where  the  eame  vn31  be  open  to  public  inspection. 
The  fifteen  days  from  which  to  complete  the  time  within  which  the  application 
for  the  writ  of  certiorari  can  be  made  under  this  act  shall  be  the  time  when  said 
public  notice  is  first  given. 

Act,  how  to  be  oonrtriMd.  g  10.  This  act  shall  not  be  construed  to  repeal  or 
abridge  any  other  right  or  remedy  ^ven  to  review  an  assessment  by  any  law 
applicable  to  any  city  or  incorporated  village^  or  by  the  charters  thereof. 


TITLE  III.  -^Li 

€lf  the  CdUeetUm  cf  Taxes^  the  DisposiUon  to  he  made  of  the  Monies  eoOeded^ 

and  the  Proceedings  in  Relation  to  unpaid  Taxes, 

Asf.  1. — Of  the  maimer  in  which  taxes  are  to  be  collected,  and  the  dntiee  of  the  col« 

lector. 
Abt.  S.^-Of  the  pavments  and  retoms  to  be  made  by  the  cotmty  treasorers,  and  the 

duty  of  the  comptroller^  and  other  officers  thereupon. 
Av.  8.— Of  sales  for  unpaid  taxes,  and  the  conveyance  and  redemption  of  lands  sold. 


ARTICLE  FIRST. 

Qp  «KB  MinnB  or  mncB  Taxbs  abb  to  bb  oollbcibd^  abb  tbb  Donas  of  tbm 

CoLCBOrOB. 


Sao.  1.  Collectors,  upon  receiving  tax  list  and  warranty  to  proceed  to  collect  the 
8.  "Where  X)er8ons  refhse  to  pay,  tax  to  be  levied  by  distress  and  sale. 
8.  Collector  to  give  notice  or  time  and  place  of  sale. 

4.  If  property  sells  for  more  than  tax,  surplus  how  to  be  disposed  at 

5.  Remedy  against  i>er8ons  who  remove  before  collection  of  tax. 

6.  Collectors  to  pay  money  as  required  in  warrant  to  town  officers  and  coontj 

treasurer. 

7.  "When  the  taxes  collected  for  town  charges  amount  to  more  than  the  chaiges 

upon  the  town,  surplus  to  be  paid  to  county  treasurer. 

8.  "When  collector  is  to  receive  tax  on  i>art  of  a  lot. 

9.  Person  paying  tax  on  part,  to  state  who  the  owner  is. 

10.  Collector  to  deliver  to  county  treasurer  a  list  of  uncollected  taxes. 

11.  If  any  collector  refiise  to  serve,  eto.,  supervisor  and  two  Justices  to  appoint 

another. 

13.  Warrant  to  be  issued  to  the  person  so  appointed. 

18.  If  collector  neglects  to  pay  over  monies,  county  treasurer  to  issue  warrant. 

14.  Duty  of  sheriff  to  whom  such  warrant  shall  be  directed. 

15.  Bhenff  to  state  in  his  return  the  amount  collected. 

16.  If  none,  or  a  part  only  of  monies  due,  be  collected*  bond  of  collector  to  be 

put  in  suit. 

17.  If  sheriff  neglect  to  make  return,  eto.,  to  be  proceeded  against  by  attachment. 

18.  If  proceedings  by  attachment  are  had,  coTmty  treasurer  to  certify  it  to  comp- 

troller. 
10.  Attorney-general  to  prosecute  sheriff  and  his  sureties  for  sum  due  on  warrant. 
30.  When  collector  settles  for  taxes,  county  treasurer  to  give  satisfaction  Diece. 
2L  Upon  production  of  satisfaction  piece,  county  clerk  to  discharge  cofiectoi^a 

bond. 
SS.  Fees  of  officers  taking  acknowledgment  of  such  satisfaction  pieces. 

Section  i.  Every  collector,  upon  receiving  the  tax  list  and  war-  ^Jgft* 
rant»  shall  proceed  to  collect  the  taxes  therein  mentioned,  and  for 


tiiat  purpose  shall  call,  at  least  once,  on  the  person  taxed,  or  at  the  62r.T.8.a 
place  of  his  usual  residence,  if  in  the  town  or  ward  for  which  such  J^:  f  ^^ 
collector  has  been  chosen,  and  shall  demand  payment  of  the  taxes  itbSS^*^' 
charged  to  him  on  his  property.  RSb'altj 

49  H.  T.,  61S;  S  Hon,  4110;  17  Barb.,  14ft ;  18  Him,SW.  *'  ^ 
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TITLE  ». 

Proceed- 
ings in 
case  of  re- 
f^iaalto 
pay. 

10  Johns. 
tL,  404;  4 

[898] 

Wend.,  828; 
4  Barb.,  17; 

Sale,  Ao. 
40K.Y., 
610. 


Id. 

40K.T., 

ffUw 


Proceed- 
ingsin 
case  of  re- 
moviU  of 
person 
taxed. 
40N.Y., 
615;  7 
Barb.,  181. 


Oolleotor 
to  pay  oyer 
monies. 
80  N.  Y., 
807;  SN. 
Y.,  478;_80 
Barb.. 
1  DenlOf 


Barb.,  818. 


mon 


sum  col 


§  2.  In  case  any  person  shall  refuse  or  neglect  ^o  pay  the  tax 
imposed  on  him,  the  collector  shall  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  person  who  ought  to  pay  the 
same,  or  of  any  goods  and  chattels  in  his  possession,  wheresoever 
the  same  may  be  found,  within  the  district  of  the  collector ;  and  no 
claim  of  property  to  be  made  thereto  by  any  other  person,  shall  be 
available  to  prevent  a  sale. 

7  Barb..  127;  15  Baib.,  0B5;  40  N.  Y.,  616 ;  8Han,4ie ;  68  K.  Y.,  6:4. 

§  3.  The  collector  shall  give  public  notice  of  the  time  and  place  of 
sale,  and  of  the  property  to  be  sold,  at  least  six  days  previous  to  the 
sale,  by  advertisements  to  be  posted  up,  in  at  least  three  public 
places,  in  the  town  where  such  sale  shall  be  made.  The  sale  shall  be 
by  public  auction. 

§  4.  If  the  property  distrained  shall  be  sold  for  more  than  the 
amount  of  the  tax,  the  surplus  shall  be  returned  to  the  person  in 
whose  possession  such  property  was,  when  the  distress  was  made,  if 
no  claim  be  made  to  such  surplus  by  any  other  person.  If  any  other 
person  shall  claim  such  surplus,  on  the  ground  that  the  property  sold 
belonged  to  him,  and  such  claim  be  admitted  by  the  person  for 
whose  tax  the  same  was  distrained,  the  surplus  shall  be  paid  to  such 
owner ;  but  if  such  claim  be  contested  by  the  person  for  whose  tax 
the  property  was  distrained,  the  surplus  monies  shall  be  paid  over  by 
the  collector  to  the  supervisor  of  the  town,  who  shall  retain  the  same 
until  the  rights  of  the  parties  shall  be  determined  by  due  course  of 
law. 

§  5 .  In  case  any  person  upon  whom  any  tax  now  is,  or  hereafter  shall 
be  assessed,  in  any  ward  of  any  of  the  cities,  or  in  any  town  within 
this  state,  shall  have  removed  out  of  such  ward  or  town,  after  such 
assessment,  and  before  such  tax  ought  by  law  to  have  been  collected ; 
or  if  any  person  shall  neglect  or  refuse  to  pay  any  tax  which  now  is^ 
or  hereafter  shall  be  assessed  in  any  ward  of  either  of  the  said  cities, 
or  in  any  town,  upon  any  estate  of  such  person,  situated  out  of  the 
ward  or  town  in  which  he  shall  reside,  and  within  the  county;  it 
shall  be  lawful,  in  either  of  those  cases,  for  the  collector  of  such  ward 
or  town,  to  levy  and  collect  such  tax  of  the  goods  and  chattels  of  the 
person  assessed,  in  any  ward  within  the  said  cities,  or  in  any  town 
within  the  said  county,  to  which  such  person  shall  have  so  removed,, 
or  in  which  he  shall  reside. 

§  6.  Every  collector  shall,  within  one  week  after  the  time  mention- 
ed in  his  warrant,  for  paying  the  monies  directed  to  be  paid  to  the 
town  officers  of  his  town  and  to  the  county  treasurer,  pay  to  such  town 
officers  and  county  treasurer,  the  sums  required  in  such  warrant  to 
be  paid  to  them  respectively,  first  retaining  the  compensation  to 
which  he  may  be  legally  entitled.  The  town  officers  to  whom  any 
such  monies  shall  be  paid,  shall  deliver  to  the  collector  duplicate 
receipts  therefor,  one  of  which  duplicates  shall  be  filed  by  the  col- 
lector with  the  county  treasurer,  and  shall  entitle  him  to  a  credit,  in 
the  books  of  the  county  treasurer,  for  the  amount  therein  stated  to 
have  been  received ;  and  no  other  evidence  of  such  payment  shall 
be  received  by  the  county  treasurer. 

§  7.  Whenever  any  greater  amount  of  taxes  shall  be  assessed  ia 
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any  town  than  the  town  charges  thereof,  and  its  proportion  of  the    ^^^-  ^- 
state  tax,  and  county  charges,  the  surplus  shall  be  paid  by  the  col-  {J^  ^^^^ 
lector  to  the  county  treasurer,  who  shall  place  it  to  the  credit  of  such  ebArm, 
town,  and  the  same  shall  go  to  the  reduction  of  the  tax  of  the  sue-  howdis- 
ceeding  year.  BB£b!; 

§  8.  The.  collector  shall  receive  the  tax  on  a  part  of  any  lot,  piece  ^ 
or  parcel  of  land,  charged  with  taxes,  provided  the  person  paying  Mrtof  lot 
such  tax  shall  furnish  a  particular  specification  of  such  part ;  and  if  ims;  aTHan, 
the  tax  on  the  remainder  of  such  lot,  piece  or  parcel  of  land,  shall  8*6*5*.^ 
remain  unpaid,  the  collector  shall  enter  such  specification,  in  his  re-  %}Y!i2^ 
turn  to  the  county  treasurer,  to  the  end  that  the  part  on  which  the 
tax  remains  unpaid,  may  be  clearly  known. 

§  9.  If  the  part  on  which  the  tax  shall  be  so  paid,  be  an  undivided  ^» 
share,  then  the  person  paying  the  same,  shall  state  to  the  collector  0K.Y.'8.d 
who  is  the  owner  of  such  share,  that  it  may  be  excepted  in  case  of  JJ;*^'^ 
a  sale  for  the  tax  on  the  remainder.     And  the  collector  shall  enter 
the  name  of  such  owner  on  his  account  of  arrears  of  taxes. 

§  10.  If  any  of  the  taxes  mentioned  in  the  tax  list  annexed  to  his  I'^o' 
warrant  shall  remain  unpaid,  and  the  collector  shall  not  be  able  to  to  unpiJd 
collect  the  same  he  shall  deliver  to  the  county  treasurer  an  account  sTn^t.,  60; 
of  the  taxes  so  remaining  due ;  and  upon  making  oath  before  the  ^^^ji^ 
county  treasurer,  or  in  case  of  his  absence,  before  any  justice  of  the  ^•^^'yff. 
peace,  that  the  sums  mentioned  in  such  account  remain  unpaid,  and  a  Him,  4e&; 
that  he  has  not,  upon  diligent  inquiry,   been  able  to  discover  any  s.i.(T.*A' 
goods  or  chattels,  belonging  to,  or  in  the  possession  of  the  persons  N?^i2!^ 
diarged  with,  or  liable  to  pay  such  sums,  whereon  he  could  levy  the 
same,  he  shall  be  credited  by  the  county  treasurer  with  the  amount 
thereof. 

§  II.  If  any  person  chosen  or  appointed  to  the  office  of  collector  Proceed. 
of  any  town  or  ward  in  this  state,  shall  refuse  to  serve,  or  shall  die,  iS^rn^' 
resign,  or  remove  out  of  the  town  or  ward,  before  he  shall  have  en-  JSJJ^ac.  ; 
tered  upon  or  completed  the  duties  of  his  office,  or  shall  be  disabled  SpSnted. 
from  completing  the  same,  by  reason  of  sickness  or  any  other  cause, 
the  supervisor  and  any  two  justices  of  such  town  or  ward,  shall  forth- 
with appoint  a  collector  for  the  remainder  of  the  year,  who  shall 
give  the  like  security,  and  be  subject  to  the  like  duties  and  penalties, 
and  have  the  same  powers  and  compensation,  as  the  collector  in 
whose  place  he  was  appointed ;  and  the  supervisor  shall  forthwith 
give  notice  of  such  appointment  to  the  county  treasurer.     But  such 
appointment  shall  not  exonerate  the  former  collector,  or  his  sureties, 
from  any  liability  incurred  by  him  or  them. 

§  12.  If  a  warrant  shall  have  been  issued  by  the  board  of  super-      C^oo] 
visors  prior  to  any  appointment  under  the  last  section,  the  original  JJJSn^*** 
warrant,  if  the  same  can  be  obtained,  shall  be  delivered  to  the  col-  »PPo*nt«d. 
lector  so  appointed,  and  shall  be  considered  as  giving  him  the  same 
powers  as  if  originally  issued  to  himself;  but  if  such  warrant  can 
not  be  obtained,  a  new  one  shall  be  made  out  by  the  clerk  of  the 
board  of  supervisors  of  the  county,  which  shall  be  directed  to  the 
collector  so  appointed.     And  upon  every  such  appointment  the  su- 
pervisor of  the  town  or  ward,  if  he  shall  think  it  necessary,  may  ex- 
tend the  time  limited  for  the  collection  of  the  taxes  for  a  period  not 

64 
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TTTLgi   exceeding  thirty  days ;  of  which  extension  he  shall  forthwith  give 

"  notice  to  the  county  treasurer. 
Proceed-         §  1 3.  If  any  collector  shall  refuse  or  neglect  to  pay  to  the  sereral 
oX^or^  town  officers  of  his  town  or  to  the  county  treasurer,  the  sums  re» 
wover^  quired  by  his  warrant  to  be  paid  to  them  respectively,  or  either  of 
8Ha^4e9*  ^^^9  ^^  ^^  account  for  the  same  as  unpaid,  the  county  treasurer 
«n.t/8.c!  shall,  within  twenty  days  after  the  time  when  such  payments  ought 
87;  80  '      to  have  been  made,  issue  a  warrant  under  his  hand  and  seal,  directed 
605;  2iN.'  to  the  sheriff  of  the  county,  commanding  him  to  levy  such  sum  as 
T.,si45ie.  gj^j^jj  remain  unpaid  and  unaccounted  for  by  such  collector,  of  the 
goods  and  chattels,  lands  and  tenements  of  such  collector,  and  to 
pay  the  same  to  the  county  treasurer,  and  return  such  warrant  within 
forty  days  after  the  date  thereof;  which  warrant  the  county  treasurer 
shall  immediately  deliver  to  the  sheriff  of  the  county ;  but  no  such 
warrant  shall  be  issued  by  the  county  treasurer  for  the  collection  of 
monies  payable  to  town  officers,  without  proof,  by  the  oath  of  such 
town  officers,  of  the  refusal  or  neglect  of  the  collector  to  pay  the 
same,  or  account  therefor  as  above  provided. 
Dii^of  §  14,  The  sheriff  to  whom  such  warrant  is  directed,  shall  imme- 

warrant      diately  causb  the  same  to  be  executed,  and  shall  make  return  thereof 
ScSi^MT.    to  the  county  treasurer,  within  the  time  therein  specified,  and  shall 
w-^SkIV.  P^y  ^^  ^™  ^^  money  levied  by  virtue  thereof,  deducting  for  his  fees 
6ii,si^      the  same  compensation  that  the  collector  would  have  been  entitled 
to  retain.     Such  part  of  the  monies  collected,  if  any,  as  ought  to 
have  been  paid  by  the  collector  to  town  officers,  shall  be  paid  by  the 
county  treasurer  to  the  officers  to  whom  the  collector  was  directed  to 
pay  the  same :  but  if  the  whole  amount  of  monies  due  from  the  col- 
lector, shall  not  be  collected  in  such  warrant,  the  county  treasurer 
shall  first  retain  the  amount  which  ought  to  have  been  paid  to  him, 
before  making  any  payment  to  the  town  officers. 
sherUTt  §  15.  If  the  whoIe  sum  due  from  the  collector  shall  be  collected, 

89  Barb^     the  sheriff  shall  so  state  in  his  return ;  but  if  a  part  only,  or  if  no 
Yf,'6it«ie.  part  of  such  sum  shall  be  collected,  the  sheriff  shall  state  in  his  re- 
turn the  amount  levied,  if  any,  exclusive  of  his  fees,  and  shall  also 
[401]      certify  that  such  collector  has  no  goods  or  chattels,  lands  or  tene- 
ments, in  his  county,  from  which  the  monies,  or  the  residue  thereof, 
as  the  case  may  be,  could  be  levied ;  and  in  either  case,  the  county 
treasurer  shall  forthwith  give  notice  to  the  supervisor  of  the  town  or 
ward,  of  the  amount  due  from  such  collector. 
coUeotor*B      ^  i6.  The  supervisors  shall  forthwith  cause  the  bond  of  such  collec* 
tobe  raedT  tor  to  be  put  in  suit,  and  shall  be  entitled  to  recover  thereon  the  sum 
IS-^rn^     due  from  such  collector,  with  costs  of  suit ;  and  the  monies  recovered 
KiS^.'i^^*  shall  be  applied  and  paid  by  the  supervisor,  in  the  same  manner  in 
Hiin^i     ^^^^^  i^  ^^^  ^^  ^^ty  ^f  ^^  collector  to  have  applied  and  paid  the 

same. 
Proceed.  §  I  /.  If  any  sheriff  shall  neglect  to  return  any  such  warrant,  or  to 
MpSnst  pay  the  money  levied  thereon,  within  the  time  limited  for  the  return 
mS^uo*  ^^  ^"^^  warrant ;  or  shall  make  any  other  return  than  such  as  is 
return  abovc  mentioned,  the  county  treasurer  shall  forthwith  proceed  to 
pay.  collect,  by  attachment,  the  whole  sum  directed  to  be  levied  by  such 

warrant 
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{  i8.  In  case  the  county  treasurer  shall  fail  to  collect  sucn  monies    abt.  i, 
by  attachment,  he  shall  certify  to  the  comptroller,  that  he  has  issued  id. 
such  warrant,  stating  its  contents,  that  the  sheriff  has  neglected  to  »T^  * 
return  the  same,  in  the  manner  required  by  law,  or  to  pay  the  money 
levied  thereon,  as  the  case  may  be,  and  that  he  has  pursued  the 
remedy,  by  attachment,  without  effect. 

§  19.  The  comptroller  shall  give  notice  thereof  to  the  attorney-  m. 
general,  who  shall  immediately  prosecute  such  sheriff,  and  his  sure-  S?**** 
ties,  for  the  sum  due  on  such  warrant ;    which  sum,  when  collected, 
shall  be  paid  to  the  treasurer  of  this  state,  and  by  him,  on  the 
comptroller's  warrant,  to  the  county  treasurer. 

5  20.  Upon  the  settlement  of  the  amount  of  taxes,  directed  to  be  gj^^^^j^ 
collected  by  any  collector,  in  any  of  the  towns  or  wards  in  this  state,  lectors 
(the  city  of  New  York  excepted,)  the  county  treasurer  shall,  if 
requested,  give  to  such  collector,  or  to  any  of  his  sureties,  a  satisfac- 
tion piece  in  writing,  and  shall  acknowledge  the  same,  before  some 
person  authorised  to  take  acknowledgments  of  the  satisfaction  of 
judgments  in  courts  of  record. 

§  21.  Upon  the  production  of  such  satisfaction  piece,  acknowl-  id- 
edged  as  aforesaid,  the  clerk  of  the  county  shall  enter  satisfaction 
of  record  of  the  collector's  bond,  which  shall  thereby  be  discharged. 

§  22.  The  officers  taking  and  entering  such  acknowledgment  of  ^ 
satisfaction,  shall  be  entitled  to  the  same  fees  as  for  taking  and 
entering  acknowledgment  of  satisfaction  of  a  judgment  in  the  courts 
of  common  pleas. 


Jm  1830»  Cha^  461— An  act  to  proTide  for  the  collection  of  taxes. 


Pofwan  of  oountj  Iimiium.  Sbchon  1,  Whenever  it  shall  satisfactorily  appear 
to  the  treasurer  of  any  coanty  in  the  state,  that  any  state  or  county  tax  le^ly 
assessed  within  his  county,  (not  assessments  on  real  estate  of  non-residents),  can- 
not be  collected  by  reason  01  the  removal  of  the  person  so  assessed  to  any  other 
county  of  this  state,  it  shall  be  lawful  for  the  said  treasurer  to  issue  a  warrant 
under  his  hand  and  seal,  and  certified  by  the  clerk  of  the  county,  that  he  is 
such  treasurer,  to  any  constable  or  sheriff  of  the  county  where  such  person  resides, 
to  collect  the  same  out  of  the  personal  property  of  such  person. 

WitBMMs.  §  2.  It  shall  be  lawful  for  such  treasurer  to  issue  subpoenas  for 
witnesses,  and  take  testimony  in  relation  to  such  assessment  and  removal,  and  to 
administer  oaths  to  such  witnesses. 

Duty  of  shAriff  or  oonsUUAi  §  8.  Any  sheriff  or  constable  receiving  such  war- 
rant, shall  execute  the  same,  and  make  the  like  returns,  and  be  entitled  to  the 
same  fees,  and  subject  to  the  same  liabilities  and  penalties  for  neglect,  as  upon 
executions  from  any  court. 

1m  1842,  Ohap.  318  — An  act  in  addition  to  the  provisions  of  the  Revised 
Btotntesy  re^rolatinir  the  coUection  of  taxes*  and  the  proceedings  in  rel»* 
tlon  to  onpiud  taxes. 

^Kfmmdf  how  to  be  floforoed  in  o«m  of  nfosal  or  negleoL  Sbction  1.  In  case  of  the 
refusal  or  neglect  of  any  person  to  pay  any  tax  imposed  on  him  for  personal  prop- 
erty, if  there  be  no  goods  or  chattels  in  his  possession  upon  which  the  same  may 
be  levied  by  distress  and  sale  according  to  law,  and  if  the  property  assessed  shall 
exceed  the  sum  of  one  thousand  dollars,  the  collector  of  the  town  or  wurd,  if  he  has 
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reason  to  believe  that  the  person  taxed  has  debts,  credits,  choses  in  action  or  other 

Eersonal  property  not  taxed  elsewhere  in  this  state,  and  upon  which  levy  cannot 
e  made  according  to  law,  shall  report  the  same  to  the  assessors  of  the  town  or 
ward.  And  any  assessor  may  thereupon,  in  his  discretion,  make  application, 
within  one  year,  to  ttie  court  of  common  pleas  of  the  county,  or  to  the  supreme 
court,  to  enforce  the  payment  of  such  tax. 

54  N.  Y..  66  ;  46  N.  Y.,  680. 

Piinbhment  may  bo  infllotod  if  payment  camiot  bo  onfaroocL  §  2.  The  neglect  or  refu- 
sal to  pay  such  tax  according  to  law  shall  be  held  and  deemed  to  be  a  neglect  or 
violation  of  duty  or  misconduct  within  the  provisions  of  title  thirteen  of  chapter 
eight  of  the  third  part  of  the  Revised  Statutes ;  and  the  court  upon  application  of 
an  assessor  as  herein  provided,  and  due  proof,  may  proceed  to  enforce  the  payment 
or  punish  the  misconduct  in  the  same  manner,  and  with  the  like  authority,  as  is 
provided  in  the  above  mentioned  title  of  the  Revised  Statutes  in  regard  to  offences 
therein  made  punishable,  or  to  tiie  enforcing  the  payment  of  money  by  fine  and 
imprisonment,  or  either  of  them. 

54  N.  Y.,  67. 

Oowct  may  inflict  fine  for  miflcondnot  §  3.  The  court  may  impose  a  fine  for  the 
misconduct  mentioned  in  the  next  preceding  section,  sufficient  in  amount,  for  the 
payment  of  the  tax  assessed,  and  of  the  costs  and  expenses  of  the  proceedings 
authorized  by  this  act  to  enforce  such  payment,  or  to  punish  such  misconduct ;  and 
the  amount  of  such  tax  shall  be  paid  out  of  such  nne,  to  the  county  treasurer  of 
the  county,  who  shall  apply  the  same  in  like  manner  as  the  tax  was  required  to  be 
applied,  if  the  same  had  been  collected  by  the  collector ;  and  the  costs  and  expenses 
of  such  proceedings  shall  be  paid  out  of  such  fine  to  the  assessor  who  made  the 
application,  to  eniorce  the  payment  of  the  tax. 

Bond,  when  conaidered  assigned  to  county  treararer.  §  4.  Whenever  any  bond  taken 
under  the  provisions  of  this  act,  for  the  appearance  of  the  defendant,  shall  become 
forfeited,  and  shall  be  ordered  to  be  prosecuted,  such  order  shall  operate  as  an 
assignment  of  the  bond  to  the  county  treasurer  of  the  county,  who  shaU  be  author- 
izeato  prosecute  the  same  in  any  court  of  recora  in  his  name,  as  county  treasurer 
of  such  county,  as  the  assignee  of  the  officer  to  whom  the  bond  was  given,  in  the 
same  manner  as  in  ether  actions  en  bonds,  with  conditions  to  perform  covenants, 
other  than  for  the  j)ayment  of  money ;  and  the  measure  of  damans  in  such  action 
shall  be  the  extent  of  such  tax  and  the  costs  and  expenses  of  the  proceedings  to 
enforce  the  payment  thereof,  and  shall  be  applied  and  paid  in  like  manner  as  the 
fine  mentioned  in  the  next  preceding  section  is  therein  directed  to  be«applied  and 
paid ;  and  in  all  such  actions,  if  ue  plaintiff  recovers,  he  shall  recover  ell  costs 
against  the  defendant. 


li.  lS5Sf  Chap.  69  — An  act  extending  the  time  for  the  collection  of 

taxes  when  stayed  by  injunction  or  otherwise. 

Oolleotion  of  taxes  when  stayed  by  injunction.  Sbction  1.  In  all  cases  where  pro- 
ceedings for  the  collection  of  taxes  are  by  injunction  or  order,  or  other  proceemng 
of  a  court  of  record,  stayed  or  suspended  before  the  time  allowed  by  law  for  the 
collector's  return,  or  in  case  such  collection  shall  be  so  stayed  by  several  or  suc- 
cessive orders,  injunctions,  or  proceedings,  the  collector  shall  make  his  return  at 
the  time  appointed  by  law  of  such  portion  of  such  taxes  as  have  been  collected 
by  him,  if  any,  and  set  forth  the  facts  of  such  stay  or  suspension,  and  the  collector 
or  other  officer  having  a  warrant  or  process  for  the  collection  thereof,  if  the  stay 
or  suspension  commenced  within  thirty  days  from  the  time  of  the  receiving  of 
the  warrant  by  him,  may,  within  sixty  days,  or  if  the  stay  or  suspension  shall 
not  have  commenced  within  thirty  days  from  the  time  of  the  receiving  of  the 
warrant  by  him,  may,  within  thirty  days  after  such  stay  or  suspension  of  pro- 
ceedings is  terminated  or  removed,  or  in  case  of  several  or  successive  stays  or 
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8Q8penflion8,  then  after  the  teimination  or  removal  of  the  last  thereof,  and  not- 
withstanding the  period  for  the  collection  of  such  taxes  under  such  warrant  or 
process  may  have  expired,  and  notwithstanding  the  term  of  office  of  such  collector 
holding  such  such^  warrant  may  have  expired,  proceed  in  the  same  manner  and 
with  the  same  effect  to  collect  the  same  as  if  his  warrant  or  process  were  still  in 
force,  and  the  same  shall  be  deemed  in  full  force  and  effect  for  such  purposes* 
IThus  amended  by  L.  1879,  ch.  492.] 


Im  1857,  Chap.  7— An  act  authorising  the  extension  of  the  time  for  col- 
lection of  taxes  in  the  several  towns  and  cities  of  this  state. 

« 

OoUector  of  taxes  to  pay  over  all  moneyB ;  to  renew  bond  j  time  to  be  extended.  Sbo- 
TioN  1.  If  any  collector  of  taxes  in  any  of  the  towns  or  cities  of  this  state,  shall, 
within  the  time  which  is  now,  or  shall  hereafter  be  provided  by  law,  pay  over  all 
the  moneys  collected  by  him,  and  shall  within  ten  days  thereafter,  renew  his  bond 
with  sureties,  to  the  satisfaction,  in  towns,  of  the  supervisor,  or  in  case  of  his 
absence  or  disability,  ct  the  town  clerk ;  and  in  any  city^  in  the  manner  in  which 
collectors'  bonds  are  now  approved,  in  a  penalty  not  less  than  double  the  amount 
remaining  uncoUected,  ?^  virtue  of  his  warrant,  such  approval  to  be  expressed  in 
writing  upon  or  att<xhed  to  said  bond,  and  which  bond  shall  be  filed  and  have  the 
effect  of  a  coWectoT'L,  bond  as  provided  by  law,  and  shall  also  within  the  time 
aforesaid,  deliver  to  the  couniy  treasurer  of  his  county,  if  a  collector  of  the  taxes 
in  any  town,  and  to  tiie  city  treasurer  ct  his  city,  if  a  collector  of  the  taxes  in  any 
city,  a  copy  of  such  bond  and  r-pproval,  duly  certified  or  authenticated  by  the 
officer  or  Doard  taking  and  approving  the  same,  then  the  time  for  collecting  the 
taxes  and  making  the  returns  thereof  may  be  extended  to  a  period  not  later  than 
the  first  Monday  of  March,  then  next,  which  period  shall  in  the  towns  be  fixed 
and  limited  bv  the  supervisor  of  such  tovm,  or  in  case  of  his  absence  or  inability, 
by  the  town  olerk,  ana  in  the  cities,  by  the  common  council. 

Not  to  efbot  certain  citiei.  §  2.  This  act  shall  not  extend  to  the  cities  of  New 
Tork,  Albany,  Broolrlyn,  Troy,  Buffalo  and  Rochester,  or  any  other  dty  of  this 
Btate  wherein  the  taxes  are  collected  under  a  special  law. 


1m  18579  Chap.  585— An  act  to  provide  for  the  collection  of  taxes  in  cer- 
tain cases. 

I>iiiy  of  wapmrTiaanL  Sbction  1.  In  case  the  collector  of  any  town  in  this  state 
shall  neglect  or  refuse  to  execute  his  bond  as  required  by  law,  or  the  supervisor 
of  the  town  shall  refuse  or  neglect  to  apx>ear  and  file  such  bond  within  the  time 
prescribed  by  law,  and  if  no  new  collector  shall  have  been  appointed  within  ten 
days  after  the  time  for  filing  such  bond  as  required  by  law  has  expired,  the  board 
of  supervisors  of  such  county  are  authorized  and  empowered  to  deliver  the  cor- 
rectea  assessment  roll,  or  a  copy  thereof,  with  a  warrant  of  said  board  of  super- 
visors, or  a  majority  of  them  annexed,  to  the  sheriff  of  the  county,  who  shall 
proceed  in  the  collection  of  said  taxes  in  like  manner  as  collectors  are  now 
authorized  by  law  to  do,  and  with  the  like  powers  and  subject  to  the  same  duties 
and  obligations ;  such  warrant  shall  require  all  payments  therein  specified  to  be 
made  by  such  sheriff  within  sixty  days  after  its  receipt  by  him ;  and  the  ex- 
penses of  such  collection,  if  any,  over  and  above  the  fees  lawfully  chargeable  by 
the  collector,  to  be  audited  by  the  board  of  supervisors,  shall  be  a  charge  on  .the 
town. 


■SofaitlieertgiiiaL 


i 
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li.  1862,  Cliap.  194  —  An  act  in  relation  to  warrants  issued  by  county 

treasurers  against  defoulting  collectors. 

Warrant  against  defindting  ooUactor.  SECTION  1.  In  all  cases  where  any  ooant^ 
treasurer  shall  issoe  his  warrant  against  a  defaulting  collector,  the  said  warrant 
shall  direct  the  sheriff  to  collect  of  the  said  collector,  in  addition  to  the  amount 
in  which  the  said  collector  shall  be  in  default,  all  costs  and  fees  for  collecting. 

Feei.  §  2.  The  said  sheriff  shall  receive  the  same  fees  as  on  executions  issued 
out  of  the  supreme  court 

1m  1867f  Chap*  361— An  act  authorizing  supplementary  proceedings  for 

the  collection  of  taxes* 

SnpplAinentary  prooaocUnga  to  collect  tazaa.  Sbctxon  1.  When  a  tax  exceeding 
ten  dollars  in  amount,  levied  by  the  board  of  supervisors  of  a  county  against  a 
person,  firm,  estate  or  corporation,  residents  thereof,  or  by  the  board  of  trustees 
of  it  village  against  a  person,  firm,  estate  or  corporation,  residents  of  the  county 
in  which  such  village  or  the  principal  part  thereof  is  located,  is  returned  by  a  town 
or  village  collector  uncollected,  for  want  of  goods  and  chattels  out  of  which  to  col- 
lect the  same,  the  supervisor  of  the  town  or  ward,  or  the  county  treasurer,  and  the 
president  of  a  village  as  to  a  village  tax,  within  one  year  thereafter,  may  apply 
on  affidavit  to  the  county  judge  or  special  county  judge  of  the  county,  and  obtain 
an  order  requiring  such  person,  firm,  estate  or  corporation  to  appear  before  such 
county  judge  or  before  a  referee  named  in  such  order,  and  answer  concerning  his, 
their  or  its  property.  The  same  proceedings  may  in  all  respects  be  had  as  in 
cases  supp]3mentary  to  execution,  and  the  same  costs  and  disbursements  may  be 
allowed  against  the  person,  firm,  estate  or  corporation  examined  concerning  his, 
their  or  i:  i  property,  but  none  shall  be  allowed  in  his,  their  or  its  favor.  The  tax, 
if  collected,  shall  be  paid  over  to  the  county  treasurer,  or  t.o  the  supervisor  of  a  towa 
to  which  the  same  may  belong,  and  in  the  case  of  a  villa^  tax,  to  the  treasured 
of  the  village  to  which  the  same  belongs,  and  the  costs  c^lected  shall  belong  to 
the  party  instituting  the  proceeding,  and  shall  be  applied  by  him  to  the  payment 
of  the  expenses  of  such  proceeding.  A  county  treasurer  shall  have  no  additional 
compensation  for  such  proceeding ;  a  supervisor  shall  have  no  other  compensation, 
except  his  per  diem  fees  for  time  necessarily  spent  in  the  proceeding ;  and  a 
president  of  a  villt^e  shall  have  no  compensation  for  such  proceeding.  [TAicr 
amended  by  L.  1881,  ch,  640.] 

Application  of  act  §  2.  This  act  shall  apply  to  all  villages,  whether  incorporated 
by  special  act  or  under  the  general  acts  providing  for  the  incorporation  of  vil- 
lages, and  shall  also  apply  to  all  cases  where  returns  have  already  been  made  by 
town  or  village  collectors,  as  well  as  to  all  cases  which  may  hereafter  arise, 

Erovided  that  the  proceeding  be  commenced  within  one  year  after  the  collector 
as  made  his  return.     [Thus  amended  by  L.  1881,  ch.  640.] 

RepeaL  §  3.  AH  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act^. 
in  so  far  as  they  are  inconsistent,  are  hereby  repealed. 


Ij.  1879,  Chap.  492— An  act  to  amend  chapter  sixty-nine  of  tbe  laws  of 
eighteen  hundred  and  fifty-three,  entitled  *'An  act  extendinir  the  time 
for  the  collection  of  taxes  when  stayed  by  isjunction  or  otherwise*'* 

[Section  1  amends  L.  1858»  ch.  69.] 

Authority  to  collector.  §  2.  Any  collector  of  taxes  who  shall,  at  the  time  of  the 
passage  of  this  act,  hold  a  warrant  duly  issued  to  him  for  the  collection  of  taxes 
upon  which  proceedings  shall  have  been  stayed  or  suspended  in  the  manner  stated 
in  the  last  section,  and  which  stay  or  suspension  shall  be  removed,  may  proceed 
to  collect  the  taxes  which  shall  remain  uncollected  thereon  in  the  same  manner 
and  within  the  same  time  as  is  provided  after  the  termination  or  stay  in  the  last 
section,  such  time  to  commence  at  the  date  of  the  passage  of  this  act. 
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Im  XSSO9  Chap.  327  —  An  act  In  relation  to  taxes  and  agsessments  levied 
prior  to  January  first,  eiiirl^teen  hundred  and  seventy-four,  in  the  tovms 
.   annexed  from  the  county  of  Westchester  to  the  city  of  New  York. 

Tssas  and  MMMUMnte  tovlsd  in  oounty  of  Westchaiter  prior  to  anmnr atlofti  \  intareat,  rale 
€C|  lands  aold  far  taxes,  whan  oertifioatea  are  held  by  oity,  may  be  redeemed.     Sbction  1. 

At  any  time  after  the  passage  of  this  act  the  amount  of  any  tax  or  assessment  for 
local  improvements  laid  or  imposed  prior  to  Janua^  first,  eighteen  hundred  and 
seventy-four,  upon  lands  in  the  towns  of  West  Farms,  Morrisania,  and  Kings- 
bridge,  annexed  at  that  date  to  the  city  of  New  York,  from  the  coimty  of  West- 
chester, pursuant  to  the  provisions  of  chapter  six  hundred  and  thirteen  of  the 
laws  of  eighteen  hundred  and  seventy-three,  and  which  tax  or  assessment  remains 
unpaid,  may  be  paid  to  the  comptroller  of  said  cii^  with  interest  at  the  same  rate 
as  18  payable  by  law  on  taxes  or  assessments  laid  or  imposed  upon  lands  within 
said  city,  and  now  remaining  unpaid ;  and  the  lands  situated  in  said  towns  that 
have  been  sold  for  taxes  or  assessments  laid  or  imposed  thereon  prior  to  that  date 
which  have  not  been  redeemed,  when  the  certificates  of  sale  are  owned  and  held 
by  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  may  be 
redeemed  from  such  sales  by  the  payment  to  the  said  comptroller  of  the  amount 
lior  which  any  such  lands  were  sold,  as  shown  by  the  certificate  of  sale,  with  inter- 
est thereon  at  the  same  rate  as  is  provided  by  law  on  the  amount  of  sales  for  taxes 
or  assessments  laid  or  imposed  upon  lands  within  said  city,  which  have  not  been 
redeemed,  and  are  owned  and  held  by  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York. 

Tsmmaanae  to  cancel  sale  on  retain  of  oevtifioate,  §  2.  Upon  the  surrender  to  the 
treasurer  of  the  county  of  Westchester,  of  the  certificate  of  any  such  sale  for  taxes 
in  said  towns,  made  by  him,  for  which  such  payment  has  been  made,  such  treas- 
orer  shall  cancel  such  sale  upon  the  records  in  his  office. 

ARTICLE  SECOND.  ^^-^ 

Or  noi  PATimTB  ahd  Rbtubvb  to  bb  madb  bt  thb  Comnrr  Trbaburbbs,  Am  thb 
Dorr  OF  thb  Gomftbollbb,  avd  othbb  Qffiobbs  thbbbupoh. 

[RoMalBd  1^  L.  1860,  ch.  298  $  although  the  latter  act  was  repealed  hyL.  1865, 

L.  1873,  Chap.  76a 

[The  azmual  "i^propriatiaa  act*] 

IBtimeU  from  i  1.) 

Vni  of  aee.  1,  eh.  670,  Li  1867,  vapealed.  All  that  part  of  section  one  of  chapter  six 
kondred  and  seventy  of  the  laws  of  eighteen  hundred  and  sixty-seven,  in  the 
folloEWUig  words,  to  wit :  **  And  all  taxes  due  from  the  city  and  county  of  New 
Tork,  remaining  unpaid  on  the  first  day  of  December  in  each  year,  shall  be 
sabject  to  the  payment  of  interest  to  the  state  from  that  ^te,  at  the  rate  author- 
ised to  be  charged  other  counties  by  section  five  of  chapter  three  hundred  and 
■inety-ihree  of  the  law  of  eighteen  hundred  and  sixty-thi^,"  is  hereby  repealed. 

Whaa  eooBtlaa  to  pay  atato  taawa.  And  every  county  shall  pay  its  quota  of  state 
taxes  into  the  state  treasury,  the  one-half  on  or  before  the  nfteeuth  day  of  April, 
and  the  other  half  on  or  before  the  first  day  of  May  in  each  and  every  year 
thereafter. 

ABTTCIiE  THIRD.  ^^-^ 

[407-^18] 

OpSaus  worn  vxPAm  Tazbs  amd  thb  Cowbtabob  abd  Rbdbmftiob  ob  Lands  sold. 
[Bmaled  by  L.  1860^  ch.  298 ;  although  the  latter  act  waa  repealed  by  L.  1800, 
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li.  1835,  Cbap.  11— An  act  relatlTe  to  the  sales  of  lands  for  taxes. 

liost  o«rtifioatM  of  sale^  Sbction  1.  Whenever  any  certificate  given  by  the 
comptroller  for  lands  sold  for  taxes,  shall  be  lost  or  wrongfully  withheld  by  any 
person  from  the  owner  thereof,  the  comptroller  may  receive  evidence  of  such  loss 
or  wrongful  detention,  and  on  satisfactory  proof  of  the  fact,  may  issue  a  deed  to 
such  person  as  may  appear  to  him  to  be  tiie  rightful  owner  of  the  land  described 
in  the  certificate. 


lu  1841,  Chap.  341  — An  act  to  anthorize  the  sale  of  real  estate  in  cer- 
tain  cases  to  pay  assessments,  and  for  other  purposes. 

ApportLoomeiit  of  tax  or  aasessmeiit  on  lands  held  by  several  persons  hi  oities)  powen  of 
oomt  of  chancery.  SsorioN  1.  In  all  cases  where  any  real  estate  situated  within 
the  bounds  of  any  city  or  village  in  this  state,  is  owned  by  several  persons  having 
estates  therein,  in  possession,  reversion  or  remainder,  and  such  real  estate,  or  any 
part  thereof,  has  been  sold,  or  shall  hereafter  be  sold,  or  is  liable  to  be  sold  for  any 
term  of  years,  to  satisfy  any  tax  or  assessment  imposed  thereon  by  the  authorities 
of  any  such  city  or  village,  upon  a  bill  filed  by  any  person  interested  in  such  estate 
against  other  persons  interested  therein,  for  the  purpose  of  compelling  a  just  and 
equitable  apportionment  of  such  tax  or  assessment  amongst  those  liable  to  con- 
tribute to  the  payment  thereof,  or  the  redemption  of  the  premises  so  sold,  the  court 
of  chancery  shall  have  power  at  any  time  on  the  application  of  any  party  to  such 
suit,  to  extend  the  time  of  redemption  of  any  such  land  sold  or  to  be  hereafter  sold 
by  authority  of  such  city  or  village,  to  a  period  not  exceeding  six  months  from  the 
entry  of  the  final  decree  to  be  made  in  such  cause,  or  to  order  a  sale  in  fee  of  any 
part  or  parts  of  such  real  estate  to  pay  such  tax  or  assessment,  or  to  redeem  such 
parts  thereof  as  may  hereafter  be  sold  at  any  time  during  the  progress  of  such 
cause,  and  to  direct  the  proceeds  of  such  sale  to  be  applied  to  the  payment  of  such 
tax  or  assessment  or  to  the  redemption  of  the  lands  sold  for  the  satisfaction  of  such 
tax  or  assessment. 

6  N.  Y.,  864 ;  24  Barb.,  142;  11  Paige,  488. 

FtooeedingB  hi  oases  of  unknown  ownen  of  fotore  estataSi  §  2.  Whenever  the  person 
entitled  to  a  future  estate  in  such  lands  as  are  mentioned  in  the  preceding  Section, 
cannot  be  ascertained,  the  court  of  chancery  diall  have  and  exercise  all  the  i)owers 
apd  authority  conferred  in  that  section,  whenever  the  persons  havii^  vested  estates 
shall  be  made  parties  to  a  bill  filed  for  the  purposes  therein  specified. 

16  N.  Y.,  249. 

Oontzibutiona  by  owners,  bow  compelled,  g  S.  In  any  final  decree  made  in  a  cause 
instituted  in  the  court  of  chancery  for  the  purposes  mentioned  in  this  act,  such 
court  shall  compel  a  just  and  equitable  apportionment  to  be  made  by  all  persons 
having  different  estates  in  such  lands,  as  are  herein  before  specified,  and  liable  to 
contribute  to  the  payment  of  such  tax  or  assessment,  or  to  the  redemption  of  such 
parts  thereof  as  may  have  been  sold  by  the  authority  of  any  city  or  village ;  and 
if  any  portions  thereof  have  been  sold  by  virtue  of  any  order  made  during  the 
progress  of  the  cause,  or  by  the  authorily  of  such  city  or  village,  whereby  the 
interest  or  estate  of  one  party  has  been  cnarged  with  or  made  to  contribute  more 
than  a  just  and  equitable  proportion  of  such  tax  or  assessment,  such  elcess  shall 
be  deemed  and  decreed  to  be  a  lien  upon  the  interest  and  estate  of  the  other 
parties,  in  such  proportions  as  shall  be  equitable  and  just. 

Contracts  for  pa3rment  of  taxes,  etc.,  not  affected.  §  4.  Nothing  in.this  act  contained 
shall  be  construed  to  affect  or  impair  any  contract  or  covenant  heretofore  or  here- 
after made  respecting  the  payment  of  any  such  taxes  or  assessments  on  real  estate, 
or  to  change  the  relative  rights  of  the  several  persons  having  any  estate  therein  as 
to  their  liability  to  such  payments. 

[See  amendatory  act,  L.  1854,  ch.  893,  past.] 
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1m  1842,  Cliap»  154— An  act  in  relation  to  the  sale  of  real  estate  to  pay 

assessments* 

StlM  mado  by  ord«r  of  ohanoery.  Sbction  1.  All  sales  made  on  an  order  of  the 
court  of  chancery  for  the  payment  of  assessments,  pursuant  to  any  law  of  this  state, 
shall  be  made  by  or  under  the  direction  of  one  of  the  masters  of  said  courts  in  the 
comity  where  the  premises  or  some  part  thereof  are  situated. 

Bftot  of  deeds  to  purohesen.  §  2.  Deeds  shall  thereupon  be  executed  by  such 
master,  which  shall  vest  in  the  purchaser  the  entire  estate,  as  well  present  as  future. 
of  each  and  every  of  the  parties  to  such  suit  or  suits, 

16  N.  T.,  249. 

Feigned  Issue  may  be  ordered.  §  8.  In  case  any  person  or  party  in  any  such  suit 
in  the  court  of  chancery,  shall  question  the  validity  of  the  assessment  or  assess- 
ments, which  are  to  be  paid  out  of  the  proceeds  of  sale,  it  shall  be  the  duty  of  the 
court  to  order  a  feigned  issue  to  be  Med  in  the  circuit  court,  to  determine  the 
validity  ttiereof  or  in  some  other  manner  ascertain  the  same. 


Li  1954,  Chap.  803— An  act  to  amend  an  act  entitled  '<  An  act  to  anthoiv 
ise  the  sale  of  real  estate  in  certain  cases  to  pay  assessments,  and  for 
other  purposes,''  passed  May  26, 1841. 

Ziots  ramalning  unsold  may  be  sold  for  lubseqiieiit  taxes  and  aaMisments.  Section  1. 
In  case  any  order  or  decree  heretofore  made  or  entered,  or  hereafter  to  be  made  or 
entered,  ander  or  by  virtue  of  the  power  or  authority  contained  in  said  act,  shall 
embrace,  or  direct  to  be  sold,  a  greater  quantity  or  number  of  portions  or  lots  of 
land  than  shall,  on  the  sale  under  the  said  order  or  decree,  be  found  necessary  to 
be  sold  in  order  to  raise  or  produce  an  amount  of  money  sufficient  to  meet  and 
satisfy  the  requirements  of  the  said  order  or  decree ;  ana  if,  after  such  sale,  any 
tax  or  assessment  shall  be  levied  or  imposed  on  the  parcels  or  lots  of  land  embraced 
in  the  order  or  decree,  remaining  unsold  as  aforesaid,  it  shall  be  lawful  and  compe- 
tent for  the  court  in  which  such  order  or  decree  was  entered,  from  time  to  time, 
upon  the  petition  of  either  of  the  parties  to  the  suit  in  which  such  order  or  decree 
was  entered,  to  direct  a  sale  of  so  many  of  the  said  lots  so  remaining  unsold,  and 
subsequently  taxed  or  assessed  as  aforesaid,  as  shall  be  necessary  to  pay  and 
satisfy  such  subsequent  taxes  or  assessments,  and  the  costs  and  expenses  of  the 
application  and  the  proceedings  thereupon. 

Validity  of  sooh  lale.  §  2.  All  sales  or  conveyances,  made  under  or  by  virtue  of  an 
<ffder  made  or  granted  on  such  petition,  shall  be  as  valid  and  effectual,  to  pass  the 
estate  in  the  limd  conveyed,  as  the  sales  and  conveyances  first  made  under  or  by 
virtue  of  the  original  order  or  decree. 

Nolioe.  §  S.  The  court  shall,  on  presenting  such  petition,  direct  notice  to  be 
published  for  six  successive  weeks,  and  once  at  least  in  each  week,  in  two  or  more 
pnbtic  newspapers  printed  in  the  county  where  the  said  lands  are  situated,  and  in 
the  state  pax)er,  setting  forth  the  general  objects  of  the  petition,  and  the  time  and 
place  at  idiich  it  will  be  again  presented  to  the  court ;  and  shall  also  direct  such 
notice,  and  a  copy  of  such  petition,  to  be  served  personally  upon  all  persons  who 
have  become  interested  by  transfer  or  assignment  in  such  lots  of  land,  or  portions 
thereof,  remaining  unsold  since  the  making  of  such  order  or  decree,  and  who  shall 
have  recorded  sucn  assignment  in  the  office  provided  by  law  for  the  record  of  deeds 
in  the  county  where  said  lots  are  situated.  At  such  time,  or  as  soon  thereafter  as 
^e  court  can  hear  the  same,  and  upon  due  proof  of  such  publication  and  service, 
said  x)etition  may  be  presented,  and  a  motion  made  for  said  order ;  any  party  in 
inter^  m^  show  cause  ^  any  there  be)  why  the  order  prayed  for  should  not  be 
granted.  The  said  publication  of  notice  shall  be  deemed  and  held  to  be  sufficient 
service,  upon  all  the  parties  to  the  suit  and  their  representatives,  of  the  petition 
and  the  notice  of  motion  for  the  order. 


[ 
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li.  1855.  Chap.  327  —  An  act  to  proiride  for  the  due  apportionment  of  taxes 
and  assessments,  and  for  tne  sale  of  real  estate  to  pay  the  same* 

Sapr«ne  oourL  when  to  order  ude  of  lands  to  pay  tazee }  may  extend  time  for  re- 
demption thereof.  gscrioN  1.  In  all  cases  where  there  are  several  persons  in- 
terested at  law  or  in  equity  in  any  real  estate  situate  in  this  state,  either  as  own- 
ing estates  therein  in  possession,  reversion  or  remainder,  or  as  being  presump- 
tively entitled  by  virtue  of  any  deed  or  will  to  such  estates,  on  the  death  of  anv 
Serson  or  persons,  in  being,  or  upon  the  happening  of  any  contingency  in  such 
eed  or  will  specified,  and  such  real  estate,  or  any  part  thereof,  has  been  sold, 
or  shall  hereafter  be  sold,  or  is,  or  shall  become  liable,  m  case  of  default,  to  be  sold 
for  any  term  of  years  to  satisfy  any  tax  or  assessment  imposed  thereon,  then,  and 
in  every  such  case,  upon  any  action  brought  by  any  person  so  interested  therein, 
for  the  purpose  of  compelling  a  just  and  equitable  apportionment  of  such  tax  or 
assessment  upon  the  several  present,  future  and  presumptive  interests  as  afore- 
said, in  such  real  estate,  and  the  payment  thereof,  or  the  redemption  of  the  real 
estate  so  sold  accordingly,  the  supreme  court  shall  have  power  at  any  time,  on  the 
application  of  any  party  to  such  action,  to  extend  the  time  of  redemption  of  any 
such  real  estate  sold,  or  to  be  hereafter  sold  to  satisfy  any  tax  or  assessment  im- 
posed thereon,  to  a  period  not  exceeding  six  months  from  the  entry  of  the  final  judg- 
ment to  be  given  in  such  action,  and  to  order  a  sale  in  fee  simple  absolute  for  such 
reid  estate,  or  any  parts  thereof,  to  pay  such  tax  or  assessment,  or  to  redeem  the 
same,  or  any  part  thereof,  as  aforesaid,  and  to  direct  the  proceeds  of  such  sale  to 
be  applied  to  the  payment  of  such  tax  or  assessment,  or  to  the  redemption  of  the 
real  estate  sold  for  such  tax  or  assessment,  after  defraying  the  costs,  charges  and 
expenses  of  the  action,  and  the  proceedings  connected  therewith.  [Thtu  amended 
byL.  1869,  cA.  859.] 

16  N.  Y.,  248 ;  24  Barb.,  142. 

Bedemptionhy  agreement,  §2.  Like  proceedings  may  be  had  to  redeem  by  agree- 
ment with  the  purchaser  of  any  real  estate  so  sold  or  hereafter  sold  as  aforesaid, 
after  tiie  time  allowed  by  law  for  redemption  shall  have  expired :  but  every  such 
agreement  shall  be  ratified  and  approved  by  the  court,  and  the  redemption  tiiereof 
shall  be  evidenced  by  the  deed  of  the  purchaser,  his  heirs  or  assigns,  granting  the 
property  to  some  party  in  the  action  expressed,  to  be  made  in  the  extinguishment 
of  the  tax  or  assessment  title  pursuant  to  this  act 

Ptoceedings  In  oase  of  unknown  ownen.  g  3.  If  any  person  so  interested  bb  afore- 
said, in  said  real  estate  is  unknown,  or  if  either  of  the  known  parties  to  such  action, 
whether  minors  or  of  full  age,  reside  out  of  the  state,  or  cannot  on  inquiry  had 
be  found  therein,  and  that  fact  made  to  appear  to  the  satisfaction  of  the  court  by 
affidavit,  an  order  may  be  made  by  the  court,  containing  a  sufficient  description  of 
the  premises  of  which,  or  a  part  whereof  a  sale  is  sought,  and  requiring  all  parties 
interested  therein  to  appear  and  answer  the  action  by  a  day  in  said  order  specified, 
which  order  shall  be  published  for  three  months  once  at  least  in  each  week  suc- 
cessively in  the  state  paper,  and  in  a  newspaper  printed  in  the  county  where  the 
premises  are  situated,  if  there  be  any,  and  it  there  is  none,  then  in  a  nevrspaper 
printed  in  the  city  of  New  York.  The  publication  of  such  order  shall  authorise  a 
judgment  as  by  default  against  all  such  unknown  persons  and  parties,  not  resident 
in  tnis  state  or  not  found  therein,  as  shall  not  appear  and  answer  accordingly,  and 
all  such  unknown  persons  as  may  appear  on  such  notice  may  be  made  parties  to 
the  action,  and  the  complaint  may  be  amended  for  that  purpose. 

Preramptive  ownen  may  be  made  parties.  §  4.  The  court  in  its  discretion  may 
direct  any  person  not  already  made  a  party  to  such  action,  who  shall  seem  to  Ino 
presumptively  entitled  as  in  the  first  section  of  this  act  specified,  to  be  so  made  a 
party  thereto.  And  whenever,  in  any  action  to  which  all  persons  having  vested 
estates  at  law  or  in  equity  shall  have  been  made  parties,  or  shall  have  been  so 
proceeded  against  as  unknown  owners,  a  sale  shall  be  had  as  aforesaid  by  order  of 
the  court ;  such  sale  shall  vest  in  the  purchaser  a  fee  simple  absolute  at  b^w  and 
in  equity,  in  the  property  so  sold. 
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how  made.  §  6.  All  sales  to  be  directed  as  aforesaid  shall  be  made  by  or 
under  the  direction  of  a  referee,  to  be  for  that  purpose  appointed  by  the  court,  who 
shall  have  power  to  perfect  every  such  sale  by  executing  under  his  hand  and  seal, 
a  deed  to  the  purchaser. 

Oertain  acts  to  apply.  §  Q,  The  third  and  fourth  sections  of  the  act  entitled  *'  An 
act  to  authorise  the  sale  of  real  estate  in  certain  cases  to  pay  assessments  and  for 
other  purposes,**  passed  May  twenty-sixth,  eighteen  hundred  and  forty-one,  and 
the  third  section  of  the  act  entitled  '^  An  act  in  relation  to  the  sale  of  real  estate  to 
pay  assessments,"  passed  April  eleventh,  eighteen  hundred  and  forty-two,  shall 
apply  to  actions  unaer  this  act. 

16  N.  Y.,  249. 


Ijm  1855,  Chap.  427— An  act  in  relation  to  the  collection  of  taxes  on  lands 
of  non-residents,  and  to  provide  for  the  sale  of  such  lands  for  unpaid 
taxes. 

TITLE  L 

OF  THB  FAYUBITTS  AND  RBTUBNS  TO  BB  MADB  BT  THB  COmTTY  TREASURERS,  AlO)  THB 
PUTT  OP  THB  COMPTROLLER  AND  OTHER  0PPICEE8  THEREUPON. 

Ooanty  debts.  SECTION  1.  The  treasurer  of  each  county  shall  pay  to  the  credi- 
tors of  his  county,  from  the  moneys  paid  to  him  by  the  collectors,  such  sums,  and 
in  such  manner  as  the  board  of  supervisors  shall  have  directed. 

88  Barb.,  610. 

Slatotazwhflii  tobapaliL  §2*  The  several  comity  treasurers  shall,  on  or  before 
the  first  day  of  March  in  each  year,  pay  to  the  treasurer  of  this  state,  the  amount 
of  the  state  tax,  if  any,  raised  and  paid  over  to  them  respectively,  retaining  tiie 
compensation  to  which  they  may  be  entitled. 

Bow  pdUL  §  3.  Such  payment  may  also  be  made  by  depositing  such  money,  to 
the  credit  of  the  treasurer  of  this  state,  in  such  banks  in  the  cities  of  New-York  or 
Albany  as  shall  have  been  designated  by  the  comptroller,  and  shall  then  be  enti- 
tled to  receive  the  state  dex)osits,  and  in  case  of  such  payment  to  either  of  those 
banks,  the  county  treasurer  maldng  it,  shall  forthwith  transmit  a  certificate  of  de- 
posit to  .the  comptroller,  who  shall  thereupon  certify  such  payment  to  the  state 
treasurer,  and  charge  him  with  the  amount  thereof. 

OHtificato  of  unpaid  taxes.  §  4,  Whenever  any  county  treasurer  shall  receive 
from  a  collector  an  account  of  unpaid  taxes  assessed  on  lands  of  non-residents, 
such  county  treasurer  shall  compare  the  same  with  the  original  assessment  roll, 
which  original  rolls  the  collectors  are  required  in  all  cases  to  return  and  deposit 
with  their  respective  county  treasurers ;  and  if  he  finds  it  to  be  a  true  transcript 
thereof^  he  shall  add  to  it  a  certificate  showing  that  he  has  examined  and  compared 
the  account  with  the  assessment  roll,  and  found  the  same  to  be  correct ;  and  after 
crediting  the  collector  with  the  amount,  shall,  before  the  first  day  of  April  next 
ensuing,  transmit  the  account  and  collector's  affidavit,  to  the  comptroller,  with  a  , 
certificate  that  he  has  compared  the  account  with  the  entries  of  the  same  taxes, 
in  the  ariginaT  assessment  roll,  and  has  found  the  same  to  be  a  true  transcript  of 
soehrolL 

45 N.  Y.,  679;  3  Him,  506 ;  5  N.  Y.  S.  C.  (T.  h  C),  43. 

Ttaum  on  landa  of  raatdenta.and  raUroada  retomed  as  ni^aid.  §  5.  If  the  taxes  on  any 
him  or  lot  of  land  assessed  to  a  resident  shall  be  returned  as  unpaid,  in  conse- 
quence of  such  premises  becoming  vacant  by  the  removal  of  the  occupant  before 
llie  ooUeddon  of  the  tax  imposed  thereon,  or  in  default  of  ^oods  and  chattels  ^ 
the  occupant  to  satisfy  such  tax,  or  if  the  taxes  on  any  land  occupied  by  or  used 
in  eonn^tion  with  any  railroad,  which  was  assessed  to  any  person,  company  or 
corporation,  owning,  operating  or  constructing  such  railroad,  shall  be  returned  as 
mipaid,  the  snx)ervisor  of  the  iovm  or  ward  in  which  such  land  was  assessed  sh^ 
•did  a  description  thereof  to  the  assessment  roll  of  the  next  year  in  the  pfurt 
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thereof  appropriated  to  taxes  on  lands  of  non-residents,  and  shall  charge  the  same 
mth  the  uncollected  tax  of  the  preceding  year ;  and  the  same  proceedings  shall 
be  had  thereon  in  all  respects  as  if  it  vras  the  land  of  a  non-resident,  and  as  if 
such  tax  had  been  laid  in  the  year  in  which  the  description  is  so  added.  The 
land  occupied  by  or  used  in  connection  with  any  railroaa  assessed  to  any  peison, 
company  or  corporation  owning,  operating,  or  constructing  such  railroad,  may  be 
described  in  the  following  form :  "  A  strip  of  land  owned  and  occupied  by  the 
railroad  company,  in  the  year         ,  extending  about  feet  on  each  side 

of  the  railroad  track,  and  embracing  the  same,  tofi^ether  with  all  the  depots, 
stations,  turnouts,  switches  and  other  improvements  thereon  and  connected  there- 
with, commencing  at  a  point  where  such  railroad  track  crosses  the  boundary  Una 
in  entering  the  ward  of  the  city  of         ,  or  the  town  of         ,  and  extending 

to  the  point  where  such  track  crosses  the  boundary  line  leaving  such  ward  d 

the  city  of  ,  or  the  town  of  ,  or  to  the  point  of  termination  in  the  same, 
containing  acres  more  or  less ;"  and  when  thus  described,  with  the  blanks  in 

such  form  properly  filled,  on  the  comptroller's  book  of  taxes,  or  advertised  or  sold 
ior  taxes,  no  other  description  thereof  shall  be  deemed  necessary ;  provided,  that 
if  the  comptroller  shall  believe  that  the  interests  of  the  state  should  be  best  sub- 
served by  selling  the  lands  in  lots  or  divisions,  he  shall  be  empowered  to  direct  such 
surveys  or  to  create  such  maps  as  may  be  made  from  titles  to  the  same,  so  as  to 
enable  him  to  sell  such  lots  by  description  sufficient  to  convey  title  thereto.  [Thus 
amended  by  L.  1876,  ch.  101.] 
46  N.  Y.,  679. 

Non-resident  lands.  §  6.  Whenever  the  taxes  upon  the  lands  of  a  resident  shall 
be  returned  for  non-payment,  as  provided  in  the  last  preceding  section,  to  the 
county  treasurer,  the  collector  shall  annex  to  such  return  an  affidavit,  stating  the 
reasons  why  such  tax  was  not  collected.  Nothing  in  said  last  preceding  section 
shall  be  so  construed  as  to  conflict  with  sections  one,  two  and  three  of  chapter  four 
hundred  and  ^ixty-one,  laws  of  eighteen  hundred  and  thirty-six,  but  they  shall  be 
concurrent  removes. 

45  N.  Y.,  679. 

Tax  may  be  paid  to  treasurer.  §  7.  Any  person  whose  lands  are  assessed,  may 
pay  the  tax  assessed  thereon  to  the  treasurer  of  the  county  in  wMch  such  lands 
were  assessed,  provided  such  payment  be  made  to  the  county  treasurer  before  he 
shall  have  made  his  annual  return  of  the  arrears  of  taxes  to  the  comptroller.  The 
county  treasurer  shall  give  a  receipt  for  such  payment,  and  shall  also  make  return 
thereof  to  the  comptroUer. 

5  N.  Y.  S.  C.  (T.  &  C),  87  ;  2  Hun,  499. 

Apportionment  of  state  tax.  g  8.  The  comptroller  shall,  from  the  annual  returns 
made  to  him  of  the  valuations  of  real  and  personal  estates  in  the  several  counties 
in  this  state,  charge  the  several  county  treasurers  with  the  amount  of  the  state 
taxes,  if  any,  to  be  raised  in  their  respective  counties,  crediting  them  with  their 
own  fees ;  but  no  fees  shall  be  allowed  by  the  comptroUer  to  the  county  treasurers, 
in  adjusting  the  accounts  of  the  county  treasurers,  for  such  portion  of  the  state 
tax  as  is  paid  by  credit  given  for  taxes  on  non-resident  property  returned  to  him. 

Lands  imperfeotly  described.  §  9,  Whenever  any  account  of  arrears  of  taxes  on 
lands  of  non-residents  shall  be  received  by  the  comptroller  from  a  county  treasurer, 
he  shall  examine  such  account  and  reject  all  taxes  entered  thereon,  that  shall  be 
found  to  be  erroneous,  and  all  taxes  found  thereon  charged  on  lands  erroneously 
or  imperfectly  described,  and  shall  credit  such  county  treasurer  in  a  book  to  be 
kept  by  him  for  that  purpose,  with  the  amount  of  all  arrears  of  taxes  which  shall 
be  admitted  by  him.     [Thus  amended  by  L.  1878,  ch.  152.] 

Arrears  how  paid.  §  10.  If  the  arrears  so  credited  to  the  treasurer  of  any  county 
shall  exceed  the  state  tax,  if  any,  in  said  county,  the  comptroller  shall  cause  the 
surplus,  after  deducting  therefrom  any  balance  which  may  be  due  from  such 
county  on  account  of  taxes  previously  rejected  by  the  comptroller,  to  be  paid  out 
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of  the  treasmy  of  this  statOi  to  the  treasurer  of  the  county ;  and  the  whole  amount 
of  taxes  so  to  be  assumed  by  the  state,  shall  be  collected  for  its  benefit,  in  the 
manner  hereinafter  provided.  If  there  be  no  state  tax,  the  whole  amount  of  such 
arrears,  after  deducting  such  balance  as  above  mentioned,  shall  be  paid  to  the 
county  treasurer. 

Aoooonu  with  ooanty  trMunirar.  §  H.  The  comptroller  shall  state  the  accounts  of 
the  several  county  treasurers,  on  the  first  day  oi  May  in  every  year ;  and  when- 
ever any  part  of  a  state  tax  shall  appear  to  be  unpaid  by  any  county  treasurer, 
the  comptroller  shall  transmit  by  mail  to  such  county  treasurer  a  copy  of  his 
account,  requiring  him  to  pay  the  balance  within  thirty  days. 

Suits  for  nagleot  to  pay.  §  12.  If  any  county  treasurer  shall  refuse  or  neglect  to 
pay  such  balance  within  such  time,  the  comptroller  shall  forthwith,  (unless  he 
shall  be  satisfied  by  due  proof  that  such  treasurer  has  not  received  such  balance, 
and  has  taken  all  proper  steps  to  collect  the  same,)  deliver  a  copy  of  such  county 
treasurer's  account  to  the  attorney-general,  who  shall  prosecute  forthwith ;  and 
the  state  shall  be  entitled  to  recover  the  balance  due,  with  interest  thereon,  from 
the  fijrst  day  of  May,  in  the  year  when  the  same  ought  to  have  been  paid. 

Bond  to  be  sued.  §  13.  The  comptroller  may  also,  in  his  discretion,  direct  the 
board  of  supervisors  of  the  proper  county,  to  institute  one  or  more  suits  on  the 
bond  of  such  treasurer  and  his  sureties. 

Soito  when  to  be  disoo&tilnaed.  §  14.  If  the  defendants  in  any  suits  to  be  brought 
under  either  of  the  last  two  preceding  sections,  shall  at  any  time  before  judgment 
is  obtained  therein,  pay  the  balance  due  the  state,  with  interest,  into  the  treasury, 
or  account  for  the  same  to  the  comptroller,  it  shall  be  his  duty,  on  payment  of 
coets  of  suit,  to  direct  such  suits  to  be  discontinued. 

Statement  of  arreen.  §  16.  It  shall  be  the  duty  of  the  comptroller,  on  or  before 
the  first  Tuesday  in  October,  in  every  year,  to  furnish  the  boards  of  supervisors 
of  the  several  counties,  from  which  returns  of  arrears  of  taxes  shall  have  been 
received  at  his  office,  with  statements  of  the  sums  paid  out  of  the  state  treasury, 
to  their  respective  county  treasurers,  on  account  of  such  arrears  during  the  year 


B4«cted  taaces.  §  16.  The  comptroller  shall,  on  or  before  the  first  day  of  Septem* 
ber  in  each  year,  transmit  by  mail  or  otherwise,  to  each  county  treasurer,  a  tran- 
script of  the  taxes  of  the  preceding  year,  assessed  in  an]{ttown  or  ward  in  such 
county,  which  shall  have  been  rejected  by  him  for  any  cause  whatever,  stating' 
therein  the  cause  of  such  rejection.    [Thtts  amended  by  £,  1878,  ch.  152.] 

Tizee  on  land  imperfecdy  deMsibed.  §  17.  Whenever  the  comptroller,  after  having 
transmitted  such  annual  transcript,  ^all  discover  that  any  taxes  credited  to  a 
county  in  the  books  of  his  office  are  erroneous,  or  that  they  have  been  assessed  on 
land  erroneously  described  or  so  imperfectly  described  tiiat  they  cannot,  in  his 

Sinion,  be  located  with  certainty,  he  shall  cancel  such  taxes  on  the  books  of  his 
ice  and  charge  them  to  the  county  in  which  such  liuids  shall  lie,  witii  the  interest 
thereon  from  uie  first  day  of  March,  in  the  year  following  that  in  which  the  taxes 
were  laid  to  the  first  day  of  February  next  after  such  cancellation.  [2%tis 
amended  by  L.  1878,  ck.  152.] 

Transoiipt  to  be  deUvered  to  si^enrlaon.  §  18.  The  comptroller  shall  also  trans- 
mit, by  mail  or  otherwise,  a  transcript  of  the  returns  of  such  taxes,  with  tiie  addi- 
tion 01  such  interest,  to  the  proper  county  treasurer  who  shall  deliver  the  same  to 
the  supervisor  of  the  town  or  ward  in  which  such. taxes  were  assessed,  by  whom  it 
shall  \%  delivered  to  the  board  of  supervisors  at  their  next  meeting.  If  the  town 
or  ward,  in  which  such  taxes  were  originally  assessed  shall  have  been  divided 
once  such  assessment,  the  county  treasurer  shall  deliver  such  transcript  to  the 
board  of  supervisors  at  their  next  meeting.    \Thue  amended  by  L.  1878,  ch.  152.} 

Deaoilptlonoflandstobeinade.  §19.  Whenever  the  comptroller  shall  have  re- 
jected any  tax  in  the  first  instance,  or  have  cancelled  and  charged  the  same  to  a 
eoonty  to  which  it  had  jnreviously  been  credited,  tiie  supervisor  of  the  town  or 
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ward  in  which  such  lands  are  situatei  shall,  if  in  his  power,  add  to  the  assessment- 
roll  of  such  town  or  ward  for  the  year  during  which  such  transcript  shall  have  been 
forwarded  by  the  comptroller  to  the  county  treasurer,  an  accurate  description  of 
such  lands  and  the  correct  amount  of  taxes  thereon,  stating  the  tax  of  each  year, 
and  each  kind  of  tax,  separately,  and  shall  furnish  the  comptroller  with  all  such 
maps  and  surveys  of  such  lands  as  shall  have  been  required  by  him ;  and,  if  neces- 
sary, he  may  cause  a  survey  and  map  of  each  lot  or  parcel  returned  for  more 
penect  description  to  be  made,  and  the  expense  of  such  survey  and  map  shall  be 
a  charge  upon  such  land  to  be  added  to  the  tax  thereon,  and  the  board  of  super- 
visors shall  direct  the  collection  of  such  taxes  and  expenses  so  added  to  such 
assessment-roll,  and  they  shall,  for  all  the  purposes  of  this  act,  be  considered  as 
the  taxes  of  the  year  in  which  the  description  shall  be  perfected.  If  the  supervi- 
sor of  such  town  or  ward  shall  not  have  fully  compliea  with  the  requirements  of 
this  section,  the  comptroller  shall  not  thereafter  admit,  but  shall  reject  aU  such 
reassessed,  cancelled  or  rejected  taxes  as  may  be  returned  to  him.  [Thus  amended 
by  L.  1878,  cA.  162.] 

If  not  made,  tax  to  be  assefUMd  upon  town.  §  20.  If  the  correct  amount  of  such  taxes 
and  an  accurate  description  of  such  lands  shall  not  have  been  added,  by  such 
supervisor,  to  the  assessment^roll  of  his  town  or  ward  for  the  year  during  which 
such  transcript  shall  have  been  forwarded  by  the  comptroller  to  the  county  treas- 
urer, the  board  of  supervisors  shall  cause  such  arrears  of  taxes  and  the  interest 
thereon,  to  be  levied  on  the  valuations  of  the  estates,  real  and  personal,  of  tiie 
town  or  ward  in  which  such  taxes  were  originally  assessed,  and  shall  direct  the 
same  to  be  collected  with  the  other  taxes  of  the  same  year.  [Thus  amended  by  L* 
1878,  ck.  152.1 

How  aiaessed  In  case  of  division  of  town.  §  21.  If  the  town  or  ward  in  which  such 
iaxes  were  originally  assessed  shall  have  been  divided  since  such  assessment, 
then  such  taxes  and  interest  shall  be  apportioned  by  the  board  of  supervisors 
amon^  the  towns  and  wards  included  in  the  limits  of  such  original  towns  or  wards 
in  sucn  equitable  manner  as  they  may  deem  proper.  [Thus  amended  by  £.  1878, 
eh.  162.] 

Tax,  when  oanoelled.  §  22.  "Whenever  it  shall  be  made  to  appear  to  the  oomp- 
tvoller  that  any  tax  returned  as  unpaid  was,  previously  to  such  return,  paid  to  the 
eollector  or  county  treasurer,  the  comptroller  shall  cancel  such  tax  on  the  books  of 
his  office  and  if  the  si^e  shall  have  been  also  paid  into  the  state  treasury,  he 
jshall  cause  it  to  be  repaid  out  of  the  treasury,  to  the  person  by  whom  such  pay- 
ment shall  have  been  made. 

6  N.  T.  8.  C.  (T.  h  C),  87 ;  2  Hun,  499. 

Aooount  to  be  trauunitted  to  niperriBon.  §  23.  Whenever  any  tax  shall  be  so  can- 
celled by  the  comptroller,  he  shall  transmit  an  account  thereof  to  the  treasurer  of  the 
proper  county,  who  shall  cause  the  same  to  be  laid  before  the  board  of  supervisors 
thereof,  and  the  amount  of  such  tax  with  the  interest  shaJl  be  collected  oy  them 
of  the  collector  or  county  treasurer,  who  made  such  erroneous  returns,  and  be 
paid  into  the  treasury  of  this  state. 

Overpaid  taxei.  §  24.  Whenever  it  shall  appear  satisfactorily  to  the  comptroller 
that  the  amount  of  any  tax  has  been  paid,  and  afterwards  other  money  has  been 
paid  into  the  treasury  of  this  state,  on  account  of  such  tax ;  and  in  caaes  where 
it  shall  appear  that  the  amount  due  for  any  tax  has  been  overpaid,  he  may  draw 
his  warrant  on  the  treasurer  for  the  amount  so  overpaid,  in  favor  of  the  person 
who  may  have  made  such  payment. 

Iioiaea  by  defonlt.  §  26.  All  losses  which  may  be  sustained  and  any  deficiencies 
which  may  exist  by  reason  t)f  the  default  of  the  collector  of  any  town  or  ward, 
shall  be  chargeable  on  such  town  or  ward.  All  losses  which  may  be  sustained  and 
any  deficiencies  which  may  exist  by  the  default  of  the  treasurer  of  any  county 
in  the  discharge  of  the  duties  imposed  by  law,  shall  be  chargeable  to  such  county; 
and  any  judgment  heretofore  obtained  or  which  shall  hereafter  be  obtained 
against  such  treasurer  for  any  such  deficiency  on  account  of  the  state  tax,  and 
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where  an  execation  sliall  have  heen  issaed  thereon  and  returned  unsatisfied,  shall 
be  conclusive  as  to  the  fact  of  such  loss  or  deficiency,  and  shall  thereupon  become 
a  charge  against  such  county,  and  the  several  boaxds  of  supervisors  shall  add 
SQch  losses  or  deficiencies  to  the  next  year's  taxes  of  such  town  or  county,  and 
shaU  proceed  to  levy  the  same  as  other  charges  against  said  county  or  town  are 
levied.    [Thus  amended  by  L.  1866,  <^.  628.] 

lufeoarMt  OB  unpaid  taxas.  §  26.  If  any  tax  charged  on  lands  of  non-residents,  or 
lands  returned  as  under  section  five  of  this  act,  shall  remain  unpaid  until  the  first 
day  of  August  following  the  year  in  which  they  shall  have  been  assessed,  thev 
shall  thereafter  be  subject  to  a  yearly  interest,  at  the  rate  of  ten  per  cent.,  until 
the  same  shall  be  duly  paid  or  the  lands  sold,  as  hereinafter  provided. 

2  Hnn,  606 ;  5  N.  Y.  B.  C.  (T.  &  C),  44. 

OartiiScate  of  tazaa  doe.  §  27.  The  comptroller  shall,  from  time  to  time,  give  to 
any  person  desiring  to  pay  the  taxes,  interest  and  charges  due  on  any  tract,  piece 
or  parcel  of  land,  a  certificate  of  the  amount  of  such  taxes,  interest  and  charges; 
ana  the  state  treasurer  may  receive  such  taxes,  interest  and  charges  and  give  a 
receipt  therefor  upon  such  certificate,  which  shall  be  countersigned  by  the  comp- 
troller, and  entered  in  the  books  of  his  office.     [Thus  amended  op  L.  1878,  oh.  162.] 

PaKBona  may  pay  tax  for  their  intarert  in  lands.  §  28.  Whenever  a  sum  in  ^pross  is 
asBesaed  upon  any  tract,  piece  or  lot  of  land,  any  person  claiming  a  divided  or 
undivided  part  thereof,  may  pay  to  the  treasurer  of  the  state  any  part  of  the  tas^ 
interest,  and  charges  due  thereon,  proportionate  to  the  number  of  acres  claimea 
bv  him,  on  the  certificate  of  the  comptroller;  and  the  remaining  tax,  interest  and 
charges  shall  be  a  lien  on  the  residue  of  the  land  only. 

BKi^  of  aab-divlBions.  §  29.  If  the  tract  be  subdivided,  the  person  wishing  to 
pay  the  tax  upon  a  divided  part  of  it,  shall  deliver  to  the  comptroller  a  map  of 
the  subdivisions  if  required  by  him. 

Tuna,  how  paid;  ovarohargaa.  §  30.  Any  person  may  pay  the  tax  for  any  one 
year,  and  the  interest  and  charges  thereon,  on  any  tract  or  lot  of  land,  without 

Cying  the  tax  of  any  other  year ;  and  in  case  any  tract  or  lot  of  land  shall  have 
en  returned  as  containing  a  greater  quantity  of  land  than  it  shall  actually 
contain,  the  amount  overcharged  shall  be  deducted,  or  if  the  tax  shall  have  been 

id  according'  to  such  return,  shall  be  refunded  out  of  the  treasury,  on  satis- 
-„etoiT  proof  being  produced  to  the  comptroller  of  the  quantity  actually  con- 
tained in  such  tract  or  lot,  at  any  time  before  the  sale  of  such  lands ;  but  no 
such  overcharge  shall  be  cancelled,  nor  shall  such  over-payments  be  refunded 
unless  application  shdl  be  made  to  the  comptroller  therefor  within  six  years  after 
the  assessment  of  such  overcharge. 

Ovanduorgas  to  ba  rachazgad  to  ooonty.  §  31.  If  the  whole  amount  of  the  tax,  in 
•case  of  the  such  overcharge,  shall  have  been  paid  to  the  county  treasurer,  out 
of  flie  treasury  of  tins  state,  the  comptroller  shall  charge  the  amount  so  refunded, 
with  interest  and  charges  thereon,  to  the  treasurer  of  ine  county  from  which  the 
tax  was  returned,  and  shall  transmit  an  account  thereof  to  him. 

Town  to  ba  UaUa  tharafor.  §  32.  Such  county  treasurer  shall  deliver  such  account 
to  the  board  of  supervisors,  at  their  then  next  meeting,  who  shall  cause  the 
amount  thereof  to  be  added  to  the  proportion  of  the  charges  of  the  county  to 
be  raised  in  the  town  in  which  the  tax  was  laid. 

TITLE  11. 

OP  8ALB8  FOB  UNPAID   XAXES,  AND   THB   CONVBTANCB   AND   RBDBICPTION   OF   LAND 

SOLD,    BTC. 

iMid,  -mhea  to  be  sold.  §  33.  Whenever  any  tax  charged  on  lands  returned  to 
the  comptroller,  and  the  interest  thereon  shall  remain  unpaid  for  two  years  from 
the  first  day  of  May,  following  the  year  in  which  the  same  was  assessed,  the 
eomptroller  shall,  as  soon  there^Pter  as  he  shall  deem  it  for  the  best  interests  of 
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the  state,  proceed  to  advertise  and  sell  such  lands  in  the  manner  hereinafter 
provided.    [Thus  amended  by  L.  1878,  ch.  152.] 

62  N.  T.,  864. 

list  of  landi  and  notioM  ofMle.  §  84.  He  shaU  make  out  a  list  or  statement  of 
the  lands  charged  with  such  tax  and  interest  and  so  liable  to  be  sold,  and  shall 
cause  so  many  copies  thereof  to  be  printed  as  shall  be  sufficient  to  furnish  each 
county  treasurer  vdth  at  least  five  copies,  and  each  town  and  city  clerk  with  at 
least  two  copies,  and  shall  transmit  to  each  county  treasurer  such  number  of  said 
copies  as  shall  be  equal  to  five  copies  for  such  county  treasurer  and  two  copies  for 
each  town  and  city  clerk  in  his  county.  And  the  comptroller  shall  also  make  and 
cause  to  be  printed  and  published  in  two  public  newspapers  to  be  selected  by  him. 
in  each  county,  once  in  each  week,  for  ten  successive  weeks  prior  to  the  com- 
mencement of  the  sale,  a  list  or  statement  of  all  the  lands  in  sucn  county  charged 
with  such  tax  and  interest.  Such  publication  shall  be  in  the  body  of  each  news- 
paper, and  not  in  a  supplement.  If  there  shall  not  be  two  newspapers,  known  to 
the  comptroller,  published  in  any  county,  such  list  or  statement  shall  be  published 
as  required  above,  in  the  two  newspapers  which  the  comptroller  shall  believe  to 
be  most  generally  circulated  in  such  county.  But  no  error  in  the  printed  descrip- 
tion in  such  newspapers  shall  vitiate  or  in  any  manner  affect  the  validity  of  such 
sale ;  and  all  expenses  of  printing  such  lists  or  statements  shall  be  audited  by  the 
comptroller,  and  paid  out  of  the  treasury  of  this  state,  on  receiving  one  copy  of 
the  newspaper  containing  the  same,  with  an  affidavit  of  the  publication  of  such 
list  or  statement  according  to  the  provisions  of  this  section,  to  be  made  by  the 

Erinter,  publisher  or  some  other  person  to  whom  the  fact  of  such  publication  shall 
e  known.    [Thm  amended  by  L.  1878,  eh.  152.] 

62  N.  Y.,  364, 

Ujrtfl,  how  tnmsmitted.  §  35.  The  comptroller  may  employ  agents  or  messengers 
to  transmit  to  such  of  the  county  treasurers  as  he  may  think  proper,  the  copies  of 
such  lists  of  lands  liable  to  be  sold  for  taxes ;  and  the  agents  or  messengers  so 
employed  shall  require  of  each  county  treasurer  to  whom  they  shall  deliver  such 
copies,  an  acknowledgment,  in  writing,  of  the  receipt  thereof;  which  acknowl- 
edgments shall  be  delivered  by  such  agents  or  messengers  to  the  comptroller,  at 
least  eighteen  weeks  before  the  commencement  of  the  sale  of  the  lands  mentioned 
in  such  list. 

Pay  of  ag«nta.  §  36.  The  reasonable  compensation  of  such  agents  or  messengers 
shall  be  fixed  by  the  comptroller,  and  paid  out  of  the  treasury;  but  the  same^ 
shall  not,  in  any  case,  exceed  the  amount  of  postage  which  would  have  been 
charged  on  the  copies  transmitted  by  such  agents  or  messengers,  if  they  had  beea 
transmitted  by  mail. 

ZbqMOBeB,  how  paid.  §  87.  The  expenses  incurred  by  the  state  in  printing  and 
transmitting  any  list  of  lands  liable  to  be  sold  for  taxes,  and  in  publishing  notices 
of  sale  and  lists  or  statements  of  such  lands,  shall  be  char;^dd  on  the  lands 
mentioned  in  such  lists ;  and  an  equal  part  of  such  expense  snail  be  estimated 
and  apportioned  by  the  comptroller  and  charged  on  each  of  the  several  tracts  or 
parcels  of  such  lands.     \ThvA  amended  by  L.  1878,  <s^  152.] 

2  Hun,  B06 ;  6  N.  Y.  S.  C.  (T.  &  C),  44. 

OopiM  In  tMurar«r*8  offloe.  §  38.  Each  county  treasurer  shall  retain  in  his  office^ 
five  of  the  copies  of  the  list  or  statement  of  lauds  to  be  sold,  transmitted  to  him^ 
and  shall  permit  all  persons  at  all  reasonable  hours  to  examine  the  same,  and 
shall  cause  the  remaining  copies  to  be  delivered  to  the  town  and  city  clerks* 
[Thm  amended  by  L.  1878,  ch.  152.] 

Trawnirttr'i  ezpensM.  §  39.  The  expenses  which  may  be  incurred  by  the  county^ 
treasurer,  in  the  transmission  of  such  lists,  shall  be  audited  and  paid  as  contingent 
expenses  of  the  county. 

Notioe  by  town  olerk.  §  40.  Every  town  clerk  to  whom  such  copies  shall  be 
delivered,  shall  give  notice  at  the  opening  of  every  town  meeting  for  the  election 

F.  ^V.  DOWNS, 

Attorney  at  Law, 

BINQHAMTON,  N.  Y. 
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of  town  oflELcers,  that  lists  of  all  lands  advertised  for  sale  for  taxes  by  the  comp- 
troIler»  are  deposited  in  his  office,  and  that  they  may  be  there  seen  and  examined, 
at  all  reasonable  hours,  free  of  expense. 

Ocnond  notioe.  §  41.  After  transmitting'  such  lists  to  the  county  treasurers, 
the  comptroller  shall  cause  to  be  published,  once  in  each  week,  for  twelve  weeks 
Buccessiyely,  in  two  newspapers  in  or  for  each  county,  to  be  selected  by  him  in 
the  same  manner  as  is  provided  in  section  thirty-four  of  this  act  for  selecting 
newspapers  to  publish  the  lists  of  lands  liable  to  be  sold,  a  general  notice,  Btating* 
that  a  list  of  all  the  lands  liable  to  be  sold  for  taxes  has  been  forwarded 
to  each  of  the  county  treasurers  and  town  and  city  clerks  in  this  state,  and 
that  so  much  of  said  lands  as  may  be  necessary  to  discharge  the  taxes,  interest 
and  charges  which  may  be  due  thereon  at  the  time  of  sale,  will,  on  a  day  to  be 
mentioned  in  such  notice,  and  the  succeeding  days  be  sold  at  public  auction  at 
the  capitol  in  the  city  of  Albany.     [Thus  am^ded  by  L.  1878,  ch.  152.] 

Affidavit  of  pablloatloiL  §  42.  Every  printer  to  whom  such  notice  shall  be  trans- 
mitted for  publication,  shall,  within  twenty  days  after  the  last  publication  there- 
of, transmit  to  the  comptroller  an  affidavit  of  due  publication,  made  by  some 
person  to  whom  the  fact  of  publication  shall  be  known. 

BCaps  of  land  sold.  §  43.  1.  Whenever  the  comptroller,  preparatory  to  a  sale  of 
lands  for  taxes,  shall  deem  it  necessary,  in  order  to  test  the  correctness  of  the 
descriptions  thereof,  he  may  apply  to  the  board  of  supervisors  of  any  county,  for 
mapsof  any  tracts  of  land  charged  with  taxes,  and  returned  from  such  county. 
And  the  board  of  supervisors  to  whom  such  application  shall  be  made  shall 
furnish  such  maps,  at  the  expense  of  the  county,  if  they  can  be  procured,  and  if 
not,  they  shall  then  furnish  such  descriptions  of  the  lands  as  they  can  obtain, 
with  a  statement  of  the  quantity  in  each  subdivision,  if  the  same  be  divided. 

2.  It  shall  be  the  duty  of  the  treasurer  of  the  counties  of  Cattaraugus, 
Chautauqua,  Monroe,  Oswego,  Suffolk  and  Sullivan,  and  of  every  other  county  for 
which  there  may,  at  the  time,  be  a  special  law  authorizing  and  directing  the 
treasurer  thereof,  to  sell  '4ands  of  non-residents"  for  unpaid  taxes  thereon, 
and  by  and  under  the  provisions  of  which  such  taxes  are  not  to  be  returned  to  the 
eomptroller,  and  he  is  hereby  required  to  transmit  to  the  comptroller,  at  least 
one  month  prior  to  any  state  tax  sale,  a  certified  list  or  statement  of  all  lands  bid 
in  in  the  name  of  his  county  at,  or  transferred  to  his  county  from,  any  tax  sale, 
or  to  which  his  said  county  may  have  acquired  tax  title,  the  deed  for  which  has 
not  been  recorded  in  the  office  of  the  clerk  of  his  said  county,  which  may  then  be 
liable  to  be  sold  at  said  sale. 

S.  It  shall  be  the  duty  of  the  clerk  of  each  of  the  several  counties  of  this  state, 
and  he  is  hereby  required  to  transmit  to  the  comptroller,  on  the  receipt  of  a  list  of 
the  lands  liable  to  be  sold  at  any  state  tax  sale,  and  at  least  one  month  prior  to 
Bach  sale,  a  certified  list  of  all  lands  then  on  record  in  his  office,  or  lands  the  deeds 
for  which  are  in  his  office  for  record,  then  owned  by  his  said  county,  and  liable  to 
be  sold  at  such  sale.     [The  entire  section  thus  amended  by  L.  1881,  ch,  402.] 

OonptrQUar  to  laO  lands.  §  44.  On  the  day  mentioned  in  the  notices,  the  comp- 
troDer  shall  commence  the  sale  of  such  lands,  and  shall  continue  the  same  from 
day  to  day,  until  so  much  of  each  parcel  shall  be  sold  as  will  be  sufficient  to  pay 
all  the  taxes  due  thereon  for  the  years  for  the  taxes  of  which  said  sale  shall  be 
made,  with  the  interest  and  charges  thereon ;  but  no  lot,  piece  or  parcel  of  land 
against  which  the  people  of  the  stat«  of  New  York  then  hold  a  bond  or  lien,  for 
any  part  of  the  purchase-money  thereof,  or  unpaid  interest  thereon,  shall  be  sold 
at  such  sale.     [Thus  amended  by  L.  1881,  ch.  402.] 

aHao,  506;  5  N.  Y.  8.  C.  (T.  k  C),  44. 

Bids  how  paid.  §  45.  The  purchasers  at  such  sale  shall  pay  the  amount  of  their 
Teepective  bids  to  the  state  treasurer,  within  forty-eight  hours  after  the  last  day 
of  the  sale ;  and  if  any  such  purchaser  shall  refose  or  neglect  to  pay  the  same 
within  that  time  the  comptroller  may  state  an  aooonnt  against  him,  and  deliver 
it  to  the  attorney  general,  who  shall  be  entitled  to  recover  the  same  from  the  pur- 

66 
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chaser,  hv  au  action  in  the  name  of  the  people  of  fids  state;  and  Ibr  fliat  pur- 
poee  h&  shall  forthwith  canse  a  suit  to  be  institated  therefor ;  or  the  comptmler 
may,  in  bis  discretion,  re-sell  the  said  lands  upon  which  snch  bids  so  mnaining 
unpaid  were  made,  as  hereinafter  {noyided. 

OertlfioateofpiirohsM.  §  46.  After  such  payment  shall  have  been  made  the 
comptroller  shall  give  to  the  purchaser  of  any  such  lands,  a  certidcate  in  writing, 
describing  the  lands  purchased,  the  sum  paid,  and  the  time  when  the  purchaser 
will  be  entitled  to  a  deed. 

Osnoellslion  of  sale.  §  47.  At  any  time  after  the  expiration  of  three  months  from 
the  conclusion  of  any  sale  of  lands  for  taxes,  pursuant  to  this  act,  when  any  pur- 
chaser at  such  sale  shall  not  have  paid  the  amount  of  his  bid,  or  the  same  wall 
not  have  been  collected  from  him,  it  shall  be  lawful  for  the  comptroller  to  cancel 
such  sale,  by  which  all  the  lights  of  the  said  purchaser  under  such  bid  shall  be 
extinguished. 

In  osie  of  csnoelled  oertlfioat—  oomptrollsg  may  isw  new  oertHJostee,  eto,  §  48.  When 
the  comptroller  shall  have  cancelled  any  sale  in  the  manner  provided  in  section 
forty-seven  of  this  act,  he  may  issue  a  certificate  of  such  sale  to  any  other  person 
who  will  pay  the  amount  for  such  certificate  which  would  be  payable  therefor  by 
the  original  purchaser,  in  case  the  said  sale  had  not  been  cancelled,  or,  if  such 
certificate  cannot  be  sold,  he  shall  transfer  the  same,  if  the  land  described 
thereon  is  in  the  county  of  Cattaraugus,  Chautauqua,  Monroe,  Oswego,  Suffolk, 
Sullivan  or  any  other  county  for  which  there  may,  at  the  time,  be  a  special  law 
authoriasing  and  directing  the  treasurer  thereof  to  sell  **  lands  of  non-residentB  '* 
for  unpaid  taxes  thereon,  and  by  and  under  the  provisions  of  which  such  taxes 
are  not  to  be  returned  to  the  comptroller,  to  said  county  in  which  said  land  is 
located ;  but  if  it  be  located  in  any  other  county,  he  shall,  in  such  case,  transfer 
the  same  to  the  people  of  the  state ;  but  in  all  cases  where  either  a  county  or  the 
peoole  of  the  state  become  the  purchaser  by  such  transfer  the  whole  quantity  of 
lana  liable  to  sale  for  the  purchase  money  mentioned  in  such  certificate  shall  be 
covered  by  such  purchase,  the  same  as  if  no  person  had  offered  to  bid  therefor  at 
the  sale.     [Thus  amended  by  L.  1881,  ok.  402.] 

19  Hon,  14. 

ahanga  of  pnrofaaier*  §  49.  The  change  of  purchaser  shall  be  noted  in  the  sales 
book,  and  the  time  when  made ;  and  the  certificate  issued  to  such  new  purchaser, 
shall  confer  the  same  riffht  to  him  and  his  legal  representatives,  as  he  would  have 
acquired  had  he  been  the  successful  bidder  at  the  sale. 

Redoniptton  of  lands  aold  liar  taxes  |  lands  not  to  be  daspoiled|  poroliaser  not  to  entor 
till  end  of  two  yean  from  aalet  noUoe  to  jMnons  dmpdOhi%  landi  UialiUity  of  person  ao  ad- 
judged gaUty  of  despoiling  land.  §  60.  The  owner  or  occupant  of  any  land  so  sold  for 
taxes,  or  any  other  person,  may  redeem  the  same,  as  hereinafter  provided,  at  any 
time  within  two  years  after  the  last  day  of  such  sale,  by  paying  to  the  state 
treasurer,  on  the  certificate  of  the  comptroller,  for  the  use  of  the  purchaser,  his 
heirs  or  assigns,  the  sum  mentioned  in  the  certificate  of  sale  therefor,  with  in- 
terest thereon  at  the  rate  of  ten  per  centum  per  annum,  from  the  date  of  such 
certificate  of  sale ;  but  until  such  redemption  shall  be  made,  neither  such  owner 
nor  occupant,  nor  any  other  person,  shall  have  any  right  to  despoil  such  land  of 
its  value  by  the  destruction  or  removal  of  any  building,  or  by  the  cutting,  removal 
or  destruction  of  timber  or  other  valuable  products,  growing,  existing  or  being 
thereon.  The  purchaser  of  any  wild,  vacant  or  unoccupied  land  at  such  sale,  or 
the  assigns  of  such  purchaser,  shall  have  no  riffht  or  authority  to  enter  upon  or 
exercise  acts  of  ownership  over  such  land,  untu  the  expiration  of  the  two  years 
allowed  for  the  redemption  thereof  from  such  sale;  but  snch  purchaser,  whose 
bid  therefor  shall  have  been  fully  paid,  or  the  assignee  or  representative  of  such 

f)urchaser  at  such  sale  may,  at  any  time  within  twenty-three  months  from  the 
ast  day  of  said  sale,  serve,  or  cause  to  be  served,  a  notice  on  any  person  dei^il- 
ing  said  land,  or  on  any  person  interested  in  such  despoliation ;  which  notice  mar 
be  served  personally,  or  by  leaving  the  same  at  the  residence  of  such  person  wUn 
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any  member  of  Ids  family  of  suitable  age  and  discretion,  and  shall  state  that 
sack  land,  describing  it  substantiallv  as  sold,  was  sold  for  taxes  by  the  comp- 
troller, and  that  unless  the  said  land  be  redeemed  within  one  month  from  the 
date  (^  tiie  service  of  such  notice,  an  action  to  recover  the  value  of  the  buildings 
or  products  destroyed  or  removed  therefrom  from  the  date  of  the  said  sale  thereof 
will  be  instituted  against  any  or  all  persons  concerned  in  such  depredations.  And, 
if  such  lands  shall  not  be  redeemed  from  said  sale  within  one  month  from  the  day 
of  the  service  of  such  notice,  then  the  person  or  persons  engaged  or  interestedin  mak- 
ing such  depredations  shall  be,  liable,  if  adjudged  guilty  by  the  court  before  which 
each  action  is  held  to  pay  to  the  holler  of  the  said  tax  sale  certificate  therefor, 
the  full  value  of  any  building  so  destroyed  or  removed  therefrom,  and  of  the 
timber,  baric  or  ottier  products  so  cut,  destroyed  or  removed  therefrom,  from  the 
date  of  the  said  tax  sale  of  said  land  to  the  termination  of  said  action.  [Thu8 
amended  by  L.  1881,  ch.  402.] 

19  Hon,  14. 

ITndtTidMl  parts.  §  61.  Any  person  claiming  an  undivided  part  of  any  tract,  lot 
or  piece  of  land  sold  for  taxes,  may  redeem  the  same  on  paying  as  aforesaid,  such 
proportion  of  the  purchase  money  and  interest  as  he  shall  claim  of  the  lands  sold. 

UlidMd^d  ihare  of  ondivided  part-  §  52.  Any  person  claiming  an  undivided  share 
in  any  tract  or  lot  of  land  out  of  which  an  undivided  part  shall  have  been  sold  for 
taxes,  may  redeem  his  undivided  share  by  paving  as  aforesaid,  such  proportion  of 
the  purchase  money  and  interest  as  he  shall  claim  of  the  lands  sold. 

Spaoifio  part.  §  53.  Any  person  claiming  a  specific  part  of  any  tract,  lot  or  piece 
of  land  sold  for  taxes,  may  redeem  his  specific  part  by  paying  as  aforesaid,  such 
proportion  of  the  purchase  money  and  interest  as  his  quantity  of  acres  shall  bear 
to  Ime  whole  quantity  of  acres  sold. 

S^ooiflc  part  of  ondivldAd  txaoL  §  54.  Any  person  claiming  a  specific  part  of  any 
tract  or  lot  of  lend  out  of  which  an  undivided  part  shall  have  been  sold  for  taxes, 
charged  on  the  whole  tract  or  lot,  may  redeem  his  specific  part  by  paying  as  afore- 
said, such  proportion  of  the  purchase  money  and  interest  as  his  quantity  of  acres 
ahaJl  bear  to  the  whole  quantitPT*  taxed. 

Proportional  parts  how  paid.  §  65.  Any  person  claiming  a  specific  part  of  any 
tract  or  lot  of  land  out  of  which  a  specific  part  belonging  to  some  other  person, 
ah^  have  been  sold  for  taxes  charged  on  tiie  whole  tract  or  lot,  may  exonerate 
himself  firom  all  liability  to  contribute  to  the  owner  of  the  part  sold,  by  paying  as 
aforesaid,  at  any  time  before  the  expiration  of  the  time  allowed  for  the  redemp- 
tion, such  proportion  of  the  purchase  money  and  interest  as  his  quantity  of  acres 
shall  bear  to  the  whole  quantity  taxed ;  and  such  payment  shall  operate  as  re- 
demption of  a  proportionate  part,  according  to  the  amount  paid,  of  the  land  sold. 

Partial  radjanrtioii.  §  56.  In  every  case  of  a  partial  redemption,  pursuant  to 
either  of  the  last  five  sections,  the  quantity  sold  shall  be  reduced  in  proportion  to 
the  amount  x>&id  on  such  partial  redemption;  and  the  comptroller  shall  convey  ac- 
cordingly. 

TkwBB  on  land  oaayOnXSY  iold.  §  57.  Whenever  the  lands  of  any  one  person  shall 
be  0old  for  taxes  assessed  conjointly  on  the  lands  of  such  person  and  the  lands  of 
another  x)er8on,  and  such  other  person  shall  not  pay  his  due  proportion  imder  sec- 
tion fifty-two  of  this  act,  the  x)erson  whose  lands  shall  be  sold  may  redeem  tho 
same  on  paying,  as  aforesaid,  the  purchase  money  and  interest ;  and  he  shall  be 
entitied  to  recover  from  such  other  person  whose  lands  were  assessed  with  his,  a 
jivt  proportion  of  the  redemption  moneys  so  paid,  with  lawful  interest  from  the 
time  of  such  redemption ;  but  no  suit  shall  be  brought  for  the  recovery  of  such 
IpgopoT&mf  until  after  the  expiration  of  the  time  allowed  for  redemption. 

Sniia  ioat  proportion  of  value.  §  58.  If  such  owner  shaU  not  redeem  the  land  sold, 
and  the  same  shall  be  conveyed  by  the  comptroller,  such  owner  may  recover  from 
saeh  other  person  the  same  proportion  of  the  value  of  the  land  sold  and  conveyed, 
thai  he  oo^t  to  have  paid  at  the  tax,  interest  and  charges  for  which  the  land  shaJl 
hanre  been  sold.    In  all  actions  under  this  or  the  last  preceding  section,  the  certift- 
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cate  of  the  state  treasurer,  countersigiied  by  the  comptroller,  duly  stating  the  facts 
in  relation  to  such  redemption  or  sale  and  conveyance,  shall  be  presmnptive  evi- 
dence of  such  payment,  and  of  all  facts  therein  stated. 

lien  of  Judgment.  §  59.  Every  judgment  obtained  under  either  of  the  last  two 
sections,  shall  have  priority,  as  against  the  lands  of  the  defendant  therein,  on 
which  the  tax  was  assessed,  and  for  which  such  proportional  part  oufi;ht  to  have 
been  paid,  to  all  mortgages  executed,  and  all  judgments  recovered,  since  the 
twenty-third  day  of  April,  eighteen  hundred  and  twenty-three. 

Docket  how  made.    §  60.  But  such   judgment  shall    not  be  entitied    to  such 

Eriority,  unless  at  the  time  of  docketing  the  same  the  plaintiff  cause  an  entry  to 
e  made  by  the  clerk  in  the  docket  thereof,  specifying  that  such  judgment  has 
priority,  as  a  lien  on  certain  lands,  over  mortgages  and  other  judgments  pursuant 
to  the  laws  regulating  the  collection  of  taxes,  which  entry  shidl  be  a  part  of  such 
docket. 

Notice  of  unredeemed  landi.  §  61.  The  comptroller  shall,  at  least  six  months 
before  the  expiration  of  the  two  years  allowed  for  redemption,  prepare  a  notice  for 
each  county,  in  which  there  shall  then  appear  to  be  any  lands  sold  for  taxes  and 
unredeemed,  specifying  particularly  every  parcel  remaining  unredeemed,  and  the 
amount  necessary  to  redeem  the  same,  calculated  to  the  last  day  on  which  such 
redemption  can  be  made,  and  stating  that  unless  such  lands  are  redeemed  by  a 
certain  day,  they  will  be  conveyed  to  the  pmrchaser ;  and  he  shall  cause  such  notice 
to  be  published  once  in  each  week,  for  at  least  six  weeks  successively,  in  the  nevrs- 
papers  designated  by  the  boards  of  supervisors  of  such  counties  respectively  to 
publish  the  session  laws ;  such  publication  to  be  in  the  body  of  the  newspaper,  and 
not  in  a  supplement ;  and  the  said  six  weeks  publication  to  be  completed  at  least 
eighteen  weeks  before  the  expiration  of  the  two  years  allowed  for  the  redemption. 
The  boards  of  supervisors  of  the  respective  counties  shall  audit  and  pay  the  ex* 
penses  of  such  publication. 

3  Abb.  Ct  App.  Dec,  664;  61 N.  T.,  66. 

How  pubUahed.  §  62.  If  no  newspaper  shall  have  been  designated  te  r>rint  the 
laws  in  any  county  in  which  such  lands  are  situated,  such  notices,  ana  lists  or 
statements,  shall  be  transmitted  and  published  as  above  provided,  in  two  news- 
papers of  such  county,  te  be  selected  by  the  comptroller ;  and  if  there  shall  not  be 
two  newspapers  published  in  such  county,  then  in  the  two  newspapers  which  the 
comptroller  shall  believe  to  be  most  generally  circulated  in  such  county. 

Deeds.  §  63.  If  no  person  shall  redeem  such  lands  within  such  two  years,  the 
comptroller  shall,  at  the  expiration  thereof,  execute  to  the  purchaser,  his  heirs  or 
assigns,  in  the  name  of  the  people  of  this  state,  a  conveyance  of  the  real  estate  so 
sold,  which  shall  vest  in  the  grantee  an  absolute  estate  in  fee  simple ;  subject, 
however,  to  all  the  claims  which  the  people  of  this  state  may  have  thereon  for 
taxes,  or  other  liens  or  incumbrances. 

4  Denio,  237 ;  68  N.  T.,  436. 

lioetcertlfioete.  §64.  Whenever  any  certificate,  given  by  the  comptroller  for 
lands  sold  for  taxes,  shall  be  lost,  or  wrongfully  withheld  by  any  person  from  the 
owner  thereof,  the  comptroller  may  receive  evidence  of  such  loss  or  wrongful  de- 
tention, and  on  satisfactory  proof  of  the  fact,  may  execute  and  deliver  a  deed  to 
such  person,  as  may  appear  to  him  to  be  the  rightful  owner  of  the  land  described 
in  the  certificate. 

Oonve3r«noei  how  executed.  §  65.  Such  conveyance  shall  be  executed  by  the 
comptroller  under  his  hand  and  seal,  and  the  execution  thereof  shall  be  witnessed 
by  the  deputy  comptroller,  surveyoivgeneral  or  treasurer,  and  all  conveyances 
hereafter  executed  by  the  comptroller,  of  lands  sold  by  him  for  taxes,  shall  be  pre- 
sumptive evidence  that  the  sale  and  all  proceedings  prior  thereto,  from  and  in- 
cluding the  assessment  of  the  land,  and  all  notices  required  by  law  to  be  given 
previous  to  the  expiration  of  the  two  years  allowed  to  redeem,  were  recular  ac- 
cording to  the  provisions  of  this  act,  and  all  laws  directing  or  requiring  the  same^ 
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or  in  any  maimer  relating  thereto.  But  where  the  person  or  persons  claiming  title 
under  such  conveyance,  or  the  grantees  or  assimiees  of  such  persons,  shall  be  in 
possession  of  &e  land  described  therein,  either  by  himself  or  tnemselves,  or  his  or 
their  grantees,  aasi^ees,  agents,  tenants  or  servants,  then  such  conveyance  shall 
oe  presumptive  evidence  of  the  facts  above  stated,  whatever  may  be  the  date  of 
::uch  conveyance.     [Thus  amended  by  L.  1860,  ch.  209.] 

47  How.  Pr.  R.,  425 ;  23N.  T.,  283;   64  Barb.,  29;  2Hun,498;  18  Hun,  35;   61  N.  T.,  66; 
62N.  T.,  348. 

Wh«n  comptroller  to  bid  for  gUte.  §  66.  1.  It  shall  be  the  duty  of  the  comptroller, 
a^^  any  tax  sale  held  by  him,  to  bid  in  for  the  state  all  lands  liable  to  sale  thereat 
^hcii  belonging  to  the  state  or  that  are  then  mortgaged  to  the  commissioners  for 
loaning  certain  mone3r3  of  the  United  States ;  and  to  bid  in  for  each  of  the  coun- 
ties of  the  state  all  other  lands  liable  to  be  sold  thereat  then  belongine^  to  said 
counties,  respectively,  and  also  all  lands  which  may  have  been  bid  in  by  or  for 
said  counties,  respectively,  at  any  tax  sale  which  has  not  been  cancelled,  or  from 
which  said  lands  may  not  have  been  duly  redeemed,  and  to  reject  any  and  all 
other  bids  which  may  be  made  for  any  or  all  of  said  lands. 

Por  coontlMi  named.  2.  It  shall  further  be  the  duty  of  the  comptroller,  at  any 
such  sale,  to  bid  in  for  each  of  the  counties  of  Cattaraugus,  Chautauqua,  Monroe, 
Oswego,  Suffolk  and  Sullivan,  and  for  all  other  counties  for  which  there  may  at 
the  time  be  special  laws  authorizing  and  directing  the  treasurer  thereof  to  sell 
''lands  of  non-residents"  for  unpaid  taxes  thereon  and  by  and  under  the  provisious 
of  which  such  taxes  are  not  to  oe  returned  to  the  comptroller,  respectively,  every 
lot  of  land  in  each  of  said  counties,  respectively,  liable  to  be  sold  at  said  sale,  for 
which  no  person  shall  offer  to  bid,  and  to  bid  in  for  the  state  every  other  lot  of 
land  liable  to  be  sold  at  said  sale  for  which  no  person  shall  so  offer  to  bid. 

0«rtifioateK  of  eale ;  sale  enl^eot  to  right  of  redemption.  3.  Certificates  of  sale  for  all 
lands  bid  in  by  the  comptroller  under  the  provisions  of  subdivisions  one  and  two 
of  this  section  shall  be  made  by  the  comptroller,  which  shall  describe  the  lands 
purchased  and  specify  the  time  when  a  deed  therefor  can  be  obtained.  Such  pur- 
chases shall  be  subject  to  the  same  right  of  redemption  as  purchases  by  individ- 
uals ;  and  if  the  lands  so  sold  shall  not  be  redeemed,  the  comptroller's  deed  there- 
for shall  have  the  same  effect  and  become  absolute  in  the  same  time,  and  on  the 
performance  of  the  like  conditions,  as  in  the  case  of  sales  and  conveyances  to 
individuals. 

Amounts  to  be  cliazged  ooonties.  4.  The  comptroller  shall  charge  to  each  county, 
respectively,  on  the  books  of  his  office,  the  amount  for  which  it  may  be  liable,  by 
reason  of  any  and  all  purchases  made  in  accordance  with  the  preceding  provisions 
of  this  section.  Such  amount  shall  become  due  on  the  last  day  of  each  tax  sale, 
respectively,  and  shall  be  payable  in  the  same  manner  as  the  state  tax  is  now  re- 
quired by  law  to  be  paid. 

Oertffioatee  to  be  tranamlfited  to  oonnty  treaanrers;  treaanrer  may  sell  certificates. 
5.  The  comptroller  shall,  as  soon  as  practicable  after  each  tax  sale,  transmit 
the  certificates  of  sale  for  said  lands  to  the  treasurer  of  each  of  said  counties, 
respectively,  on  receipt  of  which,  said  treasurer  shall  enter  the  same,  in  their 
proper  order,  in  a  book  to  be  provided  by  him  for  such  purpose,  and  shall  have, 
unless  otherwise  directed  by  the  board  of  supervisors  of  his  county,  full  power 
and  authority,  until  the  expiration  of  two  years  from  the  last  day  of  said  sale,  to 
sell  and  assign  any  or  all  of  said  certificates  for  any  land  not  at  the  time  owned 
by  his  county,  on  payment  therefor,  into  the  county  treasury,  of  the  amount  for 
which  the  land  described  thereon  was  sold  at  said  tax  sale,  with  interest  thereon 
from  the  date  of  such  tax  sale  to  the  date  of  such  sale  and  assignment  by  him. 
Any  such  sale  and  assignment  shall  be  duly  and  fully  entered  by  such  county 
treasurer  in  the  book  a&resaid,  which  book  shall  be  a  part  of  the  records  of  the 
county. 

Deeds  to  IxMurds  of  sapervisors  at  end  of  two  years,  if  lands  not  redeemed.       6.   In 

case  said  tax  sale  certificate  or  certificates  shall  not  have  been  sold  or  assigned 
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by  the  respective  eounty  treasurers  on  or  before  the  expiration  of  two  years  from 
the  last  day  of  said  sale,  each  of  said  coanty  treasurers  shall  then  transmit  such 
unsold  certificate  or  certificates  to  the  comptroller,  who  shall  -  issue  to  the  boaxd 
of  supervisors  of  each  county,  respectively,  a  deed  or  deeds  for  all  the  lands 
described  thereon  then  remaining  unredeeined,  or  the  sale  of  which  has  not  been 
cancelled.  The  title  thus  acquired  by  the  boards  of  supervisors  shall  be  held  by 
them  in  trust  for  their  respective  counties,  and  may  be  disposed  of  by  them  at 
such  times  and  on  such  terms  as  shall  be  determined  on  by  a  majority  of  such 
board  at  any  regular  or  special  meeting  therBofl  [The  entire  eection  ikue  ammided 
by.  L.  1881,  eh.  402.] 

Sale  of  landB  bid  in  by  ooB^itralLBr.  g  67.  At  any  time  before  the  expiration  of  the 
two  years  allowed  to  redeem,  the  comptroller  may  sell  and  assign  all  the  interest 
of  the  people  of  this  state,  in  any  or  all  such  certificates  as  mentioned  in  the  last 
preceding  section,  either  at  public  or  private  sale,  as  to  him  may  seem  most  for 
the  interest  of  the  people  to  any  person  who  shall  forthwith  pay  into  the  state 
treasury  the  amount  of  the  purchase  money  charged  him  by  the  comptroller ;  and 
the  assignee  of  such  certificate,  if  the  lands  therein  described  shall  not  be 
redeemed,  shall  be  entitled  to  a  deed  therefor,  which  shall  have  the  same  effect^ 
and  become  absolute  in  the  same  time,  and  on  the  performance  of  the  like  condi- 
tions, as  in  the  case  of  conveyances  under  the  last  preceding  section. 

Notice  to  occnpants.  §  68.  Whenever  any  lot  or  separate  tract  of  land  sold  for 
taxes  by  the  comptroller,  and  conveyed  as  hereinbefore  provided,  shall,  at  the  time 
of  the  expiration  of  the  two  years  given  for  the  redemption  thereof,  or  any  part 
thereof,  be  in  the  actual  occupancy  of  any  person,  the  grantee  to  whom  the  same 
shall  have  been  conveyed,  or  the  person  claiming  under  nim,  shall  serve  a  written 
notice  on  the  person  occupying  such  land,  withm  two  years  from  the  expiration 
of  said  time  to  redeem ;  stating  in  substance,  the  sale  and  conveyance,  the  person 
to  whom  made,  and  the  amount  of  the  consideration  mon^  mentioned  in  the 
conveyance,  with  the  addition  of  thirty-seven  and  a  half  pet  Cent  on  such  amount, 
and  further  addition  of  the  sum  paid  for  the  deed;  and  slating  also,  that  unless 
such  consideration  money  and  the  said  thirty-seven  and  a  half  per  cent,  together 
with  the  sum  paid  for  the  deed,  shall  be  paid  into  the  treasury  for  the  benefit  of 
such  grantee,  within  six  months  after  the  time  of  filing  in  the  eon4>troller's  ofiioe 
of  the  evidence  of  the  service  of  the  said  notice,  that  the  said  conveyance  will 
become  absolute,  and  the  occupant  and  all  others  interested  in  the  land,  be  forever 
barred  from  all  right  or  title  thereto.  An^  ^  no  conveyance  made  in  pursuance  of 
this  section  shall  be  recorded,  until  the  expiration  of  such  notice,  and  the  evidence 
of  the  service  of  such  notice  shall  be  recorded  with  such  conveyance. 

3  Barb.,  360;  3  Barb.  Ch.,  679 ;  4  N.  Y.,  577;  7  Wend.,  148;  5  Hill,  286;  12  K.  Y.,  M6;  21 
Hun,  286 ;  19  Hun,  14. 

Notioe,  how  served.  §  69.  Such  notice  may  be  served  personally,  or  by  leaving 
the  same  at  the  dwelling-house  of  the  occupant,  with  any  person  of  suitable  age 
and  discretion,  belonging  to  his  family. 

21  Hun,  286. 

Redemption.    §  70.  The  occupant,  or  any  other  person,  may,  at  any  time  within 

the  six  months  mentioned  in  such  notice,  redeem  the  said  land,  by  paying  inta 

the  treasury,  such  consideration  money,  with  the  addition  of  thirty-seven  and  a 

half  per  cent  thereon,  and  the  amount  that  shall  have  been  paid  for  the  deed ; 

and  every  such  redemption  shall  be  as  effectual  aa  if  made  before  the  expiration 

of  the  two  years  allowed  to  redeem  the  land  sold. 
21  HuD,  286. 

Oertifioate.  §  71.  Upon  such  redemption,  as  provided  for  in  the  last  precedii^ 
section,  the  comptroller  shall  give  to  the  person  redeeming,  a  certificate  under  his 
hand  and  seal,  stating  the  payment,  the  year  in  which  the  sale  was  made,  and 
showing  particularly  what  land  such  payment  is  intended  to  redeem  ;  and  such 
certificate  shall  be  evidence  of  such  redemption,  and  may  be  recorded  by  the^ 
clerk  of  the  county,  in  the  book  for  the  recording  of  deeds. 

>  So  in  the  original— mistake  fbr  '*  and." 
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Affidvfift  ofsOTvloe  of  aodoe.  §  72.  In  every  caae  of  actual  occapancy,  the  grantee, 
or  the  x>erfloa  claiming  auder  him,  in  order  to  complete  his  title  to  the  land  con- 
▼eyed,  diall  within  one  month  sfter  the  service  of  such  notice,  file  with  the  comp- 
troller a  copy  of  the  notice  served,  together  with  the  aflSdavit  of  some  person  who 
shall  be  eertified  as  credible,  by  the  officer  before  whom  snch  affidavit  shall  be 
taken,  that  «ach  ^notice  as  is  above  required,  was  duly  served,  specifying  the  mode 
cf'servioe. 

SI  Hun,  26". 

CtamptroUer'soarttfioate  of  facta.  §73.  If  the  comptroller  shall  be  satisfied  by 
snch  copy  and  affidavit  that  the  proper  notice  has  been  duly  served,  and  if  the 
moneys  required  to  be  paid  for  the  redemption  of  such  land  shall  not  have  been 

5)aid,  as  hereinbefore  provided,  he  shall,  under  his  hand  and  seal,  certify  such 
lEictB,  and  the  conveyance  before  made  shall  thereupon  become  absolute ;  and  the 
occupant,  and  all  others  interested  in  said  lands  shall  be  forever  barred  of  all 
right  and  title  thereto. 

31  Hub*  286. 

Oooapant  may  redMm.  §  74.  The  occupant  of  any  such  lot,  x>r  any  other  person 
may  at  any  time  before  the  service  of  said  notice  by  the  purchaser,  or  the  person 
4»lfviming  under  him,  redeem  any  lands  so  occupiea,  by  filing  in  the  office  of  the 
comptroller  satisfactory  evidence  of  the  occupancy  required,  and  by  paying  to  him 
the  consideration  money  for  which  the  lands  to  be  redeemed  were  sold,  and  thirty- 
seven  and  a  half  per  cent  thereon  together  with  the  sum  paid  for  the  deed  if  any. 

31  Hun,  296. 

Trenrarer^  receipt.  §  76.  Upon  any  redemption  being  made,  as  permitted  in 
the  last  preceding  section,  the  receipt  of  the  treasurer  to  whom  the  payment  is 
made,  accompanied  by  the  comptroller's  certificate,  as  required  by  section  sixty- 
ei^ht  of  this  act,  and  further  stating,  that  such  redemption  was  made  without 
Dotioe,  shall  be  presun^ptive  evidence  that  such  land  has  been  correctly  re- 
deemed. 

21  Hud,  286. 

BCortgage  liens  not  afEacted.  §  76.  No  sale  of  real  estate  hereafter  made  for  the 
non-payment  of  any  tax  or  assessment,  shall  destroy,  or  in  any  manner  affect  the 
lien  of  any  mortgage  thereon,  duly  recorded  or  registered  at  the  time  of  such 
Bale,  except  as  hereinafter  provided. 

4  mn,  (Ofr;  47  flow.  Pr.  R.,  425 ;  66  N.  T.,  5. 

liotloetonortgagee.  §  77.  It  shall  be  the  duty  of  the  purchaser  at  such  sale,  to 
give  to  the  mortgagee  a  written  notice  of  such  sale,  requiring  him  to  pay  the 
amount  of  the  purchase  money,  with  interest,  at  the  rate  allowed  by  law  thereon 
ivithin  six  months  after  the  giving  of  such  notice.  Such  notice  may  be  given  at 
any  time  after  the  expiration  of  two  years  from  the  last  day  of  such  sale.  [Thtis 
by  X.  1870,  ch.  280.] 

Uai*  §  78.  If  such  payment  shall  be  made,  the  sale  shall  be  of  no 
farther  effect,  and  llie  mortgagee  shall  have  a  lien  on  the  prenoises  for  the  amount 
paid,  with  the  interest  whi<m  may  thereafter  accrue  thereon,  at  tiie  rate  of  seven 
fm  cent  x)er  annum,  in  like  manner  as  if  the  same  had  been  included  in  his 
mortgage. 

TwSBbatn  to  pay.  §  79.  In  case  the  mortgagee  shall  fafl  te  make  such  payment 
^thin  the  time  so  limited,  he  shall  not  to  entitled  te  the  benefit  of  section  seven- 
'ty-ffix  of  this  act. 

Mortgagee  defined  §  80.  The  term  *^  mortgagee,"  as  used  in  this  act,  shall  be 
eooatrued  te  include  assignees  whose  assignment  shall  be  duly  recorded,  and  per- 
sonal representatives ;  and  the  term  "  purchaser,**  shall  be  construed  to  include 
Bsdgnees,  and  real  or  personal  representatives,  as  the  case  may  be. 

Hottoes  how  served;  copy  cf  notice  by  pnrchajMr  alt  Mde  and  proof  of  aenrioe,  haw  filed. 

§  81.  The  notice  required  by  section  seventy-seven  of  this  act,  may  be  given 
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eitner  personally  or  in  fhe  manner  required  by  law,  in  respect  to  notices  of  non- 
acceptance  or  non-payment  of  notes  or  bills  of  exchange,  and  a  notarial  certifi- 
cate thereof  shall  be  presamptive  evidence  of  the  fact ;  such  certificates  may  be 
recorded  in  the  county  in  which  the  mortgage  was  recorded,  in  the  same  manner 
and  with  the  same  efifect  as  is  by  law  prescribed  in  respect  to  deeds  or  other  evi- 
dences of  title  of  real  estate.  A  copy  of  such  notice  served,  together  with  the 
affidavit  of  some  person,  who  shall  be  -certified  as  credible  by  the  officer  before 
whom  such  affidavit  shall  be  taken,  that  such  notice  was  duly  served,  specifying 
the  mode  of  service,  shall  be  filed  in  the  office  of  the  comptroller  within  one 
month  after  such  service.     [Thus  amended  by  L.  1870,  ch,  280.] 

Notloes  to  whom  directed.  §  82.  The  notice  required  to  be  ffiven  under  the  last 
preceding  five  sections,  in  cases  of  sales  by  the  comptroller,  snail  be  directed  only 
to  such  persons  as  shall  within  two  years  from  the  time  of  such  sale  file  in  the 
office  01  the  comptroller,  a  notice  stating  the  name  of  the  mortgagor  and 
mortgagee,  the  date  of  the  mortgage,  and  the  amount  claimed  to  be  due  thereon, 
and  the  county,  to¥m  and  tract  in  which  the  mortgaged  premises  are  situated, 
with  the  number  of  the  lot  on  which  said  mortgage  is  claimed  to  be  alien,  with 
the  name  of  the  person  or  persons  claiming  notice,  their  residence,  and  the  post- 
office  to  which  such  notice  shall  be  addressed;  incase  suph  mortgagee  or  other 
person  shall  omit  or  neglect  to  file  such  notice  with  ohe  comptroller  within  the 
said  two  years,  then  said  mortgagee  or  other  person  shall  be  barred  from  all 
claim  to  redemption  by  virtue  of  said  mortgage,  and  the  title  of  the  purchaser 
shall  become  valid  and  effectual  the  same  as  if  such  mortgage  had  not  existed. 
[Repealed  by  L.  1862,  ch.  285,  §  1 ;  but  remved  by  the  repeal  of  the  latter  eeetion  by  L, 
1870,  ch.  280,  §  1.] 

Invalid  udei.  §  83.  Whenever  the  comptroller  shall  discover,  prior  to  the  convey- 
ance of  any  lands  sold  for  taxes,  that  the  sale  was  for  any  cause  whatever  invalid 
or  ineffectual  to  give  title  to  the  lands  sold,  the  lands  so  improperly  sold  shall  not 
be  conveyed,  but  the  comptroller  shall  cancel  the  sale,  and  forthwith  cause  the 
purchase  money  and  interest  thereon  to  be  refunded  out  of  the  state  treasury  to 
the  purchaser,  his  representatives  or  assigns. 

Hrror  how  charged.  §  84.  If  the  error  originated  with  the  county  or  town  officers 
the  sum  so  paid  shall  be  a  char^  against  the  county  from  which  the  tax  was 
returned ;  and  the  board  of  supervisors  shall  cause  the  same  to  be  assessed,  levied, 
collected,  and  paid  to  the  treasurer  of  this  state. 

OanoeUingiale  and  refonding  money.     §  85.    If  the   discovery  that   the   sale  was 

invalid  shall  not  be  made  until  after  the  conveyance  shall  have  been  executed  for 
the  lands  sold,  it  shall  be  the  duty  of  the  comptroller,  on  receiving  evidence 
thereof,  to  cancel  the  sale,  to  refund  out  of  the  state  treasury  to  the  purchaser,  Ids 
representatives  or  assigns,  the  purchase-money,  and  interest  thereon,  and  to 
recharge  the  county  from  which  the  tax  was  returned,  with  the  amount  of  pur- 
chase-money, and  interest  at  the  rate  of  seven  per  cent  from  the  time  of  the  »Ede, 
and  such  county  shall  cause  the  same  to  be  levied  and  paid,  as  provided  in  the 
last  preceding  section. 

Bzpenses otBale.  §  86.  The  expenses  attending  the  sales  for  taxes  made  under 
this  act,  including  a  due  proportion  of  the  expenses  of  printing  and  publishing 
lists  and  notices  and  transmitting  copies  thereof,  not  hereinbefore  provided  for, 
shall  be  a  charge  on  the  lands  out  of  which  the  sales  are  made,  and  an  equal  part 
of  such  expense  shall  be  estimated  by  the  comptroller,  and  added  to  the  taxes, 
interest  and  other  charges  on  each  parcel  of  land  out  of  which  a  sale  may  be  made. 
[Thtis  amended  by  L.  1878,  ch.  152.] 

2  Hun,  506  >  5  N.  Y.  8.  C.  (T.  &  C),  44. 

Moneys  to  be  paid  into  treerary .  §  87.  The  monevs  received  upon  every  such  sale 
for  taxes  and  interest,  and  also  for  the  expenses  of  sale,  shall  be  paid  into  the  state 
treasury,  and  the  accounts  of  persons  entitled  to  any  portion  of  the  moneys  so 
received  for  such  expenses,  shall  be  audited  by  the  comptroller,  and  paid  out  of 
the  state  treasury. 
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Maglaotaf  doty.  §  88.  If  any  of  the  officers  concerned  in  the  execution  of  this 
act,  shall  vrillfally  neglect  or  refuse  to  perform  the  duties  assigned  them,  such 
officer  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  pun- 
ished by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court. 

[Sections  89  and  90  are  omitted  as  temporary.  J 

Bawaptloiis.  §  91.  The  provisions  of  this  act  (except  sections  two,  three,  eight, 
twelve,  thirteen  and  fourteen,)  shall  not  in  any  manner  affect  or  apply  to  the  city 
and  county  of  New  York,  the  city  of  Albany,  the  city  of  Brooklyn,  in  the  county 
of  Kings,  or  the  village  of  Williamsburg,  in  said  county  of  Kings ;  and  in  said 
sections  ^e  words  *'  county  treasurer  *'  shall  be  construed  to  include  the  chamber- 
lain of  the  city  and  county  of  New  York. 

RtfpeaL  §  92.  The  act  entitled  '*  An  act  in  relation  to  the  collection  of  taxes  on 
lands  of  non-residents,  and  to  provide  for  the  sale  of  such  lands  in  the  counties 
where  they  are  assessed,"  passea  April  ten,  one  thousand  eight  hundred  and  fifty, 
and  the  act  entitled  *'  An  act  in  relation  to  the  publication  of  notices  previous  to 
the  conveyance  of  lands  sold  for  taxes,"  passed  April  six,  one  thousand  eight 
hundred  and  fifty,  and  all  laws  inconsistent  with  this  act  are  repealed :  but  the 
repeal  or  anything  contained,  (except  section  thirty,  in  relation  to  the  cancellation 
of  overcharged  taxes,  and  sections  eighty- nine  and  ninety,  in  relation  to  the  taxes 
of  the  years  one  thousand  eight  hundred  and  fifty-two  and  one  thousand  eight 
hundred  and  fifty-three)  shall  not  in  any  manner  affect  any  tax  levied  or  assessed 
in  either  of  the  years  one  thousand  eight  hundred  and  forty-nine,  one  thousand 
eight  hundred  and  fifty,  and  one  thousand  eight  hundred  and  fifty-one,  nor  any 
proceeding  for  the  collection  thereof,  by  sale  m  the  land  taxed  or  otherwise ;  nor 
the  rights  of  any  person  which  have  accnied  or  may  accrue  by  reason  of  any  such 
sale  or  proceeding,  nor  the  powers  of  county  treasurers  in  relation  to  the  collection 
of  the  taxes  of  eighteen  hundred  and  fifty-two  and  eighteen  hundred  and  fifty- 
three,  except  as  provided  by  sections  eighty-nine  and  ninety,  of  this  act,  above 
mentioned ;  and  all  taxes  heretofore  levied  or  assessed,  which  have  been  or  shall 
be  hereafter  rejected  by  the  comptroller,  and  shall  be  hereafter  returned  to  him, 
after  having  been  duly  relaid  or  reassessed,  with  corrected  descriptions,  shall,  for 
the  purpose  of  this  act,  be  deemed  to  have  been  levied  and  assessed  in,  and  to  be 
the  taxes  of  the  year  in  which  the  tax  was  so  relaid  and  the  description  per- 
fected. 

aHmi,  506. 


li.  1862,  Chap.  285—  An  act  to  amend  chapter  four  hundred  and  twenty- 
seyen  of  the  laws  of  eighteen  hundred  and  fifty-fLve. 

[Bectaon  1  was  repealed  by  L.  1870,  ch.  280.] 

OompCrolUr,  etc,  not  to  be  IntAreated  in  tax  laleaj  misdemeanor.  §  2.  It  shall  be 
unlawful  for  the  comptroller  of  this  state,  and  for  any  person  employed  in  the 
office  of  snch  comptroller,  to  be  interested  directly  or  indirectly  in  any  tax  sale 
made  by  such  comptroller,  or  in  the  title  acquired  by  such  sale,  or  in  any  money 
paid  or  to  be  paid  for  the  redemption  of  any  lands  sold  for  tues  or  on  the  can- 
eeDation  of  any  tax  sale ;  and  it  shall  be  unlawful  for  any  person  to  pay  to  the 
comptroller  or  to  any  employee  in  his  office,  and  for  the  said  comptroller  or  any 
employee  in  his  office  to  receive,  directly  or  indirectly  any  compensation,  reward 
at  promise  thereof,  firom  any  person  or  persons  who  are  interested  in  any  purchase 
or  purchases  of  lands  sold  for  taxes,  for  any  service  or  services  performed  or  to  be 
performed  in  regard  to  such  sale,  redemption,  cancellation  or  such  tax  title.  If 
any  person  offend  against  any  provision  of  this  section,  he  shall  be  deemed  guilty 
of  a  misdemeanor;  and  ttie  sale  by  the  comptroller  of  any  lands  in  which  such 
person  shall  be  interested  contrary  to  the  provision  of  this  section,  is  hereby  de- 
dared  to  be  void. 
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li.  I8O69  <jhBp.  820--  An  act  in  relation  to  deeds  on  the  sale  of  lands  by^ 

oounty  treasurers  for  onpi^d  taxes. 


BfiiMtofteiBMrdMdi.  Sbction  1.  All  deeds  executed  in  pursuance  of  law  by 
the  treasurer  and  county  judge  of  any  county,  upon  any  sale  had  in  pursuance  of 
the  act,  chapter  two  hundred  and  ninety-^ight  of  the  laws  of  eighteen  hundred 
and  fifty,  entitled  "  An  act  in  relation  to  the  collection  of  taxes  on  lands  of  non- 
residents, and  to  provide  for  the  sale  of  such  lands  for  unpaid  taxes  in  the  coun- 
ties where  they  were  assessed,*'  shall  have  the  effect  to  vest  in  the  grantee  therein 
named  an  absolute  estate  in  fee  simple  to  the  real  estate  so  sold,  subject,  however^ 
to  all  claims  which  the  people  of  the  state  may  have  thereon  for  taxes,  or  for  or 
by  reason  of  any  other  lien  or  incumbrance,  and  shall  be  presumptive  evidence 
that  the  said  sale,  and  all  proceedings  pricr  thereto,  from  and  including  the 
assessment  of  the  land,  and  all  notices  required  by  law  to  be  ^ven  previous  to  the 
expiration  of  the  two  years  allowed  to  redeem,  were  regular,  according  to  the 
provisions  of  the  said  act,  and  all  laws  directing  or  requiring  the  same,  or  in  any 
manner  relating  thereto. 

Disoontinuanoe  of  actiona.  §  2.  In  any  action  or  proceeding  pending  when  this 
act  shall  become  a  law,  when  the  defense  in  such  action  or  proceeduig  rests  or 
depends  upon  a  deed  executed  by  the  treasurer  and  county  jud^e  of  any  county, 
upon  any  sale  had  in  pursuance  of  the  said  act  chapter  two  hundred  and  ninety- 
eight  of  the  laws  of  eighteen  hundred  and  fifty,  the  party  plaintiff  therein  may 
discontinue  the  same,  without  costs  to  the  adverse  party ;  and  in  case  the  right 
of  action  in  any  such  action  or  proceeding  rests  or  depends  upon  a  deed  so  exe- 
cuted as  aforesaid,  the  party  defendant,  or  any  one  of  the  several  parties  defend- 
ant therein,  may  serve  upon  the  party  plaintin  an  offer  in  writing,  that  the  party 
plaintiff  may  take  judgment  for  the  relief  demanded  in  the  complaint,  and  then 
the  party  plaintiff  shall  not  recove~*  costs  against  the  defendant  serving  such  o^er 
in  writing. 


li.  1870,  Chap.  280— An  act  to  amend  an  act  i»afised  April  thirteenth^ 
e^hteen  hundred  and  fiftv-five,  entitled  ''An  act  in  relation  to  the  col- 
lection  of  taxes  on  lands  of  non-residents,  and  to  provide  for  the  sale  of 
such  lands  for  unpaid  taxes.'* 

Rights  of  mortgagee  filing  notice  to  redeem ;  pa3riaent  to  state  treaaiirer  upon  state  tax 
■ales}  pa3riaent  to  county  treaam^er  upon  county  sales  j  Hen  of  mortgagee  on  redemption. 

Sbction  1.  A  mortgagee  whose  mortgage  is  duly  recorded,  or  the  assignee  of  any 
mortgage  whose  assignment  is  duly  recorded,  and  the  personal  representatives 
of  such  mortgagee  or  assignee,  who  shall  have  filed  with  the  comptroller,  as  re- 
quired by  law,  a  notice  and  description  of  his  mortgage,  may,  at  any  time  after 
the  sale  of  all  or  any  part  of  the  mortgaged  premises  for  unpaid  taxes,  and  before 
the  expiration  of  six  months  from  the  giving  of  the  notice  required  by  section 
seventy-seven  of  chapter  four  hundred  and  twentynseven  of  the  laws  df  eighteen 
hundred  and  fifty-five,  entitled,  "An  act  in  relation  to  the  collection  of  taxes  on 
lands  of  non-residents,  and  to  provide  for  the  sale  of  such  lands  for  unpaid  taxes,'* 
may  redeem  the  said  premises  so  sold,  or  any  part  thereof,  from  the  said  sale. 
If  the  said  sale  shall  have  been  made  by  the  comptroller,  such  redemption  shall 
be  made  by  paying  to  the  state  treasurer,  upon  the  certificate  of  the  comptroller, 
for  the  use  of  the  purchaser,  his  heirs  or  assigns,  the  sum  mentioned  in  his  certifi- 
cate, with  interest,  at  the  rate  allowed  by  law  in  the  case  of  redemption  by  occu- 
pants, from  the  date  of  such  certificate ;  and,  if  the  said  sale  shall  have  been  made  by 
a  county  treasurer,  or  other  county  officer,  the  redemption  shall  be  made  by  pay- 
ing to  the  county  treasurer  the  amount  for  whidh  said  lands  "were  sold,  with 
xnterest  at  the  same  rate  from  the  day  of  sale.  The  mortgagee  or  assignee  of  a 
mortgage  or  other  person  redeeming  lands  sold  for  unpaid  taxes,  as  authorized  br 
this  section,  shall  have  a  lien  on  the  premises  so  redeemed  for  the  amount  paid, 
with  interest  thereon  from  the  time  of  such  payment,  at  and  i^ter  the  rate  of 
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fleyen  per  centain  per  annam,  in  like  maimer  ae  if  the  same  had  been  indhida&in 
the  mortgage. 

[The  remainder  of  the  section  repeals  a  prior  provision.] 
^tod&oDs  2  and  8  amend  L.  18S5,  ch.  427.] 


Im  187^,  Chajp.  492. 

[The  annnal  *'  snpply  bill.*^ 
{EOnset/nm  {  2.) 

CtomptroJlerti  offioe,  for  extra  olerk  hire }  oomptroUer  to  designate  newspapers  to  publish 
i^Im.  For  extra  clerk  hire  in  the  office  of  the  comptroller,  in  preparing  for  a 
0ale  of  landB  for  non-payment  of  taxes,  and  for  the  expense  of  printing  and  pub- 
lishing the  notices  of  the  sale  of  such  lands  for  the  period  prescribed  by  law, 
under  the  direction  of  the  comptroller,  who  is  authorized  to  designate  the  papers^ 
in  which  the  notices  of  sale  of  lands  for  non-payment  of  taxes  shall  be  published, 
fifteen  thousand  dollars. 


li.  1875,  Ohap.  572 — An  act  in  relation  to  taxes  on  lands  sold  by  the  state^ 
ana  to  amend  the  Revised  Statutes  in  relation  thereto. 

Iduids  on  wcfaioh  state  has  lien  not  to  be  sold  at  tax  sale.  SectiokI.  'Whenever  a  cale 
of  lands  for  taxes  shall  be  held  by  the  comptroller,  in  pursuance  of  law,  it  shall 
be  the  duty  of  said  comptroller,  to  withdraw  firom  such  sale,  all  lots,  pieces  or 
parcels  of  land  against  which  the  people  of  the  state  of  New  York  then  hold  a 
bond  or  lien  for  any  part  of  the  purchase-money  thereof,  or  unpaid  interest  thereon,^ 
and  to  charge  the  amount  of  tEixes,  interest  and  expeiises  for  which  said  lots, 
pieces  or  parcels  were  then  liable  to  sale,  as  shown  by  the  comptroller's  book  of 
sales,  against  each  of  such  lots,  pieces  or  parcels  of  land,  in  the  books  in  his  office 
in  which  the  accounts  of  school  fund  ana  other  bonded  lands  are  kept,  and  to 
furnish  the  state  treasurer  with  a  statement  of  such  amounts ;  and  it  shall  be  the 
duty  of  such  state  treasurer,  on  the  receipt  of  such  statement,  to  charge  the 
amounts  thereon  against  the  respective  lots,  pieces  or  parcels  of  land  on  which 
such  amounts  are  due,  on  the  duplicate  bond  books  which  are  kept  in  his  office. 
How  Uen  discliarged.  §  2.  The  holder  of  the  certificate  or  contract  of  purchase 
of  any  lot,  piece  or  parcel  of  land,  against  which  such  charges  or  amounts  have 
been  entered,  or  any  other  person,  may  relieve  such  lands  from  liability  in  con- 
sequence of  such  charge,  by  paying  to  the  state  treasurer,  at  any  time  within  two 
years  after  the  last  day  of  the  sale  from  which  such  lands  were  withdrawn,  the 
amount  of  such  charges,  with  interest  thereon  at  the  rate  of  ten  per  cent,  per 
annnmu 

Inoaae  payment  shall  not  be  madsb    §  8.  In  case  the  x>aynient  provided  for  in  sec- 
ticm  two  of  this  act,  shall  not  be  made,  it  shall  be  the  duty  of  the  comptroller,  at 
the  ^cpiration  of  two  years  from  the  last  day  of  the  sale  from  which  such  lands 
were  withdrawn,  to  state  an  account  of  the  indebtedness  against  each  of  «uch 
Wfcfl,  pieces  or  parcels  of  land  on  account  of  the  amount  charged  against  such 
prenuses  in  pursuance  of  the  first  section  of  this  act,  with  the  addition  of  thirty- 
seven  and  one-half  per  cent,  thereto ;  and  also  the  amount  of  principal  and  in^ 
terest  due  on  the  bond  or  lien  thereon,  to  the  commissioners  of  the  land  office,  who 
nay,  thereupon,  in  case  default  shall  be  made  in  the  payment  of  such  bond,  direct 
tiie  oomptroller  to  put  the  same  in  suit,  or  shall  direct  the  state  engineer  and  sur- 
veyor to  a^ain  sell  Hie  lands  against  which  such  indebtedness  remains ;  and,  in 
eaee  of  such  sale,  all  previous  payments  made  on  account  of  such  land  shall  be 
Ibif eUed  to  the  people  of  the  state.    But  no  convevance  of  such  premises  shall  be 
made  to  any  purchaser  until  all  the  taxes  and  expenses  aforesaid,  charged 
agaonst  the  same  on  such  bond  hook,  are  paid  into  the  state  treasury. 
[Section  4  amends  the  R.  S.] 
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TITLE  rV. 

EefftdcOUms  coneaminff  the  Assessmeni  of  Taxei  on  InoorporoM  OompanieSf 

and  the  OommtUcUion  or  Collection  thereof. 

Bbo.    1.  Monied  corporations  deriving- income  or  profit,  liable  to  taxation. 

3.  Officers  of  such  company  to  deliver  statement  ammally  to  assessors ;  contents, 
8.  A  like  statement  to  be  delivered  to  comptroller. 

4.  Forfeitare  of  $250  for  omitting  to  fhmisn  such  statements. 

5.  If  company  prosecated  therefor,  terms  on  which  suit  may  be  disoontinaed. 

6.  Aasessors  to  enter  such  companies  and  their  property  in  assessment  roU. 

7.  Repealed. 

8.  Value  of  stock  may  be  reduced  by  affidavit. 
9  to  14.  Repealed. 

16.  Assessments  on  companies  to  be  set  down  in  fifth  column  of  corrected  roIL 

16.  Supervisors  to  send  names  of  companies  liable  to  taxation  to  comptroller,  etc 

17.  Taxes  on  companies  to  be  demanded  of  president,  etc. ;  if  not  paid,  how 

collected. 

18.  To  be  paid  out  of  the  funds  of  the  company. 

19.  If  collector  cannot  collect  tax,  to  return  same  to  county  treasurer,  etc. 

20.  County  treasurer  to  certify  facts  to  comptroller ;  taxes  how  to  be  credited. 

21.  Duty  of  comptroller  and  attorney-general  as  to  comi)anies  neglecting  to  pay  ■ 

22.  Chancellor  to  order  sequestration  of  property,  etc.,  to  satisfy  taxes  and  costs. 

23.  Attorney-general  may  also  recover  by  action  at  law  such  tax  with  costs. 

^Set?*"  Section  i.  All  monied  or  stock  corporations  deriving  an  income 
Sn^^tj);  ^^  profit  from  their  capital,  or  otherwise,  shall  be  liable  to  taxation 
gg-Y.,58;  on  their  capital  in  the  manner  hereinafter  prescribed. 

19S :'  ai*N.  Y.,  462;  16  N.  Y..  424;  8  N.Y.,  842:  4  N.  Y.,  444^82  Biirb.,  611 ;  28  Barb.,  830;  90  Barb., 

81;  8Barb.,  468;  7  Hill,  261,  604;  4  Hill,  82:  1  HiU,  606;  26  Wend.,  686;   10  id.,  186;  4  Cow.,  666 ;  SO 

How.    Pr.  B.,  184;  16  How.  Pr.  &.,  173;  6  Sandf.,  10 ;  47  Barb.,  601;  44  Barb.,  168;  28  How  Pr.B., 

878;   86  N.  Y.,61;  16  Han,  107. 

Offloersto  §  2.  The  president,  cashier,  secretary,  treasurer,  or  other  proper 
BtatementB  officer,  of  every  such  incorporated  company,  shall,  on  or  before  the 
to  aases-      g^.^^  ^^y  ^f  j^j^.  j^^  ^^^^j^  year,  make  and  deliver  to  the  assessors,  or 

Iwf'M^"  one  of  them,  of  the  town  or  ward  in  which  such  company  is  liable 
S^ow**^*  to  be  taxed,  according  to  the  provisions  of  the  sixth  section  of  the 
Pr.  Bj  808;  second  title  of  this  chapter,  a  written  statement  specifying. 
80N.'y.^;  I.  The  real  estate,  if  any,  owned  by  such  company,  the  towns  or 
eT."S*c., '  wards  in  which  the  same  is  situated,  and  the  sums  actually  paid 
"^  therefor : 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in, 
excepting  therefrom  the  sums  paid  for  real  estate,  and  the  amount 
of  such  capital  stock  held  by  the  state,  and  by  any  incorpK>rated 
literary  or  charitable  institution :     And, 

3.  The  town  or  ward  in  which  the  principal  office  or  place  of 
transacting  the  financial  business   of  such  company,  is  situated ;  or 

141SI      if  there  be  no  such  principal    office,  the  town  or  ward  in  which  its 

operations  are  carried  on,  or   in  which  it  is  liable  to  be  taxed,  under 

the  provisions  of  this  chapter. 

And  to  §  3-  The  president  or  other  proper  officer  of  every  such  company, 

comptroi.    gjjj^u  ^igQ  deliver  to   the  comptroller,  on  or  before  the  first  day  of 

7bk.y.,6s.  July  in  each  year,  a  written  statement,  containing  the  same  matters 

required  by  the  foregoing  section,  to  be  specified  in  the  statement  to 

be  delivered  to  the  assessors.     The  statements  required  by  this  and 

the  preceding  section  of  this  title,  shall  be  certified  under  the  oath 

of  the  said  president  or  other  proper  officer,  to  be  in  ail   respects 

just  and  true. 
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§  4,  If  the  statements  above  required,  or  either  of  them,  shall  not  titlb*. 
be  furnished  by  any  company  to  the  assessors  and  to  the  comptroller,  Peoaiir. 
within  thirty  days  after  the  time  above  provided,  the  company 
neglecting  to  furnish  such  statements,  or  either  of  them,  shall  forfeit 
to  the  people  of  this  state,  for  each  statement  omitted  to  be  fur- 
nished, the  sum  of  two  hundred  and  fifty  dollars :  and  it  shall  be 
the  duty  of  the  comptroller  to  furnish  the  attorney-general  with  an 
account  of  all  companies  that  shall  neglect  to  render  such  lists,  that 
he  may  prosecute  for  the  penalties  hereby  imposed. 

^  5.  If  any  company,  that  shall  be   prosecuted  for  any  such  pen-  aoit  Uwm- 
alty,  shall  pay  the  costs  of  prosecution  and  furnish  the  statement  re- 
quired, the  comptroller,  if  he  shall  be  satisfied  that  the  omission  was 
not  wilful,  may,  in  his  discretion,  discontinue  such  suit 

{  6.  The  assessors  shall  enter  all    incorporated   companies  from  cook 
which  such  statements  shall  have  been  received   by  them,  and  the  £^m- 
property  of  such  companies,  and  the  property  of  all   other  incor-  5^^' 
porated  companies,  liable  to  taxation  in   their  respective  towns,  in  g 
their  assessment  rolls,  in  the  following  manner:  b 

1.  They  shall  insert  in  the  first  column   of  their  assessment  rolls,  m 
the  name  of  each  incorporated  company  in  their  respective  towns  or  ? 
wards  liable  to  taxation  on  its  capital  or  otherwise ;   and  under  its  || 
name,  they  shall  specify  the  amount  of  its  capital  stock  paid  in,  and  g 
secured  to  be  paid  in,  the  amount  paid  by  such   company  for  real  tt 
estate  then  belonging  to  such  company,  wherever  the  same  may  be  50 
situated,  the  amount  of  all  surplus  profits  or  reserved  funds,'exceed-  ** 
ing  ten  per  cent  of  their  capital,  after  deducting  therefrom  the  said 
amount  of  said  real  estate,  and  the  amount  of  its  stock,  if  any,  be- 
longing to  the  state  and  to  incorporated  literary  and  charitable  insti- 
tutions. 

2.  In  the  second  column,  they  shall  enter  the  quantity  of  real      (**« 
estate  owned  by  such  company,  and  situated  within  their  town  or 
ward ;  and  in  the  third  column,  the  actual  value  thereof,  estimated  as 

in  other  cases. 

3.  In  the  fourth  column,  they  shall  enter  the  amount  of  the  capital 
stock  of  every  incorporated  company,  paid  in,  and  secured  to  be 
paid  in,  and  of  all  surplus  profits  or  reserved  funds  as  aforesaid, 
after  deducting  the  sums  paid  out  for  all  the  real  estate  of  such 
company,  wherever  the  same  may  be  situated  and  then  belonging 
to  it,  and  the  amount  of  stock,  if  any,  belonging  to  the  people  of 
tiiis  state  and  to  incorporate  literary  and  charitable  institutions. 

[Seetion  7  wu  npealed  hy  L.  18D8,  ch.  SM.] 

5  8.  The  provisions  of  the  fifteenth  section  of  the  second  title  of  JS^*"* 
dus  chapter,  shall  be,  and  are  hereby  extended  to  the  incorporated  «x(etid»d. 
companies  in  the  two  preceding  sections  named ;  and  the  president, 
secretary,  or  other  proper  officer,  may  make  the  affidavit  required  by 
said  section. 

[Sectiona  9. 10  and  14  were  repealed  by  L.  18B?,  ch.  4BS  j  uid  eectlona  11, 19  aod 
13  by  L.  iSe^  eh.  6M.] 

lUT] 
§  15-  The  amount  of  taxes  assessed  on  all  incorporated  companies  ^Mtoto 
liable  to  taxation,  shall  be  set  down  by  the  board  of  supervisors,  in  ooUeoiad. 
tlic  fifUi  column  of  the  corrected  assessment  roll,  and  shall  form  a  £n.t/,m! 
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TJTLmi.  part  of  the  moneys  to  be  collected  by  the  collector.    ITAus  amended 
'~*'*'™'  by  L.  1857,  ch.  456.] 

D^jyof  §  16.  The  board  of  supervisors  having  completed  the  assessment, 

^SST^'      shall  transmit  to  the  comptroller,  with  the  aggregate  valuations  of 

the  real  and  personal  estate  in  their  county,  a  statement,  showing 

the  names  of  the  several  incorporated  companies  liable  to  taxation 

in.  such  county ;  the  amount  of  the  capital  stock  paid  in,  and  secured 

to  be  paid  in,  by  each ;  the  amount  of  real  and  personal  property 

of  each,  as  put  down  by  the  assessors,  or  by  them ;  and  the  amount 

of  taxes  assessed  on  each.     In  those  counties  in  which  there  is  no 

such  company,  the  boards  of  supervisors  shall  certify  such  fact  to 

the  comptroller,  with  their  returns  of  the  aggregate  valuations  of 

real  and  personal  estate. 

'^  to  §  ^7*  ^^^  collector  shall  demand  payment  of  all  taxes  assessed  on 

48K.Y.,8L  incorporated  companies,  from  the  president,  or  other  proper  officert 

of  such  companies,  and  if  not  paid,  shall  proceed  in  the  collection 

and  payment  thereof,  in  the  same  manner  as  in  other  cases,  and 

shall  be  liable  to  the  same  penalties  for  the  non-payment  of  moniea 

collected  by  him.     And  the  collector's  receipt  shall  be  evidence  of 

the  payment  of  such  tax. 

Taarathow      §  1 8.  Such  taxes  shall  be  paid  out  of  the  funds  of  the  company, 

^.Y.,81;  and  shall  be  rateably  deducted  from  the  dividends  of  those  stock- 

86N.T.,es.  iiQiders  whose  stock  was  taxed,  or  shall  be  charged  upon  such  stock, 

if  no  dividends  be  afterwards  declared. 

[See  L.  1846,  ch.  196,  $  1,  onto.] 

g«x^-         §  19.  If  the  collector  shall  not  be  able  to  collect  any  tax  assessed 
taxes  oaa-  upon  an  incorporated  company,  he  shall  return  the  same  to  the 
tooled.^ '   county  treasurer,  and  at  the  same  time,  make  affidavit  before  the 
*^?««i"*  county  treasurer,  or  some  other  officer  authorised  to  administer 
oaths,  that  he  had  demanded  payment  thereof  from  the  president, 
or  other  proper  officer  of  the  company,  and  that  such  officer  had 
refused  to  pay  the  same,  or  that  he  had  not  been  able  to  make  such 
demand,  as  the  case  may  be ;  and  that  such  company  had  no  per« 
sonal  property,  from  which  he  could  levy  such  tax. 
M-  §  20.  The  county  treasurer  shall  thereupon  certify  such  facts  to 

the  comptroller,  who  shall  pass  to  the  credit  of  such  county  treasurer 
the  amount  of  all  taxes  so  returned  and  certified,  as  in  the  cases  of 
taxes  on  the  lands  of  non-residents. 
^^^^       h  2\,  The  comptroller  shall  furnish  the  attorney-general  with  the 
flto  bui  in    names  of  all  companies  and  banks  refusing  or  neglecting  to  pay  the 
48StI?81.  taxes  imposed  on  them,  with  the  amount  due  from  them  respectively, 
and  the  attorney-general  shall  thereupon  file  a  petition  in  the  supreme 
court  against  every  such  company  or  bank,  for  the  discovery  and 
sequestration  of  its  property.     {Thus  amended  by  L.  1857,  ch.  456.] 
Powenof       §  22.  The  chancellor,  on  the  filing  of  such  bill,  or  on  the  coming 
^''  in  of  the  answer  thereto,  shall  order  such  part  of  the  property  of 
such  company  to  be  sequestered,  as  he  shall  deem  necessary  for  the 
purpose  of  satisfying  the  taxes  in  arrear,  with  the  costs  of  prosecu- 
tion ;  and  he  may  also,  at  his  discretion,  enjoin  such  company,  and 
the  officers  thereof,  from  any  further  proceedings  under  their  act  of 
incorporation,  and  may  order  and  direct  such  other  proceedings,  as 
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• 

he  shall  deem  necessary,  to  i:ompel  the  payment  of  such  tax  and  titlbj. 
costs. 

5  23.  The  attorney-general  may  also  recover  such  tax,  with  costs.  Further 
from  such  delinquent  company,  by  action  in  any  court  of  record  in  "°**^' 
this  state. 

rBy  L.  1857,  du  686,  §  6,  the  23  aectionB  of  this  title  were  declared  inapplicable  to 
rauroad  carptiniicaaa,  and  sectioDS  numbered  24, 2S,  26, 27  and  28,  were  added  to  thia 
tttle.  Bat  said  section  6  was  repealed  by  L.  1858,  ch.  110 ;  tlniB,  doabtlefls,  expunging 
tha  added  aections.] 


'J 


I«»  1S66>9  Gbap.  825— An  act  in  relation  to  the  payment  of  taxes  by  inBOV* 
anoe  companies  of  otber  states  and  eountriesy  and  their  agents* 

Tmrnm  payable  fint  of  January.  Sbctiov  1.  The  taxes  on  premimns  which  by  ex- 
isting laws  are  required  to  be  paid  into  the  state  treasury,  and  for  the  benefit  of 
the  hre  departments  of  the  several  cities  and  incorporated  villages  of  this  state, 
en  the  first  day  of  February  in  each  year,  and  all  taxes  on  premiums  which  now 
are  or  hereafter  shall  be  required  by  law  to  be  paid  to  the  superintendent  of  the 
insurance  department,  shall  hereafter  be  paid  on  the  first  day  of  January  in  each 
year,  and  shall  be  upon  the  premiums  which  during  the  year  or  part  of  the  year 
ending  on  the  preceding  thirty-first  day  of  Decemoer  shall  have  been  received 
by  any  insurance  company,  or  by  any  person  acting  as  agent  therefor,  or  for  any 
individuals  or  association  of  individuals,  not  incorporated  or  authorized  by  the 
laws  of  this  state,  to  effect  insurances  against  fire,  inland,  marine,  life,  casualty 
er  other  losses  and  risks,  or  which  shall  have  been  received  by  any  person  for  any 
such  company  or  agent,  or  shall  have  been  agreed  to  be  paid  for  any  insurance 
eflbcted  or  agreed  to  be  effected  or  procured  by  such  company  or  agent,  or  against 
fire,  inlandt  marine,  life,  casualty  or  other  risks,  althougn  such  companies,  asso- 
ciations or  individuals  may  be  incorporated  or  authorized  for  that  purpose  by  any 
other  state  or  country. 

L.  1870,  Chiq».  506— An  act  to  &cilitate  the  payment  of  taxes  by  railroad 

companies* 

dmckM  at  Iwardi  of  supwvlsoM  to  deliver  ta  ooanty  treasurer  annual  statement  of  xaihoad 
taaas,  eto.  Sbction  1.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors 
of  the  several  counties  of  this  state  (except  New  York  and  Kings  counties),  within 
five  days  after  the  making  out  or  issuing  of  the  annual  tax  warrants  by  the 
board  of  supervisors  of  their  respective  counties,  to  prepare  and  deliver  to  the 
coiinTy  treasurer  a  statement  showing  the  title  of  all  railroad  corporations  in  such 
county,  as  appears  on  the  last  assessment  roll  of  the  towns  or  cities  in  such 
county,  the  valoation  of  the  property,  real  and  personal,  of  such  corporation  in 
each  town  or  city,  and  the  amount  o^  tax  assessed  or  levied  on  such  valuation  in 
each  town  or  city  in  their  county. 

RaOroad  companies  may  pay  tax  to  ooonty  treasnrer ;  fees  of  treasurer.  §  2.  Any 
railroad  company  heretofore  organized  under  the  laws  of  this  state,  or  that  may 
he  hereafter  organized,  may,  within  thirty  days  after  the  receipt  of  such  state- 
ment by  the  county  treasurer,  pay  the  amount  of  tax  so  assessed  or  levied  on 
ih«r  property,  with  one  per  cent  fees  on  said  tax,  to  the  county  treasurer,  who  is 
herebv  anthcarhsed  and  directed  to  receive  such  amounts  and  to  give  proper  receipt 
therefor. 
46  N.  Y..  M. 


tOBOllff ooDaolonof  noB-paymmtaftazes}  dntyofoolleotor.     §8.  Incase 

•■y  railroad  company  shall  fiiil  to  pay  such  tax  within  said  thirty  days,  it  shall  be 
ilie  doty  of  the  county  treasurer  to  notify  the  collector  of  all  towns  or  cities  in 
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their  county,  in  which  said  company  is  assessed,  of  snch  failure  to  pay  said  tax, 
and  upon  receipt  of  such  notice  it  shall  be  the  duty  of  such  coUectcr  to  collect 
said  tax  in  the  manner  now  provided  by  law,  together  with  five  per  cent  fees ; 
but  no  town  or  city  collector  shall  collect  any  tax  levied  or  assessed  upon  the 
property  of  any  railroad  company  in  said  counties  by  the  supervisors  of  th» 
county  until  the  receipt  of  such  notice  firom  the  county  toeasurer. 

Ooonty  treasurer  to  oredit  tazee  reoetved  |  ooUector  to  be  credited  with  fees ;  mixphui 
payable  to  superviBor.  §  4.  The  several  amounts  of  tax  so  received  by  the  county 
treasurer,  of  and  from  railroad  companies,  shall  be  placed  to  the  credit  of  tha 
town  or  city  for  or  on  account  of  which  the  same  was  levied  or  assessed,  and  to 
the  credit  of  the  fund  or  funds  to  which  the  same  is  now  or  shall  be  hereafter 
pledged  or  appropriated  by  law,  and  the  one  per  cent  fees  also  paid  shall  be 
placed  to  the  creait  of  the  collector  of  said  city  or  town ;  and  in  case  such 
amounts  shall  exceed  the  sum  due  from  said  town  or  city,  the  surplus  shall,  on 
demand,  be  paid  to  the  supervisor  of  said  town  or  city,  who  shall  receive,  hold 
agd  disburse  the  same  as  if  received  from  the  collector  of  said  town  or  city. 

Railroad  companiej  may  pay  tax  to  oolleotor  |  provlao.  §  5.  Nothing  in  this  act 
shall  be  construed  to  prevent  any  railroad  company  from  paying  their  tax  to  the 
collector  of  towns  or  cities  as  now  provided  by  law;  nor  shall  the  provisions  dl 
this  act  be  construed  to  repeal  or  in  any  manner  interfere  with  the  provisions  of 
chapter  nine  hundred  and  seven  of  the  session  laws  of  eighteen  hundred  and 
sixty-nine. 

Ij.  I88O9  Chap.  140^  An  act  to  place  and  maintain  shareholders  of  state 
banks,  in  the  assessment  and  taxation  of  their  shares  of  stock,  upon  an 
equality  with  shareholders  of  national  banks. 

Shareholders  to  be  taxed  only  at  same  rate  as  shareholders  of  national  bank  stook;  no 
debts  to  be  deducted  from  assessment  which  have  been  deducted  from  assessment  of  other 
personal  property.  SECTION  1.  The  shareholders  of  any  bank,  banking  association^ 
or  corporation  doing  a  banking  business  under  the  general  bankiug  law  or  a 
special  charter  of  this  state,  shall  be  assessed  and  taxed  with  respect  to  their 
shares  of  stock,  only  at  the  same  rate  and  place,  to  the  same  extent,  and  in  the 
same  manner  as  shareholders  of  national  banks  may  be  liable  at  the  same  time  to 
be  assessed  and  taxed  by  authority  of  the  state  of  New  York ;  provided,  how- 
ever, that  no  debts  shall  be  deducted  from  any  such  assessment  of  any  person 
applying  for  the  benefit  of  this  act,  which  have  been  deducted  from  the  assess- 
ment of  other  personal  property  of  such  person,  and  in  making  application  for 
such  deduction  every  person  making  the  application  shall  make  oatn  that  he  has 
not  applied  to  have  such  debts  deducted  from  any  other  assessments  against  him, 
and  that  no  such  deduction  hets  been  made. 

Intent  of  act  to  put  shareholders  on  an  equality  with  shareholders  of  national  bank  stock. 
§  2.  It  is  hereby  declared  that  the  true  intent  and  meaning  of  this  act  is  to  place 
and  maintain  shareholders  of  banks,  associations  and  corporations  aforesaid  upon 
an  equality,  in  the  particulars  in  this  act  referred  to,  with  the  shareholders  of  na- 
tional banks  organized  under  the  act  of  congress  entitled  ^'  An  act  to  provide  a 
national  currency,  secured  by  a  pledge  of  United  States  bonds,  and  to  provide 
for  the  circulation  and  redemption  thereof,  approved  June  third,  eighteen  hundred 
and  sixty-four ;"  and  all  acts  or  parts  of  acts  inconsistent  with  the  provisions 
hereof  are  hereby  repealed. 

li.  1880,  Chap.  534— An  act  to  provide  for  the  taxation  of  life  insurance 

companies. 

Tax  on  lifs  Insuranoe  oompanies  \  amount  SbctiON  1.  Every  life  insurance  com- 
pany incorporated  under  the  laws  of  this  state  shall  annually,  on  or  before 
the  first  day  of  February,  pay  to  the  treasurer  of  the  state,  as  a  tox  on  its  cor- 
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porate  francliifle  or  busmeas  in  ibis  state,  a  sum  equal  to  one  per  centum  upon 
we  gross  amount  of  premiums,  interest  and  other  income,  exclusive  of  rents,  re- 
ceived by  such  company  during'  the  year  ending  the  preceding  thirty-first  day 
of  December,  &om  persons  residing  in  this  state  or  investments  represented  by  or 
based  upon  property  situated  in  tms  state. 

Rotoni  to  tho  trwurarer  and  oomptroll«r.  §  2.  Every  such  insurance  company  shall, 
axmnally,  on  or  before  the  first  day  of  February,  make  a  return  to  the  treasurer 
and  comptroller  of  the  state,  signed  and  sworn  to  by  its  president  and  secretary, 
giving  the  total  amount  of  premiums,  interest  and  other  income,  exclusive  of 
rents,  received  by  such  company  during  the  year  ending  the  preceding  thirty* 
first  day  of  December,  from  persons  residing  in  this  state,  or  investments  repre- 
flented  by  or  based  upon  property  situated  in  this  state. 

MJgdwn— Bor  to  wQlfuUy  neglect  or  refiue  to  make  retum  \  action  to  recowr  tax.  §  3« 
If  any  officer  of  any  life  insurance  company,  required  by  the  preceding  section 
to  make  and  execute  a  retum,  shall  refuse  or  willfully  neglect  to  make  or  exe- 
cute the  same,  such  officer  shall  be  guilty  of  a  misdemeanor,  and  any  such  officer, 
who  in  srsh  retum  shall  make  a  willful  false  statement,  shall  be  subject  to  the 
pains  and  penalties  of  perjury.  All  taxes  unpaid  when  due  by  such  company 
imder  this  act  may  be  collected  by  action  brought  in  the  supreme  court  in  the 
name  of  the  people  of  the  state  by  the  attorney-general  at  the  instance  of  the 
comptroller,  and  in  such  action  the  court  may  issue  an  injunction  restraining  the 
fbither  prosecution  of  the  business  of  the  corporation  named  therein,  until  such 
tax  due  and  unpaid,  together  with  interest  and  the  costs  of  the  action,  are  paid, 
and  nntil  the  retum  required  by  this  act  is  made. 

Ziands  of  campaniea  to  be  aasessed  where  sitoatecL  g  4.  The  lands  and  real  estate 
of  life  insurance  companies  shall  continue  to  be  assessed  and  taxed  where  situated 
for  state,  city,  town,  county,  village,  school,  or  other  local  purposes,  but  the  per- 
sonal property  of  said  companies,  and  shares  of  stock  therein,  shall  hereafter  be 
exempt  from  assessment  or  taxation  except  as  in  this  act  prescribed. 


1m  IS8O9  Chap*  542^An  act  to  provide  fi>r  raising  taxes  for  tlie  use  of  the 
state  upon  certain  corporations.  Joint-stock  companies  and  associ- 
ations. 

[Tbe  above-entitled  act  was  entirely  amended  by  L.  1881,  ch.  361,  so  as  to  read  as  follows:] 

ftealdeQt  or  treaatErar  to  makoe  annual  report  to  oomptroUer  on  or  before  the  16th  day 
of  November  I  in  oaae  where  dividend  haa  not  been  declared,  treasurer  andaeoretary  to 
iTfH'rn*'^  and  apiuralae  capital  stock  j  certificate  of  appraiaal  ana  copy  oath  to  be  forwarded 
to  oomptroUer }  appeaL  Sbction  1 .  Hereafter  it  shall  be  the  duty  of  the  president  or 
treasurer  of  every  associatiba,  corporation  or  joint-stock  company  liable  to  be  taxed 
on  its  corporate  franchise  or  business,  as  provided  in  section  three  of  this  act,  to 
make  report  in  writing  to  the  comptroller,  annually,  on  or  before  the  fifteenth  day 
ofNovember,  stating  specifically  the  amount  of  capital  paid  in,  the  date,  amount, 
and  rate  per  centum  of  each  and  every  dividend  declared  by  their  respective  corpora- 
tions, joint-stock  companies  or  associations,  during  the  year  ending  with  the  first 
day  of  said  month.  In  all  cases  where  any  such  corporation,  joint-stock  company  or 
aasociation  shall  fail  to  make  or  declare  any  dividend  upon  either  its  commwi  or 

Seferred  stock  during  the  year  ending  as  aforesaid,  or  in  case  the  dividend  or  divi- 
nds  made  or  declared  upon  either  its  common  or  preferred  stock  during  the  year 
ending  as  aforesaid  shall  amount  to  less  than  six  per  centum  upon  the  par  value 
of  the  said  common  or  preferred  stock,  the  treasurer  and  Becretary  thereof,  after 
being  duly  sworn  or  affirmed  to  do  and  perform  the  same  with  fidelity,  according 
to  tbe  best  of  their  knowledge  and  belief,  shall,  between  the  first  and  fifteenth 
days  of  November,  in  each  year,  in  which  no  dividend  has  been  made  or  declared 
as  aforesaid,  or  in  which  the  dividend  or  dividends  made  or  declared  upon  either 
its  common  or  preferred  stock  amounted  to  less  than  six  per  centum  upon  the  par 
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value  of  said  common  or  preferred  stock,  estimate  and  appraise  the  capital  stock 
of  such  company  upon  wnich  no  dividend  has  been  made  or  declared,  or  upon  the 
par  value  of  which  the  dividend  or  dividends  made  or  declared  amounted  to  less 
than  six  per  centum,  at  its  actual  value  in  cash,  not  less,  however,  than  the  average 
price  which  said  stock  sold  for  during  said  year ;  and  when  the  same  shall  have  been 
so  truly  estimated  and  appraised,  they  shall  forthwith  forward  to  the  comptroller  a 
certificate  thereof,  accompanied  by  a  copy  of  their  said  oath  or  affirmation,  by  them 
signed,  and  attested  by  the  magistrate  or  other  person  qualified  to  administer  the 
same ;  provided,  that  if  the  comptroller  is  not  satisfied  with  the  valuation  so 
made  and  returned,  he  is  hereby  authorized  and  empowered  to  make  a  valuation 
thereof  and  to  settle  an  account  upon  the  valuation  so  made  by  him  for  the  taxes, 
penalties  and  interest  due  the  state  thereon ;  and  any  association,  corporation  or 
joint-stock  company  dissatisfied  with  the  account  so  settled,  may  within  ten  days 
appeal  therefrom  to  a  board  consisting  of  the  secretary  of  state,  attorney-general 
and  state  treasurer,  which  board,  on  such  appeal,  shall  affirm  or  correct  the  account 
80  settled  by  the  comptroller,  and  the  decision  of  said  board  shall  be  final ;  but 
such    appeal  shall  not  stay  proceedings  unless  the  full  amount  of  the  taxes, 

Senalties  and  interest  as  due  on  said  account,  as  settled  by  the  comptroller,  be 
eposited  with  the  state  treasurer. 

OomptroUer  to  add  ten  per  oentam  to  tax  In  case  of  failnre  to  make  report,  etc  |  In  oase  of 
fdlnre  for  two  Bucoeaaive  years,  comptroller  to  report  fK}t  to  governor.     §  2.  If  the  said 

officers  of  any  such  corporation,  joint-stock  company  or  association  shall  neglect 
or  refuse  to  furnish  the  comptroller,  on  or  before  the  fifteenth  day  of  November  of 
each  and  evenr  year,  with  the  report  aforesaid,  or  the  certificate  of  appraisement, 
and  oath  or  a&mation,  as  the  case  may  be,  as  required  by  the  first  section  of  this  act, 
or  to  pay  the  tax  imposed  on  such  corporation,  company  or  association  within  fifteen 
days  after  the  first  of  January  as  provided  in  the  fourth  section  of  this  act,  it 
shall  be  the  duty  of  the  comptroller  oi  the  state  to  add  ten  per  centum  to  the  tax 
of  said  corporation,  company  or  association,  for  each  and  every  year  for  which 
such  report  or  certificate  of  appraisement  and  oath  or  affirmation  were  not  so 
furmshed,  or  for  which  such  tax  shall  not  have  been  paid,  which  percentage  shall 
be  assessed  and  collected  with  the  said  tax  in  the  usual  manner  of  assessing  and 
collecting  such  taxes ;  provided,  that  if  said  officers  of  any  such  corporation,  joint- 
stock  company,  or  association  shall  intentionally  fail  to  comply  with  the  provisions  of 
the  first  or  fourth  section  of  this  act  for  one  year,  the  comptroller  shall  report  the  fact 
to  the  governor,  who,  if  he  shall  be  made  satisfied  that  such  failure  was  inten- 
tional,  shall  thereupon  direct  the  attorney-general  to  take  proceedings,  in  the 
name  of  the  people  of  this  state,  to  declare  the  charter  or  privileges  of  said  cor- 
poration, joint-stock  company  or  association  forfeited,  and  at  an  end ;  and  for 
such  intentional  failure  duly  found,  the  charter  and  privileges  of  every  such  cor- 
poration, company  or  association  shall  cease,  end,  ana  be  determined. 

Annual  tax )  amount.  §  3,  Every  corporation,  joint-stock  company  or  association 
whatever,  now  or  hereafter  incorporated  or  organized  under  any  law  of  this  state, 
or  now  or  hereafter  incorporated  or  organized  by  or  under  the  laws  of  any  other 
state  or  country  and  doing  business  in  this  state,  except  savings  banks,  and  insti- 
tutions for  savings,  life  insurance  companies,  banks  and  foreign  insurance  compa- 
nies, and  manufacturing  corporations  carrying  on  manufacture  within  this  state, 
which  exception  shall  not  be  taken  to  include  gas  companies  or  trust  companies, 
shall  be  subject  to  and  pay  a  tax,  as  a  tax  upon  its  corporate  franchise  or  busi- 
ness, into  the  treasury  of  the  state  annually,  to  be  computed  as  follows :  If  the 
dividend  or  dividends  made  or  declared  by  such  corporation,  joint-stock  com- 
pany or  association,  during  any  year  ending  with  the  first  day  of  November, 
amount  to  six  or  more  than  six  per  centum  upon  the  par  value  of  its  capi- 
tal stock,  then  the  tax  to  be  at  the  rate  of  one-quarter  mill  upon  the  capital 
stock  for  each  one  per  centum  of  dividends  so  made  or  declared ;  or  if  no  divi- 
dend be  made  or  declared,  or  if  the  dividend  or  dividends  made  or  declared 
do  not  amount  to  six  per  centum  upon  the  par  value  of  said  capital  stock, 
then  the  tax  to  be  at  the  rate  of  one  and  one-half  mills  upon  each  dollar  of  a. 
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valuation  of  the  said  capital  stock  made  in  accordance  with  the  provisions  of  the 
first  section  of  this  act ;  and  in  case  any  such  corporation,  joint-stock  company 
or  association  shall  have  more  than  one  kind  of  capital  stock  as,  for  instance, 
common  and  preferred  stock,  and  upon  one  of  said  stocks  a  dividend  or  dividends 
amounting  to  six  or  more  than  six  per  centum  upon  the  par  value  thereof  has 
been  made  or  declared,  and  upon  the  other  no  dividend  has  been  made  or 
declared,  or  the  dividend  or  dividends  made  or  declared  thereon  amount  to  less 
than  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall  be  at  the 
Tate  of  one-quarter  mill  for  each  one  per  centum  of  dividend  made  or  declared 
ixpon  the  capital  stock,  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  amount  to  six  or  more  than  six  per  centum,  and  in  addition 
thereto,  tax  shall  be  charged  at  the  rate  of  one  and  one-half  mills  upon  each 
^llar  of  a  valuation,  made  also  in  accordance  with  the  provisions  of  this  act,  of 
the  capital  stock  upon  which  no  dividend  was  made  or  declared,  or  upon  the  par 
value  of  which  the  dividend  or  dividends  made  or  declared  did  not  amount  to  six 
per  centum. 

Tuc  to  be  paid  between  first  and  fifteenth  of  January  in  each  year,  g  4.  It  shall  be 
the  duty  of  the  treasurer  or  other  officer  having  charge  of  any  corporation,  joint- 
stock  company  or  association,  upon  which  a  tax  is  imposed  by  either  of  the 
preceding  sections  of  this  act,  to  transmit  the  amount  of  said  tax  to  the  treasury 
of  the  state  within  fifteen  days  after  the  first  day  of  January  in  each  and  every 
year. 

President  or  other  officer  of  Insnranoe  companies  to  make  report  to  comptroller  semi- 
aimnally;  what  report  to  contain  i  amount  of  taxj  fire  or  mazlne  insurance  company  to  pay 
tax)  amount    §  6.  Hereafter  it  shall  be  the  duty  of  the  president,  secretary  or 
other  proper  officer  of  every  insurance  company  and  every  association  organized 
or  incorporated  by  or  under  any  law  of  this  state,  and  of  every  person  or  partner- 
fihip  doing  an  insurance  business  in  this  state  (except  life  insurance  companies, 
and  purely  mutual  beneficial  associations,  whose  fund  for  the  benefit  of  members, 
their  families  or  heirs,  is  made  up  entirely  of  contributions  of  their  members,  and 
the  accumulated  interest  thereon),  to  make  report  in  writing  to  the  comptroller 
annually  upon  the  first  day  of  August  in  each  year,  after  the  first  day  of  August, 
eighteen  hundred  and  eighty-one,  setting  forth  the  entire  amount  of  premiums 
Teceived  on  business  done  in  this  state  by  such  company  or  association,  person  or 
partnership  during  the  year  ending  with  the  preceding  thirtieth  day  of  June, 
^whether  the  said  premiums  were  in  money  or  in  the  form  of  notes,  credits,  or  any 
other  substitute  for  money,  and  every  such  company,  association,  person  or  part- 
nership shall  pay  into  the  state  treasury,  at  the  date  aforesaid,  a  tax,  as  a  tax  on 
Its  corporate  franchise  or  business,  at  the  rate  of  eight-tenths  of  one  per  centum 
upon  the  gross  amount  of  said  premiums.    And  every  company  or  association 
organized  under  the  laws  of  any  other  state  or  country,  and  every  person  or 
partnership  doing  an  insurance  business  in  this  state,  except  as  aforesaid,  shcJl 
pay  into  the  treasury  on  the  first  day  of  August  in  each  year  a  tax  at  the  rate  of 
eight-tenths  of  one  per  centum  on  their  gross  premiums  received  by  them  on  busi- 
ness transacted  in  this  state  during  the  year  ending  with  the  preceding  thirtieth 
day  of  June,  whether  the  said  premiums  were  in  money  or  in  the  form  of  notes, 
credits  or  any  other  substitutes  for  money.     And  every  such  company,  association, 
person,  partnership,  or  the  agents  and  officers  thereof  in  this  state,  shall  make  report 
in  writing  to  the  comptroller  annually  upon  the  first  day  of  August  in  each  year, 
setting  forth  the  entire  amount  of  premiums  received  during  the  period  aforesaid. 
Pnmaed,  that  the  reports  above  required  shall  be  made  under  oath  or  affirma- 
tion,  and  that  it  shall  be  the  duty  of  the  comptroller  of  the  state  to  add  ten 
per  centum  to  the  account  of  any  company,  association,  person,  or  ps^nership, 
which  shall  neglect  or  refuse  for  a  period  of  thirty  days  to  make  the  said  report, 
or  to  pay  into  the  state  treasury  the  tax  imposed  by  this  section.    And  it  shall 
also  ue  the  duty  of  the  president,  secretary,  or  other  proper  officer  of  each  and 
every  insurance  company,  association,  partnership,  and  of  every  person  liable  to 
be  taxed  under  this  section,  to  make  a  report  in  writing  to  the  comptroller  on 
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the  first  day  of  August,  eighteen  hundred  and  eighty-one,  under  oath  or  a£Br- 
mation,  of  the  entire  amount  of  premiums  received  on  business  done  in  this 
state  during  the  six  months  ending  with  the  preceding  thirtieth  day  of  June, 
and  to  pay  a  tax  at  the  rate  of  eight-tenths  of  one  per  centum  thereon.  And 
it  shall  be  the  duty  of  the  comptroller  of  the  state  to  add  ten  per  centum  to  the 
account  of  any  company,  association,  person  or  partnership,  which  shall  neglect 
or  refuse  for  a  perioa  of  thirty  days  to  make  the  said  report,  or  to  pay  into  the 
state  treasury  the  tax  imposed. 

Tax  on  railroad,  canal,  rteamboat  and  other  oompaniea,  rato  of.  §  6.  In  addition  to  the 
taxes  above  provided  for,  every  corporation  formed  for  railroad,  canal,  steamboat, 
ferry,  express,  navigation  or  transportation  purposes,  and  every  elevated  railway 
company,  and  every  other  corporation,  joint-stock  company  or  association  now  or 
hereafter  incorporated  or  organized  by  or  under  any  law  of  this  state,  or  now  or 
hereafter  incorporated  or  organized  by  or  under  the  laws  of  any  other  state  or 
country  and  doing  business  in  this  state,  and  owning,  operating  or  leasing  to  or 
from  another  corporation,  joint-stock  company  or  association,  any  railroad,  caual, 
steamboat,  ferry,  express,  navigation,  pipe  line  or  transportation  route  or  line,  or 
elevated  railway,  or  other  device  for  the  transportation  of  freight  or  passengers, 
or  in  any  way  engaged  in  the  business  of  transporting  freights  or  passengers,  and 
every  telegraph  company  or  telephone  company  incorporated  under  the  laws  of  this 
or  any  other  state,  and  doing  business  in  this  state,  and  every  express  company  or 
association,  palace  car  or  sleeping  car  company  or  association  incorporated  or  un- 
incorporated, doing  business  in  this  state,  shall  pay  to  the  state  treasurer  for  the 
use  of  the  state,  as  a  tax  upon  its  corporate  franchise  or  business  in  this  state,  a 
tax,  at  the  rate  of  five-tenths  of  one  per  centum  upon  the  gross  earnings  in  this 
state  of  said  corporation  or  company  or  association,  for  tolls,  transportation,  tele- 
graph, telephone  or  express  business  transacted  in  this  state. 

Tax  under  aeotion  aix  to  be  paid  semi-annually )  treasurer  to  transmit  to  oomptroUsr 
statement  under  oath.  §  7.  The  tax  imposed  under  section  six  of  this  act  shall, 
after  the  first  day  of  August,  eighteen  hundred  and  eighty-one,  be  paid  annually 
on  the  first  day  of  August  of  each  year.  It  shall  be  the  duty  of  the  president, 
secretary  or  other  proper  officer  of  the  corporations,  joint-stock  companies  or 
associations  referred  to  in  section  six  of  this  act  to  transmit  to  the  comptroller,  on 
the  first  day  of  August  in  each  year,  a  statement  under  oath  or  affirmation  of  the 
amount  of  the  gross  earniuffs  of  the  said  associations,  corporations  or  joint-stock 
companies  derived  from  all  sources  during  the  year  ending  with  the  preceding 
thirtieth  day  of  June,  together  with  the  amount  of  tax  imposed  thereon  by 
section  six.  And  it  shall  also  be  the  duty  of  the  president,  secretary  or  other 
proper  officer  of  the  corporations,  joint-stock  companies  or  associations  referred 
to  in  section  six  of  this  act,  to  transmit  to  the  comptroller  on  the  first  day  of 
August,  eighteen  hundred  and  eighty-one,  a  statement  under  oath  or  affirmation 
of  the  amount  of  the  gross  earnings  of  the  said  associations,  corporations  or  joint- 
stock  companies  derived  from  all  sources  during  the  six  months  ending  with  the 
thirtieth  day  of  June,  eighteen  hundred  and  eighty-one,  together  with  the  tax 
imposed  thereon  by  section  six  of  this  act.  And  if  any  such  corporation,  joint- 
stock  company  or  association  shall  neglect  or  refuse,  for  a  period  of  thirty  days 
after  any  tax  imposed  by  sections  six  or  seven  of  this  act  becomes  due,  to  make 
returns  or  to  pay  the  same,  the  amount  thereof,  with  the  addition  of  ten  per 
centum  thereto,  shall  be  collected  for  the  use  of  the  state  as  other  taxes  are  re- 
coverable by  law  from  such  corporation,  joint-stock  company  or  association. 

Lands  and  real  esUte  to  be  taxed  as  heretdbre,  but  capital  stook  to  be  exempt  §8.  The 
corporations,  joint-stock  companies  and  associations  mentioned  in  this  act  as  tax- 
able shall  hereafter  be  exempt  from  assessment  and  taxation  for  state  purposes, 
except  upon  their  real  estate  and  as  herein  provided ;  but  they  shall  in  all  other 
respects  be  liable  to  assessment  and  taxation  as  heretofore. 

Taxes  to  be  applied  to  ordinary  expenses  of  the  state.     §  9.  The  taxes  imposed  by 

this  act,  and  the  revenue  derived  therefrom,  shall  be  applicable  to  the  payment 
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of  the  ordinaTy  and  current  expenses  of  the  state,  and  if  any  corporation^  joint- 
stock  company,  person,  partnership  or  association  shall  neglect  or  refuse  to  pay 
any  tax  by  this  act  required  to  be  paid,  the  same  may  be  sued  for  in  the  name  of 
the  people  of  the  state,  and  recovered  in  any  court  of  competent  jurisdiction,  in 
an  action  to  be  brought  by  the  attorney-general  at  the  instance  of  the  comptroller. 

Ssving  olanse.  §  10.  All  obligations,  liabilities  and  taxes  heretofore  incurred  or 
imposed  under  said  act,  chapter  five  hundred  and  forty-two  of  laws  of  eighteen 
hundred  and  eighty,  are  saved,  and  shall  be  enforced  as  if  the  said  act  had  not 
been  hereby  amended* 


Jm  1880t  Chap.  506— An  act  to  provide  for  the  taxation  of  banks  and  of 
moneyed  capital  engaged  in  the  business  of  hanking,  receiving  deposits 
or  otherwise. 

Foreign  corporafcloiis,  etc.,  engaged  in  hanlring  to  pay  state  tax  of  one-half  of  one  per 
cent  on  oapitaL  Sbction  1.  Every  corporation,  company  or  joint  stock  association 
created  under  the  laws  of  any  other  state  or  country,  and  the  managers  or  agents 
of  every  such  corporation,  company  or  joint-stock  association,  who  receive  de- 
posits, loan  money,  sell  bills  of  exchange  or  issue  letters  of  credit,  or  in  any  other 
manner  are  engaged  in  business  as  bankers  in  this  state,  shall  annually,  on  or 
before  the  first  day  of  February  in  each  year,  pay  to  the  comptroller  a  state  tax 
of  one-half  of  one  per  cent  on  the  average  oi  all  sums  of  money  used  or  em- 
ployed by  them  in  this  state  during  the  year  ending  the  preceding  thirty-first 
day  of  December. 

To  make  returns  and  pay  tax  to  comptroller.  §  2.  It  shall  be  the  duty  of  every  cor- 
jMration,  company,  joint-stock  association  and  of  the  officers,  managers  or  agents 
thereof,  who,  under  the  provisions  of  this  act,  are  liable  to  pay  a  state  tax,  to 
make  return  to  the  comptroller  in  writing  on  or  before  the  first  day  of  February 
in  each  year,  of  the  state  tax  to  which  tney  are  so  liable,  and  of  the  deposits  or 
sums  of  money  used  or  employed  respectively  on  which  such  tax  is  based,  which 
return  shall  be  verified  by  oath  or  affirmation,  and  for  any  failure  or  neglect  to 
make  such  return  or  pay  said  tax,  a  penalty  of  ten  per  centum  on  the  amount 
of  tax  due  is  hereby  imposed ;  such  penalty  and  the  tax  to  be  recovered  by  the 

SK>ple  of  this  state,  in  an  action  to  be  brought  in  any  court  of  competent   juris- 
ction  by  the  attorney-general  at  the  instance  of  the  comptroller. 

Tax  on  stookholderB  in  banks,  etc. :  to  be  assessed  where  bank  is  located)  deduction  in 
making  assessment.  §  3.  The  stockholders  in  every  bank,  banking  association  or 
trust  company,  organized  under  the  authority  of  this  state,  or  of  the  United  States, 
shall  be  assessed  and  taxed  on  the  value  of  their  shares  of  stock  therein ;  said 
shares  shall  be  included  in  the  valuation  of  the  personal  property  of  such  stock- 
holders in  the  assessment  of  taxes  at  the  place,  city,  town  or  ward  where  such 
bank,  banking  association  or  trust  company  is  located,  and  not  elsewhere,  whether 
the  said  stoclmolder  reside  in  said  place,  city,  town  or  ward  or  not,  but  in  the 
assessment  of  said  shares,  each  stocUiolder  shall  be  allowed  all  the  deductions  and 
exemptions  allowed  by  law  in  assessing  the  value  of  other  taxable  personal  prop- 
erty owned  by  individual  citizens  of  tills  state,  and  the  assessment  or  taxation 
shall  not  be  at  a  greater  rate  than  is  made  or  assessed  ux)on  other  moneyed  capital 
in  the  hands  of  individual  citizens  of  this  state.  In  making  such  assessment  there 
shall  also  be  deducted  from  the  value  of  such  shares  such  smn  as  is  in  the  same 


Ksportion  to  such  value  as  is  the  assessed  value  of  the  real  estate  of  the  bank, 
nkm^  association  or  trust  company,  and  in  which  any  portion  of  their  capital  is 
invested,  in  which  said  shares  are  held,  to  the  whole  amount  of  the  capital  stock 


of  said  bank,  banking  association  or  trust  company ;  nothing  herein  contained 
shall  be  held  or  construed  to  exempt  the  real  estate  of  banks,  banking  associations 
or  trust  companies  from  either  state,  county  or  municipal  taxes ;  but  the  same  shall 
be  subject  to  state,  county,  municipal,  and  other  taxation  to  the  same  extent  and 
rate,  and  in  the  same  manner  according  to  its  value  as  other  real  estate  is  taxed. 
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Ctorreot  list  of  stookholden  to  be  kept  In  bank  milijeot  to  instmotion ;  ecconnt  of  moneyi 
Qiedf  etc.  §  4.  There  shall  be  kept  at  all  times  in  the  office  where  the  business  of 
each  bank,  banking  association  or  trust  company,  organized  .under  the  authority 
of  this  state,  or  of  the  United  States,  shall  be  transacted,  a  full  and  correct  list  of 
the  names  and  residences  of  all  the  stockholders  therein,  and  of  the  number  of 
shares  held  by  each ;  and  such  list  shall  be  subject  to  the  inspection  of  the  officers 
authorized  to  assess  taxes,  during  the  business  hours  of  each  day  in  which  busi- 
ness may  be  legally  transacted.  The  managers  or  agents  of  any  corporation,  com- 
pany or  joint-stock  association  mentioned  in  the  first  section  of  this  act,  shall  keep 
at  all  times  in  the  office  where  the  busiaess  of  such  corporation,  company  or  joint- 
stock  association  is  transacted  in  this  state,  a  full  and  accurate  account  of  the 
moneys  used  or  employed,  and  of  the  deposits  therein ;  and  such  account  shall  be 
subject  to  tibe  inspection  of  the  comptroller  or  of  any  clerk  designated  by  him  to 
inspect  the  same  during  business  hours  of  any  day  on  which  business  may  be 
legally  transacted. 

OoUeotion  of  tax.  §  5.  When  the  owner  of  stock  in  any  bank,  banking  associa- 
tion or  trust  company,  organized  under  the  laws  of  this  state,  or  of  the  United 
States,  shall  not  reside  in  the  same  place  where  the  bank,  banking  ajssociation  or 
trust  company  is  located,  the  collector  and  county  treasurer  shall,  respectively^ 
have  the  same  powers  as  to  collecting  the  tax  to  be  assessed  by  this  act  as  they 
have  by  law  when  the  person  assessed  has  removed  from  the  town,  ward,  or 
county  in  which  the  assessment  was  made,  and  the  county  treasurer,  receiver  of 
taxes,  or  other  officer  authorized  to  receive  such  tax  from  the  collector,  may  all  or 
either  of  them  have  an  action  to  collect  the  tax  from  the  avails  of  the  sale  of  hia 
shares  of  stock,  and  the  tax  on  the  share  or  shares  of  said  stock  shall  be  and  re- 
main a  lien  thereon  from  the  day  when  the  property  is  by  law  assessed,  till  the 
payment  of  said  tax,  and  if  trauBferred  after  such  day,  the  transfer  shall  be  sub- 
ject to  such  lien. 

Duty  of  bank,  etc.,  In  relation  to  ooUection  of  tax.  §  6.  For  the  purpose  of  collect- 
ing the  taxes  to  be  assessed  under  sections  three,  four  and  five  of  this  act,  and  in. 
a&ition  to  any  other  law  of  this  state,  not  in  conflict  with  the  Constitution  of  the 
United  States  relative  to  the  imposition  of  assessment  and  collection  of  taxes,  it 
shall  be  the  duty  of  every  such  bank,  banking  association,  or  trust  company,  and 
the  manafi^ing  officer  (»r  officers  thereof,  to  retain  so  much  of  any  dividend  or  divi- 
dends belonging  to  such  stockholder  as  shall  be  necessary  to  pay  any  taxes 
assessed  ia  pursuance  of  sections  three,  four  and  five  of  this  act  until  it  shall  be 
made  to  appear  to  such  officer  or  officers  that  such  taxes  have  been  paid. 


Ii«  1881,  Chap.  477  —An  act  to  provide  for  the  taxation  of  banks  and  of 
moneyed  capital  engaged  in  the  business  of  banking*  receiving  deposits 
or  otherwise. 

Ckiri>oration,  eto.,  to  pay  atate  tax  to  oomptroUeri  rate  per  oent.  Sbction  1.  Every 
corporation,  company  or  joint-stock  association,  created  under  the  laws  of  any 
other  state  or  country  and  which  receive  deposits,  loan  money,  sell  bills  of 
exchange,  or  issue  letters  of  credit,  or  in  any  other  manner  are  engaged  in  busi- 
ness as  bankers  in  this  state,  and  the  officers,  managers  or  agente  of  any  such 
corporation,  company  or  association  shall  annually,  on  or  before  the  first  day  of 
February  in  each  year  pay  to  the  comptroller  a  state  tax,  as  a  tax  on  its  or  their 
business  in  this  state,  at  the  rate  per  centum  hereinafter  specified  on  the  average 
of  all  sums  of  money  received  on  deposit  and  of  all  sums  of  money  received  by  each 
corporation,  company  or  association  in  connection  with  or  on  account  of  such  busi- 
ness, or  used  or  employed  in  such  business  in  this  state,  during  the  year  ending 
the  preceding  thirty-first  day  of  December,  and  for  each  and  every  year,  one- 
half  of  one  per  cent,  computed  as  above  provided. 

To  make  retozn  annually  to  oomptroller  \  penalty  for  negleot.  §  2.  Every  corporaHoili 
company  or  jointnstock  association,  and  the  officers,  managers  or  agents  thereof^ 
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and  all  individual  bankers  mentioned  in  the  first  section  of  this  act,  liable  to  pay 
a  state  tax,  shall  make  a  return  to  the  comptroller  in  writinj^  on  or  before  the  n»t 
day  of  February  of  each  year,  in  which  return  shall  be  set  mrth  the  amount  of  lie 
state  tax  to  and  for  which  they  are  liable,  and  of  the  average  of  deposits  in  and 
of  moneys  received  and  used  in  or  on  account  of  such  business  in  this  state,  respect- 
ively, on  which  such  tax  is  based,  which  return  shall  be  verified  by  oath  or  affir- 
matiion;  and  for  any  neglect  or  failure  to  make  such  return,  or  pay  said  tax,  a 
penalty  of  ten  per  centum  on  the  amount  of  the  tax  is  hereby  imposed ;  and  such 
tax  and  penalty  may  be  recovered  by  the  people  of  this  state,  in  an  action  to  be 
brought  in  any  court  of  competent  jurisdiction,  by  the  attorney-general  at  the 
instance  of  the  comptroller. 

To  keep  aooouxit,  and  eachibitBaine  to  comptroller  or  olerk.  §  3.  The  manager  or 
agents  of  any  corporation,  company,  or  joint-stock  association  mentioned  m  the 
first  section  of  this  act  shall  keep  at  all  times  in  the  office  where  the  business  of 
such  corporation,  company  or  joint-stock  association  is  transEicted  in  this  state,  a 
full  and  accurate  account  of  the  moneys  used  or  employed  in  said  business  and  of 
the  deposits  therein,  and  such  accoimt  shall  be  subject  to  the  inspection  of  the 
comptroller  or  of  any  clerk  designated  by  him  to  inspect  the  same  during  business 
boors  of  any  day  on  which  business  may  be  legally  transacted. 

Btookholrteri  to  be  wmmwcmj  on  value  of  ahares ;  dednotionaj  real  estate  not  exempt  ^  author- 
Wea  to  give  notice  to  bank.  §  4,  The  stockholders  in  every  bank  or  banking  asso- 
ciation organized  under  the  authority  of  this  state,  or  of  the  United  States  shall 
be  assessed  and  taxed  on  the  value  of  their  shares  of  stock  therein ;  said  shares 
fihall  be  included  in  the  valuation  of  the  personal  property  of  such  stockholders  in 
the  assessment  of  taxes  at  the  place,  city,  town  or  ward  where  such  bank  or  bank- 
ing association  is  located,  and  not  elsewhere,  whether  the  said  stockholders  reside 
in  said  place,  city,  town  or  ward  or  not,  but  in  the  assessment  of  said  shares, 
each  stockholder  shall  be  allowed  all  the  deductions  and  exceptions  allowed  by 
law  in  assessing  the  value  of  other  taxable  personal  property  owned  by  individual 
citizens  of  this  state,  and  the  assessment  and  taxation  shall  not  be  at  a  greater 
rate  than  is  made  or  assessed  upon  other  moneyed  capital  in  the  hands  of  indi- 
vidual citizens  of  this  state.  In  making  such  assessment  there  shall  also  be  de- 
ducted from  the  value  of  such  shares  such  sum  as  is  in  the  same  proportion  to  such 
value  as  is  the  assessed  value  of  the  real  estate  of  the  bank  or  banking  association, 
and  in  which  any  portion  of  their  capital  is  invested,  in  which  said  shares  are 
beld,  to  the  whole  amount  of  the  capital  stock  of  said  bank  or  banking  association. 
Nothing  herein  contained  shall  be  held  or  construed  to  exempt  the  real  estate  of 
banks  or  banking  associations  from  either  state,  county  or  municipal  taxes,  but 
tbe  same  shall  be  subject  to  state,  county,  municipal  and  other  taxation  to  the 
same  extent  and  rate,  and  in  the  same  manner  according  to  its  value  as  other  real 
estate  is  taxed.  The  local  authorities  charged  by  law  with  the  assessment  of  the 
said  shares  shall,  within  ten  days  after  they  have  completed  such  assessment, 
^ve  written  notice  to  each  bank  or  banking  association  of  such  assessment  of  the 
■hares  of  its  respective  shareholders,  and  no  personal  or  other  notice  to  such  share- 
bolders  of  such  assessment  shall  be  necessary  for  the  purpose  of  this  act. 

Xistofnamea,e«o.,ofatookholder8.  §5.  There  shall  be  kept  at  all  times  in  the 
office  where  the  business  of  each  bank  or  banking  association  organized  under  the 
antiiority  of  this  state,  or  of  the  United  States,  shall  be  transacted,  a  full  and  cor- 
lect  list  of  the  names  and  residences  of  all  tbe  stockholders  therein,  and  of  the 
nomber  of  shares  held  by  each ;  and  such  list  shall  be  subject  to  the  inspection  of 
(he  officers  authorized  to  assess  taxes  during  the  business  hours  of  each  day  in 
which  business  may  be  legally  transacted. 

Poareia  of  oolleotar,  etc.,  to  collect  tax  of  atockholdera  reaidlug  in  place  other  than  where 
beak  la  located.  §  6.  When  the  owner  of  stock  in  any  bank  or  banking  association 
organized  under  the  laws  of  this  state,  or  of  the  United  States,  shall  not  reside  at 
the  same  place  where  the  bank  or  banking  association  is  located,  the  collector  and 
ooanty  tzeasoier  shall,  respectively,  have  the  same  powers  as  to  collecting  the  tax 


1048  TAXATION.  [partl 

to  be  assessed  by  this  act  as  they  have  by  law  when  the  person  assessed  has  re- 
moved from  the  town,  ward  or  county  in  which  the  assessment  was  made,  and  the 
county  treasurer,  receiver  of  taxes  or  other  officer  authorized  to  receive  such  tax 
from  the  collector  may,  all  or  either  of  them,  have  an  action  to  collect  the  tax 
from  the  avails  of  the  sale  of  his,  her  or  their  shares  of  stock,  and  the  tax  on  the 
share  or  shares  of  said  stock  shall  be  and  remain  a  lien  thereon  from  the  day 
when  the  property  is  by  law  assessed,  till  the  payment  of  said  tax,  and  if  trans- 
ferred after  such  aay,  the  transfer  shall  be  subject  to  such  lien. 

Enough  of  dividend  to  pay  taxes  to  be  retained  by  bank,  g  7.  For  the  purpose  of 
collecting  the  taxes  to  be  assessed  under  sections  four,  five  and  six  of  this  act, 
and  in  addition  to  any  other  law  of  this  state,  not  to  conflict  with  the  Constitution 
of  the  United  States,  relative  to  the  imposition  of  assessment  and  collection  of 
taxes,  it  shall  be  the  duty  of  every  sucn  bank  or  banking  association  and  tlra 
managing  officer  or  officers  thereof  to  retain  so  much  of  any  dividend  or  divi- 
dends belonging  to  such  stockholder  as  shall  be  necessary  to  pay  any  taxes 
assessed  in  pursuance  of  sections  four,  five  and  six  of  this  act,  until  it  shall  be 
made  to  appear  to  such  officer  or  officers  that  such  taxes  have  been  paid. 

UabUities,  etc,  aaved.  §  8.  All  obligations,  liabilities  and  taxes  heretofore  incurred 
or  imposed  under  chapter  five  hundred  and  ninety-six  of  the  lav»s  of  eighteen 
hundred  and  eighty  are  saved  and  shall  be  enforced  as  if  this  act  had  not  been 
enacted. 

Taxes  held  for  general  fiind.  §  9.  The  taxes  imposed  by  sections  one  and  two  of 
this  act  shall  be  paid  into  the  treasurv  of  the  state,  to  be  held  for  the  objects 
specified,  that  is  to  say :  for  the  general  fund,  and  the  payment  in  every  successive 
fiscal  year  of  the  expenses,  claims  and  demands  which  shall  be  a  lawful  charge 
upon  that  fund  while  such  taxes  shall  continue  to  be  laid. 

Assessments  confirmed.  §  10.  All  assessments  for  taxes  levied  and  imposed  upon 
shareholders  in  state  or  national  banks  during  the  year  eighteen  hundred  and 
eighty,  as  the  same  appear  on  the  assessment-rolls  of  the  several  cities,  towns, 
wards  or  villages  in  this  state,  or  upon  the  other  books  and  records  thereof,  so  far 
as  such  assessments  are  not  in  conflict  with  the  Constitution  of  the  United  States, 
are  hereby  confirmed,  assessed  and  levied  upon  such  shareholders,  whose  names 
now  appear  on  such  assessment-rolls  or  other  books  and  records  thereof  as  assessed 
upon  their  bank  shares,  and  may  be  collected  from  the  shareholders  of  said  banks 
in  the  manner  authorized  by  law  for  the  collection  of  other  personal  taxes  in 
addition  to  all  the  remedies  by  law  prescribed  for  the  collection  of  taxes  assessed 
against  shareholders  in  such  banks. 


^™°^  TITLE  V. 

MisceUaneous  Promions  of  a  general  Nature. 

Sao.  1.  Town  and  city  clerks  to  return  names  of  aaseasorB  and  collectors. 

2.  Delinqaent  town  clerks  and  assessors  to  be  reported  to  comptroller  and  proee- 

cuted. 
8.  Bonds,  notes,  etc.,  sent  to  this  state  for  collection,  not  to  be  taxed* 

4.  When  tenant  i)aying'  tax,  may  sae  therefor  or  retain  out  of  rent. 

5.  Losses  sustained  by  default  of  collector  or  treasurer,  on  whom  chargeable. 

6.  Comptroller  to  cancel  certain  en-oneous  charges  of  U.  8.  direct  tax. 

7.  8  &  9.  Proceedings  by  comptroller  and  other  officers,  to  insure  correct  retuma. 

10.  Certificates  and  conveyances  executed  by  comptroller,  may  be  recorded,  ete. 

11.  Sales  of  lands  for  taxes  for  opening  roadis,  how  to  be  made. 

12  &  13.  Comptroller  to  send  forma,  etc.,  to  county  treasurers,  to  be  distributed 
by  them. 

14.  Comptroller  to  cause  copies  of  this  chapter  to  be  printed  and  distributed. 

15.  Punishment  of  officers,  for  wilfully  neglecting  the  execution  of  this  chapter. 

S^aid        Section  i.  The  clerks  of  the  cities  of  New  York,  Albany,  Hudson, 
oityderkB.  Schencctady  and  Troy,  and  the  town  clerks  of  the  several  towns. 


CHAP,  xni.]  TAXATION.  1049 

shall  yearly,  before  the  first  day  of  October,  in  each  year,  certify  and   ^"^les. 

deliver  to  the  supervisors  of  their  respective  tov^rns,  the  names  of  all 

the  assessors  and  collectors  in  their  respective  cities  and  towns,  and 

the  same  shall  be  delivered  to  the  board  of  supervisors,  at  their  next      f*^®J 

meeting. 

§  2.  The  boards  of  supervisors  of  the  several  counties,  at  every  Duty  of 
annual  meeting,  shall  transmit  to  the  comptroller  the  names  and  supervi- 
places  of  abode  of  the  town  clerks  and  assessors,  in  their  respective  gjHun, ew ; 
counties,  who  shall  have  wilfully  refused  or  neglected  to  perform  the  ^^-^q^]^ 
duties  required  of  them  in  this  chapter ;  and  the  comptroller  shall  4i.' 
thereupon  give  notice  to  the  district  attomies  of  the  proper  counties, 
to  the  end  that  they  may  prosecute  such  delinquent  town  clerks  and 
assessors,  for  the  penalties  incurred  by  them. 

^  3.  When  any  bond,  mortgage,  note,  contract,  account  or  other  Bonds, Ao., 
demand,  belonging  to  any  person  not  being  a  resident  of  this  state,  sSto^or 
shall  be  sent  to  this  state  for  collection,  or  shall  be  deposited  in  this  SJ" tS^bS"*' 
state  for  the  same   purpose,  such  property  shall  be  exempt  from  ig^y 
taxation ;  and  nothing  contained  in  this  chapter  shall  be  construed  to  wb. 
render  any  agent  of  such  owner  liable  to  be  assessed  or  taxed  for 
such  property ;    but  every  such  agent  shall  be  entitled  to  have  any 
such  property  deducted  from  his  assessment,  upon  making  affidavit, 
before  the  assessors  at  the  time  appointed  by  them  for  reviewing 
their   assessments,  that  such   property   belongs  to  a  non-resident 
owner,  and  therein  specifying  his  name  and  residence. 

[Aiel  oonoeraing  the  ReviMd  Statates,  paased  I^ 

§  4.  When  the  tax  on  any  real  estate  shall  have  been  collected  of  Semedr  of 
any  occupant  or  tenant,  and  any  other  person,  by  agreement,  or  toxesVAid. 
otherwise,  ought  to  pay  such  tax,  or  any  part  thereof,  such  occu- 
pant, or  tenant,  shall  be  entitled  to  recover,  by  action,  the  amount 
which  such  person  ought  to  have  paid ;  or  to  retain  the  same  from 
any  rent  due,  or  accruing  from  him  to  such  person,  for  the  land  so 
taxed. 

5  5.  All  losses  which  may  be  sustained  by  the  default  of  the  col-  ^Jf®?J*y 
lector  of  any  town  or  ward,  shall  be  chargeable  on  such  town  or  or  county 
ward.     All  losses  which  may  be  sustained  by  the  default  of  the  treas-  S®"™'* 
urer  of  any  county,  in  the  discharge  of  the  duties  imposed  by  this  ®*' 
chapter,  shall  be  chargeable  on  such  county.     And  the  several  boards 
of  supervisors  shall  add  such  losses,  to  the  next  year's  taxes  of  such 
town  or  county. 

§  6.  Whenever  it  shall  appear  to  the  comptroller,  that  any  charge  saiesfbru. 
of  arrears  of  the  direct  tax  of  the  United  States,  returned  to  his  2i^[^^^*** 
office  as  unpaid,  has  been  paid  to  any  of  the  collectors  of  that  tax, 
or  that  the  same  lands  have  been  twice  charged  with  the  same  tax, 
he  shall  cancel  the  erroneous  charge  on  the  books  of  his  office. 

§  7.  If,  in  consequence  of  having  received  irregular  and  imperfect  Comptroi- 
descriptions  of  the  lands  of  non-residents  in  any  town,  the  comp-  require 
troller  shall  apprehend  that  irregular  or  imperfect  returns  may  again  ntoms. 
be  received,  he  may  give  notice  of  such  apprehension  to  the  board      l«oi 
of  supervisors  of  the  proper  county,  at  their  annual  meeting,  speci- 
fying the  several  towns  in  such  county,  the  returns  from  which  will 
probably  require  correction. 
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§  8.  It  shall  be  the  duty  of  such  board  of  supervisors  to  require 
the  assessors  and  the  collector  of  such  town,  specified  in  the  notice 
of  the  comptroller,  to  meet  in  such  town  at  such  place  as  shall  be 
designated  by  the  supervisors,  within  thirty  days  of  the  expiration  of 
the  time,  when  the  collectors  are  to  make  their  returns  to  the  county 
treasurers. 

§  9.  It  shall  be  the  duty  of  the  assessors  and  collectors  to  meet 
pursuant  to  such  requisition.  The  collectors  shall  specify  to  the  as- 
sessors, the  several  lots  to  be  returned  as  non-resident  property,  by 
reason  of  the  non-payment  of  the  taxes ;  and  the  assessors  shcdl  ar- 
range the  same  according  to  the  provisions  of  this  chapter,  and  shall 
examine  the  descriptions  of  the  lots ;  and  in  case  any  of  them  are 
found  erroneous  and  imperfect,  they  shall  correct  the  same,  conform- 
able to  such  instructions  as  may  have  been  received  from  the  comp- 
troller, and  the  collector  shall  thereupon  return  the  lots  as  arranged 
and  described  by  the  assessors,  to  the  county  treasurer. 

§  10.  Every  certificate  or  conveyance  executed  by  the  comptroller 
in  pursuance  of  the  provisions  of  this  chapter,  may  be  recorded  in 
the  same  manner,  and  with  the  like  effect,  as  a  deed  regularly  ac- 
knowledged or  proved,  before  any  officer  authorised  by  law,  to  take 
the  proof  and  acknowledgment  of  deeds. 

§11.  All  sales  of  lands  charged  with  taxes  in  arrear  for  opening 
and  improving  roads  within  this  state,  shall  be  conducted  in  the  man- 
ner hereinbefore  prescribed ;  and  the  owners  of  the  lands  sold,  shall  be 
allowed  to  redeem  within  the  same  time,  and  on  the  same  conditions. 

§  12.  The  comptroller  shall,  from  time  to  time,  at  his  discretion, 
transmit  blank  forms  of  assessment  rolls,  and  of  returns  of  unpaid 
taxes,  to  the  several  county  treasurers  in  this  state ;  together  with 
such  instructions  as  he  shall  tiiink  useful,  for  the  purpose  of  enforc- 
ing the  uniform  and  proper  execution  of  this  chapter. 

§  13.  The  county  treasurers  shall  distribute  such  of  the  said  forms 
and  instructions,  as  shall  have  been  intended  for  the  use  of  assessors^ 
among  the  town  clerks,  in  their  respective  counties,  who  shall 
deliver  the  same  to  the  assessors  in  their  respective  towns.  The 
county  treasurer  shall  also  transmit  or  deliver  a  copy  of  such  forms 
and  instructions  to  each  of  the  assessors  in  any  city  in  his  county. 

§  14.  The  comptroller  shall,  from  time  to  time,  whenever  he  shall 
find  it  to  be  necessary,  cause  to  be  printed,  at  the  expense  of  this 
state,  a  sufficient  number  of  copies  of  this  chapter,  to  furnish  one 
copy  to  each  county  treasurer,  supervisor,  town  clerk,  assessor  and 
collector  within  this  state;  and  shall  transmit  to  each  county 
treasurer  a  sufficient  number  for  his  county.  Every  county  treasurer 
receiving  such  copies,  shall  immediately  transmit,  at  the  expense  of 
the  county,  to  the  clerk  of  each  town  therein,  five  copies,  to  be  dis- 
tributed by  him  among  the  officers  entitled  thereto ;  and  he  shall 
also  transmit  or  deliver  one  such  copy  to  each  assessor  and  collector, 
in  every  city  in  his  county. 

§  15.  If  any  of  the  officers  concerned  in  the  execution  of  this 
chapter,  shall  wilfully  neglect  or  refuse  to  perform  the  duties  assigned 
them,  such  officer  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  or  imprisonment,  or  both,  in 
the  discretion  of  the  court. 
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L.  1849,  Chap.  180— An  act  to  correct  the  tax  books  In  the  comptroller's, 
office,  and  anthorisins^  extracts  ftom  records  in  his  office  to  oe  taken 
therefrom  and  read  as  evidence. 

&iflCtt«um0iitatolMiiiade.  Sbction  1.  The  comptroller  is  hereby  authorised  to 
insert  at  the  head  of  each  column,  on  the  first  page  of  each  of  the  several  books 
of  sales  of  lands  for  taxes  in  his  office,  a  brief  statement  of  what  the  words  or 
abbreviation  or  figures  contained  in  the  several  columns  are  intended  to  repre* 
sent. 

Ctartifi«d  ooplMi  how  made,  g  2.  The  comptroller  is  also  authorised  to  insert  in 
any  certified  copy  given  by  him  from  any  part  of  the  books  aforesaid,  at  the 
head  of  the  respective  columns  therein,  the  statement  at  the  head  of  correspond- 
ing column  in  the  book  firom  which  it  was  made,  with  the  same  effect  as  if  the 
eolumn  from  which  such  copy  is  taken  were  headed  in  like  manner. 

BKtraots.  g  8.  The  comptroller  is  also  authorised  to  furnish  extracts  from  the 
retorns  of  his  department  of  unpaid  taxes,  and  from  the  tax  books  therein,  in 
reference  to  any  lot  or  piece  of  land,  certifpng  that  such  extract  contains  all  lliat 
is  stated  in  such  return  or  book  relating  to  such  lot  or  piece  of  land,  and  such 
certified  extract  may  be  read  in  evidence  in  idl  courts  and  proceeduigs  with  the 
flame  effect  as  the  original  return  or  book. 


L.  I88O9  Chap.  448  —  An  act  in  relation  to  uncollected  taxes  in  the  aev^ 

eral  towns  and  wards  in  this  state. 

Rttnni  of  tax  te  want  of  goods  and  chattels  to  satiafy.  Sbction  1.  When  the  tax 
impoasd  by  a  board  of  supervisors,  upon  any  resident  tax  payer  in  the  several 
counties,  shall  be  returned  by  the  collector  of  any  town  or  ward  as  unpaid,  for 
want  of  goods  and  chattels  to  satisfy  the  same,  the  treasurer  of  the  county  in 
which  such  taxes  are  so  returned  shall  add  interest  to  the  same  at  the  rate  of  eight 
per  centum  per  annum,  until  the  same  is  returned  by  said  treasurer  to  the  comp- 
troller, which  sum  so  added  shall  be  a  lien  upon  the  property  assessed,  in  the  same 
manner  and  to  the  same  extent  as  the  tax  levied  by  the  said  board  of  supervisors. 
Tins  act  shall  not  apply  to  any  county  having  a  special  provision  of  statute  on 
this  subject. 


TITLE  VI.  muu^ 

Special  and  loeal  Promicna. 

8k.  1, 3  ft  8.  Bpedal  prcviaonfl  concerning  assessment  and  collection  of  taxsi^  In 
KinffBConn^. 
4,  5  &  6.  Special  provisions  concerning  collection  of  taxes  in  Albany. 

7.  CoUectoTB  of  certain  towns  in  Essex  county,  to  receive  mileage. 

8.  Certain  cities  to  he  deemed  towns  under  this  chapter. 

Section  i.  The  assessors  of  the  several  towns  in  the  county  of  Dng» 
Kings,  shall  complete  their  assessment  rolls,  on  or  before  the  first  ®^'™*^* 
day  of  July,  in  each  year;  and   shall  deliver  the  same,  on  or  before 
the  first  day  of  August,  in  each  year,  to  the  supervisors  of  their  re- 
spective towns. 

§  2.  The  board  of  supervisors  of  the  county  of  Kings,  shall  deliver  M. 
tteir  warrants  and  tax  lists  to   the  collectors  of  the  several  towns  in 
that  county,  on  or  before  the   first  Tuesday   of  September,  in  each 
year;  and  tike  collectors  shall  settle   their  accounts  with  the  county 
treasurer,  on  or  before  the  first  Tuesday  in  November  in  each  year. 
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§  3.  The  town  clerks  of  the  several  towns  in  the  cotinty  of  Kings, 
shall  certify  and  deliver  to  the  supervisors  of  their  respective  towns, 
between  the  first  Tuesday  of  May  and  the  first  Tuesday  of  August, 
in  each  year,  the  names  of  all  the  assessors  and  collectors  in  their 
respective  towns. 

§  4.  The  time  for  the  collection  of  taxes  in  the  city  and  county  of 
Albany,  shall  be  and  is  hereby  extended  to  the  first  day  of  March 
in  every  year ;  and  the  warrants  to  the  collectors  of  the  several  towns 
and  wards  of  the  said  city  and  county,  shall  be  confirmed  in  this  pro- 
vision. 
[Act  concerning  Revised  Statntes,  passed  Bee.  10, 1838,  $  21.] 

§  5.  If  any  collector,  chosen  or  appointed  for  any  of  the  wards  in 
the  city  of  Albany,  shall,  after  such  election  or  appointment,  die, 
resign,  or  remove  out  of  the  said  city  before  he  shall  have  entered 
upon,  or  completed  the  duties  of  his  office,  or  if  he  shall,  by  reason 
of  sickness,  or  other  cause,  be  disabled  from  performing  and  com- 
pleting such  duties,  it  shall,  in  every  such  case,  be  the  duty  of  the 
mayor,  aldermen  and  commonalty  of  said  city,  to  appoint  a  collector 
for  such  ward,  for  the  remainder  of  the  year ;  who  thereupon  shall  ' 
have  the  same  powers  and  privileges,  be  subject  to  the  like  duties 
and  penalties,  and  entitled  to  the  same  compensation,  as  the  col- 
lector in  whose  place  he  was  so  appointed. 

§  6.  It  shall  be  the  duty  of  such  coUectoi ,  so  to  be  appointed, 
before  he  shall  enter  on  the  duties  of  his  office,  to  enter  into  a  bond 
with  the  like  penalty,  and  subject  to  the  same  condition,  as  other 
collectors  are  required  to  enter  into  by  law. 

§  7.  It  shall  be  the  duty  of  the  treasurer  of  the  county  of  Essex, 
on  the  settlement  of  the  accounts  of  the  several  collectors  of  the 
towns  of  Minerva,  Keene,  and  Schroon,  to  allow  and  pay  them  mile- 
age, to  be  calculated  for  every  mile  necessarily  travelled  from  their 
respective  dwellings,  to  the  office  of  the  treasurer,  after  the  follow- 
ing rates : 

1.  To  the  collector  of  the  town  of  Minerva,  thirty-seven  and  a  half 
cents  per  mile : 

2.  To  the  collectors  of  the  towns  of  Keene  and  Schroon,  twenty- 
five  cents  per  mile : 

But  the  sum  to  be  paid  to  either  of  the  said  collectors,  shall  in  no 
case  exceed  the  sum  of  four  per  cent,  upon  the  amount  of  the  tax  on 
the  lands  of  non-residents,  returned  by  such  collector  to  the  county 
treasurer. 

§  8.  Every  city  not  divided  into  wards,  for  the  purpose  of 
choosing  supervisors  and  assessors,  shall  be  deemed  to  be  a  town 
within  the  provisions  of  this  chapter. 

[This  title  has  been  greatly  modified  and  probabljr  entirely  abrogated,  by  subseqiieiit 
locial  provifidons,  which,  according  to  the  plan  of  this  compilation,  are  not  InaertM.] 
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CHAPTER  XIV. 

OF  THE  PUBLIC  HEALTH. 

TITLB       L— Op  thb  officsbs  of  health  in  thb  axr  of  Nsw  Yobs. 
TITLE      XL — Of  QUAHANTiHEy  aj^d  rbgijlations  in  thb  nature  of 

QUAHANTINE,  AT  THE  PORT  OF  NeW  YoRK. 

TITLB     HI. — ^Internal  regulations  for  the  preservation  of  the 

PUBLIC  health  in  THE  CITY  OF  NeW  YoRK. 

TITLB     IV. — Of  the  Marine  Hobpitai,  and  its  funds. 

TITLB      y. — General  provisions  applicable  to  the  citt  of  New 

York. 

Title     VI. — ^Kegulationsforthe  preservation  of  public  health 

in  other  ports  and  places  of  the  state. 
TITLE   YIL — General  regulations  concerning   the  practiob  of 

PHYSIO  AND  SURGERY  IN  THIS  STATE. 

[Sapplementary  Titles. 

Title  7  \ — General  regulations  concerning  the  prac- 
tice of  dentistry  in  this  state. 

Titlb  7  '• — General  regulations  affecting  apothecaries 

and  druggists.] 

TITLE  L  tus^Mi 

Cf  the  Offlcers  cf  HeaUh  in  the  CUiy  of  New  York. 

[By  L.  1850,  ch.  275,  a  new  health  law  for  the  citv  of  New  York  was  enacted ;  and 
by  6  88  of  tifle  3  of  that  act,  all  laws  inconsistent  therewith  are  i-epealed.  It  cannot 
be  ooabted  that  among  the  acts  thus  i-ex>ealed  was  title  I  of  this  chapter.  Since  the 
aet  of  1850,  various  acts,  relating'  to  the  ofiicei'S  charged  with  the  care  of  the  public 
health  in  New  York  city,  have  been  enacted,  amended,  and  repealed.  The  leading 
statate  now  in  force  on  that  subject  is  L.  1873,  ch.  835,  entitled  **  An  act  to  reorganise 
the  loctd  government  of  the  dty  of  New  York."  By  article  11,  {}  80  to  82  of  that  act» 
a  **  httdth  department "  is  created,  which  is  vested  with  all  the  Dowers  and  subjected 
to  all  the  duties,  given  or  imposed  bv  law,  with  respect  to  local  and  internal  regu- 
lations for  the  preservation  of  the  puoHc  health.  As  the  health  dex)artment  is  now  one 
of  Ihe  bvanches  of  the  local  ^vemment  of  the  dt^,  deriving  its  powers  from  the 
city  charter,  the  laws  in  relation  thereto,  are  onutted,  in  aoooraaooe  with  the  general 
pun  of  this  work.]  

TITLE  II.  c< 

€f  QuantnUns  and  BegtUaiions  m  the  Nature  of  Quaraniinef  at  the  Port 

cf  New  York, 

An.  1. — Of  the  place  of  quarantine,  and  the  vessels  and  persons  subject  thereto. 

AiT.  S. — Of  the  outies  of  pilots  in  relation  to  vessels  subject  to  quarantine. 

Abt.  3. — Regulations  oonoeming  the  treatment,  conduct  and  duties  of  vessels,  articles 

and  persons  under  quarantine. 
Abt.  4. — ^Regulations  concerning  the  treatment  and  conduct  of  vessels,  artides  and 

persons  released  from  quarantine,  or  exempt  therefrom. 
A«r.  6.— Of  the  regolation  of  intercourse  with  infected  places. 
Aar.  6. — ^Penalties  for  violating  the  provisions  of  this  title. 

[Artides  1,  8,  4  and  6  weT«  repealed  bv  L.  1846,  ch.  300,  which  established  a  new 
>yatem  of  quarantine,  but  it  was  not  made  a  part  of  the  Re\ised  Statutes.  The  act 
of  1846  was  repealed  bv  L.  1860,  ch.  276,  tit.  8,  $  38 ;  but  it  was  ezpresdy  provided 
ftat  *'  sueh  repeal  shall  m  no  wise  be  construed  or  deemed  to  revive  any  act  repealed" 
thereby.  Articles  2  and  6  were  doubtless  superseded  by  the  act  of  1860,  which  con- 
tains provittons  almost  identically  the  same.  But  they  were  not  expressly  repealed 
tiiereby.  By  L.  1881,  eh.  637,  this  entire  titie  is  repealed;  and  although  the  act  of 
1881  dma  not  take  eflfeet  until  Jnlv  1, 1882,  it  is  deemed  unnecessary  to  insert  artides 
2  and  5,  in  vfew  of  their  practical  inutility  now,  and  of  the  shortness  of  the  time  during 
^'luch  ttkey  will  remain  even  formally  thle  law  of  the  state.] 
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li.  IS^S,  Chap.  358— An  act  establishing  a  quarantine  and  defining  the 
qualifications,  duties  and  powers  of  the  health  officer  of  the  harbor  and 
port  of  New  York* 

BiUbllBhmmit  of  qnanntiiiAi  Section  1.  Qaarantine  for  the  protection  of  the 
public  health,  accordiiiK  to  the  provisions  of  this  act,  is  hereby  authorized,  re- 
quired and  established  in  and  for  the  port  of  New  York  for  all  vessels,  their 
crews,  passengers,  equipage,  cargoes  and  other  property  on  board  of  the  same, 
arriving  thereat  &om  other  ports. 

81  How.  Pr.  R.,  394. 

Of  what  to  ooBiLrt.  §  2.  The  quarantine  establishment  shall  consist  of:  First, 
warehouses,  wet-docks  and  wharves ;  Second,  anchorage  for  vessels ;  Third,  float- 
ing hospital ;  Fourth,  boarding  station ;  Fifth,  burying  ground ;  Sixth,  residence 
for  officers  and  men. 

Stmotnres.  §  3.  The  warehouses,  wet-docks  and  wharves,  together  with  appro- 
priate appurtenances  for  unladinfip  and  storing  cargoes,  and  such  facilities  as  will 
enable  merchants  to  overhaul  and  reflt  vessels  while  in  quarantine,  shall  be  con- 
49tructed  at  such  expense  and  in  such  place  in  the  lower  bay  of  New  York,  not  on 
Staten  Island,  Long^  Island  or  Coney  Island,  as  the  quarantine  commissioners 
may  determine,  with  the  approval  of  the  commissioners  of  the  land  office. 

Iffodo  of  ooiurtaraotloii.  §  4.  The  warehouses  shall  be  of  such  capacity  only  as 
will  secure  the  best  natural  ventilation  consistent  with  security  for  merchandisOi 
but  in  the  aggregate  they  shall  be  of  a  capacity  equal  to  the  storage  of  fifty 
medium-sized  cargoes ;  and  they  shall  have  connected  with  them  apartments 
with  suitable  appliances  for  special  disinfection  by  forced  ventilation,  refingeration, 
high  steam,  dry  heat  and  chemical  disinfection. 

OuptiMy.  §  5.  The  wharves  shall  be  constructed  with  due  regard  to  safety  to 
and  protection  for  vessels,  and  sufficiently  extensive  to  admit  of  the  safe  moorage 
of  at  least  four  vessels  of  the  largest  size  at  the  same  time.  There  shall  be  two 
wet-dockS|  each  one  capable  of  admitting  a  ship  of  the  largest  size. 

Looatioin.  §  6.  The  anchorage  for  vessels  under  quarantine  shall  be  in  the  lower 
bay,  distant  not  less  than  two  miles  from  the  nearest  shore,  and  ¥dthin  an  area 
to  be  designated  by  buoys  by  the  quarantine  commissioners  and  health  officer. 

Flofttiiig  hotpitaL  §  7.  The  floating  hospital  shall  be  constructed  with  special 
reference  to  the  purposes  of  a  hospital,  and  with  a  capacity  sufficient  to  accom- 
modate one  hundred  patients.  From  the  first  day  of  May  to  the  first  day  of 
November  that  floating  hospital  shall  be  anchored  in  the  lower  bay,  not  less  than 
two  miles  distant  from  the  nearest  portion  of  the  quarantine  anchorage  and  from 
the  nearest  shore.  From  the  flrst  day  of  November  to  the  first  day  of  May,  the 
fioating  hospital  may  be  moored  at  the  quarantine  wharves  or  other  secure  place, 
subject  to  the  discretion  of  the  commissioners  of  quarantine. 

Boarding  stationa.  §  8.  The  boarding  station  for  vessels  from  any  place  where 
disease  subject  to  quarantine  existed  at  the  time  of  their  departure,  or  which 
shall  have  stopped  at  any  such  place  on  their  voyage,  or  on  bos^  of  which,  dur- 
ing the  voyage,  any  case  of  such  disease  shall  have  occurred,  arriving  between 
the  first  day  of  April  and  the  first  day  of  November,  shall  be  in  the  lower  bay, 
below  the  narrows,  and  consist  of  the  vessel  at  present  used  as  a  fioating  hospi- 
tal, or  such  other  vessel  as  may  hereafter  be  provided,  to  be  anchored  in  such 
proximity  to  the  fioating  hospital  and  the  channel  as  will  afford  the  greatest  des- 
patch in  boarding  and  directing  vessels  as  soon  as  practicable  after  their  arrival : 
and  said  station  shall  be  provided  with  all  necessary  appurtenances  for  personal 
cleanliness  and  the  purification  of  personal  baggage ;  ana  all  such  vessels,  imme- 
diately on  their  arrival,  shall  anchor  near  such  boarding  station,  ¥dthin  the  quar- 
antine anchorage  specified  in  section  six  of  this  act,  and  there  remain,  with  all 
persons  arriving  thereon,  subject  to  the  provisions  of  this  act  and  of  the  act  hereby 
amended.    [2%i«  amended  by  L.  1865,  ch.  692.] 
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Fariod  of  qatanaOinm,  §  9,  Vessels  arriving  at  the  port  of  New  York  shall  be 
subject  to  qnarantiney  as  follows :  First,  All  vessels  from  any  place  where  disease 
subject  to  qnarantine  existed  at  the  time  of  their  departure,  or  which  shall  have 
arrived  at  any  such  place  and  proceeded  thence  to  New  York,  or  on  board  dt 
which,  during  the  voyage,  any  case  of  such  disease  shall  have  occurred,  arriving 
between  the  first  day  of  April  and  the  first  day  of  November,  shall  remain  iS 
qnarantine  for  at  least  thirty  days  after  their  arrival,  and  at  least  twenty  days 
after  their  cargo  shall  have  been  discharged,  and  shall  perform  such  and  further 
quarantine  as  the  quarantine  commissioners  may  prescribe,  unless  the  health 
officer,  with  the  approval  of  the  quarantine  commissioners,  shall  sooner  grant  a 
permit  for  said  vessel  or  cargo,  or  both,  to  proceed.    Second,  From  any  plAce 

i including  islands)  in  Asia,  Africa,  or  the  Mediterranean,  or  from  any  of  the  West 
ndies,  Bahama,  Bermuda  or  Western  Islands,  or  from  any  place  in  America  in 
the  ordinary  passage  from  which  they  pass  south  of  Gape  Kenlopen  and  all  ves- 
sels on  board  of  which,  during  the  voyage  or  while  at  the  iport  of  their  departure, 
any  person  ishall  have  been  sick,  arriving  between  the  first  day  of  April  and  the 
first  day  of  November,  and  all  vessels  mm.  a  foreign  port,  not  embraced  in  the 
first  subdivision  of  this  section,  shall,  on  their  arrival  at  the  quarantine  ground, 
be  subject  to  visitation  by  the  health  ofiicer,  but  shall  not  be  detained  beyond  the 
time  requisite  for  due  examination  and  observation,  unless  they  shall  have  had 
on  board  durinc'  the  voyage  some  case  of  quarantinable  disease,  in  which  case 
they  shall  be  subject  to  such  quarantine  and  regulations  as  the  health  oficer  and 
the  quarantine  commissioners  may  prescribe.  Third,  All  vessels  embraced  in 
the  foregoing  provisions,  which  are  navigated  by  steam,  shall  be  subject  only  to 
such  length  ofquarantine  and  reflations  as  the  health  of&cer  shall  enjoin,  unless 
they  shall  ha/e  had  on  board  dunnff  the  voyage  some  case  of  quarantinable  dis- 
ease, in  which  cose  they  shall  be  subject  to  such  quarantine  as  the  health  of&cer 
and  the  qaarantine  commissioners  shall  prescribe. 

VaooiiiKtIoiL  §  10.  Persons  with  insufiScient  evidence  of  effective  vaccination, 
and  known  to  have  been  recently  exposed  to  small  pox,  shall  be  vaccinated  as 
soon  as  practicable,  and  detained  until  the  vaccinia  shall  have  taken  effect.  No 
other  well  persons  shall  be  detained  in  quarantine  any  longer  than  necessary  to 
secnre  cleanliness.  Such  vaccination  and  disposal  of  persons  vaccinated  shall 
be  made  nnder  regulations  to  be  fixed  by  the  quarantine  commissioners  and 
health  officer.  Persons  having  small  pox  shall  be  disposed  of  in  the  same  manner 
as  is  done  under  existing  laws. 

BIsaaMs  saljeot  to  qoarantliie.  §  H.  The  only  diseases  against  which  quarantine 
shall  apply  are  yellow  fever,  cholera,  typhus  or  ship  fever  and  small  pox,  and  any 
new  disease  not  now  known,  of  a  contagious,  infectious  or  pestilential  nature,  at 
the  discretion  of  the  qnarantine  conmiissioners  and  health  officer. 

Sanitary  mMsorea.  §  12.  For  the  purpose  of  sanitary  measures,  merchandise 
shall  be  arranged  in  three  classes : 

1.  Merchandise  to  be  submitted  to  an  obligatory  quarantine  and  to  purification. 

2.  Merchandise  subject  to  an  optional  quarantine.     And 

3.  Merchandise  exempt  from  quarantine. 

The  first  class  comprises  clothing,  personal  baggage  and  dunnage,  rags,  paper 
rags,  hides,  skins,  feathers,  hair  and  all  other  remains  of  animals,  cotton,  hemp 
and  woolens.  The  second  class  comprehends  sugar,  silks  and  linen  and  cattle. 
The  third  class  comprehends  all  merchandise  not  enumerated  in  the  other  two 
flaasoe. 

^  §  13.  With  existing  quarantinable  disease  on  board,  or  if  there  have  been 
any  sadi  disease  on  board  within  the  ten  days  last  preceding,  merchandise  of  the 
first  class  shall  be  landed  at  the  quarantine  warehouse.  Merchandise  of  the 
second  class  may  be  admitted  to  pratique  immediately,  or  transferred  to  the 
wBrehoQses,  according  to  circumstances,  at  the  option  of  the  health  officer,  with 
doe  regard  to  the  sanitary  conditions  of  the  port.  Merchandise  of  the  third 
class  shall  be  declared  firee,  and  admitted  without  unnecessary  delay. 
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I<l-  §  14.  In  all  cases  where  there  hae  been  qnarantinable  disease  on  board 
during  the  voyage,  letters  and  papers  shall  be  submitted  to  the  usual  purifica* 
tions,  but  with  such  precautions  as  not  to  affect  their  legibility ;  articles  of  mer- 
chandise or  other  things  not  subject  to  purifying  measures  in  an  envelope 
officially  sealed  shaU  l^  immediately  admitted  to  pratique,  whatever  may  be 
the  condition  of  the  vessel ;  and  if  the  envelope  is  of  a  substance  considered  aa 
optional,  its  admission  shall  be  equally  optional. 

I^    §  15.  If  a  vessel  though  not  having  had  during  the  voyage  amr  case  of 

Suarantinable  disease,  yet  be  found  in  a  condition  which  the  healtii  officer  shall 
eem  dangerous  to  the  public  health,  the  vessel  and  cargo  shall  be  detained  until 
the  case  shall  have  been  considered ;  the  decision  of  the  health  officer,  however, 
in  all  such  cases,  shall  be  rendered  within  twenty-four  hours.  Vessels  in  an  un- 
healthy state,  whether  there  has  been  sickness  on  board  or  not,  shall  not  be 
allowed  pratique  until  they  shall  have  been  broken  out,  duly  cleansed  and  venti- 
lated. 

icL  §  16.  If  in  the  judgment  of  the  health  officer  a  vessel  requires  it,  he 
may  order  the  following  sanitary  measures:  Baths  and  other  bodily  care  for 
the  persons;  washing  or  other  disinfecting  means  for  clothing;  dii^lacement 
of  merchandise  on  TOard  or  complete  breaking  out ;  subjection  to  high  'steam, 
incineration  or  submersion  at  a  distance  below  the  surface  of  the  water,  for 
infected  articles ;  the  destruction  of  tainted  or  spoiled  food  or  beverages ;  the 
complete  ejection  of  water ;  thorough  cleansing  of  the  hold  and  the  disinfection 
of  the  well.  In  short,  the  complete  purification  of  the  vessel  in  all  her  parts  hv 
the  use  of  steam,  fumigation,  force  pumps,  rubbing  or  scraping,  and  finally  send- 
ing to  quarantine  anchorage,  until  disinfection  be  perfected.  Whenever  these 
divers  operations  are  necessary,  they  shall  always  be  executed  before  admission 
to  pratique. 

Zd.  §  17.  Admission  to  pratique  shall  be  preceded  by  as  many  visits  to  the 
vessel  as  the  health  officer  may  judge  necessary. 

Deoisioii  of  health  officer.  §  18.  No  vessel  shall  be  put  in  quarantine  without  a 
stated  decision  of  the  health  officer,  and  the  captain  or  master  of  the  vessel  shall 
be  informed  thereof  immediately  after  his  decision.  And  no  vessel  subject  to 
quarantine  shall  depart  therefrom  without  the  written  permission  of  the  health 
officer  and  such  permit  shall  be  delivered  by  the  master  of  the  vessel  to  the 
mayor  of  the  city  of  New  York,  or  the  mayor  of  the  city  of  Brooklyn,  according 
to  the  destination  of  such  vessel,  within  twenty-four  hours  after  said  permit  shall 
be  received  bv  said  master.     [Thus  amended  b^  L.  1865,  ch.  592.] 

VesMls  may  return  to  sea.  §  19.  A  vessel  shall  have  the  right,  before  breaking- 
bulk,  of  putting  to  sea,  in  preference  to  being  quarantined;  in  the  exercise  of  this 
right,  if  the  vessel  have  not  arrived  at  her  port  of  destination,  the  bill  of  health 
shall  be  returned ;  the  health  officer,  however,  shall  mention  upon  said  bill  the 
length  and  circumstances  of  the  detention,  and  the  condition  of  the  vessel  upon 
re-putting  to  sea ;  but  before  the  exercise  of  this  right,  the  health  officer  must 
satisfy  himself  that  the  sick  of  such  vessel  vrill  be  taken  care  of  for  the  re- 
mainder of  the  voyage,  and  take  care  of  such  sick  as  prefer  to  remain. 

WeU  penosui  and  aiok  persons.  §  20.  On  arrival  of  infected  vessels,  all  well  per- 
sons shall  have  their  freedom  as  soon  as  possible,  consistently  vrith  the  fore- 
foing  regulations ;  sick  persons  shall  be  immediately  transferred  to  the  floating- 
ospital,  or  other  hospitals  appropriated  for  their  reception,  and  the  vessel  un- 
laden, purified,  and  admitted  to  pratique  as  soon  as  possible.  All  merchandise 
shall  be  placed  in  the  warehouses  and  there  freely  e3q)osed  to  the  air,  and  moved 
from  time  to  time  to  insure  its  perfect  ventilation.  In  no  case  shall  persons  sick 
with  different  diseases  be  put  in  the  same  hospital. 

Disposition  of  merchandise.  §  21 .  Merchandise  coming  from  different  vessels  and 
places,  and  at  different  times  in  quarantine,  shall  be  kept  separate,  and  placed 
as  much  as  practicable  in  different  warehouses. 
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Purlioatloii  iii«rM£  §  22.  Merchandke  Bhall  be  submitted  to  such  measoreB  of 
purification  as  the  health  officer  shall  judge  necessary ;  no  putrifled  animal  sub- 
stances, or  substances  likely  to  putrify,  shall  be  admitted  into  the  warehouses ; 
all  such  substances  shall  be  rendered  innoxious  or  destroyed. 

OMIiMi  and  dnmiago.  §  28.  The  clothes  and  dunnage  contaminated  with  infection 
of  different  diseases  shall  be  purified  in  different  places. 

RagQlatioiiB  £ar  hoipitaL  §  24.  The  floating  hospital  shall,  from  the  first  day  of 
April  to  the  first  day  of  November,  be  appropriated  exclusively  to  the  care  of 
persons  sick  with  yellow  fever ;  from  the  first  day  of  November  to  the  first  day 
of  April,  the  fioating  hospital  may  be  used  for  the  care  of  typhus  or  ship  fever, 
and  until  permanent  provision  shall  be  otherwise  made  by  law,  small  poz 
patients  shall  be  sent  to,  and  supported  as  at  present  at  Blackwell's  Island,  and 
tjphus  or  ship  fever  patients  shall  be  sent  to,  and  supported  as  at  present  at 
Ward's  Island,  and  cholera  patients  shall  be  provided  for  by  the  commissioners 
of  quarantine,  in  such  manner  as  they  may  determine  and  occasion  shall  demand. 

AfpobOmmA  of  hMLtth  offlo«r.  §  25.  A  health  officer  for  the  port  of  New  York 
shall  be  nominated  by  the  governor  and  appointed  by  him  vnth  the  consent  of  the 
senate,  and  shall  hold  his  office  for  the  term  of  two  years  and  until  a  successor  in 
such  office  shall  be  duly  qualified;  provided,  however,  that  no  one  shall  be 
appointed  a  health  officer  except  a  doctor  of  medicine  of  good  standing,  and  of  at 
least  ten  years*  experience  in  the  practice  of  his  profession,  and  who  iSiall  also  be 
practically  familiar  with  the  diseases  subject,  by  this  act,  to  quarantine ;  nothing 
in  this  section  contained  shall  authorize  the  governor  to  appoint  a  health  officer 
during  the  recess  of  tho  ccnato,  except  in  case  of  a  vacancy  by  death  or  resignation. 

His  dntiM  andpowenj  assistants.  §  26.  It  shall  be  the  duty  of  the  health  officer 
to  reside  at  such  convenient  place  for  the  boarding  of  vessels,  as  the  commissioners 
of  quarantine  may  determine,  and  to  have  the  general  superintondence  and  control 
of  the  quarantine  establishment,  and  the  care  and  treatment  of  the  sick,  and  to 
carry  out  all  the  provisions  of  this  act ;  and  he  shall  have  power : 

1.  To  administor  oaths  and  take  affidavits  in  all  examinations  prescribed  by 
this  act,  and  in  relation  to  any  alleged  violation  of  quarantine  law  or  regulation; 
such  oaths  to  have  the  like  validity  and  effect  as  oaths  administered  by  a  com- 
missioner of  deeds. 

[Sabdiviaon  2  has  been  superseded  by  the  abolition  of  the  Metropolitan  police  force,  and  by 
provisions  in  various  supply  bills.    See,  ez.  gr.,  L.  1876>  ch.  193.] 

3.  To  direct  in  writing  any  constable  or  other  citizen  to  pursue  and  apprehend 
any  person  who  shall  violate  any  quarantine  law  or  regulation,  or  who  shall 
obstruct  the  health  officer  in  the  performance  of  his  duty,  and  deliver  him  over  to 
the  said  officer  to  be  detained  at  quarantine  until  discharged  by  such  officer,  but 
such  confinement  shall  in  no  case  exceed  ton  days,  and  it  shall  be  the  duty  of  the 
constable  or  other  citizen  so  directed  to  obey  such  directions ;  and  every  person 
violating  the  quarantine  laws  or  regulations,  or  obstructing  the  health  officer,  shall 
be  considered  guilty  of  a  misdemeanor,  punishable  by  a  nne  of  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars,  or  by  imprisonment  not  less  than 
three  months  or  more  than  six  months. 

4.  To  select  and  appoint  and  dismiss  at  pleasure,  as  many  nurses,  boatmen  and 
oiher  employees  of  tne  floating  hospital  and  boarding  station  as  may  be  found 
necessary  for  the  care  and  proper  treatment  of  the  inmates  thereof;  and  also,  and 
in  conjunction  with  the  quarantine  commissioners,  to  license  lightermen,  stevedores^ 
laborers  and  other  employees  as  may  be  found  necessary  for  the  care  and  purifica- 
Ooa  of  vessels,  merchandise,  baggage,  dunnage,  ete.,  in  quarantine  ;  but  the  com- 
pensation of  all  persons  so  employed  shall  be  fixed  and  determined  by  the  com* 
missioners  of  quarantine. 

5.  To  select,  appoint  and  dismiss  at  pleasure  two  assistant  or  deputy  health 
cficers,  for  whose  conduct  he  shall  be  responsible,  and  who  may  perform,  subject 
to  his  direction,  all  the  duties  required  of  the  health  officer. 

67 
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tMhrnauBkcmommBAmmibamtU.    §  27.  It  BbaH  be  flie  duty  of  I3ie  lieaKh  offi- 
cer and  his  aasistants  and  deputies : 

ToUke  oath*  1,  To  take  and  BubBCiibe  tlie  oath  of  office  prescribed  in  art&de 
twelve  of  the  Constitution  of  the  state  of  New  York. 

BMidlag  ▼wflda  8.  To  board  eveir  yessel  subject  to  quarantine  or  viatation 
by  him,  as  soon  as  practicable  after  her  arrival,  between  sunrise  and  sunset;  to 
inquire  as  to  the  health  of  all  persons  on  board,  and  the  condition  of  the  veoDol 
and  cargo,  by  inspection  of  the  bill  of  health,  manifest,  log-book  or  otherwise ;  U 
examine  on  oath  as  many  and  such  persons  on  board  as  he  may  judge  expediesti 
to  enable  him  to  determine  the  period  of  quarantine  and  the  regulations  to  whidi 
such  vessel  and  her  etago  shall  be  made  subject;  and  to  report  the  facts  and  Us 
conclusions,  and  especiaTly  to  report  the  number  of  persons  side,  and  the  natmo 
of  the  disease  with  which  they  are  afflicted,  to  the  quacaatixie  commissionen. 
[Thus  amended  by  L.  1866,  ck.  592.] 

Z>ao«aMd  pmona  8.  To  exercise  dispatch  in  the  disposal  of  persons  arriving  in 
infected  vessels ;  to  have  the  bodies  of  persons  who  luive  died  of  malignant  dis- 
eases oa  board  of  infected  vessels  arriving,  and  such  as  shall  hayc  died  in  the 
floating  hospital,  interred  in  the  quarantine  burying  ground  near  Segoines'a 
Point;  and  to  proceed  without  delay  in  the  purification  of  vessels,  merchandiso, 
baggage,  dunnage  and  other  articles  in  quarantine ;  and  whenever  he  shall  judge 
the  same  free  from  infection,  to  permit  the  removal  thereofl  No  vessel  or  caigo, 
however,  that  has  been  in  quarantine,  shall  be  permitted  to  proceed  to  New  Y<Mrk 
or  Brooklyn,  without  the  approval  of  the  mayor  or  board  of  nealth  of  those  cities 
respectively. 

Bflfootb  of  deooaied  penom.  4.  To  secure  the  effects  of  deceased  persons  in  quar- 
antine from  waste  and  embezzlement,  and  make  a  true  inventory  thereof^  and, 
when,  the  rightful  claimants  of  such  effects  do  not  appear  within  three  months, 
to  deliver  the  same,  with  such  inventory,  to  the  public  administrator  of  the  dty 
of  New  York,  unless  the  said  proi)erty  be  of  such  a  description  as  ought  not  to  m 
removed,  or  may  be  destroyed  under  the  provisions  of  this  act.  [Tkm  amended  bp 
L.  1866,  ch.  592.] 

BoardB  off  health  of  New  York  and  BrooUyn.  5.  To  keep  the  boards  of  health  of 
New  York  and  Brooklyn,  at  all  times,  informed  of  the  number  of  vessels  in 
Quarantine,  of  the  number  of  persons  sick  in  the  floating  hospital,  and  of  the 
diseases  with  which  they  are  afflicted. 

U.  6.  To  receive  any  vessel  or  merchandise  sent  to  him  bv  the  health  authori- 
ties of  New  York  or  Brooklyn,  dangerous  to  the  public  health. 

Tallow  fBfvor.  7.  To  receive  into  the  floating  hospital  any  case  of  yellow  fev«r 
that  shall  have  been  contracted  in  quarantine  establishment  or  elsewhere. 

Tallow  flag.  8.  To  have  all  vessels,  warehouses  and  merchandise  in  qnayantine 
designated  by  a  yellow  fla^;  and  to  prohibit  communication  with  or  paanffv 
within  range  of  such  vessels  and  places,  except  under  such  restrictionfl  as  he 
may  designate  as  being  compatible  with  safety. 

Powan  of  health  offloer.  §  28.  Whenever  the  health  officer,  in  the  peiformaiioe 
of  his  duties,  and  in  the  execution  of  the  powers  imposed  and  oonfened  npea 
him  by  law  or  by  any  regulation  or  ordinance  made  in  pursnanoe  of  any  statute 
of  this  state,  shall  order  or  direct  the  master,  owner  or  consignee  of  any  voascJ 
subject  to  quarantine,  to  do  any  act  or  thing,  or  complv  with  any  roffulatMH  rirfa- 
tive  to  said  vessel  or  to  any  person  or  thing  on  boara  thereof,  ana  said  master, 
owner  or  consignee  shall  nesiect  or  refuse  to  comply  with  such  order  or  directton, 
the  said  health  officer  shall  have  power  to  employ  such  persons  and  assistance  as 
may  be  necessarr  to  carry  out  ana  enforce  such  order  and  duection,  and  the  per- 
sons so  employed  shall  have  a  lien  on  such  vessel,  her  tackle,  apparel  and  tm&* 
ture  for  their  services  and  expenses. 

^d*  §29.  The  health  officer  in  the  lighterage,  stevedorage,  and  storage  of 
vessels  and  merchandise  in  quarantine,  may  permit  the  captains  and  owners  to 
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employ'  lighterage  and  men  on  their  own  account ;  all  persons  so  employed,  how- 
ever, raaU  be  sobject  to  the  same  restrictions  for  the  protection  of  the  public 
healthy  as  those  who  may  be  licensed  for  the  same  sernces  by  the  health  officer 
and  commissioners. 

Bxpmam  of  health  offiosr.  §  80.  Whenever  any  expense  shall  be  incurred  by 
fte  health  officer,  or  whenever  any  services  shall  be  rendered  by  him  or  his 
employees  in  the  discharge  of  the  duties  imposed  upon  him  by  law,  in  relation 
to  vessels,  merchandise,  baggage,  dunnage,  persons  or  burials  under  quarantine, 
such  expenses  and  services  snail  be  paid  for  to  the  health  o£cer  by  the  masters  of 
the  vessels  for  which  such  expenses  shall  have  been  incurred,  or  tne  services  shall 
have  been  rendered;  or  in  which  the  merchandise,  baggage,  dunnage  and  per- 
sons shall  hare  arrived.  Persons  conveyed  to  or  from  the  quarantine  establish- 
ment in  the  steamboat  hereinafter  mentioned  shall  pay  the  health  officer  for  such 
transportation  individually,  except  in  cases  where  they  shall  be  conveyed  for  tho 
master  of  a  vessel,  in  which  case  the  master  shall  pay  for  the  same.  The  storage 
of  all  merchandise  in  the  quarantine  warehouses  shall  be  paid  for  by  the  owners 
or  consignees  to  the  quarantine  comndssioners  on  delivery,  and  the  use  of  the  wet 
docks  for  oyerhauling  and  repairing  vessels  shall  be  paid  for  to  said  commission- 
ers by  the  captains  or  owners  of  the  vessels  using  them.  The  charges  for  each 
and  all  of  said  services  in  this  section  mentioned,  and  storage,  and  the  use  of 
said  wet  docks,  shall  be  fixed  and  determined  upon  by  said  commissioners.  An£ 
nothing  in  this  section  contained  shall  in  any  manner  impair  or  reduce  the 
liability  and  duty  of  the  said  health  officer  to  pay  the  salaries,  wages  and  ex- 
penses imposed  upon  him  by  the  fifty-third  section  of  the  act  hereby  amended. 
[TkuB  amended  bp  L.  1865,  ck.  592.] 

"Whmi  a  UttD.  §  31.  The  expenses,  services  and  chaiges  specified  in  the  last  pre- 
ce£ng  section  shall  be  a  lien  on  the  vessels,  merchandise  or  other  property  in  rela- 
Haa  to  which  such  expenses  and  charges  shall  have  been  made,  or  suc^  s^rvioes 
shall  have  been  rendered ;  and  it  shalibe  the  duty  of  the  health  officer  to  render 
an  aocoont,  payable  to  the  quarantine  commissioners,  to  all  masters,  owners  or 
eoDfiignees  liable  ie  pay  any  charges  to  said  commissioners,  according  to  the  pro- 
Tisions  of  said  section,  as  soon  as  practicable  after  such  liability  shall  have  accrued; 
and  if  such  master,  owner  or  consignee  shall  omit  to  pay  the  same  within  three 
days  after  said  account  shall  have  been  rendered,  said  commissioners  may  pro- 
eeed  to  enforce  said  lien,  vt  they  may  have  and  maintain  an  action  against  the 
vaster,  owners  or  consignees  of  such  vessel,  or  the  owners  or  consi^niees  of  ::nch 
nerchasidisc  er  property,  and  each  and  every  one  of  them,  to  recover  the  amount 
cf  sodi  expenses,  services  and  charges ;  and  the  health  officer  shall  have  the  ^tke 
iwnedy  as  is  given  to  said  commissioners  to  recover  for  any  expenses  or  services 
which  are  ma&  payable  to  him  according  to  the  provisions  of  said  section,  in  jaue 
the  same  shall  remain  unpaid  for  the  period  of  three  days  after  payment  thofreof 
shall  have  been  demanded  by  him.  In  the  case  of  passengers,  however,  for  whum 
eipensea  shall  have  been  incurred  under  quarantine,  the  master  of  tiie  vessel  :  i. 
wmch  such  passengers  arrived  may  tcoover  from  them  the  amount  of  the  expenses 
inciniied  on  their  account.  And  until  all  the  exi)enses,  services  and  charges  speci*' 
fied  in  said  last  preceding  section,  and  for  whicn  a  lien  is  created  by  this  section, 
shdl  be  paid,  the  vessel,  cargo  and  other  property  shall  be  held  in  quarantine; 
provideo,  however,  that  such  vessel,  cargo  or  other  property  shall  not  be  held  in 
^puraoatine  for  non-payment  thereof,  if  the  master,  owner  or  consignee  thereof 
shall  execute  and  deliver  to  tiie  said  commis£doners  ci  quarantine  a  bond,  with 
sufficient  sureties,  to  foe  approved  by  them.,  conditioned  for  the  payment  of  such 
eaqwasoe,  charges  and  services,  within  ten  days  thereafter.  [Thw  amended  by  L. 
lfi0B»  ek.  592.] 

ff^iiishBMat  of  meetm  ^  TemeL  for  Tioiation  <rf  dirty.  §82.  Bvery  master  of  a  ves- 
sel, subject  to  visitation  by  the  health  officer,  who  shall  refuse  or  neglect  either : 

FiiBt.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  at  the  time 
of  his  arrivf^  ;  or. 
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Second.  To  submit  his  vessel,  cargo,  crew  and  passengers  to  the  examination  of 
the  health  officer,  and  to  furnish  all  necessary  information  to  enable  that  officer 
to  determine  to  i^hat  measures  they  ought  respectively  to  be  subject ;  or, 

Third.  To  remain  with  his  vessel  at  quarantine  during  the  period  assigned  by 
the  health  officer,  and  while  at  quarantine  to  comply  wiui  the  directions  and  reg- 
ulations prescribed  by  law,  and  with  such  as  any  of  the  officers  of  health  by  vir- 
tue of  the  authority  given  to  them  by  law,  shall  prescribe  in  relation  to  his  ves- 
sel, his  cargo,  himself,  his  crew  or  passengers,  shall  be  guilty  of  a  misdemeanor, 
and  be  punished  by  a  fine  not  exceeding  two  thousand  dollars,  or  by  imprison- 
ment not  exceeding  twelve  months,  or  both  by  such  fine  and  imprisonment. 

Id-    §  33.  Every  master  of  a  vessel  hailed  by  a  pilot  who  shall  either : 
First.  Give  false  information  to  such  pilot,  relative  to  the  condition  of  his  ves- 
sel, crew  or  passengers,  or  the  health  of  the  place  or  places  from  whence  he  came, 
or  refuse  to  give  such  information  as  shall  be  lawfully  required ; 
Second.  C&  land  any  person  from  his  vessel,  or  permit  any  person,  except  a 

Eilot,  to  come  on  board  of  his  vessel,  or  unlade  or  tranship  any  portion  of  his  cargo 
efore  his  vessel  shall  have  been  visited  and  examined  by  the  health  officer ;  . 
Third.  Or  shall  approach  with  his  vessel  nearer  to  the  city  of  New  York  or 
Brooklyn  than  the  place  of  boarding  or  anchorage  to  which  he  may  be  directed, 
shall  be  guilty  of  the  like  offense,  and  be  subject  to  the  like  punishment ;  and 
any  person  who  shall  land  from  any  vessel,  or  unlade  or  tranship  any  portion  of 
her  cargo  under  like  circumstances,  shall  be  guilty  of  a  like  offence,  and  be  sub- 
ject to  the  like  punishment. 

Duty  of  pUots.  §  34.  It  shall  be  the  duty  of  each  branch  and  deputy  pilot  be- 
longing to  the  port,  to  use  his  utmost  endeavors  to  hul  every  vessel  he  shall  dis- 
cover entering  the  port,  and  to  interrogate  the  master  of  such  vessel  in  reference 
to  all  matters  necessary  to  enable  such  pilot  to  determine  whether,  according  to 
the  provisions  of  the  preceding  sections,  such  vessel  is  subject  to  quarantine. 

Dlrootioiui  to  anchor.  §  35.  If  from  the  answers  obtained  from  such  inquiriest  it 
shall  appear  that  such  vessel  came  from  a  port  where  any  quarantinable  disease 
existed  at  the  time  of  her  departure,  or  that  any  case  of  such  disease  shall  have 
occurred  on  board  of  her  during  the  passage,  the  pilot  shall  immediately  direct 
the  master  of  the  vessel  to  proceed  and  anchor  such  vessel  at  the  quarantine 
anchorage  in  the  lower  bay.  In  other  cases  of  vessels  liable  to  quarantine,  he 
shall  direct  the  masters  thereof  to  proceed  and  anchor  such  vessels  at  such  point  as 
shall  be  assigned  by  the  quarantine  commissioners  as  an  anchorage  for  such  ves- 
sels ;  provided,  however,  that  the  anchorage  of  such  vessels  shall  be  at  leafit  one- 
half  mile  distant  from  the  shore  of  Long  Island  and  Staten  Idand.  [Thus  amended 
by  L.  1865,  ch.  692.] 

PttialUes  for  violating  quarantine.  §  36.  Any  person  except  a  pilot,  who  shall  go 
on  board  of  or  have  any  communication  or  dealing  with  any  vessel  hereinbefore 
declared  subject  to  quarantine,  before  she  shall  be  boarded  and  examined  by  the 
health  officer,  or  while  she  is  bein^  examined  by  him,  or  who  shall  violate  any 
provision  of  this  act,  or  shall  neglect  or  refuse  to  comply  with  any  direction  or 
regulation  which  the  health  officer  or  commissioners  of  quarantine  may  pre- 
scribe by  virtue  of  this  act,  shall  be  Kuilty  of  a  misdemeanor,  and  be  punished  by 
a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  not  less  than  three  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment.  And  any  person,  except  the  master,  owner  or  consi^ee 
of  said  vessel,  who  shall  go  on  board  of  any  such  vessel  after  she  shall  have  received 
from  the  health  officer  his  permit  to  proceed  from  quarantine,  and  before  such  per- 
mit shall  be  delivered  at  the  office  of  the  mayor  of  the  city  of  New  York  or  of  the 
city  of  Brooklyn,  shall  be  guilty  of  the  like  o£fence  and  subject  to  the  like  punish- 
ment.    [Thus  amended  bpli.  1865,  ch.  592.] 

Further  power  of  health  officer.  §  37.  It  shall  be  the  duty  of  the  health  officer,  in 
the  presence  of  immediate  danger,  to  take  the  responsibility  of  applying  such 
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additional  measures  as  may  be  deemed  indispensable  for  the  protection  of  the 
public  health. 

▲ppesl  from  his  dedsloiis.  §  38.  Any  person  aggrieved  by  any  decision  or  direc- 
tion of  the  health  officer  may  appeal  therefrom  to  the  commissioners  of  quarantine, 
who  shall  constitute  a  board  of  appeal ;  the  said  board  shall  have  power  to  affirm, 
reverse  or  modify  the  decision,  order  or  direction  appealed  from,  and  the  decision 
of  the  said  board  thereon  shall  be  final. 

Appeal  to  board  of  appaaL  g  39.  An  appeal  to  the  board  of  appeal  must  be  made 
by  serving  upon  the  health  officer  a  written  notice  of  such  appeal  within  twelve 
hours  (Sundays  excepted),  or  within  such  further  time  as  shall  be  allowed  by  the 
comnussioners  of  quarantine,  after  the  appellant  receives  notice  of  the  order, 
decision  or  direction,  complained  of.  Within  twelve  hours  after  the  health  officer 
receives  such  notice  ^Sundays  excepted),  he  shall  make  a  return  in  writing,  includ- 
ing the  facts  on  whicn  his  order,  decision  or  direction  was  founded,  to  the  president 
of  the  board  of  commissioners  of  quarantine.  Upon  receipt  of  such  return,  or  in 
case  no  return  shall  be  made  within  the  time  aforesaid,  he  shall  immediately  call 
a  meeting  of  the  board  of  appeal,  and  said  appeal  shall  be  heard  and  decided 
within  twenty-four  hours  thereafter  (Sundays  excepted) ;  and  until  such  decision 
be  made,  the  order,  decision  or  direction  complained  of,  except  it  refer  to  the 
detention  of  a  vessel,  her  cargo  or  passengers  at  quarantine,  shall  be  suspended. 
[Thu8  amended  by  L.  1867,  oh.  543.] 

Snit  for  panaltlei.  §  40.  The  penalties  and  forfeitures  prescribed  by  this  act  may 
be  sued  for  and  recovered  with  costs  of  suit,  by  and  in  the  name  of  the  commis- 
sioners of  quarantine,  according  to  the  provisions  of  *'  An  act  concerning  pas- 
sengers in  vessels  coming  to  the  city  of  rTew  York,'*  passed  May  fifth,  eighteen 
hundred  and  forty-seven. 

OommiiiloiMin  of  quarantliie  oiurtodiaiuu  §41.  The  commissioners  of  quarantine 
are  hereby  constituted  the  custodians  of  the  quarantine  establishment  of  the 
harbor  and  port  of  New  York,  to  be  by  them  held  in  trust  for  the  people  of  this 
state,  for  the  purposes  and  subject  to  the  provisions  specified  in  this  act.  And 
they  shall  have  power  to  make  such  rules  and  regulations,  not  inconsistent  with 
the  provisions  of  this  act,  as  they  shall  deem  necessary  for  the  care  and  protec- 
tion of  each  portion  of  the  quarantine  establishment ;  for  the  government  of  the 
employees  therein  ;  for  the  regulation  of  the  conduct  of  all  persons  under  quar- 
antine, and  for  preventing  communication  or  intercourso  with  any  vessel  under 
or  subject  to  quarantine.  All  the  necessary  expenses  incurred  by  the  said  commis- 
sioners in  the  care  and  maintenance  of  said  establishment,  and  in  the  discharge 
of  their  duties,  not  otherwise  in  this  act  provided  for,  shall  be  paid  out  of  any 
moneys  which  may  come  into  their  hands,  or  which  may  be  appropriated  for  con- 
structing or  carrying  on  said  establishment.  [Thus  amended  by  L,  1865,  ch, 
602.] 

OaaBdMioiMn  of  landpoffioe  to  uXL  oartain  lands  on  Staten  LdancL  g  42.  The  commis- 
sioners of  the  land-office  are  hereby  authorized  and  directed,  withotit  unnecessary 
delay,  to  sell  the  lands  owned  and  hitherto  used  on  the  eastern  shore  of  Staten 
Island,  heretofore  known  as  the  ^'  marine  hospital,"  except  that  portion  of  the 
south-east  comer  of  said  lands  described  and  bounded  as  follows :  All  that  part 
0f  the  quarantine  grounds  commencing  on  Arrietta  street,  at  a  point  on  the  south- 
erly waU  of  said  grounds  three  hundred  and  fifty  feet  distant  from  the  south- 
westerly intersection  of  said  wall  with  the  easterly  line  of  said  Tompkins  avenue ; 
thence  northerly,  on  a  line  parallel  to  said  Tompkins  avenue,  four  hundred  feet ; 
thence  south,  eighty-four  degrees  and  fifteen  minutes  east,  on  a  line  parallel  with 
said  southerly  wall,  on  the  north  margin  of  said  Arrietta  street,  to  the  pier  line 
as  established  by  the  harbor  commissioners ;  thence  southerly  along  said  pier 
line  to  the  intersection  with  a  line  of  said  southerly  wall  prolonged ;  thence 
westerly,  to  and  along  said  wall  on  the  north  margin  of  said  Arrietta  street  to 
the  place  of  beginning,  which  shall  be  reserved  from  such  sale  for  a  landing  and 
boarding  station,  and  such  other  purposes  as  may  be  necessary,  until  a  permanent 
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quarantine  station  aball  have  been  prorided,  except  tiiat  said  parcel  of  ground; 
or  any  part  thereof,  shall  not  be  used  or  occupied  for  hospital  purposes,  or  for  the 
reception,  depositing,  of  storing  of  any  article  or  thine*  which  may  have  been 
taken  from  any  vessel  arriving  at  the  port  of  New  York  that  may  be  subject  to 
quarantine,  and  also  the  land  at  Segoine*s  Point,  excepting  the  burying-ground, 
which  shall  be  retained  as  a  part  of  the  new  quarantine,  together  with  all  the 
buildings,  and  the  proceeds  of  the  same  shall  be  held  subject  to  and  for  the  pur^ 
poses  of  this  act.  And  for  the  purpose  of  enabling  the  commissioners  of  the  land 
office  to  convey  an  unincumbered  title  to  purchasers,  the  amount  which  may  be 
due  upon  the  mortgage  or  mortgages  upon  the  sadd  premises,  executed  by  the 
commissioners  of  emigration,  shall  be  paid ;  the  said  commissioners  of  emigra-^ 
tion  being  required  to  pay  fifty  thousand  dollars  of  the  amouxit  due  upon  such 
mortgages,  from  the  funds  in  their  hands,  and  the  residue  shall  be  paid  from  th& 
proceeds  of  the  sale  by  the  commissioners  of  {he  laad-office.  [Ihtis  amended  by 
L.  1864,  ck.  398.] 

DutiM  of  oommiimlonari  of  qaarantisMb  §  43.  The  said  commissioners  of  quarantine 
are  hereby  authorized  and  directed  to  proceed,  without  unnecessary  delay  to  have 
constructed  a  floating  hospital,  warehouses,  wet-docks,  and  to  provide  a  boarding 
station  and  a  residence  for  the  health  officer,  with  all  appurtenances,  according^ 
to  the  provisions  of  this  act,  and  to  pay  for  the  same  out  of  the  funds  hereinbefore 
provided,  and  such  other  funds  as  are  now  held  by  them,  or  as  they  are  or  shall 
be  empowered  to  raise  or  receive  for  such  purposes.  In  the  exercise  of  quarantine 
regulations  at  the  harbor  and  port  of  New  York,  until  the  completion  of  the^ 
establishment  according  to  the  provisions  of  this  act,  vessels  or  hulks  may  be 
appropriated  for  the  service  of  the  sick,  and  also  for  the  reception  of  merchant 
dlse  ;  but  in  such  cases  they  shall  be  so  disposed  as  to  permit  the  separation  of 
the  sick  with  diflferent  diseases,  and  to  secure  the  best  conditions  of  hygiene, 
especially  ventilation,  and  under  no  circumstances  whatever  shall  sick  persons  be 
kept  in  proximity  with  infected  vessels  or  merchandise.  Well  persons  shall 
have  their  liberty  as  soon  as  practicable,  consistent  with  the  provisions  of  this  act ; 
and  all  means  necessary  to  the  protection  of  the  public  health  shall  be  instituted 
according  to  the  exigencies  of  the  case,  provided  they  are  not  inconsistent  witk 
the  provisions  of  this  act. 

Salaxles  and  wagM  ofemployeeB.  §44.  All  salaries  and  wages  of  the  employees  ill 
the  quarantine  establishment,  not  specially  provided  for  in.  this  act,  diall  be  fixed, 
and  determined  by  the  health  officer. 

Health  officer  to  report  aimiiaUy.  §  45,  The  health  officer  shall  present  to  the^ 
commissioners  of  quarantine  annually,  on  or  before  the  first  of  January,  a  report, 
of  the  general  condition  of  the  quarantine  establishment,  with  the  statistics  oT 
the  institution  in  detail,  and  such  other  information  and  suggestions  in  regard  to 
the  same  as  he  may  deem  advisable ;  he  shall  also  furnish  to  the  board  of  health 
of  the  cities  of  New  York  and  Brooklyn,  and  to  the  commissioneES  of  qiiaarantine, 
whenever  required  by  them  to  do  so,  an  official  return  of  the  numbers  and  di£K 
eases  of  the  patients  in  the  floating  hospital.    [2%tM  ammded  hy.L^  1867,  eh.  543.] 

Fowara  of  board  of  health,  mayor  and  oommiaaioiieni  of  health,  and  health  officer  of 
New  York,  and  the  board  of  health  of  Brooklyn.     §  46.    The  board  of  health,  or  the 

mayor  and  commissioners  of  health  of  the  city  of  New  York,  or  the  board  of 
health  of  Brooklyn,  whenever  in  their  or  his  judgment,  the  public  health  shall 
require,  may  order  any  vessel  at  the  wharves  of  the  city  or  in  theit  vicinity,  to 
the  quarantine  ground  or  some  other  place  of  safety ;  and  may  require  all  pei^ 
sons,  articles  or  things  introduced  into  either  city  from  such  vessel,  to  be  seized, 
returned  on  board  thereof,  or  removed  to  the  quarantine  or  other  place  of  safety. 
If  the  master,  owner  or  consignee  of  the  vessel  cannot  be  found,  or  shall  neglect 
or  reftise  to  obey  the  order  of  removal,  the  said  board  of  health,  or  mayor  and 
commissioners  of  health,  shall  have  power  to  employ  such  assistance  as  may  be 
necessary  to  effect  such  removal,  at  the  expense  of  such  master,  owner  or  con* 
signee ;  and  such  vessel  or  person  shall  not  return  to  the  city  without  the  written. 
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parmiuoa  of  the  said  board  of  health,  or  mayor  and  commissioners  of  health. 
WlM»iever  any  person  shall  have  been  employed  as  above  provided,  to  remove 
any  vessel,  or  to  remove  any  article  or  thing^  introduced  into  the  city  from  such 
vessd^  and  shaU,  in  pursuance  of  snch  employment,  effect  soch  removal,  he  shall 
have  a  lien  on  said  vessel,  her  tackle,  apparel  and  fumituve,  for  his  serviees  and 
expenses  in  effecting  such  removaL     [Thus  amended  by  L.  1867,  ch.  543.] 

FMMogws,  wfa«i  to  be  inrovided  for  by  master  of  vmmL  §  47.  All  passengers  being 
OB  board  of  vessels  under  quarantine  shall  be  provided  for  by  the  master  of  the 
vessel  in  which  they  shall  have  arrived ;  and  if  the  master  shall  omit  or  refuse 
to  provide  for  them,  or  they  shall  have  been  sent  on  shore  by  the  health  officer, 
tbey  shall  be  maintaiuerl  by  the  commissioners  of  quarantine,  at  the  expense  (^ 
sacfa  vessel,  her  own^s,  consignees,  and  each  and  every  one  of  them  ;  and  the 
health  officer  shall  not  permit  such  vessel  to  leave  quarantine  until  such  expense 
shall  have  been  repaid  or  secured ;  and  the  said  commissioners  of  quarantine 
shall  have  an  action  against  such  vessel,  her  owners,  consignees,  and  each  and 
every  one  of  them,  for  soch  expenses^  which  shall  be  a  lien  on  such  vessel,  and 
may  be  enforced  as  other  liens  on  vessels  are  enforced  by  said  commissioners  of 
quarantine. 

Oaafinammt  of  aOndwL  §  48.  The  health  officer,  upon  the  application  of  the 
master  of  any  vessel  under  quarantine,  may  confine  in  any  suitable  {dace  on 
shore,  any  person  on  board  of  such  vessel  charged  with  having  committed  an 
offense  punishable  by  the  laws  of  this  state  or  the  United  States,  and  who  cannot 
be  secured  on  board  of  such  vessel ;  and  such  confinement  may  continue  during 
tte  qaaraatine  of  such  person,  <Nr  until  ho  shall  be  proceeded  against  in  due 
course  of  law ;  and  the  expense  thereof  shall  be  charged  and  collected  as  in  the 
last  preceding  sec^on. 

Jnrisdiotioii  over  offsnoes.  §  49.  Exclusive  jurisdiction  of  the  offences  specified 
in  this  act  is  hereby  riven  to  the  courts  of  general  and  special  sessions  of  the 
peace  of  the  city  of  iHew  York,  and  general  sessions  of  the  county  of  Eangs ;  and 
it  shall  be  the  duty  of  the  district  attorneys  of  the  city  and  county  of  New  York 
and  county  of  Kings  respectively  to  prosecute  all  persons  guilty  o{  such  offences, 
m  preferenoe  to  any  indictment  then  in  their  offices ;  and  it  shall  be  the  duty  of 
eiiner  of  the  said  courts  to  hear  and  try  the  offences  against  this  act,  in  prefer- 
ence to  all  oOkut  cases  pending  before  it ;  and  whenever  any  person  shall  be  con- 
vieted  00  a  trial  for  such  offence,  the  court  shall  forthwith  proceed  to  pronounce 
lodgment  upon  him  according  to  the  terms  prescribed  in  this  act. 

Doty  of  oeoiBlHloocn  of  maignMoaL  §  50.  The  commissioners  of  emi^tion  shall 
leoeive  into  their  hospitals  all  alien  passengers  for  whom  bonds  shall  have  been 
given,  or  conmintation  paid,  under  the  several  acts  of  this  state  relating  to  alien 
peflwng«rs  arriving  at  the  port  of  New  York,  who  shall  be  affected  with  any  con- 
tagions or  infectious  disease,  other  than  yellow  fever,  and  sent  to  such  hospital  by 
iSbe  anttority  of  the  health  officer.  They  shall  defray  the  expenses  of  such 
patients  out  of  the  moneys  by  them  received  «on  account  of  bonds  or  commutation. 

^BeetioB  fil  is  omitfted  as  temporaiy.] 

WsBtlngB  of  oomnrfwfonsCT  of  quMrmtfaio.  §  62.  It  shall  be  the  duty  of  the  com- 
mnsioners  of  quarantine  to  hold  daily  meeting,  Sundays  and  customary  holidays 
excepted,  ^m  the  first  day  of  May  until  the  nrst  day  of  November,  in  each  year, 
and  as  often  in  the  other  months  as  in  their  judgment  may  be  necessary.  They 
8haD  preeent  annually  a  report  of  their  proceedings,  and  of  the  condition  of  the 
quarantine  establishment,  to  the  legislature,  at  the  opening  thereof. 

Play  of  olBoen.  §  53.  The  health  officer  shall  be  entitled  to  receive  the  fees 
fixed  by  law  for  his  services.  He  shall  thereout  pay  all  the  salaries  and  wages 
of  the  depnty  health  officers,  and  such  bargemen,  nurses  and  stewards  as  may 
be  necessary  for  the  performance  of  the  duties  imposed  upon  him  by  this  act^ 
tat  the  carrying  on  the  quarantine  estaljishment,  except  the  salaries  of  the 
commissiQnerB  of  quarantine ;  and  the  said  health  officer  shall  pay  the  current 
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expenses  of  running  a  steamboat  for  the  transportation  of  persons  to  and  from 
the  establishment,  and  for  visitations,  and  for  bniying  the  dead.  But  nothing 
in  this  section  contained  shall  be  construed  or  held  to  aflfect  the  liability  of  mas- 
ters or  owners  of  vessels,  passengers,  or  other  persons,  to  pay  for  such  services, 
labor  or  work,  as  they*are  respectively  required  to  pay  or  discharge  by  the  terms 
of  this  act.     [Thus  amended  by  L.  1865,  ch.  592.] 

Appointment  of  three  quarantine  oommitsionen.  §  64.  The  governor  shall  nomin- 
ate, and  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  three 
discreet  persons,  citizens  of  this  state,  who  shall  be  residents  of  the  Metropolitan 
police  district,  as  commissioners  of  quarantine  for  the  purposes  of  this  act,  who 
shall  hold  their  offices  for  three  years  and  until  their  successors  shall  be 
appointed  and  qualified.  He  shall,  every  three  years  thereafter,  and  as  often 
as  vacancies  shall  occur  by  reason  of  death,  resignation,  insanity,  or  removal 
from  the  said  district,  appoint,  by  and  with  the  consent  of  the  senate,  citizens, 
as  aforesaid,  who  shall  reside  in  said  district,  te  fill  the  place  of  those  commis- 
sioners whose  term  shall  expire  or  become  vacant,  and  the  persons  so  appointed 
shall  hold  their  offices  for  three  years  and  until  their  successors  shall  be  appointed 
and  qualified. 

Salary.  §  55.  The  said  commissioners  shall  receive  an  annual  salary  of  two 
thousand  five  hundred  dollars  each. 


Li.  1865,  Chap.  592  —  An  act  to  amend  the  act  entitled  <' An  act  establish- 
ing a  quarantine,  and  defining  the  qualifications,  duties  and  powers  of 
the  health  officer  for  the  harbor  and  port  of  New  York,"  passed  April 
twenty-ninth,  eighteen  hundred  and  sixty-three. 

[Sections  1-10  and  section  14  amend  L.  1863,  ch.  358.] 

ObBtruoting  health  offioenu  §  H.  Every  person  who  shall  oppose  or  obstruct  the 
health  officer  or  his  deputies  in  performing  the  duties  required  of  him  by  law, 
and  every  person  who  shall  go  on  board  of,  or  have  any  communication,  inter- 
codrse  or  dealing  with  any  vessel  under  quarantine,  or  with  any  of  her  crew  or 
passengers,  without  the  permission  of  the  health  officer,  or  who  shall,  without 
such  permission,  invade  any  portion  of  the  quarantine  establishment,  shall  be 
guilty  of  the  like  offence,  and  subject  to  the  like  punishment  prescribed  by  the 
preceding  ninth  section  of  this  act;  and  such  offender  shall  be  detained  at 
quarantine  so  long  as  the  health  officer  shall  direct,  not  exceeding  twenty  days. 
In  case  such  person  shall  be  taken  sick  of  any  contagious  or  infectious  disease 
during  such  twenty  days  he  shall  be  detained  at  quarantine  for  such  further  time 
as  the  health  officer  shall  direct.  Exclusive  jurisdiction  of  the  offences  specified 
in  this  section  is  hereby  conferred  upon  the  courts  specified  in  the  forty-ninth 
section  of  the  act  which  is  hereby  amended,  and  all  of  the  provisions  of  said  last 
mentioned  section  shall  apply  to  said  offences. 

Snforolng  liens.  §  12.  The  several  liens  specified  in  this  act  and  the  act  hereby 
amended  may  be  enforced  in  the  same  manner  as  other  liens  on  vessels  are 
enforced  by  warrant  of  attachment  in  the  mode  prescribed  in  the  act  entitled 
^'  An  act  to  provide  for  the  collection  of  demands  against  ships  and  vessels," 
passed  April  twenty-fourth,  eighteen  hundred  and  sixty-two,  all  the  proviEdons  of 
which  shall  apply  to  the  services,  expenses  and  charges  hereinbefore  and  in  said 
act  specified,  and  the  person  or  persons  to  whom  said  expenses  and  charges  for 
which  such  liens  are  created  shall  be  payable  shall  be  deemed  creditors  of  the 
master,  owners  and  consignees  of  the  vessel  or  merchandise  respectively,  and 
such  person  or  persons  may  have  and  maintain  an  action  against  the  master, 
owner  or  consignee,  and  each  of  them,  to  recover  the  value  of  such  services, 
charges  and  expenses. 

Repeal  of  acta.  §  13.  The  act  entitled  '<  An  act  relative  to  public  health  and 
quarantine  and  regulations  in  the  nature  of  quarantine  at  the  port  of  New  York, 
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and  to  the  marine  hospital,"  passed  April  ninth,  eighteen  hundred  and  fifty- 
six,  and  the  act  entitled  ''  An  act  to  provide  for  more  eflfectually  snarding  against 
the  spread  of  pestilential  diseases,*'  passed  April  fonrteenth,  eighteen  hundred 
and  fifty-seven,  are  hereby  repealed,  but  such  repeal  shall  not  be  construed  to 
revive  any  act  or  part  of  an  act  thereby  repealed. 


Li  1865»  Chap.  613— An  act  to  authorize  the  formation  of  a  corporation 
for  the  purpose  of  erecting  warehouses  and  docks  in  the  port  of  New 
York,  for  quarantine  purposes. 

[The  only  portion  of  this  act  pertinent  here  is  the  following :  ] 

Doty  of  oomniljMionflrB  of  emigration.  §  8.  The  commissioners  of  emigration  shall, 
by  the  order  and  direction  of  the  health  officer,  receive  and  take  charge  of  all 
passengers  arriving  at  the  port  of  New  York  who  shall  have  been  exposed  to  the 
infection  or  contagion  of  small-pox  or  ship  fever,  to  be  kept  elsewhere  than  on 
Staten  Island ;  and  the  said  commissioners  of  emigration,  for  the  purpose  of 
defraying  the  expenses  therefor,  shall  be  entitled  to  receive  from  the  owners, 
masters,  consignees  or  agents  of  the  vessels  arriving  at  the  port  of  New  York,  the 
som  of  twenty-five  cents  from  each  passenger  so  arriving,  to  be  collected  in  the 
same  manner  that  commutation  moneys  are  collected  by  said  commissioners  of 
emigration. 

L.  1866,  Oliap.  751  —An  act  in  relation  to  quarantine  in  the  port  of  New 
York,  and  providing  for  the  construction  of  the  permanent  quarantine 
establishment. 

Board  of  oornmiiiriopeni  of  quarantine ;  bonds )  account  to  comptroller  i  architects,  etc. 
Sbction  1.  The  commissioners  of  quarantine,  in  conjunction  with  the  mayor  of 
the  city  of  New  York  and  the  mayor  of  the  city  of  Brookl3rn9  shall  constitute  a 
board  of  commissioners,  to  perform  the  duties  and  exercise  the  powers  imposed 
and  conferred  by  this  act.  In  case  of  the  death,  removal  or  resignation  of  either 
of  the  commissioners  of  quarantine,  the  governor  shall  fill  the  vacancy ;  and 
before  entering  upon  the  discharge  of  their  duties,  each  of  the  commissioners 
shall  enter  into  a  bond  to  the  people  of  the  state  of  New  York,  in  the  penalty  of 
twenty-five  thousand  dollars,  with  sufficient  sureties,  to  be  approved  by  the 
comptroller,  conditioned  for  the  faithful  discharge  of  his  duties  and  the  satisfac- 
toiy  accounting  for  all  moneys  received  by  him  as  such  commissioner.  And 
within  three  months  after  the  erections  authorized  by  this  act  are  completed,  the 
said  board  shall  render  to  the  comptroller  a  full  and  final  account  of  all  moneys 
received  by  them,  and  of  all  their  disbursements  under  this  act.  Neither  of  tne 
members  of  the  said  board  shall  receive  any  compensation  for  his  services,  but  all 
of  the  necessary  expenses  incurred  by  the  members  of  said  board  shall  be  paid 
oat  of  the  moneys  aforesaid ;  and  they  are  hereby  authorized  to  employ  and  pay 
such  architects,  engineers  or  other  employees  as  maybe  necessary  to  enable  them 
to  perform  the  duties  hereby  imposed  upon  them ;  and  they  may  elect  one  of 
their  number  president  and  another  to  be  treasurer  of  said  board,  and  prescribe 
their  duties. 

Breotion  of  hoqtital,  docks,  etc.  §  2.  The  said  board  of  commissioners  shall,  as 
soon  as  practicable  after  the  passage  of  this  act,  cause  to  be  erected  on  the  west 
bank  in  the  lower  bay  of  New  York,  but  not  within  one  and  a  half  miles  of  the 
shores  of  Staten  Island,  in  the  manner  hereafter  provided,  a  suitable  structure 
with  all  necessary  docks,  wharves  and  appurtenances,  for  use  as  a  hospital  for 
the  reception  of  those  sick  vnth  contagious  diseasefs  arriving  in  vessels  subject  to 
quarantine,  and  shall  provide  the  same  with  all  necessary  furniture,  fixtures  and 
other  facilities  for  the  care  of  the  sick  and  for  the  prompt  and  efficient  discharge 
of  the  duties  of  the  health  officer  of  the  port  of  New  York.    The  said  structure. 


I 
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^en  BO  erected,  fitted  np  and  provided,  shall  become  a  part  of  tbe  permaneni 

rxautine  eetablishment^  and  subject  to  existiiig  laws  relating  to  tho  same,  and 
U  be  used  as  a  place  for  tbe  reception  and  care  of  tbe  sick  who  may  be  sent 
there  bj  the  health  officer  under  the  authority  of  the  laws  of  the  state  relative  to 
quarantine. 

[Sections  3  and  4  are  omitted  as  tempoi*aiy.] 

Application  of  hospital  \  physician  for  hospital;  eaq;ienses.  §  6.  The  hospital  80  to  be 
erected  and  provided  as  aforesaid,  shall  be  so  constructed  as  to  admit  of  th& 
separation  therein  of  persons  sick  with  different  diseases,  and  when  so  required, 
the  same  shall  be  applied  exclusively  to  the  reception  and  care  of  persons  sick 
with  yellow  fever  or  cholera,  and  when  so  used,  patients  sick  with  other  diseases, 
subject  to  quarantine,  shall  be  disposed  of  and  provided  for  in  the  manner  now 
required  by  law.  When  not  required  for  the  reception  of  yellow  fever  or  cholera 
patients,  said  hospital  may  be  appropriated  to  the  reception  of  persons  sick  with 
other  contagious  diseases,  subject  to  such  regulations  as  the  commissioners  of 
quarantine  shall  deem  necessary  to  prescribe ;  and  said  commissioners  may 
appoint  a  physician  for  said  hospital,  and  the  health  officer  of  the  port  of  New 
lork  shall  be  the  physician  for  said  hospital.  The  expense  of  the  care  and  sap- 
port  of  each  person  received  into  said  hospital,  shall  be  fixed  and  determined  as 
other  quarantine  charges  and  expenses  are  now  by  law  fixed  and  determined, 
and  shall  be  paid  to  said  commissioners  by  the  master,  owner  or  consignee  of  the 
vessel  in  which  the  persons  so  received  shall  have  arrived,  and  the  said  commis- 
sioners shall  have  tbe  same  remedies  to  enforce  the  payment  thereof  as  are  givea 
ihem  by  existing  laws  to  enforce  payment  of  charges  for  storage  in  the  quarantine 
warehouses. 

jnxiadictlon  in  actiona.  §  G.  For  the  purpose  of  determining  all  questions  of  juris- 
diction in  any  action,  either  civil  or  criminal,  growing  out  of  any  act  or  thing 
done  upon  or  connected  with  the  said  hospital  hereby  authorized  to  be  erected 
tiie  said  structure  shall  be  deemed  to  be  vddiin  the  limits  of  the  city  and  coon^ 
of  New  York,  and  whenever  any  action  has  been  or  shall  hereafter  be  commenced, 
or  any  criminal  prosecution  shall  be  instituted  against  the  health  officer  of  the 
port  of  New  York,  or  either  of  his  deputies,  or  any  of  his  employees,  or  against 
the  commissioners  of  quarantine,  or  either  of  them,  or  against  any  person  engaged 
in  performing  any  duty  or  rendering  any  service  in  any  matter  or  thing  connected 
with  the  quarantine  establishment,  or  any  part  thereof,  before  any  court  or  officer 
within  the  county  of  Richmond,  or  where  such  county  shall  be  the  place  of  trial 
named  in  the  complaint  in  any  such  action,  the  defendant  or  defenaants  thereiiL 
may  apply  to  any  justice  of  the  supreme  court  for  an  order  directing  that  said 
action  be  tried  either  in  the  city  and  county  of  New  York,  or  in  the  connty  of 
Kings,  and  the  said  justice  shall  thereupon  make  an  order  removing  said  action  from. 
the  county  of  Richmond  to  the  city  and  county  of  New  York,  or  to  the  connty  of 
Kings.  In  case  the  action  shall  be  pending  in  tbe  supreme  court,  the  order  shall 
designatiO  in  which  of  the  other  counties  above  named  the  trial  shall  be  had.  In 
case  such  action  shall  be  pending  in  the  county  court,  said  order  shall  remove  said 
action  into  the  supreme  court,  and  shall  designate  one  of  the  other  counties  abov^e 
named  as  the  county  where  the  same  shall  be  tried.  In  case  the  action  shall  have 
been  commenced  before  a  justice  of  the  peace,  the  order  shall  name  the  justice  of 
the  peace  or  court  before  which  said  action  shall  be  tried  in  the  county  to  wbiA 
the  same  shall  be  removed  as  aforesaid,  and  in  case  the  action  shall  be  criminal, 
the  order  shall  direct  to  what  officer  or  court  the  complaint  or  indictment  shall  be 
sent  for  trial,  and  shall  proride  for  giving  bail  in  such  frarm  and  amount  as  tke 
said  justice  to  whom  such  application  shall  be  made  shall  deem  proper ;  and  in.  aU 
eases  where  an  order  shall  be  made  as  aforesaid,  the  court  or  officer  to  which  said 
action  shall  be  transferred  as  hereinbefore  authorized,  shall  proceed  to  tke  trial 
thereof  in  the  same  manner  and  with  the  like  effect  as  if  said  action  had  been 
commenced  before  such  court  or  officer,  and  the  cause  of  action  had  arisen  in  tho 
county  to  which  said  action  shall  be  removed. 

(BeetioDB  7-15  are  omitted  as  temporary.] 
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lb  IMTy  Cliap.  543  —  An  act  in  relation  to  quarantine  in  the  port  of  New 
York,  and  to  amend  existing  acts  relatiTe  thereto. 

Who  to  pfurohaM  aite  on  Barren  Uand  j  ol^eota  of  pDrchttse  j  >ito  tor  liwding  on  Oonty 
Ukad  I  who  to  give  certificate  of  selection  to  governor,  etc.  \  oertifioate  of  appproval  of  dto 
by  goimior,  etc ;  whereto  be  filed ;  acquisition  of  title ;  in  what  waters  infected  vessels  not 

toanchor.  Sbction  1.  The  eommissioners  of  quarantiue,  the  metropolitan  board 
of  health,  and  the  mayors  of  the  cities  of  New  York  and  Brooklyn,  are  hereby 
authorized  and  ^ected,  as  soon  as  practicable  after  the  passage  of  this  act,  to 
flriect  a  suitable  site  on  Barren  Island  to  erect  a  temporary  structure,  if  it  become 
necessttry,  until  a  suitable  permanent  structure  shall  be  erected  on  west  bank, 
which  the  said  board  above  named  are  hereby  directed  to  construct  as  soon  as 
mietioable,  with  all  necessary  appurtenances,  for  the  reception  and  temporary 
detention  of  passengers  under  quarantine,  who  have  been  exposed  to  contagious 
•r  infectious  diseases,  but  who  are  not  actually  sick,  and  who  may  be  sent  there 
by  the  health  officer,  pursuant  to  law.  They  shall  also  select  a  suitable  site  for  a 
landings  and  boarding  station  on  the  west  end  of  Coney  Island,  to  be  used  in 
place  of  the  one  specified  in  the  twelfth  section  of  chapter  seven  hundred  and 
Ifly-one  of  the  laws  of  eighteen  hundred  and  sixty-six.  Said  sites  shall  be 
selected  as  near  to  each  other  as  the  safety  of  the  public  health  and  the  convenient 
discliairge  of  the  duties  of  the  health  officer  will  permit.  As  soon  as  said  sites  or 
either  of  them  shall  be  determined  upon  by  said  commissioners,  the  metropolitan 
board  of  health  and  the  mayors  of  said  cities,  or  a  majority  of  them,  they  shall 
certify  that  fact,  in  writing,  to  the  governor,  lieutenant-governor,  and  comptroller; 
and  if  the  site  or  sites  so  selected  shall  be  approved  by  them,  or  a  majority  of  them, 
they  or  such  majority  shall  make  and  sign  a  certificate  of  the  fact,  speciiying  pariac^ 
nlarly  therein  the  site  or  sites  so  selected,  and  file  the  same  in  the  office  ofthe  seo- 
letaiy  of  state ;  and  thereupon  the  said  commissioners  shall  become  and  be  deemed 
to  be  empowered  to  acquire  title  to  the  lands  c^cified  in  said  certificate,  and  fit 
up  the  same  for  quarantine  purposes,  as  hereinafter  specified.  It  shall  not  be 
lawful  to  suffer  or  permit  any  vessel  infected  with  a  pestilential,  contagious  or 
quarantinable  disease,  or  any  vessel  containing  any  person  or  persons  mfected 
with  any  such  disease  to  anchor  in  the  waters  of  Gravesend  Bay. 

Who  to  select  site  in  case  commissioners,  etc.,  do  not  agree;  oertifioate  of  selection, 'w^ere 
to  be  filed.  §  2.  In  case  said  commissioners,  the  metropolitan  board  of  health  and 
the  mayors  of  said  cities,  shall  be  unable  to  agree  upon  the  selection  of  either  or 
both  of  the  sites  mentioned  in  the  preceding  section,  ¥dthin  thirty  days  after  tho 
passage  of  this  act,  or  in  case  either  of  the  sites  selected  by  them  shall  not  be 
approved,  as  hereinbefore  authorized,  then  the  governor,  lieutenant-governor  and 
comptroller,  in  conjunction  with  the  commissioners  of  quarantine  and  the  health, 
officer  of  the  port  of  New  York,  shall  constitute  a  board  of  officers  to  make  such, 
selection,  and  the  decision  of  a  majority  of  the  members  of  said  board  in  refer- 
ence thereto  shall  be  final.  A  certificate  of  such  determination  shall  be  made 
and  signed  by  a  majority  of  said  board,  in  which  the  site  or  sites  so  selected  shall 
be  particularly  describea,  and  the  same  shall  be  filed  in  the  office  of  the  secretary 
of  state,  and  when  so  filed  shall  have  the  same  effect  as  the  certificate  of  approval 
spedfied  in  the  preceding  section. 

Mode  of  proving  title  in  case  governor  does  not  app^nove  price  j  wliat  petition  to  oonrt  to 
dascribe ;  verification  of  petition.  §  3.  As  soon  as  a  site  or  sites  shall  have  been  select- 
ed and  determined  upon,  in  the  manner  hereinbefore  provided,  if  they  shall  be 
nnable  to  acquire  title  thereto  in  behalf  of  the  people  of  the  state,  by  purchase,  at 
a  price  which  shall  be  approved  by  the  governor,  they  may  acquire  title  thereto^ 
in  behalf  ofthe  said  people,  in  the  same  manner  and  by  the  same  proceedings  as- 
tte  prescribed  for  acquiring  title  to  lands  by  railroad  corporations  in  and  by  the 

Criisions  of  chapter  one  hundred  and  forty  of  the  laws  of  one  thousand  eight 
dred  and  fifty,  and  the  acts  amendatory  thereof,  which  provisions,  so  far  as 
they  relate  to  acquiring  title  to  real  estate,  are  hereby  extended  and  made  ap- 
plicable to  the  acquiring  title  to  the  sites  aforesaid,  except  that  in  the  petition  to 
the  supreme  court  for  that  purpose,  it  shall  only  be  necessary  to  describe  tho 
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lands  required,  and  state  that  they  have  been  designated  and  selected  as  author- 
ized by  this  act,  giving  the  name  of  the  person,  pa^y,  corporation  or  body  politic 
claiming  or  having  an  interest  therein,  and  that  said  commissioners  have  been 
unable  to  acquire  title  thereto,  and  the  reason  of  such  inability.  The  petition  shall 
be  verified  by  the  president  of  the  board  of  commissioners  of  quarantine,  and  may  be 

E resented  to  the  supreme  court  at  any  general  or  special  term  appointed  to  be 
eld  either  in  the  first  or  second  judicial  districts. 

Pai3rmeiit,  how  to  be  made.  §  4.  The  sum  required  to  pay  for  any  lands  purchased 
as  hereinbefore  authorized,  or  to  pay  the  amount  which  shall  be  awarded  and 
directed  to  be  paid  for  any  lands  the  title  to  which  shall  be  acquired  by  the  pro- 
ceedings specified  in  the  last  preceding  section  of  this  act,  shall  be  paid  out  or  the 
proceeds  of  the  sfde  of  the  marine  hospital  grounds  as  hereinafter  directed,  and 
upon  payment  of  the  same,  the  title  to  said  lands  shall  become  vested  in  the  peo- 
ple of  the  state,  and  they  shall  be  held  and  used  as  a  part  of  the  permanent 
quarantine  establishment,  and  the  said  commissioners  shall,  as  soon  as  title  there- 
to shall  be  so  acquired,  immediately  proceed  to  erect  thereon  suitable  buildings 
and  structures,  with  all  the  necessary  appurtenances,  and  fit  up  the  same  for  the 
purposes  for  which  said  lands  were  acquired ;  and  no  person  shall  be  sent  to  such 
place  of  detention  who  is  sick  with  any  contagious  or  infectious  disease,  and  in 
case  any  person  sent  there  shall  be  taken  sick  with  any  such  disease  he  shall  be 
forthwith  removed  to  the  quarantine  hospital. 

Oommutatloii  with  ownen  of  Teueli,  etc.  j  what  to  be  in  Ilea  ol  §  5.  The  commission- 
ers of  quarantine  are  hereby  authorized  and  empowered  to  commute  with  the 
owner,  consignee  or  master  of  any  ship  or  vessel,  for  the  charges  and  expenses 
which  may  bs  made  or  incurred  in  the  care,  treatment,  maintenance,  cleansing  of 
baggage,  or  burial  of  any  person  under  quarantine,  who  shidl  arrive  in  the  port 
of  New  York,  upon  such  ship  or  vessel,  by  receiving  from  such  owner,  consignee 
or  master,  such  a  sum  for  each  person  arriving  in  such  ship  or  vessel,  as  the  said 
commissioners  shall  deem  to  be  just  and  proper.  The  amount  so  paid  shall  be 
in  lieu  of  all  charges  and  expenses  now  authorized  by  law  to  be  collected  from 
such  owner,  consignee  or  master,  for  the  care,  treatment,  maintenance  or  burial 
of  any  person  under  quarantine,  arriving  in  such  ship  or  vessel,  and  all  persons 
under  quarantine  for  whom  commutation  moneys  shall  be  so  paid,  shall  be  taken 
care  of  and  maintained  at  the  expense  of  the  funds  provided  for  defraying  the 
expenses  of  the  quarantine  so  received  by  the  commissioners,  shall  be  deemed  a 
part  of  the  funds  provided  for  that  purpose. 

[Sections  6-10  are  omitted  as  temporary.] 

Special  port-warden;  term  of  office)  duties  j  fees;  deputy.  §  H.  Immediately  after 
the  passage  of  this  act,  and  every  two  years  thereafter,  the  governor  shall  nom- 
inate, and  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  a 
special  port-warden  in  and  for  the  port  of  New  York,  whose  duty  it  shall  be  to 
act  as  warden  in  regard  to  vessels  under  or  subject  to  quarantine,  but  his  duties 
shall  not  extend  to  vessels  stopping  at  quarantine  for  the  purpose  of  visitation 
only  by  the  health  officer,  but  which  shall  not  be  detained.  The  person  so  ap- 
pointed shall  hold  his  office  for  two  years  and  until  his  successor  is  appointed 
and  qualified ;  and  in  reference  to  vessels  or  merchandise  under  or  subject  to 
quarantine,  he  shall  possess  all  the  powers  of  a  port-warden  in  the  port  of  New 
York,  but  he  shall  discharge  his  duties  under  and  subject  to  such  regulations  as 
the  health  officer  shall  see  fit  to  impose  for  the  protection  of  the  public  health ;  he 
shall  be  entitled  to  receive  for  each  survey  or  examination  made  by  him,  the  sum 
of  five  dollars,  and  shall  make  returns  to  the  warden's  office,  in  the  city  of  New 
York,  of  each  survey  made  by  him,  within  twenty-four  hours  after  the  same  shall 
be  made ;  and  he  may  appoint  a  deputy,  who,  during  his  absence  or  inability  to 
serve,  may  perform  all  his  duties  and  exercise  all  his  powers ;  and  so  much  of  any 
existing  law  as  authorizes  the  appointment  of  port-wardens  to  act  under  quaran- 
tine, other  than  the  one  hereinbefore  specified,  is  hereby  repealed. 

[Section  12  amends  L.  1863,  ch.  858.] 
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Rtpwd.  g  13.  So  mach  of  chapter  seyen  hundred  and  fifty-one  of  the  laws  of 
one  thousand  eight  hundred  and  sixty-eix,  as  is  inconsistent  with  the  provisions 
of  this  acty  is  hereby  repealed. 

[Section  14  amends  L.  1863,  ch.  858.] 

L»  1873»  Chap.  643— An  act  to  provide  for  the  support  of  goyeniment»  and 

for  otber  purposes. 

[The  general  appropriation  act.] 

(Sxtnetfirom  990m  1.) 

Oommlwlonnni  of  qnarantioe.  From  and  after  the  passage  of  this  act  the  board  of 
oonmiissioners  constituted  by  chapter  seven  hundred  and  fifty-one  of  the  laws  of 
eighteen  hundred  and  sixty-six  is  hereby  abolished,  and  the  powers  and  duties 
of  said  board  are  hereby  devolved  upon  the  health  officer  of  the  port  of  New 
Tork ;  and  hereafter  no  moneys  appropriated  for  the  completion  of  the  quaran- 
tine establishment  shall  be  used  for  the  payment  of  any  salary  or  compensation 
of  any  officer,  but  shall  be  devoted  exclusively  to  the  purposes  for  which  it  is  ap- 
propriated ;  and  no  salary  shall  be  paid  to  any  officer  in  connection  with  the 
quarantine  establishment!  except  such  as  is  expressly  authorized  and  provided  for 
bylaw. 

L.  1966^  Chap.  154  —An  act  cedingr  Jurisdiction  to  the  United  States  over 
eertian  lands  under  water  In  the  lower  bay  of  New  Tork. 


to  United  sutes.  Sbction  1.  Jurisdiction  over  such  portion  of  the  lands 
onder  water  comprising  what  is  known  as  West  Bank  in  the  lower  bay  of  the 
port  of  New  York,  and  Old  Orchard  shoals,  is  hereby  ceded  to  the  United  States^ 
as  may  be  required  and  occupied  by  the  said  United  States,  in  the  erection  theron 
of  wharves  and  warehouses  for  the  reception  of  goods  and  merchandise  arriving  in 
said  port,  in  vessels  subject  to  quarantine  by  nie  laws  of  this  state,  which  goods 
and  merchandise  shall  be  under  the  direction  and  control,  for  quarantine  pur- 
poses, of  the  health  officer  of  the  i>ort  of  New  Tork,  but  such  cession  shall  be 
snbiect  to  the  right  to  serve  thereon  any  process,  either  civil  or  criminal,  issued 
under  the  authority  of  the  laws  of  this  state. 


Lb  1875,  Chap.  634— An  act  making  appropriations  for  certain  expensea 
of  govemmenty  and  supplylio^  deficiencies  In  former  appropriations. 

[The  annual  "supply  bilL^ 

Eactract  from  9ec.  1./ 

Onmmriiirioniwni  of  qiiaraiitine  to  procure  buying  ground.  The  board  of  commisedon- 
ers  of  quarantine  are  hereby  authorized  and  required  to  select  and  procure  a  new 
bnrying  ground  as  near  to  the  West  Bank  Hospital  as  practicable,  and  on  the  ap- 
proval, oy  the  governor,  of  such  selection  and  of  the  price  to  be  paid  therefor,  not 
to  exceed  the  appraised  value  of  the  burying  ground  at  Seguin's  Point,  as  here- 
inafter provided,  may  purchase  the  same,  and  transfer  thereto  the  remains  of  all 
Grsons  buried  in  the  burying  ground  at  Seguin's  Point,  but  such  site  shall  not  be 
;ated  within  the  limits  of  Kings,  Queens  or  Suffolk  counties.  As  soon  as  such 
selection  and  transfer  shall  be  made,  they  shall  certify  that  fact  to  the  commis- 
sioners of  the  land-office,  who  are  hereby  directed  in  advance  of  such  purchase 
to  cause  an  appraisal  of  the  value  of  said  burying  ground  at  Serin's  Point  to  be 
made,  and  thereafter  to  sell  and  dispose  of  the  same  at  public  auction  to  the 
fak[he6t  bidder,  in  the  same  manner  as  they  are  now  authorized  by  law  to  sell 
other  state  lands,  and  as  soon  as  such  purchase  is  made,  such  transfer  of  bodies 
shall  tako  place. 
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Im  1876^  Chap.  103  — An  act  makinflr  appropriations  for  certain  expeaosies 
•eft  government  and  supplying  deficiencies  in  former  appropriations. 

[The  annual "  supply  bilL"] 
(ISxtraeta  from  Me.  1.) 

BzpenaM,  how  paid.  For  the  board  of  commissioners  of  qaarantiney  for  the  care 
and  maintenance  of  the  quarantine  establishment,  the  sum  of  ten  thousand 
dollars  or  so  rnxuk  thereof  as  mav  be  necessary,  to  be  expended  fnr  repass,  #or 
clerk  and  superintendent  hire  and  oflioe  rent.  All  other  expenses  of  the  quaran- 
tine establishment,  incurred  by  the  health  officer,  including  the  running  and 
repairs  of  the  steamboats  and  mooring  hospital  ships,  but  excepting  the  salaries 
of  the  commissioners  of  quarantine,  shall  be  borne  and  paid  by  such  nealth  officer. 

AppoidtHMBt  of  poUoamcB.  The  Iiealth  officer  shall  appoint  at  least  four  poCcemen, 
in^hose  services  shall  be  paid  for  by  him,  and  may  dismiss  them  or  either  of  them 
at  pleasure,  and  appoint  others  in  their  places.  Such  policemen  shall  perform 
patrol  and  police  duty,  under  the  direction  of  the  health  officer,  in  connection  with 
the  quarantine  establishment  and  upon  the  waters  of  the  bay  of  New  York;  and 
they  shall  possess  all  the  x>owers  possessed  by  policemen  in  the  cities  of  New  York 
and  Brooklyn ;  and  any  person  arrested  by  either  of  said  policemen  for  violating 
any  law  or  regulation  relating  to  quarantine,  in  said  port,  may  be  taken  by  him 
before  any  court  of  criminal  jurisdiction,  or  any  magistrate  or  police  justice 
within  the  county  of  Richmond,  and  thereupon  the  court,  magistrate  or  police 
Justice,  before  whom  such  offender  shall  be  brought,  shall  have  jurisdiction  to  hear, 
try  and  punish  the  offender  for  the  offence  committed  by  him  in  the  same  manner 
and  wtt^  l^e  like  effect  as  if  the  same  had  been  conmiitted  within  the  limits  over 
which  such  court,  magistrate  or  police  justice  has  jurisdiction  to  punish  for  offences 
wider  existing  laws. 

li.  18799  Chap.  272  —  An  act  makinflr  appropriations  for  certain  expeiiaea 
of  government,  and  supplying  deficiencies  in  former  appropriations* 

[The  amnuil  **  simply  bilL^ 

{SxtmetfroM  Me.  1.) 

Land  to  hm  acquftrsd  iar  hacytag^gMnmdi  oampmmMotL  T^^  commissioneiB  ef 
quaiantiiie  are  hereby  aatiiorized,  in  their  daser^an,  to  select  a  proper  lot  Ibr  a 
new  burying-ground,  and  to  report  their  selection  to  the  commissioners  of  fbe 
land-office.  The  commissioners  of  the  land-office  are  hereby  authorized  and 
empowered  to  acquire  the  lands  so  selected,  in  the  same  way  that  land  is  taken 
for  railroad  purposes,  and  to  make  compensation  to  the  owner  or  owners  of  snch 
land;  bat  it  is  hereby  provided  tkat  such  ooaipeB8a;tion  shall  not  exceed  the 
amount  realieed  from  the  sale  of  the  buiying-groand  now  bdonging  to  tiie  state 
at  Sequines^  Point. 


"™«'  TITLE  ni. 


14403 


Internal  BeguUOUm  for  the  Presenaiian  of  the  PubUc  BeaUh  in  ihe  CU^ 

qf  New  York. 

Abv.  L — Qf  oertoia  dntaes  azkd  powera  of  the  hoard  of  health,  the  mayor  and  oom« 

xnlasionerB  of  health. 
Abt.  3. —  Of  the  datioe  of  physiciaiia  and  other  persona. 
AfiT.  8. —  ProhibitionB  and  pcmaldes. 


[ntte  8of  L.  1850,  ch.  S7S,  ia  ahnost  identical  with  this  titie,  hot  the  latter 
never  been  repealed  and  thmfore  it  ia  i«tained  here,  in  aooordanoe  with  thtd  |^ 
eral  plan  of  tms  work.    The'  statutes  which  are  now  in  force  relatanfif  to  the  aableat 
of  tms  title,  form  a  part  of  the  regiilationB  for  the  government  of  the  dty  of  a* 
York  and  are  therefore  oimtted  as  locaL    See  nofte  to  title  1  of  this  chapter.] 

1  So  in  osiginaL 
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ABTICIiE  FIRST.  — — 

Op  CiBTior  Dttzbb  avd  Powbbb  of  thb  Boabd  of  Hbaios*  thb  Matqb  avd  Coaoos- 

SI0VBB8  OF  HbALTH. 

ftw.  1.  General  powen  of  the  board  of  faeatth. 
2.  Its  dn^  in  the  jprevention  of  diseasee. 

8.  Anything  injurious  to  public  health  may  be  removed  or  destroyed. 
4.  May  send  non-residents  to  marine  hospital. 

6.  Commiastonen  must  oommunicaie  to  board  of  health  all  reports  and  inftip* 
mation. 

§  I.  The  board  of  health  shall  have  power,  ^^'TSlLSf 

1.  To  appoint  from  time  to  time  so  many  health  wardens  and  ofli 
other  officers  to  carry  into  effect  the  provisions  of  this  title,  and  the 
rules  and  regulations  of  the  board,  as  they  may  deem  necessary : 

2.  To  authorize  such  officers,  at  such  times  as  the  board  shall 
think  fit,  to  enter  into  and  examine  in  the  day  time,  all  buildings, 
lots  and  places  of  every  description,  within  the  city,  and  to  ascertain 
and  report  to  the  board  the  condition  thereof,  so  far  as  the  public 
heaith  may  be  affected  thereby : 

3.  To  give  all  such  directions  and  adopt  all  such  measures,  as  in 
their  judgment  may  be  necessary,  for  cleansing  and  purifying  all 
such  buildings,  lots  and  other  places ;  and  to  do  or  cause  to  be 
done  everything  in  relation  thereto,  which  in  their  opinion  may  be 
proper  to  preserve  the  health  of  the  city: 

4.  To  cause  any  avenue,  street,  alley  or  other  passage  whatever, 
to  be  fenced  up,  or  otherwise  enclosed,  if  they  shall  think  the  public 
safety  to  require  it,  and  to  adopt  suitable  measures  for  preventing 
aU  persons  from  going  to  any  part  of  the  city  so  enclosed. 

§  2.  It  shall  be  the  duty  of  the  board  of  health,.  Uk 

1.  To  adopt  prompt  measures  to  prevent  the  spreading  of  a 
cantagious  disease,  when  it  shall  appear  to  diem  by  a  report  of  the 
resident  physician  or  health  commissioner,  or  of  a  consulting  phy- 
sician»  that  any  person  within  the  city  is  afflicted  with  a  disease  of 
that  character : 

2.  To  forbid  and  prevent  all  communications  with  the  house  or     |itl| 
family  so  nifected,  except  by  means  of  physicians,  nurses  or  mes- 
sengers, to  carry  the  necessary  advice,  medicines  and  provisions  to 
^e  afflicted : 

3.  To  adopt  such  measures  for  preventing  all  communication, 
between  any  part  of  the  city  infected  with  a  fever  of  a  malignant  or 
contagious  character,  and  all  other  parts  of  the  city,  as  shall  be 
prompt  and  effectual :   and, 

4.  To  exerdse  all  such  other  powers,  whenever  a  contagious  dis- 
ease shall  appear  in  the  city,  as  in  their  judgment  the  circumstances 
of  the  case  and  the  public  good  shall  require. 

$  3.  The  boani  of  healdi,  or  the  mayor  and  commissioners  of  ^^^ 
health,  when  they  shall  judge  it  necessary,  may  cause  any  cargo  or 
part  of  a  cai^,  or  any  matter  or  tiling,  within  the  city,  that  may  be  m 
putrid  or  otherwise  dangerous  to  the  public  health,  to  be  destroyed  ^^ 
or  removed ;  such  femoval,  when  ordered,  shall  be  to  the  quarantine 
grouncU  or  sodi  odier  place  as  the  board  of  health  shall  direct 
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TITLE  8.       §  4.  The  board  of  health,  the  mayor  or  either  of  the  commission- 
Persons  to  ers  of  health,  may  send  to  the  marine  hospital,  or  such  other  place 
^e'ma^e  ^  ^^  board  of  health  shall  direct,  all  persons  in  the  city,  not  resi- 
hospitaL     dents  thereof,  who  shall  be  sick  of  any  malignant  or  contagious  fever, 
^q^^        §  5.  It  shall  be  the  duty  oi  the  commissioners  of  health,  from  time 
health.       to  time,  to  communicate  to  the  president  of  the  board  of  health  all 
reports  that  shall  be  made  to  them,  or  either  of  them,  under  the  pro- 
visions of  this  chapter ;  and  it  shall  be  the  further  duty  of  the  com- 
missioners, and  of  each  of  them,  so  to  communicate  all  information 
in  their  power,  that  may  better  enable  the  board  of  health  to  preserve 
the  health  of  the  city. 

ARTICLE   SECOND. 

Of  thb  DuTOiS  of  Phybioiavs  and  otksb  Pbbsovs. 

Bao.  6.  Oertain  datiee  of  practinng'  physiciaiia ;  to  report  patients. 

7.  Do.  of  keepers  of  boardiDg^houses. 

8.  Do.  of  masters,  etc.,  of  vessels, 

9.  Do.  of  oommiaBioners  of  health  and  consulting  physicians. 

VtjikAtau,      §  6,  It  shall  be  the  duty  of  each  practising  physician  in  the  city 
of  New  York, 

1.  To  make  a  report  in  writing  to  the  mayor,  the  board  of  health, 
or  either  of  the  commissioners  of  health,  of  every  patient  he  shall 
have  labouring  under  yellow,  bilious-malignant  or  other  pestilential 
or  infectious  fever,  between  the  thirty-first  day  of  May  and  the  first 
day  of  November  in  any  year,  and  within  twenty-four  hours  after  he 
shall  ascertain  or  suspect  the  nature  of  the  disease : 

2.  To  report,  if  so  directed  by  the  board  of  health,  every  patient 
he  shall  have  between  the  same  days,  labouring  under  fever  of  any 
description,  and  to  state  in  his  report,  the  specific  name  and  type  of 
such  fever : 

3.  To  report,  when  required  by  the  board  of  health,  the  death  of 
any  of  his  patients  who  shall  have  died  of  fever,  within  forty-eight 
hours  after  such  death  shall  have  occurred,  and  to  state  in  such 
report,  the  specific  name  and  type  of  such  fever. 

wiSSiy^      §  7.  Every  person  keeping  a  boarding  or  lodging-house  in  the  city 
houaa.       q{  Heyr  York,  between  the  days  mentioned  in  the  preceding  section, 
[AM]      shall  report  in  writing,  to  the  mayor,  the  board  of  health,  or  either 
of  the   health   commissioners,   the    name   of  every  seafaring  man, 
boarder,  or  passenger  by  sea,  who  shall  be  sick  in  his  house  with 
fever,  within   twelve  hours  after   each  case   of  sickness   shall  have 
occurred. 
Jgstonii  §  8.  Every  master,  owner  or   consignee   of  a   vessel   lying  at  a 

veeiaia.  wharf,  or  in  the  harbor  of  the  city  of  New  York,  shall  make  a  like 
report,  and  within  the  same  period,  of  the  name  of  every  sick  person 
on  board  such  vessel ;  and  no  such  person  shall  be  removed  there- 
from, without  a  written  permit  for  that  purpose  from  the  mayor,  the 
board,  or  one  of  the  commissioners  of  health. 
Prooead-  §  O.  It  shall  be  the  duty  of  each  commissioner  of  health  and  of 
n^eot  each  consulting  physician,  to  make  an  immediate  report  to  the  board 
of  health,  of  the  name  of  every  practising  physician  by  whom  he 
shall  have  reason  to  believe  the  provisions  of  the  sixth  section  of 
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this  title  have  been  violated ;  and  if  any  such  commissioner  or  con-    AM.  l> 
suiting  physician  shall  neglect  or  refuse  to   perform  his  duty,  the 
board  of  health  shall  suspend  him  from  his  office. 

ARTICIiE  THIRD. 

PsoHnnnoirs  Airo  FnrALrnis. 

SvjL  10.  Rfispectinff  salted  provisdons. 
n.  RelafciTe  to  pickled  heei,  etc 
18.  Not  to  amply  to  small  dealenH  ete. 
IS.  AllsaheaproviaioEis,  etc.,  to  be  reported  to  mayor. 

14.  Board  of  nealth  may  cause  such  lurticles  to  be  removed. 

15.  Szpense  of  removal  to  be  ^aid  by  owner. 

16.  Baftchemajid  heads  of  fbmiliee  excepted. 

17.  yu>lati(m  of  these  provu&oosy  misdemeanor,  etc. 

18.  Raga»  hides  and  sldns,  not  to  be  taken  within  certain  boonds. 

19.  EMption  as  to  small  quantities. 
9Dl  Master  or  ewn«r  to  report  damaced  cotton. 
31.  Under  penalty  of  five  nundred  <£>llaj8. 

SS.  Persofns  violatinf^  sections  one  and  two,  gnilty  of  misdemeanor,  etc 
98.  Practiflinir  physician  violating  duties  imposed,  guilty  of  misdemeanor,  ele. 
34.  Dc  aa  to  keepers  of  boarding-houses. 


\  10.  No  salted  provisions  shall  be  packed  or  repacked  at  any  ^^  - 
season  of  the  year,  in  that  part  of  the  city  of  New- York,  lying  soutfi 
of  a  line  drawn  from  the  Hudson  river  through  the  centre  of  Canal 
street  to  Sullivan  street,  through  Sullivan  street  to  Grand  street, 
trough  Grand  street  to  Walnut  street,  and  through  Walnut  street  to 
the  East  river. 

§  II.  From  the  first  day  of  May  to  the  first  day  of  October  in  id. 
any  year,  no  salted  or   pickled  beef,  pork  or  fish,  except  smoked 
beef,  and  fish,  shall  be  deposited  in  the  city,  south  of  the  line  above 
described. 

§  12.  The  last  preceding  section  shall  not  be  construed  to  prevent  J^ofp. 
retail  grocers  or  other  small  dealers  from  keeping  on  hand,  for  the     [44^ 
use  of  their  customers,  small  quantities,  not  exceeding  five  barrels 
of  each  kind  of  the  provisions  therein  mentioned,  if  die  provisions 
so  kept  be  sound  and  in  good  order. 

§  13.  All  salted  or  pickled  provisions,  and  all  hides,  skins  and  ^^^^^ 
cotton,  that  shall  remain  deposited  in  the  city,  south  of  the  line  de- 
scribed in  the  tenth  section  of  this  title,  on  the  first  day  of  June  in 
any  year,  shall  be  reported  by  the  owner  or  person  having  charge 
Aereof,  to  the  mayor,  the  board,  or  one  of  the  commissioners  of 
health,  that  the  same  may  be  examined,  and  if  necessary,  destroyed 
or  removed. 

§  14.  If  such  articles,  when  ordered  to  be  removed  by  the  board  52S 
of  health,  shall  not  be  forthwith  removed  by  the  owner  or  person 
having  charge  thereof,  the  board  of  health  shall  cause  them  to  be 
removed  to  some  safe  place,  there  to  remain  at  the  risk  of  the  owner. 

§  15.  The  expense  of  the  removal  and  subsequent  storage  of  such  sxpeaBea. 
articles^  shall  be  borne  by  the  owner  or  person  having  charge  thereof 
when  removed,  and  if  paid  in  the  first  instance  by  the  board  of 
health,  may  be  recovered  hy  them  in  an  action  against  such  owner 
or  bailee,  or  if  payment  of  such  expenses  be  refused  by  the  owner 
or  bailee,  the  board  may  cause  such  articles  to  be  sold,  and  account 
for  the  proceeds,  deducting  such  expenses  and  the  costs  of  sale. 
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TITLB  8. 
Bxoep- 

tiODA. 

Penalties. 


tobekc 
wltiilii 
certain 
booncb. 


Bzoep* 


[4M] 

Damaged 
cotton  to 
be  re- 
ported. 


Penalty  for 
neglect. 


Disobey- 
ing order 
ofboardof 
health. 
70  N.  T., 
680. 


Penalty  on 
phytiotan. 


Penalty  on 
keepers  of 
boarding- 
honses. 


9  1 6.  Nothing  contained  in  this  article  shall  be  construed  to  ex- 
tend to  provisions  exposed  for  sale  by  butchers  in  the  public  markets, 
or  kept  by  the  heads  of  families  for  family  use. 

§  17.  Every  person  who  shall  refuse  or  neglect  to  obey  the  direc- 
tions of  this  article,  or  of  the  board  of  health,  pursuant  thereto,  in 
relation  to  the  provisions  and  other  articles  above  mentioned,  shall 
be  considered  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be 
fined  for  each  offence  in  a  sum  not  exceeding  five  hundred  dollars, 
or  be  imprisoned  for  a  term  not  exceeding  six  months. 

§  18.  No  rags,  hides  or  skins,  arriving  in  the  port  of  New  York, 
between  the  thirty-first  day  of  May  and  the  first  day  of  October  in 
any  year,  shall  be  taken  to  any  place  in  the  city,  south  of  a  line  be- 
ginning at  Spring  street  on  the  North  river ;  thence  along  that  street 
to  the  Bowery ;  Uience  down  the  Bowery  to  Grand  street ;  and  thence 
through  Grand  street  to  Walnut  street ;  and  thence  through  Walnut 
street  to  the  East  river ;  and  all  such  articles  brought  into  the  city 
contrary  to  the  above  provision,  may  be  seized  and  sold  by  the 
commissioners  of  health,  for  the  use  of  the  marine  hospital. 

§  19.  The  board  of  health  or  the  mayor  and  commissioners  of 
health,  may  however  permit  sound  hides  and  skins  to  be  brought 
into  the  ciiy,  south  of  the  line  last  described,  in  small  quantities,  and 
for  the  purpose  of  immediate  manufacture,  but  not  otherwise. 

§  20.  It  shall  be  the  duty  of  the  master  and  owner  of  every  vessel 
that  shall  have  brought  cotton  into  the  city,  between  the  first  day  of 
May  and  the  first  day  of  November,  in  any  year,  and  of  the  owner 
and  consignee  of  such  cotton,  if  upon  examination,  it  shall  appear 
damaged  or  otherwise  unsound,  to  make  an  immediate  report  there- 
of to  the  mayor  and  commissioners  of  health. 

§21.  Every  master  or  owner  or  consignee,  refusing  or  neglecting 
to  perform  the  duties  so  enjoined,  shall,  for  each  offence,  forfeit  to 
the  commissioners  of  health,  the  sum  of  five  hundred  dollars. 

§  22.  Every  person  who  shall  violate  any  order  or  direction  of 
the  board  of  health,  made  or  given  in  the  exercise  of  the  powers 
vested  in  them  by  the  first  and  second  sections  of  this  title,  shall  be 
considered  guil^  of  a  misdemeanor,  punishable  by  fine  and 
imprisonment. 

§  23.  Every  practicing  physician,  who  shall  refuse  or  neglect  to 
perform  the  duties  enjoined  on  him  in  the  sixth  section  of  this  title, 
shall  be  considered  guilty  of  a  misdemeanor,  and  shall  forfeit  for 
each  offence,  the  sum  of  two  hundred  and  fiffy  dollars,  to  be  sued 
for  and  recovered  by  the  board  of  health. 

§  24.  Every  keeper  of  a  boarding  or  lodging-house,  and  every 
master,  owner  or  consignee  of  a  vessel,  who  shall  refuse  or  neglect 
to  obey  the  directions  of  the  seventh  and  eighth  sections  of  this  title, 
shall  be  considered  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  fined,  for  each  offence,  in  a  sum  not  exceeding  two  hundred  and 
fiffy  dollars,  or  be  imprisoned  for  a  term  not  exceeding  six  months. 
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TITLE  IV. 

Of  ihs  Marine  Hospital  and  its  Funds, 

[By  L.  1847,  c!i.  488,  §  1,  aa  amended  by  L.  1849,  ch.  850,  the  marine  hoB^tal  waa 
traoflfeiTed  to  the  commiamoners  of  emigration.  The  laws  subeeqaent  to  ue  R.  & 
nUtfav  thereto  will  accordingly  be  found,  with  the  other  laws  relating  to  emigrantiBb 
b  eh.  So  of  thJB  part.] 

8k.    1.  The  marine  hospital  held  by  commiflsionerB  of  health. 

2.  Commismoners  have  the  superintendence ;  health  officer,  physician. 

8.  Conmussioner  to  ftumish  boat  for  health  officer. 

4.  Ciu«  of  sick  persons ;  not  to  be  removed  without  permit. 

6.  Persons  eloping  may  be  apprehended. 

6.  Bipenses  to  be  paid,  by  whom,  and  who  not  liable  therefor. 

7.  Repealed. 

8.  Hospital  money  how  applied ;  commission  for  health  commismoner. 

9.  Fnnn  whom  nuuBter  may  recover  monies. 

10.  How  monies  payable  by  masters  of  coasting  vessels ;  when ;  where ;  penalty. 

11.  Commiseioners  must  account  to  comptroller ;  use  of  surplus. 

12.  Bums  necessary  to  keep  buildings  in  repair,  part  of  annual  expenses ; 

appropriation  of  present  balance. 

Section  i.  The  hospital  erected  on  the  easterly  shore  of  Statetl-  jf^'SSJi* 
Island,  and  the  land  adjoining  thereto,  belonging  to  the  state,  shall  hJwr^ 
continue  to  be  denominated  "the  Marine  Hospital,"    and    shall, 
together  with  all  buildings  and  improvements,  made  or  to  be  made 
thereon,  be  held  by  the  commissioners  of  health,  in  trust  for  the 
people  of  this  state,  for  the  purposes  specified  in  this  chapter. 

§  2.  The  health  officer  shall,  by  right  of  office,  be  physician  of     (4iq 
such  hospital,  and  the  commissioners  of  health  shall,  in  all  other  ^SSl 
respects,  have  the  superintendence  thereof;  make  rules  and  orders 
for  its   government  and  management,  employ  mates,  nurses  and 
attendants  therefor,  anc]  provide  bedding,  clothing,  fuel,  provisions, 
medicine,  and  such  other  articles  as  shall  be  requisite  therein. 

§  3.  The  commissioners  of  health  shall,  at  all  times,  furnish  a  con-  Boat 
venient  boat,  with  sufficient  boatmen,  for  the   use   of  the  health 
officer,  the  expense  of  which  shall  be  charged  to  the  funds  of  the 
hospital. 

{  4.  Every  sick  person  sent  to  the  marine  hospital,  shall  be  there  siekpev. 
kept  and  attended  to,  with  all  necessary  and  proper  care ;  and  no  £|^  jSL 
such  person  shall  leave  the  hospital,  until  the  health  officer  shall  grant 
a  discharge  in  writing. 

§  5.  The  health  officer  may  direct,  in  writing,  any  constable  or  Proceed- 
other  citizen  to  pursue  and  apprehend  any  person,  not  discharged,  lffl«H 
who  shall  elope  from  the  hospital,  and  to  deliver  such  person  at  the  ^^^S^ 
hospital,  to  be  there  detained  until  regularly  discharged.     It  shall 
be  the  duty  of  the  constable,  or  citizen  so  directed,  to  obey  such 
directions ;  and  every  person  who  shall  so  elope  shall  be  considered 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment. 

5  6.  All  persons  sent  to  the  marine  hospital,  or  any  other  hos-  f  ^^^7"*" 
pital  provided  by  the  board  of  health,  other  than  those  who  shall  to  be  paid, 
have  paid  hospital  money,  and  such  poor  persons  as  the  board  of 
health  shall  exempt,  shall  pay  a  reasonable  sum  for  their  board, 
medicine  and  attendance ;   and  for  the  recovery  of  such  sum,  the 
commissioners  of  health  may  sue  in  their  name  of  office. 

[Beetioii?  was  repealed  by  L.  1849,  ch.  850.] 
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§  8.  The  monies  so  received  shall  be  denominated  "hospital 
monies,"  and  shall  be  appropriated  to  the  use  of  the  marine  hospi- 
tal, deducting  a  commission  to  the  health  commissioner  of  two  and 
one  half  per  cent  for  collection. 

§  9.  Each  master  paying  hospital  monies,  shall  be  entitled  to 
demand  and  recover,  from  each  person  for  whom  they  shall  be  paid^ 
the  sum  paid  on  his  account. 

§  10.  Every  master  of  a  coasting  vessel  shall  pay  to  the  health 
commissioner,  at  his  office,  in  the  city  of  New  York,  within  twenty- 
four  hours  after  the  arrival  of  his  vessel  in  the  port,  such  hospital 
monies  as  shall  then  be  demandable  from  him,  under  the  provisions 
of  this  title ;  and  every  master,  for  each  omission  of  such  duty,  shall 
forfeit  the  sum  of  one  hundred  dollars. 

$11.  The  commissioners  of  health  shall  account  annually  to  the 
comptroller,  for  all  monies  received  by  them,  or  either  of  them,  for 
the  use  of  the  marine  hospital ;  and  if  such  monies  shall,  in  any  one 
year,  exceed  the  sum  necessary  to  defray  the  expenses  of  their  trust, 
including  their  own  salaries,  and  exclusive  of  such  expenses  as  are 
to  be  borne  and  paid  as  a  part  of  the  contingent  charges  of  the  city 
of  New  York,  they  shall  pay  over  such  surplus  to  the  treasurer  of 
the  Society  for  the  Reformation  of  Juvenile  Delinquents  in  the  city 
of  New  York,  for  the  use  of  that  society. 

§  12.  The  sums  necessary  to  keep  the  buildings  and  improve- 
ments of  the  marine  hospital  in  good  repair,  shall  be  charged  as  a 
part  of  its  annual  expenses ;  and  the  balance  of  hospital  monies^ 
now  or  hereafter  in  the  hands  of  the  commissioners  of  health, 
whether  invested  in  stock,  or  otherwise,  shall  remain  appropriated  to 
supply  any  deficiency  that  may  occur,  of  the  annual  funds,  to  meet 
the  annual  expenses  of  the  hospital,  and  to  defray  the  expenses  of 
erecting  such  other  hospitals,  or  buildings,  as  the  governor  shall, 
from  time  to  time,  direct ;  and  no  sale  of  stock  shall  be  made  by 
the  commissioners,  except  by  the  order  of  the  governor. 


Gertain 
proYlrioiiB 
now  ex- 
tended. 
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TITLE  V. 

General  Provisums  applicable  to  the  City  qfNeuhTork 

[The  remarks  contained  in  the  prelhninary  notes  to  titleB  1  and  8,  ante,  apphr  alaa 
to  this  title.    L.  1850,  ch.  275,  tit.  8,  art.  4,  is  a  repetition  of  this  titia.] 

8ao.  1.  limited  provisions  may  be  extended  by  proclamfttion. 
2.  Proclamation  may  be  revoked. 
8.  To  whom  fines,  etc.,  pajrable,  and  how  to  be  applied. 
4.  Commissionerstto  give  information  to  district  attorney,  of  offences. 
6.  Suits  not  to  abate  on  death  of  officers. 

6.  Provisions  of  chapter,  how  tar  to  extend ;  not  to  interfere  with  common  law» 

7.  Board  of  health  to  canse  parts  of  this  chapter  to  be  printed  and  distributed. 

8.  Magistrates  to  aid  board  of  health. 

Section  i  .  Whenever  it  shall  appear  to  the  board  of  health,  that 
any  provisions  of  this  chapter,  limited  in  their  operations  to  a  certain 
period  of  the  year,  ought  to  be  extended,  the  mayor  of  the  city 
shall  issue  his  proclamation,  extending  such  provisions  to  such  time 
as  shall  be  mentioned  in  the  proclamation ;  and  such  provisions  shall 
thereupon  be  extended  accordingly,  and  with  the  like  effect,  as  if  the 
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periods  mentioned  in  the  proclamation,  had  been  enacted  in  this   txtlbc. 
chapter.  ' 

$  2,  If  it  shall  appear  to  the  board  of  health,  whilst  such  procla-  How 
mation  is  still  in  force,  that  the  necessity  of  extending  the  period  "^® 
therein  named  has  ceased,  the  mayor,  by  a  new  proclamation  de- 
claring that  fact,  shall  revoke  the  proclamation  first  issued,  which, 
from  that  time,  shall  cease  to  have  effect. 

§  3.  AH  fines,  forfeitures  and  penalties,  imposed  in  this  chapter,  or  PenaitiM 
under  the  powers  delegated  therein,  shall  be  paid  to  the  commis-  k»tedl^to 
sioners  of  health,  as  a  part  of  the  funds  of  the  marine  hospital ;  and  S*^£* 
such  as  are  recoverable  by  suit,  including  the  penalties  of  bonds 
taken  from  persons  under  quarantine,  and  excepting  such  as  are,  or 
shall  be,  imposed  on  physicians,  shall  be  sued  for  by  the  commis- 
sioners of  health,  in  their  name  of  office. 

§  4.  It  shall  be  the  duty  of  the  commissioners  of  health  and  of  githnn*- 
each  of  them,  to  give  information  to  the  district  attorney  of  the  city 
and  county  of  New- York,  of  all  offences  against  the  provisions  of 
this  chapter,  that  shall  come  to  their  knowledge,  that  he  may  prose- 
cute the  offenders  without  delay,  in  the  court  of  sessions  of  the  city. 

§  5.  No  suit  that  shall  be  brought  by  the  board  or  the  commis-  ^g*^"^**^ 
sioners  of  health,  or  the  health  officer,  in  their  respective  names  of 
office,  in  pursuance  of  the  authority  given  in  this  chapter,  shall  abate 
on  account  of  the  death  of  the  officer,  or  officers,  by  whom  the  same 
shall  be  commenced. 

§  6.  The  provisions  of  the  previous  titles  of  this  chapter,  shall  5?*^®' 
extend  to  all  diseases,  which,  in  the  opinion  of  the  board  of  health,  ter.  ^   ^ 
shall  be  deemed  dangerous  to  the  public  health ;  and  nothing  in  this 
chapter  contained,  shall  be  construed  to  interfere  with  the  remedies 
against  nuisances,  provided  by  the  common  law. ' 

§  7.  The  board  of  health  shall,  from  time  to  time,  cause  such  gg*"^^ 
parts  as  they  shall  deem  necessary,  of  this  chapter,  to  be  printed,  ter  to  i?* 
and  shall  deliver  the  same  to  the  respective  pilots  of  the  port,  for  dis-  S^^ 
ttibution  to  the  masters  of  vessels  subject  to  quarantine :  the  expen-  *»^*»«*'^* 
ses  of  such  printing  shall  be  defrayed  out  of  the  monies  appropriated 
for  the  use  of  the  marine  hospital. 

{  8.  It  shall  be  the  special  duty  of  all  magistrates  and  civil  offi-  U^JJ*^ 
cers,  and  of  all  citizens  of  the  state,  to  aid  to  the  utmost  of  their 
power  the  board  of  health,  and  all  the  health  officers  mentioned  in 
this  chapter,  in  the  performance  of  their  respective  duties. 


TITLE  VI.  i^ 

Beffukaions  for  the  Preservation  of  PubUe  Health  in  other  Ports  and  Plaees 

of  the  State. 

[Alflo  regulations  generally  applicable  throughout  the  state.] 

(TUb  fitie  has  never  been  repealed ;  bat  most,  and  perhaps  aU  of  ite  provialoai 
kave  been  practieaUy  Bapereedea  by  sabsequent  le^fislation.  See  the  atatates  ap- 
pended to  the  titile,  and  the  amended  charters  of  the  cities  named  in  the  title,  includi]^ 
the  finrmer  "yilli^pe  of  Brooklyn."] 

Ak.  1.  How  vessels  to  perform  quarantine  in  Albany,  Troy,  and  Hudson. 
2.  Persons  violating  provisions,  guilty  of  misdemeanor. 
8.  Powers  of  persoDS  authorised  to  execute  this  tiUe. 
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===  6.  Board  of  health  in  Brooklyn  ;  who  president  and  clerk. 

6.  May  appoint  a  health  physician. 

7.  Duty  of  health  physician. 

8.  How  vessels  subject  to  quarantine  at  New  York,  permitted  to  enter  Brooklyik 

9.  Master  to  deliver  permit ;  to  whom. 

10.  Master  violating  preceding  provisions,  guilty  of  misdemeanor. 

11.  Board  may  order  vessels  to  be  removed. 

12.  Order  to  be  in  writing ;  by  whom  signed ;  how  served. 
18.  Penalty  on  pei'sons  violating  order. 

14.  Practicing  physician  to  report  patients. 

15.  Penally  ror  not  reporting. 

16.  Duties  of  keepers  of  boa^ng-houses  at  certain  period. 

17.  In  same  period,  sick  persons  not  to  enter  village. 

18.  Violation  of  two  last  sections,  misdemeanor. 

19.  Certain  powers  of  board  of  health. 

20.  Persons  violating  oi*der  of  board,  guilty  of  misdemeanor. 

21.  Fines ;  to  whom  paid ;  how  appli^ 

22.  Two  justices  of  any  town,  may  remove  sick  strangers. 
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Th>y,  ana 
HnoBon. 


Penaltfas. 
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health  in 
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Section  i.  No  vessel  having  on  board  any  person  infected  with 
any  pestilential  or  infectious  disease,  or  coming  from  a  place  so  in- 
fected, shall  enter  any  other  of  the  ports  or  harbors  of  this  state, 
until  such  quarantine  as  the  persons  herein  after  mentioned  shall 
direct,  shall  have  been  performed,  namely;  for  the  cities  of 
Albany,  Troy  and  Hudson,  and  upon  the  Hudson  river  opposite  to 
those  cities,  and  within  one  mile  above  and  below  the  same,  the 
mayor,  or  in  his  absence,  the  recorder  of  those  cities  respectively. 

§  2.  Every  person  so  subject  to  quarantine,  who  shall  violate  any 
of  the  regulations  to  be  prescribed  respecting  the  same,  shall  be  con- 
sidered guilty  of  a  misdemeanor,  and  shall  be  fined  in  a  sum  not 
exceeding  five  hundred  dollars. 

§  3.  The  persons  authorised  to  execute  this  title  in  the  cities  of 
Albany,  Troy  and  Hudson,  shall  respectively  have  power, 

1 .  To  take  such  measures  as  they  shall  deem  effectual  to  prevent 
the  spreading  of  any  infectious  disease : 

2.  To  stop,  detain  and  examine,  for  that  purpose,  every  person 
coming  from  any  place  infected,  or  believed  to  be  infected,  wiUi  such 
a  disease. 

3.  To  cause  every  such  person,  whom  they  shall  suspect  of  being 
infected  with  such  disease,  and  who  shall  not  be  an  inhabitant  of  this 
state,  to  be  sent  out  of  the  state,  or  to  be  kept  therein  in  such  man- 
ner as  not  to  endanger  the  public  health :  and, 

4.  To  appoint  such  and  so  many  persons  to  aid  them  in  the  execu- 
tion of  their  powers,  as  they  shall  deem  proper. 

§  4.  The  health  officer  in  each  of  the  cities  of  Albany  and  Hud- 
son shall  assist  in  carrying  into  effect  the  provisions  of  this  title ;  and 
from  the  master  of  each  vessel  from  a  foreign  port,  that  he  shall 
visit  and  examine,  shall  be  entitled  to  receive  the  sum  of  seven  dol- 
lars and  fifty  cents. 

§  5.  The  board  of  trustees  of  the  village  of  Brooklyn,  shall  con- 
tinue to  be  a  board  of  health  for  that  village.  The  president,  or  the 
president  for  the  time,  of  the  village,  shall  be  the  president  of  the 
board  of  health ;  and  the  clerk  of  the  board  of  trustees,  shall  be 
the  clerk  of  the  board  of  health,  and  as  such,  shall  keep  regular 
minutes  of  all  their,  proceedings. 

§  6.  The  board  of  health  shall  annually  appoint,  by  warrant,  under 
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the  common  seal  of  the  village,  a  physician,  then  being  an  inhabitant   titlk6. 
of  the  village,  to  be  the  health  physician  in  and  for  the  village  of 
Brooklyn. 
§  7.  It  shall  be  the  duty  of  such  health  physician,  Hisdnty. 

1.  To  visit  all  sick  persons  who  shall  be  reported  to  the  board  of 
health  of  the  village,  and  to  report,  without  delay,  his  opinion  of  the 
sickness  of  such  persons,  to  the  president  of  that  board : 

2.  To  visit  and  inspect  all  vessels  coming  to  the  wharves,  landing 
places,  or  shores,  in  the  village  of  Brooklyn,  and  suspected  to  have 
on  board  any  pestilential  disease,  and  all  stores,  or  ware-houses,  sus- 
pected to  contain  putrid  or  unsound  provisions,  damaged  hides,  cot- 
ton, or  other  articles ;  and  to  make  report  of  the  condition  of  such 
vessels,  provisions,  or  articles,  without  delay,  to  the  president  of  the 
board  of  health ;  and, 

3.  To  meet  daily,  from  the  first  day  of  June  to  the  first  day  of 
October,  in  each  year,  at  the  office  of  the  board  of  health  in  the  vil- 
lage, with  one  or  more  members  of  the  board,  for  the  transaction  of 
business. 

§  8.  No  vessel  subject  to  quarantine  in  the  port  of  New  York,  Certain 
shall  proceed  beyond  the  place  of  quarantine  on  Staten  Island,  to  to  eoter^ 
the  village  of  Brooklyn,  without  a  permit  from  the  health  officer  of  ^**^*«*- 
the  city  of  New  York. 

§  9.  The  master  of  every  such  vessel  arriving  in  the  village  of  JjSm 
Brookl3m,  shall  within  six  hours  after  such  arrival,  deliver  the  per- 
mit of  the  health  officer  to  the  president  of  the  board  of  health  of 
the  village,  or  to  such  person  as  he  shall  direct. 

§  10.  Every  master  who  shall  violate  the  provisions  of  either  of  the  Pcnaittei. 
two  last  preceding  sections,  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the 
court,  by  which  he  shall  be  tried ;  the  fine  for  each  offence  not  to      [40D] 
exceed   two  hundred  and  fifty  dollars,  nor  the  imprisonment  six 
months. 

J  II.  The  board  of  health  of  the  village,  whenever  in  their  judg-  JS^^J^i,^ 
ment  the  public  health  shall  require  it,  may  order  any  vessel  at  any  remoyed. 
wharf,  landing  place  or  shore  of  the  village,  to  be  removed  at  least 
five  hundred  yards  from  the  shores  of  the  village,  within  six  hours 
fi^m  the  service  of  such  order. 

§  12.  Every  such  order  shall  be  in  writing,  and  be  signed  by  the  Ordm.how 
president  of  the  board  of  health  of  the  village,  or  in  his  absence,  by  JS^^d^ 
a  majority  of  the  members  of  the  board ;  and  may  be  served  by  a 
delivery  thereof  to  the  person  having,  at  the  time,  the  care  or  com- 
mand of  the  vessel  to  be  removed,  or  to  the  master,  owner  or  con- 
signee thereof. 

$  13.  Every  person  upon  whom  such  order  shall  have  been  duly  penaitieft 
served,  who  shall  omit  to  comply  with  its  requisitions,  shall  be  beySg?" 
deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or  imprison- 
ment, or  both,  in  the  discretion  of  the  court  by  which  he  shall  be 
tried ;  the  imprisonment  not  to  exceed  six  months,  nor  the  fine,  for 
each  day  the  vessel  to  be  removed  shall  have  remained  at  or  near 
the  shores  of  the  village,  in  violation  of  the  terms  of  the  order,  two 
hundred  and  fifty  dollars. 
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§  14.  Every  practising  physician  in  the  village  of  Brooklyn,  shall 
forthwith  make  a  report  in  writing,  signed  by  himself,  to  some  oae 
of  the  board  of  health  of  the  village,  of  every  patient  he  shall  hare, 
laboring  under  malignant  or  yellow  fever,  or  any  other  pestilential  or 
infectious  disease. 

^15.  Every  physician  who  shall  omit  to  make  such  report,  shall 
forfeit  the  sum  of  fifty  dollars,  and  be  considered  guilty  of  a  misde- 
meanor. 

§  16.  Every  keeper  of  a  boarding  or  lodging-house,  in  the  village 
of  Brooklyn,  between  the  first  day  of  June  and  the  fifteenth  day  of 
November  in  each  year,  shall  report  in  writing,  to  some  one  of  the 
board  of  health  of  the  village,  the  name  of  every  seafaring  man  or 
traveller  who  shall  be  sick  in  his  house,  within  six  hours  aftsr  each 
case  of  sickness  shall  have  occurred. 

§  17.  No  sick  person,  between  the  days  mentioned  in  the  last 
preceding  section,  shall  be  removed  from  any  vessel  lying  at  or  near 
the  shores  of  the  village  of  Brooklyn,  or  from  any  other  place,  into 
the  village,  until  the  name  of  such  person  shall  have  been  reported 
in  writing,  to  some  one  of  the  board  of  health  of  the  village,  and  a 
written  permit  of  such  removal  have  been  granted  by  the  board. 

§  18.  Every  person  who  shall  violate  the  provisions  of  either  of 
the  two  last  preceding  sections,  shall  be  deemed  guilty  of  a  misde- 
meanor, punishable  by  fine  or  imprisonment;  the  fine  for  each 
offence  not  to  exceed  one  hundred  dollars,  nor  the  imprisonment  six 
months. 

§  19.  The  board  of  health  of  the  village  of  Brooklyn  shall  have 
power, 

1.  To  issue  their  proclamation,  prohibiting  or  regulating  the  inter- 
nal intercourse  by  land  or  water,  between  that  village,  and  any  other 
place  where  they  shall  have  reason  to  believe,  that  a  pestilential  or 
infectious  disease  then  prevails : 

2.  In  case  of  the  prevalence  of  any  such  disease  in  any  part  of  the 
village,  to  enclose  and  shut  up  such  infected  part,  so  as  to  prevent 
all  intercourse  therewith : 

3.  To  remove  to  the  public  hospital  of  the  village,  or  such  other 
place  as  they  may  deem  fit,  all  persons  within  the  village,  not  being 
residents  thereof,  who  shall  be  sick  of  any  pestilential  or  infectioas 
disease,  and  all  articles  and  things  infected  by,  or  tainted  with,  pesti- 
lential disease :  and, 

4.  To  cause  any  bedding  or  clothing,  or  any  unsound  or  putrid 
articles  found  within  the  village,  to  be  destroyed,  whenever  in  their 
judgment,  such  destruction  shall  be  necessary  to  prevent  infection. 

§  20.  Every  person  who  shall  violate  any  order,  rule,  or  regulation 
of  the  board  of  health  of  the  village,  made  in  pursuance  of  the  pow- 
ers granted  in  the  last  preceding  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court  by  whom  the  offender  shall  be  tried. 

§21.  All  fines  and  forfeitures  imposed  in  any  of  the  preceding 
sections  of  this  title,  from  the  fifth  section  inclusive,  shall,  when  col- 
lected, be  paid  to  the  board  of  health  of  the  village  of  Brooklyn,  to 
be  applied  by  them  to  the  purchase,  building  or  hire,  support  and 
maintenance  of  a  public  hospital  for  the  village ;  and  such  forfeitures 
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as  are  recoverable  by  civil  suit,  shall  be  sued  for  by  the  president  of  titlb6. 
the  board  of  health,  in  his  name  of  office. 

§22.  Any  two  justices  of  the   peace,  in  any  town  of  this  state,  Powers  of 
may  cause  all  persons  who  shall  be  sick  of  any  infectious  or  pesti-  towm^*  " 
lential  disease,  and  not  being  residents  of  such  town,  by  an  order  in 
writing,  to  be  removed  to  such   place  of  safety  within  the  town,  as 
they  shall  deem  necessary  for  the  preservation  of  the  public  health. 


L.  1850,  Chap.  324— 'An  act  for  the  preservation  of  the  public  health. 

Ckmnon  oonnoll  to  mppbtit  board  of  health:  temui  of  office i  health  offioerj  village 
tniiteea  to  appoint  board  <^health.  Section  1.  It  shall  be  the  duty  of  the  common 
ooimcil  of  every  city  in  this  Btate,  except  in  the  cities  of  Brooklyn,  New  York, 
Yonkers  and  Buffalo,  (which  are  hereby  excepted  from  the  operations  of  this  act,) 
to  appoint  a  board  of  health  for  such  city  to  consist  of  six  persons  who  are  not 
members  of  said  council,  and  who  shall  be  appointed  as  follows  :  Two  persons  for 
a  term  of  one  year ;  two  persons  for  a  term  of  two  years ;  and  two  persons  for  a 
term  of  three  years  ^one  of  whom,  at  least,  shall  be  a  competent  physician).  The 
mayor  of  such  city  snail  be  a  member  ex-officio  of  such  board  of  nealth,  and  shall 
be  president  thereof.  The  said  board  of  health,  when  duly  organized,  shall  ap- 
point a  competent  physician  (not  a  member  of  such  board)  who  shall  be  health 
officer  for  such  city.  This  section  shall  not  be  construed  to  remove  any  of  the 
existing  boards  of  health  in  any  of  the  cities  of  this  state,  but  the  successors  of 
SQch  boards  shall  be  appointed  as  in  this  section  provided.  Upon  the  expiration 
of  the  term  of  office  of  any  member  of  the  board  of  health,  appointed  as  herein 
provided,  his  successor  shall  be  appointed  by  such  common  council  for  the  term  of 
three  years,  and  the  said  common  council  shall  also  have  power  to  fill  any  vacancy 
caused  in  such  board  of  health  by  the  death,  resignation  or  removal  from  the  city 
of  any  member  thereof.  And  it  shall  be  the  duty  of  the  trustees  of  every  incorpor- 
ated village  in  this  state  in  which  there  is  not  now  a  board  of  health  duly 
<ffganized,  to  appoint  once  in  each  year  a  board  of  health  for  such  village,  to  consist 
of  not  less  than  three  nor  more  than  seven  persons  (who  are  not  village  trustees), 
shall  hold  office  for  one  year,  or  until  their  successors  shall  have  been  appointed, 
fiom  which  board  shall  be  elected  a  president  and  secretary ;  and  the  said  board 
of  health,  thus  constituted,  shall  appoint  a  competent  physician  to  be  the  health 
officer  of  such  village,  who  shall  not  be  a  member  of  said  board  of  health.  [Thus 
imended  by  L.  1881,  ch.  481.] 

Board  of  health  in  towns  i  sapenriflor  to  oonyene  board  npon  notloe  from  atateboarcl: 
vacanoiea,  when  to  he  fiUed  by  oomxty  Judge  \  appointment  to  be  filed.     §  2.  The  sup)er- 

viBor  and  justices  of  the  peace  and  the  town  clerk,  or  a  majority  of  them,  of  each 
town  in  tUs  state,  together  with  a  citizen  of  such  town,  of  full  age  to  be  elected 
by  them,  shall  be  the  board  of  health  for  such  town  for  each  year,  and  they  shall 
wpcnnt  some  competent  physician,  not  a  member  of  said  board,  to  be  the  health 
cmcer  for  such  town.  They  shall  have  cognizance  of  the  causes  of  injury  or 
danger  to  the  public  health,  and  shall  meet  upon  call  of  the  sux)ervisor.  Also, 
whenever  in  the  judgment  of  the  state  board  of  health,  or  (if  the  said  board  be 
not  in  session),  oi  the  president  and  secretary  thereof,  it  shall  be  necessary,  and 
the  pablic  good  requires  it,  the  supervisor  of  such  fcown,  upon  reasonable  notice 
being  given  him  from  the  state  board  of  health,  or  its  president  and  secretary, 
shall  immediately  convene  the  town  board  of  health,  by  notice  to  the  members 
thereof,  to  take  such  proceedings  as  the  public  health  in  that  vicinity  may  re- 
quire, and  concerning  which  it  shall  have  been  notified  by  the  state  board  of 
health,  or  by  its  president  and  secretary.  And  in  any  case  in  which  the  term  for 
which  the  board  of  health  of  any  village,  or  city,  heretofore  appointed,  shall  have 
expired,  or  in  any  case  in  which  a  member  or  several  members  of  a  board  of 
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health  of  any  town,  village  or  city  in  this  state,  shall  resign  or  cease  to  act  offici* 
ally,  so  that  less  than  the  statutoiy  number  of  members  of  said  board  continue  to 
be  members  thereof,  then  it  shall  be  the  duty  of  the  county  judge  of  the  county  in 
which  such  town,  village  or  city  is  situated  or  an  adjacent  county,  upon  being 
satisfied  that  such  term  has  expired,  or  that  such  vacancy  or  vacancies 
exist,  to  appoint,  in  writing,  a  competent  citizen  or  citizens,  as  the  case  shall  re- 
quire to  fill  such  vacancy  or  vacancies,  and  to  perform  the  duties  of  said  office 
within  the  time  specified,  and  until  the  said  town,  village  or  municipal  government 
shall  have  elected  or  appointed  the  member  or  members,  who  shall,  according  to 
law,  perform  such  official  duties  in  the  said  board  of  health.  The  written  ap- 
pointment to  a  board  of  health  made  by  a  county  judge  under  this  section  shfdl 
forthwith  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  such  board  of 
health  is  located.  Any  violation  of  the  provisions  of  this  section  or  of  any  law- 
ful instruction  of  said  state  board  of  health  shall  be  a  misdemeanor.  [Thus 
amended  by  L.  1881,  ch.  431.] 

Powen  of  boarcU  of  health.  §  8.  The  several  boards  of  health  now  organized  in. 
any  city,  village  or  town  in  this  state  (except  in  the  cities  of  New  York,  Tonkers, 
and  Brooklyn  and  Buffalo),  and  the  several  boards  of  health  constituted  under 
this  act  as  amended,  shall  have  power  and  it  shall  be  their  duty  to  meet  in  their 
respective  cities,  villages  and  tc^wns,  and  fix  and  determine  the  period  of  quaran- 
tine to  which  vessels,  vehicles  or  persons  arriving  in  such  city,  village  or  town 
shall  be  subject ;  but  the  said  board  shall  have  power,  after  an  examination,  to 
reduce  the  period  of  quarantine  of  such  vessel,  vehicles  or  persons,  if  they  deem 
it  safe  so  to  do.     [Thus  amended  by  L.  1881,  oh.  431.]' 

Freooription  of  duties  of  health  officer.  2.  To  prescribe  the  duties  and  powers  of 
the  health  officer ;  to  direct  him  from  time  to  time  in  the  performance  thereof^ 
and  to  fix  the  compensation  he  shall  receive. 

Powen  to  regulate  quarantiiie,  etc  3.  To  make  orders  and  regulations  in  their 
discretion,  concerning  the  place  and  mode  of  quarantine;  the  examination  and 
purification  of  vessels,  boats  and  other  craft  not  under  quarantine ;  the  treat* 
ment  of  vessels,  articles  or  persons  thereof;  the  regulation  of  intercourse  witii 
infected  places ;  the  apprehension,  separation  and  treatment  of  emigrants  and 
other  persons  who  shall  have  been  exposed  to  any  infectious  or  contagious  dis- 
ease ;  the  suppression  and  removal  of  nuisances,  and  all  such  other  orders  and 
regulations  as  they  shall  think  necessary  and  proper  for  the  preservation  of  the 
piS>lic  health. 

4.  To  regelate  and  prohibit  or  prevent  all  communication  or  intercourse  with 
all  houses,  tenements  and  places,  and  the  persons  occupying  the  same,  in  which 
there  shaU  be  any  person  who  shall  have  been  exposed  to  any  infectious  or  con- 
tagk>us  disease. 

To  wrainlne  into  nature  of  complaints,  etc. )  to  mrovide  suitable  plaoee  for  oasea  of  oon- 
tagions  diseases  j  registration  of  deaths,  eto.     6.   Such  board  of    health  shall  have 

power,  and  it  shall  be  its  duty,  to  receive  and  examine  into  the  nature  of  com- 
plaints made  by  any  of  the  inhabitants,  concerning  causes  of  danger,  or  injury  to 
the  public  health  within  the  limits  of  its  jurisdiction ;  also  to  report  to  the  state 
beam  of  health,  promptly,  facts  which  relate  to  infectious  and  epidemic  diseases 
within  said  jurisdiction,  and  to  require  such  isolation  and  quarantining  of  per- 

^The  amendatory  proTlBion  is  f  8  of  the  act  of  1881,  which  reads  thus:  *'l  8.  Section  three  of  the  said 
act 'Mi.  e.  L.  1860,  oh.  82i)  **i8  hereby  amended  so  as  to  read  as  follows:*'  then  follows  the  matter  above 
Inaerted  as  the  first  paragraph  of  ( 8  The  literal  reading  of  this  daase  would  abrogate  the  entire  seotionL* 
inolading  the  eight  sabdiVLBlons  which  follow.  Bat  evidently  such  was  not  the  intent  of  the  legislature,  for 
the  next  section,  f  4.  of  the  act  of  1881,  amends  "sabdivision  five  of  section  three  of  said  act.'^  The  editor 
has,  therefore.  In  thb,  as  in  many  other  cases,  followed  the  manifest  intent  of  the  legislature,  at  the  expeasa 
of  some  yiolenee  to  its  language.  Before  the  amendment  of  1881,  the  introductory  clause  and  subdivisioiL 
1st  of  this  section  read  as  follows : 

"  k  3.  The  several  boards  of  health  now  organized  in  any  city  or  village  in  this  state,  except  in  the  metro- 
politan district,  and  the  several  boards  of  health  constituted  under  this  act.  shall  elect  from  among  their 
own  members,  a  president  and  secretaiy  of  such  board,  and  have  power,  and  it  shall  be  their  duty : 

"  1.  To  meet  in  their  respective  cities,  villages  and  towns,  and  determine  the  period  of  quarantine  to  which 
vessels,  vehicles  or  persons  arriving  in  such  city,  village  or  town  shall  be  subject ;  but  the  said  board  ahaU 
have  power,  after  an  examination,  to  redaoe  the  period  of  quarantine  of  such  vessel,  vehicles  or  peraoaa, 
if  they  shall  deem  it  safb  so  to  do." 
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soDB,  vesBeb  and  sources  of  infection,  as  shall  be  in  its  jadgment  necessary;  also 
to  release  from  such  isolation  or  quarantine,  such  persons,  vessels  and  things,  as  it 
shall  deem  safe  to  release ;  but  upon  ordering  such  quarantining  or  isolation,  or 
such  release  from  the  same,  said  board  and  its  health  officers  shall  make  a  record 
of  the  facts  in  the  case,  and  of  the  reasons  for  the  action  taken.  It  shall  also  be 
the  duty  of  the  said  local  board  to  procure  suitable  places  for  the  reception  of  per- 
sons, and  things  infected  vdth  malignant,  contagious  or  infectious  diseases,  and 
in  all  cases  where  sick  persons  cannot  otherwise  be  provided  for,  to  procure  for 
fhem  medical,  and  other  attendance  and  necessaries ;  and  it  shall  be  uie  duty  of 
every  such  board  of  health  to  take  cognizance  of,  and  report,  every  case  of  small- 
pox or  varioloid,  occurring  within  said  board's  jurisdiction,  also  to  make  all  need- 
ful provisions  for  immeaiately  obtaining  the  necessary  means  for  thorough  and 
safe  vaccination  of  all  persons  within  the  said  jurisdiction  who  may  need  the  same. 
It  shall  also  be  the  duty  of  the  board  of  health  in  each  town,  village  and  city  in 
this  state,  to  have  the  supervision  of  the  registration  of  deaths,  diseases  and  the 
causes  of  death,  and  by  its  appointed  officers,  to  examine  all  certificates  and 
records  of  deatih,  and  nndings  of  coroner's  juries,  and  to  desi^ate  the  persons 
who  shall  grant  permits  for  the  burial  of  the  dead,  and  to  prescribe  sanitary  regu- 
lations for  such  burials,  and  it  shall  be  the  duty  of  every  such  board  of  health  to 
supervise  and  make  complete  the  registration  of  births,  deaths  and  marriages 
within  the  limits  of  its  jurisdiction,  and  in  so  completing  the  said  registration  the 
cost  thereof  shall  be  a  charge  upon  such  town,  village  or  city,  and  shall  not  exceed 
fifty  cents  for  each  completely  verified  and  registered  record  of  a  birth,  death  or' 
marriage,  but  the  town  clerks  and  the  registering  clerks  provided  by  law  in  vil- 
lages and  cities  may  still  keep  all  records  of  births,  deaths  and  marriages  as 
required  by  chapter  five  hundred  and  twehe,  laws  of  eighteen  hundred  and 
eighty.    [Thus  amended  hy  L.  1881,  ch.  431.] 

To  pnbliih  orden,  etc.}  to  rappreas  nntoanoea.  6.  To  publish  from  time  to  time  aQ 
BQch  orders  and  regulations  of  general  obligation  as  they  shall  have  made,  in 
such  manner  as  to  secure  early  and  full  publicity  thereto ;  and  to  make,  without 
publication  tliereof,  such  orders  and  regulations  in  special  or  individual  cases — 
not  of  general  application — as  they  may  see  fit,  concerning  the  suppression  and 
removal  of  nuisances,  and  concerning  all  other  matters  in  their  judgment  detri- 
mental to  the  public  health,  and  to  serve  copies  thereof  upon  any  occupant  or 
occupants  of  any  premises  whereon  any  such  nuisances  or  other  matters  aforesaid 
shall  exist,  or  by  posting  the  same  in  some  conspicuous  place  on  such  premises. 

T6  lame  waxranta  for  removal  of  peraooa.  7.  To  issue  warrants  to  any  constable  of 
their  respective  cities,  villages  or  towns,  to  apprehend  and  remove  such  persons  as 
cannot  otherwise  be  subjected  to  the  orders  and  regulations  by  them  adopted ; 
and  whenever  it  shall  be  necessary  to  do  so,  to  issue  their  warrant  to  the  sheriff 
of  their  respective  counties  to  bring  to  their  aid  the  power  of  the  county ;  iJl  which 
warrants  shall  be  forthwith  executed  by  the  officers  to  whom  they  shall  be  directed, 
who  shall  possess  the  like  powers  and  be  subject  to  the  like  duties  in  the  execu- 
tioQ  thereof,  as  if  the  same  had  been  duly  issued  out  of  any  court  of  record  in  this 
state. 

T6  tmpkyj  aid.  8.  To  employ  all  such  persons  as  shall  be  necessary  to  enable 
them  to  carry  into  effect  the  orders  or  regulations  they  shall  have  adopted,  pub- 
fished  and  made,  and  the  powers  vested  in  them  by  this  act,  and  to  fix  their  com- 
pensation.    [Thus  amended  by  L.  1867,  Oi.  790.] 

To  iaipoae  penaltlea  and  mafatatn  aotfona.  9.  To  impose  penalties  for  the  violation 
of,  or  non-compliance  with,  their  orders  and  regulations,  and  to  maintain  actions 
in  any  court  of  record  to  collect  such  penalties,  not  exceeding  one  hundred  dol- 
lars in  any  one  case,  or  to  restrain  by  injunction  such  violations,  or  otherwise  to 
enforce  such  orders  and  regulations.    [This  svJbd,  added  hy  L.  1870,  ch.  559.] 

Wafawd  to  obey  regalatioaa,  to  be  a  miademeanor ;  power  to  enter  upon  premijMa  to  anp- 
a  iwiltMinoeai  imaatiafied  Jndgmenta  to  be  a  lien  upon  premiaes ;  aale  of  premiaea  at  ano- 

I  caatifioata  of  sale.    §  4.  Every  person  who  shall  willfully  violate  or  refuse  to 
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obey  any  order  or  regulation  so  made  and  publishedy  or  any  order  so  made  and 
served,  or  posted  as  iSbresaid,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  subject  to  fine  or  imprisonment,  or  both,  in  the  discre- 
tion of  the  court,  such  fine  not  to  exceed  one  thousand  dollars,  nor  such  imprison- 
ment two  years.  And  in  any  case  of  non-compliance  with  any  order  or  regula- 
tion which  shall  have  been  so  served  or  posted,  as  provided  in  subdivision  six  of 
section  three  of  said  act  as  hereby  amended,  the  said  board  or  its  servants  or  em- 

i)loyees,  may  lawfully  enter  upon  any  premises  to  which  such  order  or^  regu- 
ation  relates,  and  suppress  or  remove  the  nuisance  or  to  other  matters  in  the 
judgment  of  said  board  detrimental  to  the  public  health  mentioned  in  such  order 
or  regulation,  and  any  other  nuisance  or  matter  of  the  description  aforesaid  found 
there  existing ;  and  the  expense  thereof  shall  be  a  charge  upon  the  occupant,  or 
any  or  all  the  occupants  of  said  premises,  and  may  be  sued  for  and  recoveredi 
with  costs,  by  said  board  in  the  name  of  such  board,  in  any  court  having  jurisdic- 
tion. Whenever  execution  upon  anv  judgment  so  obtained  shall  have  been  re- 
turned wholly  or  in  part  unsatisfied,  said  judgment,  for  the  amount  so  unsatis- 
fied, shall  be  a  lien  upon  said  premises,  having  preference  over  all  other  liens  or 
incumbrances  whatever.  But  in  order  to  acquire  such  lien,  such  judraient,  if 
in  a  court  not  of  record,  shall  first  have  been  docketed  in  the  same  place  and 
manner  as  by  law  now  required  to  make  judgments  in  such  courts  liens  upon 
real  estate.  And  whenever  any  lien  upon  any  premises  shall  have  become  fixed 
as  aforesaid,  the  said  board  may  cause  the  said  premises  to  be  sold  at  public 
auction,  for  a  term  of  time,  for  the  payment  and  satisfaction  of  such  lien,  and 
the  expenses  of  such  sale,  giving  notice  of  such  sale  for  twelve  weeks  successively, 
once  in  each  week,  in  one  or  more  of  the  newspapers  published  in  the  city,  in- 
corporated village  or  town  where  the  premises  are  situated,  as  the  case  may  be, 
or  if  no  newspaper  be  published  in  such  village  or  town,  then  in  the  newspaper 
published  nearest  to  said  premises,  and  also  serving  a  copy  of  such  notice  of  sale 
personally  on  the  owner  or  agent  of  said  premises,  if  known,  and  a  resident  of 
said  city,  village  or  town,  at  least  fourteen  days  previous  to  such  sale,  or  by  de- 
positing the  same  in  the  post-office,  directed  to  such  owner  or  agent  at  his  place 
of  residence,  if  known,  or  the  nearest  post-office  thereto,  at  least  twenty-eight 
days  previous  to  such  sale.  And  the  said  premises  shall  be  sold  to  the  person 
who  shall  offer  to  take  the  same  for  the  shortest  time,  paying  the  amount  remain- 
ing unpaid  upon  such  judgment,  with  interest,  and  the  expenses  of  such  notice 
and  sale.  A  certificate  of  such  sale,  signed  by  the  president  and  countersigned 
by  the  secretary  of  such  board,  shall  thereupon  be  made  and  delivered  to  the 
purchaser,  and  may  be  recorded  in  like  manner  and  with  like  effect  as  deeds 
of  conveyance  of  lands,  and  thereupon  the  purchaser,  his  heirs  or  assigns,  ^all 
be  entitled  to  the  possession  of  said  premises  so  sold  as  aforesaid,  and  if  unoc- 
cupied may  immediately  enter,  and  if  occupied  may  have  remedy  against  any 
occupant  by  action  or  by  summary  proceedings,  as  against  a  tenant  holding  over 
after  expiration  of  his  term ;  and  in  case  the  costs  of  such  action  or  proceeding 
shall  not  be  collected  by  such  purchaser  of  the  defendant  therein,  the  same  shw 
be  a  lien  upon  said  premises,  having  the  like  preference  as  the  lien  aforesaid,  and 
the  term  of  the  said  purchaser  shall  be  extended  during  a  time  bearing  the  same 
proportion  to  the  original  term  as  the  amount  of  such  costs  bears  to  the  amount 
paid  by  such  purchaser  on  such  sale.  And  such  term  shall  commence  when  sadi 
purchaser  shall  have  acquired  possession.  At  any  time  after  such  sale,  and  within 
six  months  after  the  recording  of  such  certificate  as  aforesaid,  the  owner  or  any 
lienor  or  incumbrancer  of  such  premises,  or  of  any  part  thereof,  may  redeem  by 
paying  to  the  purchaser  the  amount  paid  by  him  on  such  sale,  and  all  costs  and 
expenses  he  may  have  incurred  in  any  action  or  proceeding  as  aforesaid  to  obtain 
possession,  with  ten  per  cent  interest  thereon.  If  such  redemption  be  made  by 
the  owner,  the  right  of  the  purchaser  shall  be  extinguished,  and  if  such  lienor 
or  incumbrancer,  the  amount  paid  by  him  to  redeem  shall  be  added  to  his  lien 
or  incumbrance,  or  if  he  have  more  than  one,  to  the  oldest,  and  shall  thenceforth 
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partake  of  the  nature  thereof,  and  be  collectible  by  any  remedy  adapted  thereto. 
[Tkits  amended  by  L.  1867,  ch.  790.] 
1  Ptek.  Gr.  R.,  481. 

Thn[W"— ■  piovldad  for.  §  5.  All  expenses  incuned  by  the  several  boards  ol 
health,  in  the^execution  and  performance  of  the  duties  imposed  by  this  act,  shall 
be  a  charge  only  on  their  respective  cities,  villages  and  towns ;  and  diall  be 
audited,  levied,  collected  and  paid  in  the  same  manner  as  other  city,  village  and 
town  charges  are  audited,  levied,  collected  and  paid.  [Thus  amended  by  L.  1868, 
ck.  761.] 

Panans  fiok  of  iii£Mtloiui  diaaase  maybe  remoTod  from  comity  poov^honaa.  g  6.  When- 
ever any  pestilence,  or  infectious,  or  contagious  disease  shaD  exist  in  any  county 
poor  house  in  this  state,  or  in  the  vicinity  of  any  such  county  poor  house,  and 
the  phyBician  of  such  county  poor  house  shall  certify  that  such  pestUence  or  dis* 
ease  y&  likely  to  endanger  the  health  of  the  persons  supported  at  such  poor  house^ 
the  superintendent  of  such  county  poor  house  shall  have  power  to  cause  the  per- 
sons supported  at  such  poor  house,  or  any  of  them,  to  be  removed  to  such  other 
suitable  place  in  the  same  county  as  shall  be  designated  by  the  board  of  health 
of  the  city,  town  or  village  within  which  such  poor  house  shall  be,  there  to  be 
maintained  and  provided  for  at  the  expense  of  the  county,  with  sdl  necessary 
medical  care  and  attendance,  until  they  can  be  safely  returned  to  the  county  poor 
house  from  which  they  were  taken,  or  otherwise  discharged. 

Doty  ci  90cre^arj  of  steta^  §  7.  The  secretary  of  the  state  shall  cause  copies  of  this 
set  to  be  printed  and  transmitted  within  four  weeks  after  its  passage,  in  such 
manner  as  he  shall  think  expedient,  to  the  mayor  of  every  city,  and  the  trustees 
of  every  incorporated  villa|^e,  and  the  supervisors  of  every  town  in  this  state. 
The  expenses  incurred  under  this  section  shall  be  audited  by  the  comptroller,  and 
OD  his  warrant  shall  be  paid  out  of  the  treasury  of  this  state. 

XbDoaptton.  §  8.  The  city  and  county  of  New  York,  and  the  city  of  Brooklyn, 
are  hereby  excepted  from  the  provisions  of  this  act. 

Vniagv  boards  to  lunra  authority  in  aU  oasaa  in  viUage  and  not  suljaot  to  town  boards. 
§  ft.  In  any  instance  in  which  there  is  a  legally  organized  board  of  health  in  an 
incorpotated  village,  which  comprises  parts  of  several  towns,  or  less  than  a  whole 
town,  such  board  of  health  shall  have  full  authority  in  regard  to  all  matters  re- 
lating to  public  health  within  said  village,  and  such  village  which  has  its  own 
omnizea  board  of  health  shall  not  be  subject  to  the  sanitary  regulations  or  health 
o&eTs  of  the  township  or  towns  within  which  such  village  is  located ;  nor  shall 
the  taxable  proi>erty  of  any  such  village,  while  maintaining  its  own  board  of 
health,  be  subject  to  taxation  for  maintaining  any  town  board  or  boards  of  health, 
or  for  any  expenditures  authorized  by  such  town  boards ;  but  such  expenditures 
of  the  town  boards  of  health  shall  be  assessed  and  collected  exclusively  on  prop- 
erty in  the  town  outside  of  said  village.    [Added  by  L.  1881,  ch.  431.] 


Ifc  I86O9  Cbap.  438— An  act  to  encourage  and  provide  for  a  general 

vaccination  in  this  state. 

OUldren  not   having  baan  vaeciQatad  may  ba  azoludad  from  common  aohodla.     Seo 

QQB 1.  The  trustees  of  the  several  common  school  districts  in  this  state,  and 
the  prox)er  local  boards  of  common  school  government  in  the  several  cities 
of  the  state,  are  hereby  directed  and  empowered,  under  the  provisions  herein- 
after set  forth,  to  exclude  from  the  benefits  of  the  common  scnools  therein  any 
child  or  any  person  who  has  not  been  vaccinated,  and  until  such  time  when  said 
duld  or  person  shall  become  vaccinated. 

TniMtain  may  adopt  reaolntion  to  oazry  out  proviaiona  of  firrt  aaotion.  §  2.  The  said 
teistees  or  local  board  may  adopt  a  resolution  to  carry  into  effect  the  power 
conferred  by  the  first  section  hereof;  and  whenever  they  shall  do  so  they  shall 


1086    i^  1870.  CH.  685.  PUBLIC  HEALTH.  [pabti. 

thereupon  give  at  least  ten  days'  notice  thereof,  by  posting  the  same  in  two  or 
more  public  or  conspicuous  places  within  the  limits  of  their  school  government, 
and  shall,  in  said  notice,  advertise  due  provision  for  the  vaccination  of  any  child 
or  person  of  suitable  age,  who  may  desire  to  attend  the  common  school,  and 
whose  parents  or  guardians  are  unable  to  procure  vaccination  for  them  or  for  the 
children  of  suitable  age  of  such  parents,  as  by  reason  of  poverty  may  be  exempted 
from  taxation  in  such  school  districts. 

^ruitaM  may  appoint  phydoiaiis  to  ▼aooiiuite  ohildrsn.  §  3.  The  said  trustees  (ff 
board  may,  in  their  or  its  discretion,  appoint  some  competent  physician  and  fix 
the  compensation  for  his  services,  the  duty  of  which  physician  shall  be  to  ascertain 
the  number  of  children  or  persons  in  the  school  district  or  subdivision  of  city 
school  government,  being  of  an  age  suitable  to  attend  the  common  school,  who 
have  not  been  already  vaccinated,  and  also  to  furnish  to  the  said  trustees  or 
said  board  a  list  of  the  names  of  all  such  children  or  persons.  It  shall  i^  be 
the  duty  of  said  physician  to  provide  himself  with  ^ood  and  reliable  vaccine  virus 
wherewith  to  vaccinate  such  of  the  number  of  children  or  persons  aforesaid  as 
have  not  been  vaccinated  according  as  the  trustees  or  board  shall  direct,  and  to 
thereupon  give  certificates  of  vaccination  when  required,  which  certificates  shall 
be  evidence  thereof,  for  the  purposes  of  of  ^  a  compliance  with  section  first  hereof. 

Bzpeiuies  to  be  inolndad  In  annual  tax.  §  4.  The  necessary  expenses  incurred  by 
the  provisions  of  this  act  shall  be  included  and  collected  in  the  annual  tax  bill 
of  the  district,  town,  village  or  city,  as  may  be  proper,  according  to  law. 

Reports  of  tmrteeik  §  6.  The  trustees  of  the  several  school  districts  of  this  state 
are  hereby  required,  to  include  in  their  annual  report,  the  number  in  their  several 
districts  between  the  ages  of  five  and  twenty-one  years,  who  are  vaccinated  and 
the  number  unvaccinated. 


Jj.  1870,  Chap.  525— An  act  to  provide  for  the  more  efQectaal  protection 

of  the  public  health. 

NozloaaralMrtanoes,  etc.,  near  travelled  roads.  Section  1.  From  and  after  the  pas- 
sage of  this  act  it  shall  be  unlawful  for  any  person,  or  persons,  or  corporation,  to 
deposit,  cast,  leave  or  keep,  or  cause  to  be  aeposited,  cast,  left  or  kept,  upon  or 
near  any  highway  or  route  of  public  travel,  either  on  the  land  or  on  the  water, 
any  noisome  or  unwholesome  substaibce,  or  to  establish,  maintain,  continue  or 
carry  on,  or  cause  to  be  established,  maintained,  continued  or  carried  on,  upon 
or  near  any  public  highway  or  route  of  public  travel,  either  on  the  land  at 
on  the  water,  any  business,  trade  or  manufacture  which  is  or  shall  be  noi- 
some or  detrimental  to  public  health.  Any  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 

i)unished  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  imprisonment  not 
ess  than  three  nor  more  than  six  months. 

Remedy  of  person  aggrieved.  §  2.  In  case  any  person  or  corporation  shall  violate 
the  provisions  of  the  foregoing  section,  any  person  feeling  aggrieved  by  such  vio- 
lation may  serve  a  notice,  in  writing,  upon  the  person  or  corporation  guilty  of 
such  violation,  specifying  the  act  in  relation  to  which  such  person  feels  aggrieved, 
or  the  nature  of  the  offence  com^litted  a^nst  the  provisions  of  this  act.  Imme- 
diately upon  the  service  of  such  notice,  it  shall  be  the  duty  of  the  person  or  cor- 
poration upon  whom  the  same  shall  be  served  to  remove  the  substance  so  deposited, 
cast,  left  or  kept  (in  case  the  notice  shall  refer  to  the  depositing,  casting,  leaving 
or  keeping  of  any  substance  in  violation  of  this  act),  or  to  discontinue  and  cease 
to  carry  on  or  maintain  the  business,  trade  or  manufacture  specified  in  such  notice 
{in  case  the  same  refer  to  the  maintaining,  continuing,  or  carrying  on,  of  any 
business,  trade  or  manufacture,  against  the  provisions  of  this  act),  or,  in  default 
thereof,  the  person  or  corporation  upon  whom  such  notice  shall  oe  served  shall 

1  So  In  tbe  origiDaL 
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forfeit  and  pay,  to  the  person  giving  Bach  notice,  the  sum  of  twenty-five  dollars 
for  each  days  neglect  to  comply  with  the  duty  above  specified,  to  be  sued  for  and 
recovered  by  ana  in  the  name  of  such  person  for  his  own  use  and  benefit ;  pro- 
vided, however,  that  no  action  shall  be  brought  to  recover  such  penalty  until  the 
person,  desiring  or  intending  to  bring  the  same  shall  execute  to  the  person  or 
corporation  against  whom  such  action  is  to  be  brought  a  good  and  sufficient  bond, 
to  be  approved  by  a  justice  of  the  supreme  court,  conditioned  that  the  plaintiff  in 
^ch  action  will  pay  all  costs  which  may  be  recovered  by  the  defendant  therein, 
in  case  the  plaintiff  shall  fail  in  such  action.  The  notice,  in  vrriting,  above  speci- 
fied, where  the  same  is  to  be  served  upon  an  individual,  may  be  served  by  deliv- 
ering the  same  to  him  personally,  or  by  leaving  the  same  at  his  last  kno¥m  place 
of  residence  or  business ;  and,  where  the  same  is  to  be  served  upon  a  corporation, 
it  may  be  served  personally  upon  any  officer  or  director  thereof. 

Limit  ol  sou  §  3.  This  act  shall  not  apply  to  any  city  in  this  state  in  which 
there  are  or  may  be  any  ordinance  in  regard  to  the  nuisances  referred  to  in  the 
first  section  of  this  act. 


L.  I88O9  Oliap.  322— An  act  to  establish  a  state  board  of  health. 

BiUbUsfame&L  SscmoN  1.  Within  twenty  days  after  the  passage  of  this  act, 
the  governor  shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate, 
three  state  commissioners  of  health,  two  of  whom  shall  be  graduates  of  legally 
constituted  medical  colleges  and  of  not  less  than  seven  years'  practice  of  their  pro- 
fession. The  said  commissioners  together  with  the  attorney-general,  the  supers 
intendent  of  the  state  survey  and  the  health  officer  of  the  port  of  New  York,  who 
shall  be  ex-officio  members  of  the  state  board  of  health,  and  three  other  persons 
to  be  desl^ated  and  appointed  by  the  governor,  one  of  whom  shall  be  a  commis- 
sioner of  health  of  the  board  of  health  of  the  city  of  New  York,  and  the  others 
shall  be  members  or  commissioners  of  health  of  regularly  constituted  and  organ- 
ized boEurds  of  health  of  cities  of  the  state,  shall  constitute  the  board  of  health  of 
the  state  of  New  York.  Nothing  in  chapter  three  hundred  and  thirty-five  of  the 
laws  of  eighteen  hundred  and  seventy-three,  of  the  state  of  New  York  or  in  the 
laws  amending  the  same,  or  in  the  laws  constituting  boards  of  health  in  the 
various  cities  of  the  state,  shall  be  read  or  construed  to  prevent  the  appointment 
of  the  said  commissioners  of  board  of  health  of  cities,  also  members  of  the  board 
of  health  of  the  state  of  New  York,  and  no  appointment  to  an  office  or  accept- 
ance thereof  under  this  law  shall  be  held  to  vacate  the  office  previously  held  in 
any  boud  of  health  of  any  city  in  this  state. 

OonuBiMioiur'k  o«th.  §  2.  The  said  three  commissioners  so  appointed  shall  take 
the  oath  of  office  prescribed  by  the  Constitution  for  state  ofiucers,  and  receive 
from  the  secretary  of  state  certificates  of  their  appointment.  They  shall  hold 
office  for  three  years,  and  whenever  a  vacancy  occurs,  the  place  shall  be  filled  as 
in  other  cases  provided  by  law,  and  the  other  commissioners  shall,  from  time  to 
time,  be  designated  by  the  ^vemor  as  occasion  may  require,  or  as  their  places 
may  be  vacated  in  the  board  by  the  expiration  of  their  several  terms  of  office. 

VMtinffk  §  3.  The  state  board  of  health  shall  meet  at  least  once  in  every 
three  months  and  as  much  oftener  as  they  shall  deem  necessary,  their  first  meet- 
iw  heme  held  in  the  city  of  Albany  within  two  weeks  after  the  appointment 
duly  made  of  the  members  of  the  first  board  and  after  they  shall  have  qualified 
as  aforesaid,  and  each  annual  meeting  shall  be  held  within  two  weeks  after  the 
first  of  May  each  year  after  the  first,  as  herein  provided.  No  member  of  the 
boaard  except  the  secretarv  shall  receive  any  comx>ensation,  but  the  actual  travel- 
iiig  and  other  expenses  of  the  members  and  officers  of  said  board  while  engaged 
In  their  duties  shall  be  allowed  and  paid  out  of  the  appropriation  made  for  its 
•npptni.  Iliey  shall  elect  annually  one  member  of  the  board  to  be  president ; 
they  shall  also  elect  from  among  their  own  members  or  otherwise,  a  person  of  skill 
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and  experience  in  public  health  daties  and  sanitary  flcience^  to  be  the  secrettry 
aod  exeeative  officer  of  said  board,  who  shall  have  aU  the  powers  and  privileges 
of  a  member  of  the  board  except  in  regard  to  voting  upon  matters  relating  to  his 
own  office  and  duties  as  aecretary,  and  he  shall  hold  said  office  ton  the  term  of 
three  years^  but  he  may  be  remoyed  for  cause  after  a  full  hearing  by  the  board, 
a  majority  of  the  members  voting  therefor. 

By-lawi.  §  4  The  state  board  of  health  may  adopt  by-laws  regulating  the  trans- 
action of  its  business,  and  provide  therein  for  the  appointment  of  eommittess'  in 
whom  it  shall  delegate  authority  and  power  for  the  work  committed  to  them,  and 
it  may  also  adopt  and  use  an  official  seal.  Five  members  shall  constitute  a  qa^- 
rum  mr  the  transaction  of  business. 

8eor«tary,  dutlM  of.  §6.  The  secretary  shall  keep  a  record  of  the  acts  and  pro- 
ceedings of  the  board,  perform  and  superintend  the  work  prescribed  in  this  act, 
and  such  other  duties  as  the  board  may  order,  and  shall  receive  an  annual  salary 
of  three  thousand  dollars,  which  shall  be  paid  him  in  the  same  manner  as  thie 
salaries  of  other  state  officers  are  paid,  and  such  necessary  expenses  shall  be 
allowed  him  as  the  comptroller  shall  audit  on  the  presentation  of  an  itemized 
account  having  vouchers  annexed,  together  with  the  certificate  of  the  board. 

DutiM  of  board.  §  6.  Said  board  shall  take  cognizance  of  the  interests  of  health 
and  life  amouff  the  people  of  the  state,  they  shall  make  inquiries  in  respect  to 
the  cause  of  disease,  and  especially  of  epidemics,  and  investigate  the  sources  of 
mortality,  aad  the  effects  of  localities,  employments  and  other  conditicms  upon 
the  public  health.  It  shall  be  the  duty  of  said  board  to  obtain,  collect  and  pie* 
serve  such  information  relating  to  deaths,  diseases  and  health  as  may  be  useful 
in  the  discharge  of  its  duties,  and  contribute  to  the  promotion  of  the  health  or  the 
security  of  life  in  the  state  of  New  York.  And  it  shall  be  the  duty  of  all  health 
officers  and  boards  of  health  in  the  state  to  communicate  to  said  state  board  of 
health  copies  of  all  their  reports  and  publications ;  also  such  sanitary  infcnnatioii 
as  may  be  useful. 

I<1-  §  7.  It  shall  be  the  duty  of  the  state  board  of  health  to  have  the  general 
supervision  of  the  state  system  of  registration  of  births,  marriages  and  deaths, 
and  also  the  registration  of  prevalent  diseases.  Said  board  shall  prepare  the 
necessary  methods  and  forms  for  obtaining  and  preserving  such  records,  and  to 
insure  the  faithful  registration  of  the  same  in  the  several  counties,  and  in  the 
central  bureau  of  vital  statistics  at  the  capital  of  the  state.  The  said  board  of 
health  shall  recommend  such  forms  and  amendments  of  law  as  shall  be  deemed 
to  be  necessary  for  the  thorough  organization  and  efficiency  of  the  registration  of 
vital  statistics  throughout  the  state.  The  secretary  of  said  board  of  health  shall 
be  the  superintendent  of  registration  of  vital  statistics  of  the  state.  As  super- 
vised by  the  said  board,  the  clerical  duties  and  safe-keeping  of  the  bureau*  of 
vital  statistics  thus  created  shall  be  provided  for  by  the  comp&oUer  of  the  state, 
who  shall  also  provide  and  furnish  such  apartments  and  stationery  as  said 
board  shall  require  in  the  discharge  of  its  duties.  And  the  state  board  of  health 
shall  also  prepare  the  necessary  methods  and  forms  and  prescribe  the  mlee  regu- 
lating the  issue  and  use  of  transfer  permits,  with  the  proper  coupons  attached 
thereto,  to  be  issued  by  local  organized  bocurds  of  health,  for  the  transportation 
of  the  dead  bodies  of  persons  which  are  to  be  carried  for  burial  beyond  the  limits 
of  the  counties  where  the  death  occurs ;  and  in  all  cases  the  said  board  of  health 
shall  require  coupons  to  be  attached  to  such  i)ermits,  to  be  detached  and  pre* 
served  by  every  common  carrier,  or  the  person  in  charge  of  any  vessel,  said  rail- 
road train  or  vehicle  to  whom  such  dead  bodies  diall  be  delivered  for  transportar 
tion.    Any  violation  of  such  rules  and  regulations  shaU  be  a  misdemeanor. 

Qoveiaor  may  require  board  to  examine  Into  anlaanoes.  §  8.  At  any  time  the  gov- 
ernor of  the  state  may  require  the  state  board  of  health  to  examine  into  Bcda- 
ances,  or  questions  affecting  the  security  of  life  and  health  in  any  locality,  and  in 

tSointlieoriflrinaL 
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nch  cue  Um  said  boaid  shall  have  all  necessaiy  powera  to  make  such  ezamina- 
tioiifly  aad  it  AsU  report  the  results  thereof  to  the  govem<Hr  within  the  limits  of 
time  which  he  shall  prescribe  for  sach  examination  and  rei)ort.  The  report  of 
SBch  earaarini^ion,  when  approved  by  the  governor,  shall  be  filed  in  the  office  of 
the  secretary  of  state,  and  the  governor  may,  in  relation  to  the  matters  or  things 
fomid  and  certified  by  the  state  board  of  health  to  be  nuisances,  declare  them  to 
be  public  nuisances,  and  order  them  to  be  changed  as  he  shall  direct,  or  abated 
ana  removed*  Any  violation  of  such  am  order  shall  be  held  and  punished  as  a 
BBsdemeanor,  and  uiereafter  the  governor  may  by  his  order,  in  writing,  certified 
Boder  his  official  seal,  directed  to  the  officers  of  the  county  in  which  the  said  nui- 
sance shall  be  situated,  require  the  district  attorney,  the  sheriff  and  the  other 
officera  of  every  such  county,  to  take  all  necessary  measures  to  execute  and  to 
have  obeyed  tibe  cacder  of  the  governor. 

Board  may  Mleot  menibflni  of  looal  board  to  act  with  tham.  g  9.  At  any  time  at  the 
request  of  the  state  board  of  health,  or  whenever  the  governor  €^11  as  hereinbe- 
tan  provided  have  directed  an  examination  and  report  to  be  made  by  the  state 
board  of  health  into  any  alleged  nuisance,  any  board  of  health  of  any  city  of  the 
state  may  appoint  and  select  any  one  of  its  officers  as  its  representatives,  during 
such  examination  of  any  nuisance,  and  such  representative  officer  shall  have  a 
§eat  at,  and  be  entitled  to  take  part  in,  all  the  deliberations  of  the  state  board  of 
health,  during  such  investigation,  but  without  the  right  to  vote. 

May  flmploy  aolantien  panons  to  aoaiat.  §  10.  Said  board  may,  from  time  to  time, 
engage  suitable  persons  to  render  sanitary  service  and  to  make  or  supervise  prac- 
tical and  scientific  investigations  and  examinations  requiring  expert  skill,  and  to 
{ivepaie  plans  and  report  relative  thereto.  And  it  is  hereby  made  the  duty  of 
all  officMBTS  and  agents  having  the  control,  charge  or  custody  of  any  public  struc- 
ture, work,  ground  or  erection,  or  of  any  plan,  description,  outlines,  drawings  or 
charts  thereof,  or  relating  thereto,  made,  kept  or  controlled  under  any  public 
authority,  to  permit  and  racilitate  the  examination  and  inspection,  and  the  mak- 
ing of  copies  of  the  same  by  any  officer  or  person  by  said  board  authorized ;  and 
the  members  of  said  board,  and  such  other  officer  or  person  as  may  at  any  time 
be  by  aaid  board  authorized,  may,  without  fee  or  hinarance,  enter,  examine  and 
survey   all  grounds,  erections,  vehicles,  structures,  apartments,  buildings  and 

e'  kces.     But  no  more  than  five  thousand  dollars  in  any  one  year  shall  be  expended 
such  special  sanitary  service. 

BaporL  §  ll«  It  shall  be  the  duty  of  said  board,  on  or  before  the  first  Monday 
of  Beoember  in  each  year  to  make  a  report  in  writing  to  the  governor  of  the 
state,  upon  the  vital  statistics  and  the  sanitary  condition  and  prospects  of  the 
state ;  and  such  report  shall  set  forth  the  action  of  said  board  and  of  its  officers 
and  agents  and  the  names  thereof,  for  the  past  year,  and  may  contain  other  use- 
ful information,  and  shiJl  suggest  any  further  legislative  action  or  precautions 
deemed  proper  for  the  better  protection  df  life  and  health.  And  the  annual  re- 
port of  said  board  shall  also  contain  a  detailed  statement  of  th^  comptroller  of  all 
Bioney  paid  oat  by  or  on  account  of  said 'board,  and  a  detailed  statement  of  the 
Manner  of  its  expenditure,  during  the  year  last  past,  but  its  total  expenditures 
shall  not  exceed  the  sum  of  fifteen  thousand  dollars  in  any  one  year. 

ApproprisiioB.  §  12.  The  8um  of  fifteen  thousand  dollars  is  hereby  appropriated 
from  the  ffeneral  fund  for  the  purposes  of  this  act,  and  the  expenditures  properly 
incurred  by  authority  of  said  board  and  verified  by  affidavit,  subject,  however,  to 
flie  Umitataons  hereinbefore  imposed,  and  shall  be  paid  by  the  treasurer  upon  the 
waaant  of  the  oomptroUen 

JL.  1881,  Caia^  298— An  act  for  the  preservation  of  the  health  of  female 

employees. 


Sacnov  1.  It  shall  be  the  duty  of  all  employers  of  females  in  any  mer- 
cantile or  manufacturing  business  or  occupation  to  provide  and  maintain  suitable 
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seats  for  the  use  of  such  female  employees,  and  to  pennit  the  use  of  such  seats  by 
such  employees  to  such  an  extent  as  may  be  reasonable  for  the  preservation  of 
their  health. 

BSitdemeanor.    §  2.  Any  violation  of  this  act  by  any  employer  shall  be  deemed 
a  misdemeanor. 


li.  1881,  Chap*  407— An  act  to  prevent  the  adulteration  of  food  or  drugs. 

Sale  of  adultaratod  Ibod  and  cbrngs  prohibited.  Sbction  1.  No  person  shall,  within 
this  state,  manufacture,  have,  offer  for  sale,  or  sell  any  article  of  food  or  drags 
which  is  adulterated  within  the  meaning  of  this  act,  ana  any  person  vidating  this 
provision  shall  be  deemei  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  ^mo  not  ezceedin^^  fifty  dollars  for  the  first  offense,  and  not 
exceeding  one  hundred  dollars  for  each  subsequent  offense. 

Tamui  «food"  and  "drug"  defined.  §  2.  The  term  "  food,  *  as  usod  in  this  act,  shall 
include  every  articlu  used  fui*  food  or  drink  by  man.  The  term  ^*  drug,"  as  used 
in  this  act,  shall  include  all  medicines  for  internal  or  external  use. 

Whendeemedtobeadnltentedi  state  board  of  health  may  declare  certain  artibles  exeiiq;Ap 

§  S.  An  article  shall  be  deemed  to  be  adulterated  within  the  meaning  of  this  act — 

A.  —  In  the  case  of  drugs. 

1.  If,  when  sold  under  or  by  a  name  recognized  in  the  United  States  Pharma- 
copoBia,  it  differs  from  the  standard  of  strength,  quality,  or  purity  laid  down 
therein. 

2.  If,  when  sold  under  or  by  a  name  not  recognized  in  the  United  States 
Pharmacopoeia,  but  which  is  found  in  some  other  pharmacopoeia  or  other  stands^ 
work  on  materia  medica,  it  differs  materially  from  the  standard  of  strength, 
quality,  or  purity  laid  down  in  such  work. 

8.  K  its  strength  or  purity  fall  below  the  professed  standard  under  which  it  is 
sold. 

B.  —  In  the  case  of  food  or  drink.  « 

1.  If  any  substance  or  substances  has  or  have  been  mixed  with  it  so  as  to  reduce 
or  lower  or  injuriously  affect  its  quality  or  strength. 

2.  If  any  inferior  or  cheaper  substance  or  substances  have  been  substituted 
wholly  or  in  part  for  the  article. 

8.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part  abstracted. 

4.  If  it  be  an  imitation  of  or  to  Toe  sold  under  the  name  of  another  article. 

6.  If  it  consists  wholly  or  in  part  of  a  deceased  or  decomposed,  or  putrid  or 
rotten,  animal  or  vegetable  substance,  whether  manufactured  or  not,  or  in  the  case 
of  milk,  if  it  is  the  produce  of  a  diseased  animal. 

6.  If  it  be  colored,  or  coated,  or  polished,  or  powdered,  whereby  damage  is 
concealed,  or  it  is  made  to  appear  better  than  it  really  is,  or  of  greater  value. 

7.  If  it  contain  any  added  poisonous  ingredient,  or  any  ingredient  which 
may  render  such  article  injurious  to  the  health  of  a  person  consuming  it ;  provided, 
that  the  state  board  of  health  may,  with  the  approval  of  the  governor,  from  time 
to  time  declare  certain  articles  or  preparations  to  be  exempt  from  the  provisions  of 
this  act ;  and  provided  further,  that  the  provisions  of  this  act  shall  not  apply  to 
mixtures  or  compounds  recognized  as  ordinary  articles  of  food,  provided  that  the 
same  are  not  injurious  to  health  and  that  the  articles  are  distinctly  labeled  aa  a 
mixture,  stating  the  components  of  the  mixture. 

To  publish  list  of  articles  exempt.  §  4.  It  shall  be  the  duty  of  the  state  board  of 
health  to  prepare  and  publish  from  lime  to  time,  lists  of  the  articles,  mixturea  or 
compounds  declared  to  be  exempt  from  the  provisions  of  this  act  in  accordance 
with  the  preceding  section.  The  state  board  of  health  shall  also  from  time  to  time 
fix  the  limits  of  variability  permissible  in  any  article  of  food  or  drug,  or  com* 
pound,  the  standard  of  which  is  not  established  by  any  national  pharmacopoeia. 

Duty  of  sUte  board  of  health ;  appropriation.     §  6.  The  state  board  of  health  shall 

take  cognizance  of  the  interests  of  the  public  health  as  it  relates  to  the  sale  of 


CHAP.  XIV.]  PRACTICE  OP  MEDICINE.  1091 

food  and  drags  and  fhe  adulteration  of  the  same,  and  make  all  necessary  investio 
gations  and  inquiries  relating  thereto.  It  shall  also  have  the  supervision  of  the 
appointment  of  public  analysis  and  chemists,  and  upon  its  recommendation  when- 
e7er  it  shall  deem  any  such  officers  incompetent,  the  appointment  of  any  and 
every  such  officer  shall  be  revoked  and  be  held  to  be  void  ana  of  no  effect.  Within 
thirty  days  after  the  passage  of  this  act,  the  state  board  of  health  shall  meet  and 
adopt  such  measures  as  may  seem  necessary  to  facilitate  the  enforcement  of  this 
act,  and  prepare  rules  and  regulations  with  regard  to  the  proper  methods  of  col- 
lecting and  examining  articles  of  food  or  drugs,  and  for  the  appointment  of  the 
necessary  inspectors  and  analysts ;  and  the  state  board  of  health  shall  be  author^ 
ized  to  expend,  in  addition  to  all  sums  already  appropriated  for  ^aid  board,  an 
amount  not  exceeding  ten  thousand  dollars  for  the  purpose  of  carrying  out  the 
provisions  of  this  act.  And  the  sum  of  ten  thousand  dollars  is  hereov  appropri- 
ated out  of  onj  laoneys  in  the  treasury,  not  otherwise  appropriated,  for,  ^.he  pur- 
poses in  this  section  provided. 

SamplM  to  b«  fixmished  for  analyilfl.  §6.  Every  person  selling  or  oifering  vir  expa> 
ing  any  article  of  food  or  drugs  for  sale,  or  delivering  any  article  to  purchasers, 
shall  be  bound  to  serve  or  supplv  any  public  analyst  or  other  agent  of  the  Ltate  Oir 
local  board  of  health  appointed  under  this  act,  who  shall  apply  to  him  for  that 
purpose,  and  on  his  tendering  the  value  of  the  same,  with  a  sample  sufficient  for 
the  purpose,  of  anrJysis  of  any  article  which  is  included  in  this  act,  and  which  >. 
in  the  poesession  of  the  person  selling,  under  a  penalty  not  exceeding  fifty  dollars 
for  a  flrsb  oITence,  and  one  hundred  dollars  for  a  second  and  aubseouent  offenses. 

IHoUtloiiB  of  th!a  act  a  miBdemeanor.  §  7.  Any  violation  of  the  provisions  of  vihis 
act  shall  be  ^ated  and  punished  as  a  misdemeanor ;  and  whoever  shall  impede, 
obstruct,  hinder,  or  otherwise  prevent  any  analyst,  inspector  or  prosecuting  officer 
in  the  perfurmance  of  his  duty  shall  be  guilty  of  a  misdemeanor,  and  shrJI  be 
liable  to  indictment  and  punishment  therefor. 

BapaaL  §  8.  Any  act  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereb;f  repealed. 

BagQlatioiu  to  be  prfjitad  in  sUtatei  at  large.  §9.  AH  the  regulations  and  declara- 
tions of  the  state  bocurd  of  health  made  under  this  act,  from  time  to  time  ana  pro- 
mulgated, shall  be  printed  in  the  statutes  at  large. 

Act,  when  to  take  effect.  §  10.  This  act  shall  take  effect  at  the  expiration  of  niiiety 
days  after  it  shall  become  a  law. 


TITLE    VIL  TITL1B7. 

)eral  BegukOians  eoneeming  the  Praetioe  qf  Phyrio  cmd  8wrg&ry  in  this 

State. 

1.  Medical  sodetiefl  to  require  physicians  and  enrgeons  to  apply  for  admiamon. 

9.  If  i)eraon0  notified  do  not  apply*  license  to  be  forfeited.  . 

8.  C^hargee  may  be  preferred  to  society  against  members  for  misconduct,  etc 

4.  When  charges  to  be  delivered  to  district  attorney.  [tfsg 

5.  District  attorney  to  serve  copy  on  accused,  and  give  notice  of  hearing. 
S.  He  shall  conduct  prosecution,  and  issue  subpoenas  for  both  parties,. 

7.  County  judges  to  near  and  determine  char^fes;  their  judgment. 

8  ft  9.  Quaiificatiins  for  admission  to  an  examination ;  term  of  study,  etc 

10.  Certificates  of  commencing  of  studies  to  be  filed  with  president  of  sodety. 

11.  Order  of  president  specifying  period  of  study,  to  be  annexed  to  certificate. 

12.  Whca  regents  to  grant  degrees  of  doctor  of  medicine. 
18.  In  what  counties  students  to  be  examined. 

14.  Candidates  rejected  in  one  county,  not  to  be  examined  in  another ;  may 

appeal. 

15.  Persons  reacted  by  state  censors,  not  to  be  examined  by  county  censors. 
18.  No  person  to  practise  without  license,  etc.,  from  tliis  or  some  other  state. 
17.  Persons  eoming  from  another  state,  etc,  to  file  copy  of  diploma  with  coun^ 


L 
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TiTLB  7.    Bac.  18.  Certain  diplomas  not  to  confer  light  of  practiaing  ki  iliSa  state. 

:         19.  Persons  licensed,  to  depoat  copy  of  Ucense  in  county  clerk's  offioe. 

20.  Peivons  nnder  21,  not  entitled  to  practise. 

21.  Certain  degrees  not  to  be  a  license ;  reslaiction  as  to  &caltieB  of  medidna. 

22.  Repealed. 

beSven*to  SECTION  I.  The  president  of  every  county  medical  society  shall 
eTOTT  give  notice  in  writing,  to  every  physician  and  surgeon  not  already  ad- 
LSbot^  mitted  into  such  society,  within  the  county  in  which  the  society  of 
fwend.  which  he  is  president  is  situated,  requiring  such  physician  or  surgeon, 
g6;  1  Hui,  within  sixty  days  after  the  service  of  such  notice,  to  apply  for  and 
receive  a  certificate  of  admission,  as  a  member  of  such  society. 

[This  title  was  compiled,  with  some  variations  and  additions,  from  the  following 
BlAtutes :  2  R.  L.,  220,  $$  12,  20,  and  21 ;  L.  1818, 192 ;  L.  1819,  808 ;  L.  IW, 

178.] 

How  ^  §  2.  The  service  of  every  such  notice  shall  be  made  personally, 

penoiM      on  the  physician  or  surgeon,  to  whom  it  shall  be  directed :  and  if 
A^it^  ^  such  physician  or  surgeon  shall  not,  within  the  time  specified  in  the 
UM086S,  If  notice,  or  within  such  further  time  as  may  be  allowed  by  the  presi- 
th^o  not  dent,  under  the  regulations  of  the  society,  apply  for  a  certificate  of 
membership  in  such  society,  his  license  shall  be  deemed  forfeited, 
and  he   shall  be  subject  thereafter,  to  all  the  provisions  and  pen- 
alties of  the  laws  of  this  state,  in  relation  to  unlicensed  physicians, 
until  upon  a  special  application,  he  shall  be  admitted  a  member  of 
the  medical  society,  in  the  county  in  which  he  shall  reside. 
Chargeafor      §  3.  If  there  shall  be  preferred  to  any  county  medical  society, 
dSwt.****"      specific  charges  against  any  member  thereof,  of  gross  ignorance 
is^enSf '   or  misconduct  in  his  profession,  or  of  immoral  conduct  or  habits,  a 
wiJ£        special  meeting  of  the  society  to  consider  the  charges  shall  be  called, 
tf»;  w*       of  which  at  least  ten  days  previous  notice  shall  be  given,  in  one  or 

Barb.,S79;  ^  ^,  •    4.   j  •     ^i.  ^  o  ' 

8s  N.  v.,     more  of  the  newspapers  pnnted  in  the  county. 

Preeeed.         ^  4"  ^^  two-thirds  of  the  members  present  at  such  meeting  shall 

^«»  be  of  opinion,  that  the  charges  preferred  are  well  founded,  the  presi* 

ttK.  Y.',     dent  of  the  society,  shall,  without  delay,  deliver  a  certified  copy  of 

^*"  the  charges  and  of  the  vote  of  the  society  thereon,  to  the  district 

attorney  of  the  county,  and  shall  give  notice  of  such  delivery  to  the 

member  accused,  who  from  that  time  shall  be  suspended  from  the 

practice  of  physic   and   surgery,   until  the  determination  of  suck 

charges,  in  the  manner  herein  after  provided. 

[458]  §  5.  The  district  attorney  to  whom  the  charges  shall  be  delivered, 

JMsefyed'  shall  serve  a  copy  thereof  without  delay,  on  the  member  accused, 

of  hmSfiM.  2^^  ^t  ^^^  same  time  shall  give  him  notice,  of  the  time  and  place  at 

8i3arb.,     which  the  judges  of  the  court  of  common  pleas  of  the  county  will 

meet,  for  the  purpose  of  hearing  and  determining  the  same :   such 

notice  shall  be  served  at  least  fourteen  days,  before  the  time  of  hear* 

ing  appointed. 

gjjriot  §  6,  The  district  attorney  shall  conduct  the  prosecution  of  the 

prosecate.   charges,  and  shall  issue  process  to  compel  the  attendance  of  such 

witnesses,  as  the  president  of  the  society  and  the  member  accused, 

shall  severally  require. 

jndgesto        §  7.  The  judges  of  the  county  court,  at  the  time  and  place  of 

isi^d!?*  hearing  appointed,  or  at  such  other  time  and  place  as  they  shall  fix, 

^'^'  shall  proceed  to  hear  and  determine  the  charges,  and  shall  examine. 
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on  oath,  the  witnesses  produced :  if  they,  or  a  majority  of  them,   titijct. 
shall  be  satisfied^  from  the  evidence,  that  the  charges  are  true,  they  ' 

shall  make  an  order,  which  shall  be  valid  in  law,  expelling  the  mem- 
ber accused  from  the  society,  and  declaring  him  forever  thereafter 
incapable  of  practising  physic  and  surgery,  within  this  state ;  or  sus« 
pending  him  from  such  practice,  for  a  limited  period :  if  they  shall 
be  of  opinion,  that  the  charges  are  not  established,  the  suspension 
of  the  member  accused  shall  cease,  and  he  shall  be  restored  to  all 
his  rights  and  privileges,  as  a  practising  physician  and  surgeon. 

§  8.  No  student  shall  be  admitted  to  an  examination  by  any  S^*''^ 
medical  society,  until  he  shall  have  completed,  with  some  physician  stadonti. 
and  surgeon,  duly  authorised  by  law  to  practise  his  profession,  the 
term  of  medical  study,  prescribed  in  the  following  sections  of  this  title. 

§  9.  The  regular  term  of  the  study  of  medical  science  shall  be  four 
years,  but  a  deduction  from  such  term,  in  no  case  to  exceed  one 
year,  shall  be  made  in  either  of  the  following  cases : 

1.  If  the  student,  after  the  age  of  sixteen,  shall  have  pursued  any  Temof 
of  the  studies  usual  in  the  colleges  of  this  state,  the  period,  during 
which  he  shall  have  pursued  such  studies,  shall  be  deducted : 

2.  If  the  student,  after  the  age  of  sixteen,  shall  have  attended  a 
complete  course  of  all  the  lectures  delivered  in  an  incorporated  medi- 
cal college  in  this  state,  or  elsewhere,  one  year  shall  be  deducted. 

§  10.  The  physician  and  surgeon  with  whom  a  student  shall  com-  Certiiio«t». 
mence  his  studies,  shall  file  a  certificate  with  the  president  of  the 
county  medical  society  to  which  he  belongs,  certifying  that  such 
person  has  so  commenced  his  studies ;  and  the  term  of  study  shall 
be  considered  as  commencing,  from  the  day  on  which  such  certificate 
is  filed. 

J  II.  If  the  term  of  study  shall  be  intended  to  be  for  less  than  Orderftw 
four  years,  upon  either  of  the  grounds  mentioned  in  the  ninth  sec-  study, 
tion  of  this  title,  the  president  with  whom  the  certificate  shall  be  filed,      [454] 
upon  satisfactory  proof  that  a  deduction  ought  to  be  allowed,  shall 
annex  to  such  certificate,  an  order  specifying  the  period,  not  exceed- 
ing one  year,  which,  according  to  the  proof  exhibited  to  him,  ought 
to  be  deducted  from  the  term  of  four  years,  and  directing  that  the 
term  of  study  of  the  student  shall  be  for  the  period  that  shall  remain. 

§  12.  No  person  shall  receive  from  the  regents  of  the  university  a  p^sgW*^ 
diploma,  conferring  the  degree  of  doctor  of  medicine,  unless  he  shall  mas  from 
have  pursued  the  study  of  medical  science  for  at  least  three  years,  "**'*** 
after  the  age  of  sixteen,  with  some  physician  and  surgeon,  duly 
authorised  by  law  to  practice  his  profession,  and  shall  also,  after  the 
same  age,  have  attended  two  complete  courses  of  all  the  lectures 
delivered  in  an  incorporated  medical  college,  and  have  attended  the 
last  of  such  courses,  in  the  college  by  which  he  shall  be  recommended 
for  his  degree. 

[Bee  L 1840,  eh.  966,  and  Is.  1873,  ch.  74($,  post.} 

§  13.  No  student  who  has  attended  one  or  more  courses  of  medi-  in  what 
cal  lectures  shall  be  admitted  to  an  examination  by  any  medical  Su^^u  to 
society,  except  of  the  county  in  which  he  shall  have  pursued  his  ^Sb^. 
medical  studies  for  four  months  immediately  preceding  his  attend- 
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ance  upon  his  last  course  of  lectures,  or  by  the  censors  of  the  state 
medicsd  society.     [^TAus  amended  by  L,  1836,  ch.  532.] 

§  14.  No  person,  who  shall  have  been  examined  by  the  censors 
of  any  county  medical  society,  as  a  candidate  for  the  practice  of 
physic  and  surgery,  or  either  of  them,  and  shall  have  been  rejected 
on  such  examination,  shall  be  admitted  to  an  examination,  before 
the  censors  of  any  other  county  medical  society ;  but  such  person 
may  appeal  from  the  decision  of  the  censors  by  whom  he  shall  have 
been  examined,  to  the  medical  society  of  the  state. 

§  15.  No  person,  who,  either  upon  an  original  examination  or 
upon  an  appeal,  shall  have  been  rejected  by  the  censors  of  the  state 
medical  society,  shall  thereafter  be  admitted  to  an  examination,  be* 
fore  the  censors  of  any  county  medical  society. 

^16.  No  person  shall  practise  physic  or  surgery,  unless  he  shall 
have  received  a  license  or  diploma,  for  that  purpose,  from  one  of  the 
incorporated  medical  societies  in  this  state,  or  the  degree  of  doctor 
of  medicine  from  the  regents  of  the  university ;  or  shall  have  been 
duly  authorised  to.  practise  by  the  laws  of  some  other  state  or 
country,  and  have  a  diploma  from  some  incorporated  college  of 
medicine,  or  legally  incorporated  medical  society,  in  such  state  or 
country. 

§  1 7.  No  person  coming  from  another  country  shall  practise  physic 
or  surgery  in  this  state,  until  he  shall  have  been  examined  and 
licensed  by  the  censors  of  the  state  medical  society :  and  no  person 
coming  from  another  state  shall  practise  physic  or  surgery  in  this 
state  until  he  shall  have  filed  a  copy  of  his  diploma  in  the  office  of 
the  clerk  of  the  county  where  he  resides,  and  until  he  shall  have 
exhibited  to  the  medical  society  of  that  county  satisfactory  testi- 
monials of  his  qualifications,  or  shall  have  been  examined  and  ap- 
proved by  its  censors.     \Thus  amended  by  L.  1841,  ch.  64.] 

§  18.  No  diploma,  granted  by  any  authority  out  of  this  state,  ta 
an  individual  who  shall  have  pursued  his  studies  in  any  medical 
school  within  this  state,  not  incorporated  and  organized  under  its 
laws,  shall  confer  on  such  individual,  the  right  of  practising  physic 
or  surgery,  within  this  state. 

§  19.  Every  person  licensed  to  practise  physic  or  surgery,  or 
both,  shall  deposit  a  copy  of  such  license  with  the  clerk  of  the 
county  where  he  resides,  who  shall  file  the  same  in  his  office ;  and 
until  such  license  is  so  deposited,  such  person  shall  be  liable  to  all 
the  penalties  provided  by  law,  in  the  same  manner  as  if  he  had  na 
license. 

§  20.  No  person  under  the  age  of  twenty-one  years  shall  be  en- 
titled to  practise  physic  or  surgery  in  this  state. 

§  21.  The  degree  of  doctor  of  medicine  conferred  by  any  college 
in  this  state,  shall  not  be  a  license  to  practise  physic  or  surgery ; 
nor  shall  any  college  have,  or  institute,  a  medical  faculty,  to  teach 
the  science  of  medicine,  in  any  other  place  than  where  the  charter 
locates  the  college. 

[Sec.  22  was  repealed  by  L.  1844,  ch.  275.    See  L.  1885,  cfa.  45,  iioct.] 
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L.  1835,  Chap*  45 —An  act  to  amend  the  seventh  title  and  fourteenth 
chapter  of  the  first  part  of  the  Revised  Statutes,  entitled  **  General 
regulations  concerning  the  practice  of  physic  and  surgery  in  this  state/' 

Ghotfva  CoQoge.  Sbction  1.  The  provisions  of  the  twenty-first  section  of  title 
seven,  chapter  fourteen,  and  first  part  of  the  Revised  Statutes,  shall  not  ^^e 
deemed  to  apply  to  the  diplomas  conferring  the  degree  of  doctor  oi  medicine 
granted  by  the  trustees  of  Geneva  College  upon  the  recommendation  of  the 
medical  faculty  of  the  said  college,  established  at  the  place  where  the  charter 
locates  the  college,  and  upon  the  recommendation  of  at  least  three  curators  of  the 
medical  profession  appointed  by  the  said  trustees ;  but  no  person  shall  receive 
any  such  diploma,  unless  he  shall  have  pursued  the  study  of  medical  science  for 
at  least  three  years  after  the  age  of  sixteen,  with  some  phydcian  and  surgeon 
duly  authorised  by  law  to  practise  his  profession,  and  shall  also,  after  that  age 
have  attended  two  complete  courses  of  all  the  lectures  delivered  in  some  incor* 
porated  medical  college ;  the  last  of  which  course  shall  Lave  been  delivered  by 
the  medical  faculty  of  Gtoneva  College :  and  all  the  provisions  of  said  title  seven, 
which  require  an  attendance  upon  the  lectures  delivered  at  an  incorporated  medi- 
cal college,  shall  be  deemed  to  apply  to  and  include  the  lectures  delivered  by  the 
medical  faculty  of  Gtoneva  College  ;  and  the  diplomas  granted  pursuant  to  this 
act,  shall  have  the  same  force  and  effect  as  licenses  to  practise  phvsic  and  surgery, 
as  are  given  by  law  to  the  licenses  granted  by  any  incorporated  medical  society 
in  this  state. 

Act  may  be  repealed.  §  2.  The  legislature  may  at  any  time  modify,  alter  and 
repeal  this  act. 

Li  183^  Chap.  532— An  act  to  amend  title  seventh,  chapter  fourteenth, 
of  the  first  part  of  the  Revised  Statutes,  and  for  other  purposes* 

[SecttoDs  1  and  2  amend  the  R.  S.] 

Oeneirm  Oollege.  §  S,  The  medical  faculty  of  Geneva  College  are  hereby  author- 
ised to  appoint  a  delegate  to  represent  them  in  the  state  medical  society,  with  all 
the  powers  and  privileges  which  delegates  from  the  respective  medical  colleges  of 
this  state  possess. 

Lb  1813,  Chap.  ^4  —  An  act  to  incorporate  medical  societies,  for  the  pur^ 
pose  of  r^ulating  the  practice  of  physic  and  surgery  in  this  state. 


Whbrbas  well  regulated  medical  societies  have  been  found  to  con- 
tribute to  the  diffusion  of  true  science,  and  particularly  the  knowledge  of  the 
bealingart:  Therefore, 

OoutOy  medtoel  sooietiee,  hoir  Inoorponted  |  the  offloen  of  each  sooietjM  its  corporate 
auaei  and piivilegee.  Sbction  1.  Be  it  enacted  by  the  People  of  the  State  of  New 
Torkj  r&preeented  in  Senate  and  AseenMpj  That  it  shall  and  may  be  lawful  for  the 
phy8ician3  and  surgeons  in  the  several  counties  of  this  state  now  authorized  by 
law  to  practice  in  their  several  professions,  except  in  those  counties  wherein 
mediod  societies  have  been  already  incorporated,  to  meet  together  on  the  first 
Tuesday  of  July  next,  at  the  place  where  the  last  term  of  the  court  of  common 
ideas  next  previous  to  such  meeting  was  held  in  their  respective  counties ;  and 
the  several  physicians  and  surgeons  so  convened  as  aforesaid,  or  any  part  of 
flmn,  beinfi^  not  less  than  five  in  number,  shall  proceed  to  the  choice  of  a 
preadent,  vice-president,  secretary  and  treasurer,  who  shall  hold  their  offices  for 
cne  year,  and  until  others  shall  be  chosen  in  their  places ;  and  whenever  the  said 
societies  shall  be  so  or^nized  as  aforesaid,  they  are  hereby  declared  to  be  bodies 
corporate  and  politic,  in  fact  and- in  name,  by  the  names  of  the  medical  society 
of  the  county  where  such  societies  shall  respectively  be  xormed,  and  by  that  name 
diall  be  in  law  capable  of  suing  and  being  sued,  pleading  and  being  impleaded, 
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answering  and  being  answered  unto,  defending  and  being  defended,  in  all  coorts 
and  places,  and  in  all  matters  and  causes  whatsoever ;  and  shall  and  may  have  a 
common  seal,  and  may  alter  and  renew  the  same  at  their  pleasure :  Provided 
aliDays^  That  if  the  said  physicians  and  surgeons  shall  not  meet  and  organize 
themselves  at  such  time  and  place  as  aforesaid,  it  shall  be  lawful  for  th^ai  to 
meet  at  such  other  time  as  a  majority  of  them  shall  think  proper ;  and  their  pr(>- 
ceediugs  shall  be  as  valid  as  if  such  meeting  had  been  at  the  time  bdbfe 
specified. 
6  Wend.,  211 ;  8  Wend.,  426 ;  24  Barb.,  570. 

TheprM«nt  oonnty  wooiM&B  to  oontlnae  inoorporatod ;  their  prtvllegw  amd  genend 
poweni  andoffloera.  §  2.  And  be  UJkirther  enacted^  That  the  medical  societies  of 
counties  already  incorporated,  shall  continue  to  be  bodies  corporate  and  politic, 
in  fact  and  in  name,  by  the  names  of  the  medical  society  of  the  county  whore 
such  societies  have  respectively  been  formed,  and  by  that  name  shall  be  in  law 
capable  of  suing  and  being  sued,  pleading  and  beiuff  impleaded,  answering'  and 
being  answered  unto,  defending  and  being  defended,  in  all  courts  and  places, 
and  in  all  matters  and  causes  whatsoever,  and  shall  and  may  have  a  common  seal, 
and  may  alter  and  renew  the  same  at  their  pleasure,  and  that  the  president, 
vice-president,  secretary  and  treasurer,  of  such  incorporated  societies,  shall  hold 
their  offices  for  one  year,  and  until  others  shall  be  chosen  in  their  places. 

Th*  Medtoal  Sodflty  of  the  State  of  New  Tork  to  oontimie  inoorporated;  how  ooostt 
tnted  and  composed )  its  offloenu  §  3.  And  beU  further  enacted^  That  the  medical 
society  already  incorporated,  by  the  style  and  name  of  the  Medical  Society  of 
the  State  of  New  Tork,  shall  continue  to  be  a  body  politic  and  corporate,  in  fact 
and  in  name,  and  by  that  name  shall  be  in  law  capable  of  auing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being  answered  unto,  defending 
and  being  defended,  in  all  courts  and  places,  and  in  all  matters  and  causes  wha^ 
soever,  and  shall  and  may  have  and  use  a  common  seal,  and  may  change  and 
alter  the  same  at  their  pleasure ;  and  that  the  said  society  shall  be  composed  of 
as  many  members  from  each  county  medical  society,  as  there  are  members  of  the 
assembly  from  such  county,  elected  by  ballot  at  their  annual  meeting,  who  shall 
meet  together  at  the  time  and  place  appointed  by  the  sfllid  society  for  that  purpose, 
and  being  met,  not  less  than  fifteen  in  number,  may  annually  elect  by  ballot,  a 
president,  vice-president,  secretary  and  treasurer,  who  shall  hold  their  offices  fbr 
one  year,  and  until  others  shall  be  chosen  in  their  places.  [Thus  amended  iy  L. 
1853,  ch.  317.] 

18  Wend.,  539,  541. 

Medical  sooieties'  annhrenwry  meetings ;  proceedings  of  first  meeting,  where  depoatted. 

§  4.  And  be  U  further  enacted,  That  the  Medical  Society  of  the  State  of  New  York, 
and  also  the  medical  societies  of  the  respective  counties  shall  and  may  agree 
upon  and  determine  the  times  and  places  of  their  meeting ;  and  the  time  so  agreeii 
upon  shall  forever  thereafter  be  the  anniversary  day  of  holding  their  respective 
meetings ;  and  it  is  hereby  made  the  duty  of  the  secretary  of  each  of  the  coanty 
medical  societies,  to  lodge  in  the  office  of  the  clerk  of  their  respective  counties,  if 
not  already  done,  a  copy  of  all  the  proceedings  had  at  their  first  meeting^;^  and 
it  shall  also  be  the  duty  of  the  secretary  of  the  medical  society  of  the  state  of  New 
York,  in  like  manner,  to  lodge  in  the  office  of  the  secretary  of  this  state,  a  copy 
of  their  proceedings  had  at  their  first  general  meeting ;  and  the  said  clerks  and 
secretary  are  hereby  required  to  file  the  same  in  their  respectire  offices,  for  which 
they  shall  each  receive  the  sum  of  twelve  and  an  half  cents. 

Bute  society  divided  into  olasses.  §  6.  And  be  it  further  enacted^  That  the  members 
now  composing  the  Medical  Society  of  the  State  of  New  York  from  each  of  the 
four  great  districts,  shall  remain  divided  into  four  classes,  and  one  class  from  each  of 
said  districts  shall  go  out  of  office  annually. 

Notice^  how  given  of  TacancieB  in  the  state  society.  '  §  6.  And  be  it  furQier  enacted^ 
That  it  shall  be  the  duty  of  the  secretary  of  the  Medical  Society  of  the  State  of 
New  York,  whenever  the  seats  of  any  of  the  members  shall  become  vacant,  to 
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give  information  of  the  same  to  the  respective  county  societies,  to  the  end  that 
such  county  societies  may  supply  such  vacancy  at  their  next  meeting. 

OUuMMin  iUte  sociofcy  may  be  varied,  and  how.  §  7.  And  beit  further  enacted,  That 
in  case  there  shall  be  an  addition  to  the  number  of  members  composing  the  Medi- 
cal Societv  of  the  State,  that  in  that  case  it  shall  be  in  the  power  of  the  said  society 
at  any  of  their  annual  meetings,  and  as  often  as  they  shall  judge  necessary,  to 
alter  and  vary  the  classes  in  such  manner  as  that  one-fourth  of  the  members  from 
each  of  the  great  districts,  as  near  as  may  be,  shall  annually  go  out  of  office. 

TaoHwiea  in  state  ■oototy,  how  fiUed.  §  8.  And  be  U  farther  enacted.  That  if  the 
seat  of  any  member  of  the  Medical  Society  of  the  State  of  New  York  shall  be 
vacated,  either  by  death,  resignation  or  removal  from  the  county,  it  shall  be  the 
daty  of  the  medical  society  of  such  county  to  fill  such  vacancy  at  their  next  meet- 
ing after  such  vacancy  shall  happen. 

Medioal  sooietiea  to  eonunine  stodenta  and  give  diplomas.  §  9.  And  be  it  further  0n- 
tfflM,  That  the  medical  societies  established  as  aforesaid,  are  hereby  respectively 
empowered  to  examine  all  students  who  shall  and  may  present  themselves  for 
that  purpose,  and  to'  ffive  diplomas  under  the  hand  of  the  president  and  seal  of 
soch  society  before  whom  such  student  shall  be  examined,  which  diploma  shaJl 
be  sufficient  to  empower  the  person  so  obtaining  the  same  to  practice  physic  or 
surgery,  or  both,  as  shall  be  set  forth  in  the  said  diploma,  in  any  part  of  this  state. 

im]I,665;8  Wend.,  426. 

Student,  if  refoaed  diploma  may  appeal  to  state  sooiety.  §  10.  And  be  it  further  en- 
oeAxi,  That  if  any  student  whc  shall  have  presented  himself  for  examination  before 
any  of  the  medical  societies  of  the  several  counties  of  this  state  shall  think  him- 
self aggrieved  by  the  decision  of  such  society,  it  shall  be  lawful  for  such  student 
to  present  himself  for  examination  to  the  Medical  Society  of  the  State  of  New  York ; 
and  if  in  the  opinion  of  such  society  the  student  so  applying  is  well  qualified  for 
the  practice  of  physic  or  surgery,  or  both,  as  the  case  maybe,  the  president  of 
soeh  society  shidl,  under  his  hand  and  the  seal  of  such  society,  give  to  the  said 
applicant  a  diploma,  agreeable  to  such  decision. 

Oeaaon  to  be  appointed  hy  the  sooiettes.  §  H.  And  be  it  further  enacted,  That  it 
shall  and  may  be  lawful  for  the  several  medical  societies  so  established  as  afore- 
said, at  their  annual  meetings,  to  appoint  not  less  than  three  nor  more  than  five 
censors,  to  continue  in  office  one  year  and  until  others  are  chosen,  whose  duty  it 
shall  be  carefully  and  impartially  to  examine  all  students  who  shall  present  them- 
selves for  that  purpose,  and  report  their  opinion  in  writing  to  the  president  of 
said  society. 

[Sec  13  was  repealed  hy  L.  1828,  ch.  21.] 

Medioal  sodetiea  may  hold  real  and  penonal  estate.  §  18.  And  be  it  further  enacted^ 
That  it  shall  and  may  be  lawful  for  the  medical  societies  of  the  respective 
counties  of  this  state,  and  also  the  Medical  Society  of  the  State  of  New  York,  to 
purchase  and  hold  any  estate,  real  and  personal,  for  the  use  of  said  respective 
societies:  Prodded,  Such  estate,  as  well  real  as  personal,  which  the  county 
societies  are  hereby  respectively  authorized  to  hold,  shall  not  exceed  the  sum  of 
one  thousand  dollars;  and  that  the  estate,  as  well  real  as  personal,  which  the 
medical  society  of  the  state  of  New  York  is  hereby  authorized  to  hold,  shall  not 
exceed  five  thousand  dollars. 

Bodtdea  may  make  by-laws.  §  14.  And  be  it  further  enacted.  That  it  shall  be 
Ittwfal  for  the  respective  societies  to  make  such  by-laws  and  regulations'  relative 
to  the  affairs,  concerns  and  property  of  said  societies,  relative  to  the  admission 
and  expulsion  of  members,  relative  to  such  donations  or  contributions  as  they  or 
a  iiajority  of  the  members  at  their  annual  meeting  shall  think  fit  and  proper : 
Pfofided,  That  such  by-laws,  rules  and  regulations  made  by  the  society  of  the 
■fcite  ci  New  York,  be  not  contrary  to,  nor  inconsistent  with,  the  Constitution  and 
laws  of  this  state,  or  of  the  United  States ;  and  that  the  by-laws,  rules  and  regor 
lations  df  the  respective  county  societies  shall  not  be  repugnant  to  the  by-laws. 
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rales  and  regulations  of  the  medical  society  of  the  state  of  New  York,  nor  oon* 
trary  to,  nor  inconsistent  with,  the  Constitution  and  laws  of  this  state  or  of  th» 
United  States. 

24  Barb.,  670 ;  13  Wend.,  473 ;  10  Wend.,  449. 

Troaiurar  of  each  sociflty  liable  for  monejri:  §  15.  And  be  it  fu/rther  enacted^  That 
the  treasurer  of  each  society  established  as  aforesaid,  shall  receive  and  be 
accountable  for  all  monies  that  shall  come  into  his  hands  by  virtue  of  any  of  the 
by-laws  of  such  societies,  and  also  for  all  monies  that  shall  come  into  the  hands 
of  the  president  thereof  for  the  admission  of  members,  or  licensing  students ; 
which  monies  the  said  president  is  hereby  required  to  pay  over  to  the  said 
treasurer,  who  shall  account  therefor  to  the  society  at  their  annual  meetings,  and 
no  monies  shall  be  drawn  from  the  treasurer  unless  such  sums  and  for  such  pur> 
poses  as  shall  be  agreed  upon  by  a  majority  of  the  society  at  their  annual  meet* 
ing,  and  by  a  warrant  for  that  purpose  »gned  by  the  president. 

Seoratary  of  each  aoototy  to  keep  ita  minutea.  §  16.  And  be  it  further  enacted^  That 
it  shall  be  the  duty  of  the  secretary  of  each  of  the  said  medical  societies  to  pro* 
vide  a  book,  in  which  he  shall  make  an  entry  of  all  the  resolutions  and  proceed* 
ings  which  mav  be  had  from  time  to  time ;  and  also  the  name  of  each  and  every 
member  of  said  society,  and  the  time  of  his  admission,  and  also  the  annual  reports 
relative  to  the  state  of  the  treasury,  and  all  such  other  things  as  a  majority  of  the 
society  shall  think  proper ;  to  which  book  any  member  of  the  society  may  at  any 
time  have  recourse ;  and  the  same,  together  with  all  books,  papers  and  recordb 
which  may  be  in  the  hands  of  the  secretary  and  be  the  property  of  the  society^ 
shall  be  delivered  to  his  successor  in  office. 

A  medical  library  and  apparatoa  may  be  procured.     §  17.  And  be  it  fu/r&y&r  enacted^ 

That  it  shall  be  lavrfnl  for  each  of  the  said  medical  societies  to  cause  to  be  raised 
and  collected  from  each  of  the  members  of  such  society,  a  sum  not  exceeding  three 
dollars  in  any  one  year,  for  the  purpose  of  procuring  a  medical  library  and  appair- 
atus,  and  for  the  encouragement  of  useful  discoveries  in  chemistry,  botany,  and 
such  other  improvements  as  the  majority  of  the  society  shall  think  proper. 

What  to  be  paid  on  receiving  dlplomaa.  §  18.  And  be  it  further  enacted^  That  any 
student  who  may  receive  a  diploma  from  the  medical  society  of  this  state,  shall 

Say  to  the  president  thereof  on  receiving  the  same,  ten  dollars ;  and  for  each 
iploma  that  a  student  may  receive  from  the  medical  society  of  any  county,  he 
shall  pay  to  the  president  thereof  on  receiving  the  same,  five  dollars :  Pravidedf 
That  the  students  who  have  been  examined  previous  to  the  twenty-sixth  day 
of  May,  one  thousand  eight  hundred  and  twelve,  and  were  entitled  to  xeceive 
diplomas,  but  who  have  not  received  the  same,  shall  not  pay  therefor  more  than 
two  dollars. 

State  iodety  may  annnaUy  elect  two  membera  thereof  §  19.  And  be  it  further 
enactedf  That  the  medical  society  of  this  state  may  elect  by  ballot  at  their  annual 
meeting,  eminent  and  respectable  physicians  and  surgeons  residing  in  any  part 
of  this  state,  which  persons  so  elected  shall  be  permanent  members  of  the  society, 
and  entitled  to  all  the  privileges  of  the  same :  J^rovided^  That  not  more  than  two 
such  members  shall  be  elected  in  any  one  year,  and  that  they  receive  no  compen- 
sation for  their  attendance  from  the  funds  of  the  society. 
[Sections  20, 21  and  22  were  repealed  by  L.  1828,  ch«  21.] 

Xiiglilatare  may  modify  or  repeal  thia  act.  §  23.  And  be  it  further  enacted^  That  it 
shall  be  in  the  power  of  the  legislature  to  alter,  modify  or  repeal  this  act  whenever 
they  shall  deem  it  necessary  or  expedient. 

When  ph3ndciana  may  become  membera  of  another  county  society.  §  24.  And  be  it 
fwrther  enacted^  That  if  there  should  not  be  a  sufficient  number  of  physicians  and 
surgeons  in  any  of  the  counties  of  this  state  to  form  ^themselves  into  a  medical 
society  agreeably  to  this  act,  it  shall  be  lawful  for  such  physicians  and  surgeons 
to  associate  with  the  physicians  and  surgeons  of  an  adjoining  county  for  the  pur- 
poses hereby  contemplated. 
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TUi act  deolttrad  m  pablioaot    §  25.  And  be  U  fwrthe/r  enaetedy  That  this  act  shall 
be  and  hereby  is  declaied  to  be  a  pablic  act. 


L,  1814,  Chap.  110  —  An  act  to  raise  money  to  build  a  bridge  over  Allen's 
creek  in  tbe  town  of  Le  Roy,  and  for  other  purposes. 

[Hie  only  portion  of  this  act,  which  is  material  here,  is  $  9.] 

Ovtaiii  msdlcal  sodstiM.  §  9.  And  be  it  further  enacted^  That  the  medical  socie- 
ties whicb  have  been  organized  in  the  several  counties  set  apart  since  the  passa^ 
rfthe  acty  entitled  ''An  act  to  incorporate  medical  societies,"  passed  26th  March, 
1800,  shaJl  enjoy^  the  same  privileges,  and  shall  possess  the  same  authority 
as  those  societies  incorporated  oy  virtue  of  the  above  recited  act. 


Li  I8I89  Chap.  206—- An  act  to  amend  an  act.  entitled  ''An  act  to  incor- 
porate medical  societies,  for  the  purpose  or  regulating  the  practice  of 
physic  and  surgery  in  this  state." 

[Sections  1>  2*  4  and  7  were  repealed  by  L.  1828,  ch.  21.] 

Oounn  to  be  elected.  §  3.  And  be  it  further  enacted.  That  the  state  medical 
Society  shall  annually  elect  not  more  than  twelve,  nor  less  than  six  censors,  any 
three  of  whom  shall  oe  a  quorum  for  the  examination  of  students. 

Aonivwsazy  meeting  of  oonnty  societies  may  be  altered,  g  5.  And  be  U  fiifther  en^ 
oMf  That  in  those  counties  where  the  anniversary  meetings  of  any  county 
medical  society,  shall  occur  on  the  same  day  on  which  the  court  of  common  pleas 
Bhall  meet,  it  shall  be  lawful  for  such  society  to  alter  the  time  of  their  anniver- 
sary meeting,  to  such  day  as  a  majority  of  the  said  society  present  may  think 
proper. 

Dd«gBtes  to  represent  the  ooU^es  of  medicine.  §  6.  And  be  it  further  enacted^ 
That  each  of  the  colleges  of  medicine  in  this  state,  may  elect  a  delegate  to  repre- 
sent their  colleges,  respectively,  in  the  medical  society  of  the  state,  who  shall  be 
entitled  to  all  the  privileges,  and  subject  to  the  same  regulations,  as  the  dele- 
gates from  the  county  medical  societies. 

U  Wend.,  26 ;  18  Wend.,  641. 

L.  1810»  Chap.  237— An  act  Airther  to  amend  ''An  act  to  incorporate 
medical  societies,  for  the  purpose  of  regulating  the  practice  of  physic 
and  surgery  in  this  state." 

Aamial  payments.  SBCfTiON  1.  Be  it  enacted  by  the  People  of  the  State  cf  New 
Torkf  represented  in  Senate  and  Assembly ,  That  it  shall  and  may  be  lawful  for  each 
medical  society  in  this  state,  to  cause  to  be  raised  and  collected  firom  each  prac- 
tising physician  or  surgeon,  residing  in  the  county  or  counties  where  such  society 
is  by  law  established,  a  sum  not  exceeding  one  dollar  in  any  one  year ;  which 
0nm  when  collected,  shall  be  a  part  of  the  fund  of  said  society,  to  be  applied  as 
directed  by  the  seventeenth  section  of  the  act,  entitled  "  An  act  to  incorporate 
medical  societies  for  the  purpose  of  regulating  the  practice  of  physic  and  surgery 
in  this  state,''  passed  April  10, 1813. 

(Bection  3  was  repealed  by  L.  1828,  ch.  21.] 


Ite  1828»  Chap.  228— An  act  to  enable  the  county  medical  societies  in  this 
state  to  alter  the  time  of  holding  their  annual  meetings. 

AunsioMetiBg,  etc    SECTION  1.  Be  it  enaOed  by  the  People  of  the  8tateof  New 
^c^  rtpresaUed  in  Senate  and  Assembly^  That  it  shall  and  may  be  lawful  for  any 


L 
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societj,  incorporated  under  the  act,  entitled  "  An  act  to  incorporauO  medical  so- 
cieties, for  the  purpose  of  regulatinfi"  the  practice  of  physic  and  surgery  in  this 
state,"  at  any  anniversary  meeting  of  such  society,  to  change  the  day  of  holding* 
their  annual  meeting  to  such  other  day  in  the  year  as  may  be  more  convenient : 
Prtmdedf  That  two-thirds  of  the  members  present  concur  in  voting  for  such 
change :  notice  of  intention  to  move  the  same,  having  been  first  given  at  soma 
previous  regular  meeting  of  the  society. 


Im  ISdTy  Chap.  25— An  act  authorizing  the  establishment  of  a  medical 

liftciilty  in  the  University  of  the  City  of  New  York. 

Powar  granted  to  oonfer  the  degree  of  doctor  of  medicine.  SsoTlOK  1.  The  provi- 
sions of  the  twenty-first  section  of  title  seven,  chapter  fourteen  and  first  part  of 
the  Revised  Statutes,  shall  not  be  deemed  to  apply  to  the  diplomas  conferring  the 
decree  of  doctor  of  medicine  granted  by  the  council  of  the  University  of  the  Gily 
of  llew  Torkf  upon  ttie  recommendation  of  the  medical  faculty  of  the  said  uni^ 
versity,  established  therein ;  but  no  person  shall  receive  any  such  diploma,  unless 
he  shall  have  pursued  the  study  of  medical  science  for  at  least  three  years  after 
the  age  of  sixteen,  with  some  physician  and  surgeon  duly  authorized  by  law  to 
practice  his  profession,  and  shall  also  after  that  age  have  attended  two  complete 
courses  of  all  the  lectures  delivered  in  some  incorporated  medical  college,  the  last 
of  which  courses  shall  have  been  delivered  by  the  medical  faculty  of  the  Univer- 
sity of  the  City  of  New  York :  And  all  the  provisions  of  said  title  seven  which 
require  an  attendance  upon  the  lectures  delivered  at  an  incorporated  medical  col- 
lege, shall  be  deemed  to  apply  to  and  include  the  lectures  delivered  by  the  medi- 
cal faculty  of  the  University  of  the  City  of  New  York ;  and  the  diplomas  granted 
pursuant  to  this  act,  shall  have  the  same  force  and  effect  as  licenses  to  practise 
physic  and  surgery,  as  are  given  by  law  to  the  licenses  granted  by  any  incorpor- 
ated medical  society  in  this  state. 

[Sec.  2  was  repealed  by  L.  1847,  ch.  460,  {  160.] 

Repeal-  §  3.  Such  parts  of  acts  heretofore  passed  relative  to  such  dead  bodies 
of  convicts  at  Sing  Sing,  as  are  repugnant  to  this  act,  are  hereby  repealed. 

Delegate  may  be  sent  to  State  Medical  Society.  §  4.  The  medical  faculty  of  the 
University  of  the  City  of  New  York  are  hereby  authorized  to  appoint  a  delegate 
to  represent  them  in  the  State  Medical  Society,  with  all  the  powers  and  privileges 
which  delegates  from  the  respective  medical  colleges  and  faculties  of  this  state 
possess* 

Act  may  be  repealed.  §  6.  The  legislature  may  at  any  time  modify^  alter  or 
repeal  this  ac^ 


li.  1839,  Chap.  26— An  act  to  incorporate  the  Albany  Medical  College. 

[The  following  sections,  only,  are  matenal  here:] 

May  oonfer  degree  of  M.  D.  §  5.  The  trustees  for  the  time  being  shall  have 
power  to  grant  and  confer  the  degree  of  doctor  of  medicine,  upon  the  recommenda* 
tion  of  the  board  of  professors  of  said  college,  and  upon  the  recommendation  of 
at  least  three  curators  of  the  medical  profession,  appointed  by  said  trustees :  biit 
no  person  shall  receive  a  diploma  conferring  such  degree,  unless  he  shall  be  of  the 
age  of  twenty-one  years,  and  shall  have  pursued  the  study  of  medical  science  for 
at  least  three  years  after  the  a^e  of  sixteen,  with  some  physician  and  surgeon  duly 
authorized  by  law  to  practice  nis  profession ;  and  shall,  also,  idTter  that  age,  have 
attended  two  complete  courses  of  all  the  lectures  delivered  in  some  incorporated 
medical  college,  the  last  of  which  course  shall  have  been  delivered  by  the  pro- 
fessors of  said  college.  In  testimony  of  conferring  the  above  honor,  a  diploma 
shall  be  provided  and  signed  by  the  president  and  secretary  and  by  the  promsocs 
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of  0&id  medical  college,  to  iidiich  shall  be  affixed  the  corporate  seal  of  said  institu- 
tion ;  which  said  diploma  shall  have  the  same  force  and  effect  as  licenses  to 
practise  physic  and  surgery,  as  are  given  by  law  to  the  licenses  granted  by  any 
incorporated  medical  society  in  this  state. 

Delegste  to  sute  medical  sooiety.  §  7.  The  medical  faculty  of  the  college  hereby 
incorporated  are  authorized  to  appoint  a  delegate  to  represent  them  in  the  state 
medical  society,  with  all  the  powers  and  privileges  which  delegates  from  the 
rwpective  medical  colleges  of  this  state  possess. 


L.  1840^  Chap.  906— An  act  to  authorize  the  regents  ef  the  fuiivwfii(lty»  to 
confer  the  honorary  degree  of  doctor  of  medicine. 

B«gtntf  to  confer  certain  degrees.  Section  1.  The  regents  of  the  university,  may 
in  their  discretion  confer  the  honorary  degree  of  doctor  of  medicine  upon  sucn 
persoDSy  not  to  exceed  four  in  any  one  year,  as  may  be  recosimended  to  them  for 
that  porpoee,  by  the  medical  society  of  this  state,  but  such  honorary  degree  shall 
in  no  case  be  a  license  to  practise  physic  or  surgery. 


L.  1841,  Chap.  221 — An  act  to  aid  the  Alhaay  Medical  College. 

■ 

[Beetioa  S,  only,  u  important  here.] 

novMan  ae  to  indigent  stadent^  §  8.  The  medical  faculty  and  their  successors 
shall,  annually  forever,  admit  to  their  course  of  instruction  in  the  Albany  Medi- 
cal College,  free  of  all  charges  whatever,  so  many  indigent  students,  not  exceed- 
fa)g  one  m>m  each  of  the  first,  second,  third  and  fourth  senate  districts,  as  shall 
be  recommended  for  that  purpose  by  the  board  of  censors  of  the  State  Medical 
Society  for  such  districts. 

• 

lu  1841,  Chap.  228 — An  act  to  endow  the  medical  Institntion  of  Geneva 

CoUege. 

[fieelion  3,  only,  is  important  here.] 

Froviiion  tta  to  indigent  stndentik  §  S.  The  said  medical  faculty  and  their  sue* 
cessors  shall  annually,  forever,  admit  to  their  course  of  instruction  in  the  medical 
institution  of  Geneva  College,  free  of  all  charges  vrhatever,  so  many  indigent  stu- 
dents not  exceeding  one  from  each  of  the  fifth,  sixth,  seventh  and  eighth  senate 
districts,  BB  shall  be  recommended  for  that  purpose  by  the  boards  or  censors  of 
the  State  Medical  Society  for  such  districts. 


L^  1944,  Chap.  275  ~  An  act  in  relation  to  the  practice  of  phygle  and 

surgery. 

fi«P««L  Sbction  1.  The  twenty-second  section  of  chapter  fourteen,  title  seven, 
part  first  of  the  Revised  Statutes,  and  all  laws  of  this  state  which  prohibit  any 
person  from  recovering,  by  suit  or  action,  any  debt  or  demand  arising  firom  the 
practice  of  physic  or  surgery,  or  a  compensation  for  services  rendered  in  attending 
the  sick  or  in  prescribing  for  the  sick,  are  hereby  repealed. 

4  Denio,  60;  4  E.  D.  Smith,  1. 


U.  S  2.  The  act  entitled  "  An  act  concerning  the  practice  of  physic  and  but* 
gnry  in  this  state,"  passed  April  7, 1830,  is  hereby  repealed. 

Any  pcnon  may  praottoa.  §  S.  TTo  x)erson  shall  be  liable  to  any  criminal  prosecu- 
tfoi  er  to  indictment,  for  practising  physic  and  surgery  without  license,  excepting 
in  cases  of  mal-practice,  or  gross  ignorance,  or  immoral  conduct  in  such  practice. 


I 
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UafaOity  for  damagM.  §  4.  All  and  every  person,  not  being  a  licensed  phyBician, 
who  shall  practice  or  attempt  to  practice  physic  or  surgery,  or  who  shall  prescribe 
for  or  administer  medicines  or  specifics  to  or  for  the  sick,  shall  be  liable  for  dam- 
a^es,  in  cases  of  mal-practice,  as  if  sach  person  were  duly  licensed  to  practice 
physic  or  surgery. 

Axkd  impriBonment  §  5.  Any  person,  not  being  a  licensed  physician,  who  shall 
practice  or  profess  to  prcu^tice  physic  or  surgery,  or  shall  prescribe  medicines  or 
specifics  for  the  sick,  and  shall,  in  any  court  having  cognizance  thereof,  be  con- 
victed of  gross  ignorance,  mal-practice  or  immoral  conduct,  shall  be  deemed  guU^ 
of  a  misdemeanor,  and  liable  to  a  fine  of  not  less  than  fifty  dollars,  nor  not  exceed- 
ing one  thousand  dollars,  or  imprisonment  in  the  county  jail  not  less  than  one 
month,  nor  exceeding  twelve  months,  or  both,  in  the  discretion  of  the  court. 


li.  1854,  Chap.  123— An  act  to  promote  medical  science* 

When  cadavers  may  be  delivered  to  medical  men.  Sbction  1.  It  shall  be  lawfol 
for  the  governors,  keepers,  wardens,  managers  and  persons  having  lawful  control 
and  management  of  all  public  hospitals,  prisons,  asylums,  morgues  and  other 
public  receptacles  for  the  bodies  of  deceased  persons  to  deliver  to  the  professors 
and  teachers  in  all  legally  incorporated  medical  colleges  in  this  state,  and  in  such 
delive^  it  shall  be  obligatory  upon  the  said  governors,  keepers,  wardens,  man- 
agers and  persons  to  dismbute  them  in  proportion  to  the  number  of  matriculated 
students  in  such  colleges  as  apply  for  them  respectively,  and  it  shall  be  lawful 
for  said  professors  and  teachers  to  receive  the  remains  or  body  of  any  deceased 
person  for  the  purpose  of  medical  and  surgical  study,  provided  said  remains  shall 
not  have  been  regularly  interred  and  shall  not  have  been  desired  for  interment 
by  any  relative  or  friend  of  such  deceased  person  within  twonty-four  hours  after 
death ;  provided,  also,  that  the  remains  of  no  person  who  may  be  known  to  have 
relatives  or  friends  shall  be  so  delivered  or  received  without  the  consent  of  said 
relatives  or  friends.  And  provided  that  the  remains  of  no  person  detained  for 
debt  or  as  a  witness,  or  on  suspicion  of  crime,  or  of  any  traveler,  or  of  any  person 
who  shall  have  expressed  a  desire  in  his  or  her  last  illness  that  his  or  her  body  be 
interred,  shall  be  delivered  or  received  as  aforesaid,  but  shall  be  buried  in  the 
usual  manner.  And  provided,  also,  that  in  case  the  remains  of  any  person  so 
delivered  or  received  shall  be  subsequently  claimed  by  any  relative  or  friend, 
they  shall  be  ^ven  up  to  said  relative  or  friend  for  interment.  And  it  shall  be 
the  duty  of  said  professors  and  teachers  to  dispose  of  said  remains  in  accordance 
with  tho  instructions  of  the  board  of  health  in  said  localities  where  such  medical 
colleges  are  situated  after  the  remains  have  served  the  purposes  of  study  afore- 
said. And  for  any  neglect  or  violation  of  the  provisions  of  this  act,  the  party  so 
neglecting  shall  forfeit  and  pay  a  penalty  of  not  less  than  twenty-five  nor  more 
than  fifty  dollars,  to  be  sued  for  and  recovered  by  the  health  ofEicers  of  said  cities 
and  places  for  the  benefit  of  their  department.  [Thus  amended  by  X.  1881,  c%. 
650.] 

Bodies  to  be  used  for  study,  and  in  this  state  only .  §  2.  The  remains  or  bodies  of 
such  persons  as  may  be  so  received  by  the  professors  and  teachers  as  aforesaid, 
shall  be  used  for  the  purposes  of  medical  and  surgical  study  alone,  and  in  this 
state  only ;  and  whoever  shall  use  such  remains  for  any  other  purpose,  or  shall 
remove  such  remains  beyond  the  limits  of  this  state,*  or  in  any  manner  traffic 
in  the  same,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction, 
be  imprisoned  for  a  term  not  exceeding  one  year  in  a  county  jail. 

Penalty  for  violating  law.  §3.  Every  person  who  shall  deliver  up  the  remains 
of  any  deceased  person,  in  violation  of  or  contrary  to  any  or  all  of  the  provisions 
contained  in  the  first  section  of  this  act,  and  every  person  who  shall  receive  said 
remains  knowing  the  same  to  have  been  delivered  contrary  to  any  of  the  pro- 
visions of  said  section,  shall  each  and  every  of  them  be  deemed  guilty  of  a  mia- 
demeanor. 
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JU 1857,  Chap.  384— An  act  to  incorporate  homeopathic  medical  societies. 


da 


SooUtlei,  how  inoorporatod.  Sbction  1.  It  shall  be  lawful  for  homeopathie 
hysicians  in  each  of  the  counties  of  this  state,  to  meet  together  on  the  first  Tues- 

7  of  May  next,  at  the  place  where  the  county  courts  are  appointed  to  be  held 
in  their  respective  counties,  and  organize  county  homeopathic  medical  societies, 
in  the  same  manner  as  is  provided  in  an  act  entitled  *'  An  act  to  incorporate  medi- 
cal societies  for  the  purpose  of  regulating  the  practice  of  physic  and  surgeiy  in 
this  state,*"  passed  April  10, 1813.  And  whenever  a  society  be  organized  as  an>re- 
said,  in  either  of  the  said  counties,  it  shall  be  known  by  the  name  of  the  homeo- 

Eathic  medical  society  of  the  county  in  which  it  shall  be  founded,  and  shall 
ave  all  the  powers,  rights  and  privileges,  and  be  subject  to  all  the  duties  and 
responsibilities  now  by  law  given  to  or  imposed  upon  a  county  medical  societj 
Ofganized  under  the  act  aforesaid. 

Time  of  meediig  for  orgaxilsatioa  §  2.  If  the  said  physicians  shall  not  meet  and 
organize  themselves,  at  such  time  and  place  as  aforesaid,  it  shall  be  lawful  for 
them  to  meet  at  such  other  time  as  a  majority  shall  think  proper,  and  their  pro- 
ceedings shall  be  as  valid  as  if  such  meeting  had  been  held  at  the  time  before 
specified. 


Li  1860,  Chap.  445— An  act  to  regalate  the  coonty  medical  societies  of  the 

state  of  New  York* 


Mtabliih  mlM.  Sbotion  1.  That  from  and  after  the  passage  of  this  act,  it 
shall  be  lawful  for  any  county  medical  society  in  this  state,  entitled  to  represen- 
tation in  any  medical  society  in  the  state  of  New  York,  and  the  Homecepathic 
Medical  Society  of  the  State  of  New  York,  to  establish  such  rules  and  regulations 
for  the  ^vemment  of  its  members  as  thoy  may  deem  fit,  provided  the  action  of 
sach  societies  receive  the  sanction  of  the  said  state  medical  societies  representing 
such  county  medical  society,  and  is  not  inconsistent  with  the  laws  of  the  state. 

Bnforoo  dlaoiplfae.  §  2.  Each  county  medical  society  shall  have  full  power  and 
anthority  to  enforce  discipline  among  its  members  and  obedience  to  its  rules  and 

ablations,  with  power  to  expel  or  otherwise  discipline  as  they  may  deem  most 
visable  for  the  best  interests  of  said  society. 

Appeal  to  state  fooiety.!  .  Any  member  of  any  county  medical  society  or  applicant 
for  membership  to  such  society,  feeling  aggrieved  at  the  action  of  said  society, 
nliall  have  the  rifi^ht  to  appeal  to  tho  mecBcal  society  of  the  state  of  New  York 
representing  such  county  medical  society. 


lb  1872,  Chap*  746  ~  An  act  relating  to  the  examination  of  candidates 

for  the  degree  of  doctor  of  medicine. 

VLmgmuM  of  tlM  miivientty  to  appoint  examiners.  Sbction  1.  The  regents  of  the  uni- 
yendty  of  the  state  of  New  York  shall  appoint  one  or  more  boards  of  examiners 
in  medicine,  each  board  to  consist  of  not  less  than  seven  members,  who  shall 
have  been  licensed  to  practice  physic  and  surgery  in  this  state. 

Doty  of  flOEaminen.  §  2.  Such  examiners  shall  faithfully  examine  all  candidates 
referred  to  them  for  that  purpose  by  the  chancellor  of  said  university,  and  furnish 
him  a  detailed  report  in  writing  of  all  the  questions  and  answers  of  each  exam- 
ination, together  with  a  separate  written  opinion  of  each  examiner  as  to  the 
aeqnirements  and  merits  of  the  candidates  in  each  case. 

IlTMirinaHona.  §  3.  Such  examinations  shall  be  in  anatomy,  physiology,  materia 
medica,  pathology,  histology,  clinical  medicine,  chemistry,  surgery,  midwifery,  and 

^  Thtt  iMli<Mial  nniaber  omitted  in  tho  original. 
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in  the  therapeaticfl  of  that  one  of  the  ByBtems  of  practice  remBentedin  the  several 
incorporated  medicaf  societies  of  this  state  which  the  candidate  may  elect.  [Thm 
amended  by  L.  1881,  ch.  679.] 

Report  of  exaiiiin€ns  etc  §  4.  The  said  reports  of  examinations,  and  the  annexed 
opinions  of  the  examiners,  shall  forever  foe  a  part  of  the  public  records  of  tiie 
said  university,  and  &e  orders  of  tiie  ehanoellor  addressed  to  the  ezaminersy 
together  with  the  action  of  the  regents,  in  each  case  shall  accompany  the  same. 

Who  may  be  eacamixied ;  proofii  to  be  teniBhed  to  the  ohanoeUor.  g  5.  Any  person 
over  twenty-one  years  of  age,  of  good  moral  character  and  paying  not  less  than 
thirty-five  dollars  into  the  treasury  of  the  university,  and  on  applying  to  the 
chancellor  for  the  aforesaid  examination  shall  receive  an  order  to  that  effect, 
addressed  to  one  of  the  boards  of  examiners,  provided  he  shall  adduce  proo& 
satisfactory  to  the  chancellor,  that  he  .or  she  has  a  competent  knowledge  of  all 
the  branches  of  learning  taught  in  the  common  schools  of  this  state,  and  of  the 
Latin  language,  and  that  he  has  diligently  studied  medicine  not  less  than  three 
years,  under  the  direction  of  one  or  more  physicians  duly  qualified  to  practice 
medicine,  or  has  himself  been  licensed,  on  examination,  by  some  medical  society 
or  college  legally  empowered  to  issue  licenses  or  degrees  in  medicine. 

When  to  issue  diplomas.  §  6.  The  regents  of  the  university,  on  receiving  the 
aforesaid  reports  of  the  examiners,  and  on  finding  that  not  less  than  five  mem- 
bers of  a  board  have  voted  in  favor  of  a  candidate,  shall  issue  to  him  or  her  a 
diploma  conferring  the  de^^e  of  doctor  of  medicine  of  the  University  of  tiie 
State  of  New  Yor^  which  degree  shall  be  a  license  to  practice  physic  and  sur- 
gery. 

Foes.  §  7.  The  candidate,  on  receivin^^  sud  dipbma,  shall  pay  to  the  univar- 
Bity  the  further  sum  of  not  less  than  ten  aollars* 

How  appropriated.  §  8.  The  moneys  paid  to  tiie  university,  as  aforesaid,  shall 
be  appropriated  by  the  regents  for  the  expenses  of  executing  the  provisions  «f 
this  act. 

Rales,  etc.  §  9.  The  regents  may  establish  such  rules  and  regulations,  firota 
time  to  time,  as  they  may  deem  necessary  to  insure  the  faithful  executioQ  of  the 
provisions  of  this  act. 


li.  18749  Chap*  436 — An  act  to  regulate  the  practice  of  medieiiie  and  sur- 
gery in  the  state  of  New  York, 

Praodlionara  of  medloine  or  smgaiy  to  oMain  oertifioate;  what  oertlfioate  shall  set  talh; 
to  be  recorded.  Sbotion  1.  Every  practitioner  of  medicine  or  surgery  in  this  stated 
excepting  licentiates  or  graduates  of  some  medical  society  or  chartered  schooU 
shall  be  required,  and  they  are  hereby  commanded,  to  obtain  a  certificate  from 
the  censors  of  some  one  of  the  several  medical  societies  of  this  state,  either  from 
the  county,  district,  or  state  society ;  which  certificate  shall  set  forth  that  said 
censors  have  found  the  person  to  whom  it  was  issued  qualified  to  practice  all  of 
the  branches  of  the  medical  art  mentioned  in  it.  And  such  certificate  must  be 
recorded  in  a  book  provided  and  kept  for  the  purpose  by  the  county  clerk  of  each 
county  in  the  state. 

Oensors  to  notify  practitioners,  eto.  |  oonseqnenoes  of  noa^oompliMioe.  §  2.  The  oenscns 
of  each  medical  society  aforesaid  shall  notify  all  practitioners  of  medicine  and 
surgery  of  the  terms  and  requirements  of  this  act,  and  shall  request  such  persons* 
BO  notified,  to  comply  with  those  requirements  within  thirty  days  after  such  noti- 
fication ;  and  if  such  persons  shall  not,  within  the  time  e^cified  in  the  notice,  or 
within  such  further  time  as  may  be  allowed  by  special  arrangement  with  said 
censors,  not  exceeding  ninety  days,  comply  with  the  requirements  herein  made 
of  physicians  or  surgeons,  as  the  case  may  be,  such  persons  shall  thereafter  be 
subject  to  all  the  provisions  and  penalties  prescribed  by  this  act  for  any  violation 
of  the  same,  and  the  president  of  the  society  making  such  request  shall  and  he  is 
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liexeby  required  to  at  once  commence  the  proceedings  authorized  by  this  act 
against  such  person. 

A  miidemMmor  to  pnotioe  without  Uoaiise  or  diploma)  penalties.  §  S.  It  is  hereby 
declared  a  misdemeanor  for  any  person  to  practice  m0dicine  or  surgery  in  thiis 
state,  unless  authorized  so  to  do  by  a  license  or  diploma  from  some  chartered 
school^  state  board  of  medical  examiners,  or  medical  society,  or  who  shall  practice 
mider  cover  of  a  medical  diploma  illegally  obtained ;  and  any  person  founa  guilty 
of  such  a  misdemeanor  shall  for  the  lirst  offense  be  fined  not  less  than  fifty  nor 
more  than  two  hundred  dollars.  For  any  subsequent  offense  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars,  or  by  imprisonment  not  less  than 
thirty  days,  or  by  both  imprisonment  and  fine ;  and  aU  such  fines  shaU  go  into 
the  eoun^  treasury  of  the  county  bringing  such  action. 


L.  1875»  Cbap.  449— An  act  authoiizing  the  state  homoeopathic  medical 
society  to  change  the  time  for  holding  annual,  regolar  or  special  meet- 
ings. 

Aimiial  mMdng^  time  of  holding.  Sbction  1.  It  shall  be  lawful  for  the  members  of 
fbe  Homcdopaihic  Medical  Society  of  the  State  of  New  York  to  hold  the  annual 
meeting  of  said  society  on  the  first  Tuesday  of  February  in  each  year ;  also,  to 
adopt,  oy  a  majority  vote,  at  any  regular  meeting,  by-laws  regulating  and 
appointing  the  time  and  place  for  holding  annual,  regular  or  specifu  meetings  of 
said  society. 


L.  1876.  Chap.  5  —  An  act  to  enable  ''The  Medical  Society  of  the  State  of 
'Sew  York  "  to  alter  the  time  of  holding  its  annual  meeting. 

Miwttf*fl1  eooiety  may  change  time  of  meetiiig;  two-third  vote,  and  notice  of  intention 
inn—Mj  I  entry  in  minutes  of  intention  to  change  time  of  meeting.    Section  1.  The 

Medical  Society  of  the  State  of  New  York  may  from  time  to  time  change  the  day 
of  holding  its  annual  meeting  to  such  other  day  in  the  year  as  may  be  more  con- 
venient, by  a  two-thirds  vote  of  all  the  members  present  at  any  anniversary  or 
annual  meeting  of  said  society,  provided,  that  no  such  change  shall  be  made 
unless  notice  of  the  intention  to  change  the  time  of  such  annual  meeting  shall 
have  been  first  given  at  a  previous  regular  annual  meeting.  An  entry  in  the 
minutes  of  said  society  of  notice  of  such  intention  to  change  the  time  of  the 
anniial  meeting,  and  an  entry  in  such  minutes  of  the  vote  taken  upon  any  motion 
made  pursuant  to  any  such  notice  shall  be  prima  facie  evidence  of  such  notice, 
motion,  and  the  vote  had  thereon  respectively. 


L,  1878.  Chap.  251  —  An  act  to  regulate  the  election  of  permanent  mem- 
bers of  the  Medical  Society  of  the  State  of  New  York. 


,  election  oL    Section  1.  It  shall  be  lawful  for  the  Medical 

Bodety  of  the  State  of  New  York,  to  hereafter  elect,  annually,  from  each  of  the 
oi^t  senatorial  districts  of  this  state,  as  said  districts  were  established  by  the 
laws  of  eighteen  hundred  and  thirtynsix,  permanent  members,  in  the  proportion 
of  ooe  permanent  member  to  every  eight  delegates  from  the  county  societies,  to 
which  tihe  district  may  be  entitled,  and  one  permanent  member  for  every  ad- 
ditional fraction  of  one-half  or  more  of  such  number,  provided  that  all  permanent 
members  so  elected  shall  at  the  time  of  their  election  be  residents  of  the  districts 
which  are  credited  with  them,  and  shall  be  in  good  standing  as  active  members 
of  their  county  societies. 
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Blootiopfl  legalised.  §  2.  All  elections  of  permanent  membeTS  of  said  society, 
had  daring  the  years  eighteen  hundred  and  seventy-seven  and  eighteen  hundred 
and  seventy-eighty  are  hereby  legalized,  confirmed  and  declared  valid. 

Provlflo.  §  3.  Nothing  in  this  act  contained  shall  affect  the  rights  of  any  party 
to  any  suit  or  proceeding  commenced  prior  to  the  passage  of  this  act. 

[Section  4  repeals  L.  1845,  ch.  8.] 


li*  1880,  Chap.  513— An  act  entitled  *^  An  act  to  regulate  the  licensiiis 

of  physicians  and  surgeons.*' 

Not  to  pmotice  nnlan  twenty-one  ye«n  of  age.  Sbction  1.  A  person  shall  not 
practice  phvdic  or  surgery  within  the  state  unless  he  is  twenty-one  years  of  age, 
and  either  has  been  heretofore  authorized  so  to  do,  pursuant  to  the  laws  in  force 
at  the  time  of  his  authorization,  or  is  hereafter  authorized  so  to  do  as  prescribed 
by  chapter  seven  hundred  and  forty-six  of  the  laws  of  eighteen  hundred  and 
8eventy-two,  or  by  subsequent  sections  of  this  act. 

Registration  of  phyviolans  end  surgeone }  oeth.  §  2.  Every  person  now  lawfully  en- 
gaged in  the  practice  of  physic  and  surgery  within  the  state  shall,  on  or  before 
the  first  day  of  October,  eighteen  hundred  eighty,  and  every  person  hereafter 
duly  authorized  to  practice  physic  and  surgery  shall,  before  commencing  to  prac- 
tice, register  in  the  clerk's  office  of  the  county  where  he  is  practicing,  or  intends 
to  commence  the  practice  of  physic  and  surgery,  in  a  book  to  be  kept  by  said 
clerk,  his  name,  residence  and  place  of  birth,  together  with  his  authority  for 
80  practicing  physic  and  surgery  as  prescribed  in  this  act.  The  person  so  regis- 
tering shall  subscribe  and  verify  by  oath  or  affirmation,  before  a  person  duly 
qualified  to  administer  oaths  under  the  laws  of  the  state,  an  affidavit  containing 
such  facts,  and  whether  such  authority  is  by  diploma  or  license,  and  the  date  of 
the  same  and  by  whom  granted,  which  if  willfully  false,  shall  subject  the  affiant 
to  conviction  and  punishment  for  peijury.  The  county  clerk  to  receive  a  fee  of 
twenty-five  cents  for  such  registration,  to  be  paid  by  the  person  so  registering. 

Penattieefor  violation.  §  3.  A  person  who  violates  either  of  the  two  preceding 
sections  of  this  act,  or  who  shall  practice  physic  or  surgery  under  cover  of  a  di- 
ploma illegally  obtained,  shall  be  deemed  to  be  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
two  hundred  dollars  for  the  first  offense,  and  for  each  subsequent  offense  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  for  not  less  than  thirty  days  nor  more  than  ninety  days,  or  both. 
The  fine  when  collected  shall  be  paid,  the  one-half  to  the  person  or  corporation 
making  the  complaint,  the  other  naif  into  the  county  treasury. 

Ph3nuoianB  ooming  from  other  sutek  §  4.  A  person  coming  to  the  state  from  with- 
out the  state  may  be  licensed  to  practice  physic  and  surgery,  or  either,  within 
the  state,  in  the  following  manner :  If  he  has  a  diploma  conferring  upon  him  the 
degree  of  doctor  of  medicine,  issued  by  an  incorporated  university,  medical  col- 
lej^e,  or  medical  school  without  the  state,  he  shall  exhibit  the  same  to  the  faculty 
or  some  incorporated  medical  college  or  medical  school  of  this  state,  with  satis- 
factory evidence  of  his  good  moral  character,  and  such  other  evidence,  if  any,  of 
his  qualifications  as  a  pnysician  or  surgeon,  as  said  faculty  may  require.  If  his 
diploma  and  qualifications  are  approved  by  them,  then  they  shall  indorse  said 
diploma,  which  shall  make  it  for  the- purpose  of  his  license  to  practice  medicine 
and  surgery  within  this  state  the  same  as  if  issued  by  them,  llie  applicant  shall 
pay  to  the  dean  of  said  faculty  the  sum  of  twenty  dollars  for  such  examination 
and  indorsement.  This  indorsed  diploma  shall  authorize  him  to  practice  physic 
and  surgery  within  the  state  upon  his  complying  with  the  provisions  of  section 
two  of  this  act. 

Degree  of  doctor  of  medicine.  §  5.  The  degree  of  doctor  of  medicine  lawfully 
conferred  by  any  incorporated  medical  college  or  university  in  this  state  shall  be 
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alicenfle  to  practice  physic  and  surgery  within  the  state  after  the  person  to  whom 
it  is  granted  shall  ha^e  complied  with  section  two  of  this  act. 

Who  are  flKempt  §  6.  Nothing  in  this  act  shall  apply  to  commissioned  medical 
officers  of  the  United  Htates  army  or  navy,  or  of  the  United  States  marine  hospital 
flervice.  Nor  shall  it  apply  to  any  person  who  has  practiced  medicine  and  surgery 
for  ten  years  last  past,  and  who  is  now  pursuing  the  study  of  medicine  and 
surgery  in  any  legally  incorporated  medical  college  within  this  state,  and  who 
fihaU  graduate  from  and  receive  a  diploma  within  two  years  from  the  passage  of 
this  act. 

R«Pm1-  §  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

Im  1881»  Chap.  186— An  act  extending  the  time  in  which  physicians  and 
surgeons  may  comply  with  the  provisions  of  chapter  five  hundred  and 
thirteen  of  the  laws  of  eisrhteen  nundred  and  eighty,  entitled  **Aik  act 
to  r^olate  the  licensing  of  pl^sicians  and  surg^eons,"  and  to  exempt  cer^ 
tain  physicians  and  surgeons  firom  the  penalties  prescribed  by  that  act 
upon  complying  with  the  provisions  of  the  following  act. 

Time  In  wliloh  to  reglstar  floctondacL  Sbction  1.  Any  person  who  was  duly  author- 
ised to  practice  physic  or  surgery  in  this  state,  and  entitled  to  register  in  the 
office  of  any  county  clerk  in  any  county  of  this  state  where  such  person  was  prac- 
ticing or  intending  to  practice  physic  or  surgery,  under  and  according  to  the 
provisions  of  chapter  five  hundred  and  thirteen  of  the  laws  of  eighteen  hundred 
and  eighty,  entitled  *'An  act  to  regulate  the  licensing  of  physicians  and  surgeons," 
and  who  shall  not  have  re^stered  as  required  by  the  provision  of  said  chapter, 
shall  have  until  the  first  day  of  October,  eighteen  hundred  and  eighty-one,  in 
which  to  register  as  prescribed  by  section  two  of  said  act,  entitled  ''An  act  to 
regulate  the  licensing  of  physicians  and  surgeons." 

Fnoos  ragistailjig  not  liable  to  penaltiM  unleis  diploma  wag  iUegaUy  obtained,  g  2. 
Any  person  who  shall  comply  with  the  provisions  of  this  act  shall  not  be  liable  in 
any  manner  to  the  penalties  prescribed  by  section  three  of  chapter  five  hundred 
and  thirteen  of  the  laws  of  eighteen  hundred  and  eighty,  entitled  ''An  act  to 
r^^olate  the  licensing  of  physicians  and  surgeons."  This  section  shall  not  apply 
to  a  person  who  shall  have  practiced  physic  or  surgery  under  cover  of  a  diploma 
iUe{[ally  obtained ;  but  such  persons  iuiall  be  liable  to  the  penalties  prescribed  by 
section  tliree  above  mentionea. 


L.  1881.  Chap  550— An  act  to  amend  chapter  four  hundred  and  sixty  of 
the  laws  of  eiffheen  hundred  and  seYenty-nine,  entitled  <<An  act  to  amend 
chapter  one  hundred  and  twenty-three  of  the  laws  of  eighteen  hundred 
andfifty-four,  enitled  *An  act  to  promote  medical  science.'  ** 

[Section  1  amends  L.  1854,  cb.  138,  $  1.] 

UkaprivllBgM  to  be  granted  to  matrlonlsted  stadents.  §  2.  It  is  further  provided 
and  enacted  that  whenever  the  managers,  governors,  or  person  or  persons  having 
lawfnl  control  and  management  over  any  public  hospital  in  any  city  or  county  in 
this  state,  shall  grant  to  matriculated  students  of  any  legally  incorporated  medical 
college  in  said  city  or  county,  privileges  of  admission  to  such  hospital  for  hearing 
efinics  or  lectures,  or  receiving  medical  or  surgical  instruction  therein,  the  like 
privileges  and  advantages  shall  be  granted  to  the  matriculated  students  in  each 
and  all  legally  incorporated  medical  colleges  in  said  city  and  county  who  may 
desh^  the  same,  without  distinction  or  preference,  and  upon  equal  terms  and 
conditions  as  to  all. 

JUtondanoe  of  students,  limiting  ot     §  8.  Nothing  in  this  act  shall  prevent  the 

aaoageiB  of  hospitals  from  limiting  tiie  attendance  of  students  in  such  hospitals 
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to  a  number  compatible  with  the  welfare  of  patients.  But  in  such  limitation 
they  shall  receive  students  from  such  legally  incorporated  medical  colleges  apply- 
ing for  such  admission  in  proportion  to  the  number  of  students  in  attendance  upon 
such  college. 

[Supplementary  Title.] 
TITLE  7\ 

General  BeguUxHona  concerning  the  Practice  of  DentUtry  in  thi$  State. 

Tf  1868,  Chap.  152  —  An  acst  to  incorporate  dental  societies  for  the  pmv 
pose  of  improvinflT  and  resrulating  the  practice  of  dentistry  in  this 
state. 

How  to  be  inoorporattadi  thflir  names.  Sbction  1.  It  shall  be  lawful  for  the 
dentists  in  the  several  judicial  districts  of  the  supreme  court  of  this  state  to  meet 
together  at  the  following  named  places,  to  wit :  In  district  number  one»  at  the 
Cooper  Institute,  in  the  city  of  New  York ;  district  number  two,  at  City  Hall,  in 
the  city  of  Brooklyn ;  district  number  three,  at  the  Delavan  House,  in  the  city 
of  Albany ;  district  number  four,  at  the  Clarendon  Hotel,  Saratoga  Springs ;  dis- 
trict number  five,  at  Stanwix  Hall  Hotel,  in  the  village  of  Rome ;  district  number 
six,  at  the  Lewis  House,  in  the  village  of  Bin^hamton ;  district  number  seven, 
at  the  Canandaigua  Hotel,  in  the  village  of  Cauandai^ua ;  district  number 
eight,  at  Medical  Hall,  in  the  city  of  Buffalo,  on  the  nrst  Tuesday  of  June, 
eighteen  hundred  and  sixty-eight,  at  two  o'clock  in  the  afternoon  of  that  day. 
And  such  dentists  so  convened  as  aforesaid,  or  any  part  of  them,  not  less  than 
fifteen  in  number,  shall  proceed  to  the  choice  of  a  president,  vice-president,, 
secretary  and  treasurer,  who  shall  hold  their  offices  for  one  year,  and  until  others 
shall  be  chosen  in  their  places ;  and  whenever  said  societies  shall  be  organized  as 
aforesaid,  they  are  hereby  constituted  bodies  corporate,  in  fact  and  under  the 
names  of  ''  The  District  Dental  Society  "  of  the  respective  judicial  districts  where 
they  shall  be  located;  provided  always,  that  if  the  dentists  residing  in  any 
distoict  shall  not  meet  and  organize  themselves  as  aforesaid,  it  shall  be  lawful  for 
them,  at  the  call  of  fifteen  dentists  residing  in  any  such  district,  to  meet  at  such 
other  time  and  place  as  they  shall  designate ;  and  their  proceedings  shall  be  as 
valid  as  if  such  meeting  had  been  at  the  time  before  specified. 

State  looiaty  organiied.  §  2.  Each  of  said  district  societies,  when  organized  as 
aforesaid,  shall  elect  eight  delegates,  who  shall  meet  at  the  capitol,  in  the  city  of 
Albany,  on  the  last  Tuesday  of  June,  eighteen  hundred  and  sixty-eight,  and 
proceed  to  organize  a  state  dental  society,  which  shall  be  named  "  The  I>9ntal 
Society  of  the  State  of  New  York,"  and,  being  met,  not  less  than  thirty-three  in 
number,  shall  proceed  to  elect,  and  shall  annually  thereafter  elect  a  president, 
vice-president,  secretary  and  ^asurer,  who  shall  hold  their  offices  for  one  year, 
and  until  others  shall  be  chosen  in  their  places ;  and  said  society  shall  be  a  body 
corporate,  under  the  name  and  style  as  foresaid. 

Prooeedingi  to  be  filed.  §  3.  The  secretaries  of  each  of  the  district  societies  shall 
lodge  in  the  county  clerk's  office  of  some  county  within  their  district,  a  copy  of 
all  the  proceedings  and  records  of  their  or^nization ;  and  it  shall  also  be  the 
duty  of  the  secretary  of  the  state  dental  society,  in  like  manner,  to  lodge  in  the 
office  of  the  secretary  of  state  a  copy  of  its  records  and  proceedings  had  at  the 
organization  thereof;  and  the  said  county  clerks,  respectively,  and  the  secretary 
of  state  shall  file  the  same  in  their  respective  offices,  and  shall  receive  therefor  a 
fee  of  one  dollar. 

Delegates  to  the  sUte  society.  §4.  At  the  first  meeting  of  said  state  dental 
society,  the  same  being  duly  organized  as  aforesaid,  the  delegation  f^m  each 
district  society  shall  be  divided  into  four  classes  of  two  delegates  each,  who  shall 
serve  one,  two,  three  and  four  years  respectively,  and  until  others  shall  be  elected 
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in  {heir  places ;  and  the  said  district  societies,  at  each  annual  meeting  thereafter, 
shall  choose  two  delegates  to  the  state  society,  to  serve  each  four  years,  and  fill 
all  Tscancies  in  their  respective  delegations  that  may  have  occurred  by  death  or 
otherwise. 

U.  by  dental  ooUages.  §  5.  Each  of  the  incorporated  dental  colleges  of  this  state 
may  elect  annually  two  delegates  to  the  state  dental  society,  who  shall  be  entitled 
to  all  the  privileges  and  subject  to  the  same  rules  and  regulations  as  other  dele- 
^tes. 

Pennaiiaiitiiifimben  of  state  looiety  I  honorary  mamban^  §6.  The  said  state  dental 
society  may  elect  permanent  members  of  said  society  from  among  eminent  dent- 
ists residing  in  this  state,  but  not  to  exceed  twenty  in  number,  at  its  first  meetin^y 
nor  more  tnau  five  in  any  one  year  thereafter ;  which  members  so  elected  sh^ 
he  entitled  to  all  the  privileges  of  delegate  members,  but  shall  receive  no  com- 
pensation for  their  attendance  on  meetings  of  the  state  society,  except  when  sent 
as  delegates  by  the  district  societies  or  colleges  aforesaid.  And  the  said  state 
society  may  elect  honorary  members  firom  any  state  or  country ;  but  no  person 
shall  be  elected  an  honorary  member  who  is  eligible  to  regular  membership,  nor 
shall  any  honorary  member  be  entitled  to  vote  or  hold  any  office  in  said  society. 

Oanaora  by  the  district  sooietlaa.  §  7.  The  several  district  societies  established  as 
aforesaid,  at  their  annual  meetings,  shall  appoint  not  less  than  three  nor  more 
than  five  censors,  to  continue  in  office  for  one  year,  and  until  others  are  chosen, 
who  shall  constitute  a  district  board  of  censors,  whose  duty  it  shall  be  carefully 
and  impartially  to  inquire  into  the  qualifications  of  all  persons  who  shall  present 
themselves,  within  the  districts  where  they  reside,  for  examination,  and  report 
their  opinion,  in  writing  to  the  president  of  said  district  society,  who  shall  there- 
upon issue,  on  the  recommendation  of  said  board  of  censors,  a  certificate  of  quali- 
fication to  such  person  or  persons,  countersigned  by  the  secretary,  and  bearing 
the  seal  of  the  said  district  society. 

State  board  of  canaon  |  praaldant  may  laaoe  diplomaa.  §  8.  The  state  dental  society, 
oiganized  as  aforesaid,  at  its  first  meeting  shall  appoint  eight  censors,  one  from 
each  of  the  said  district  societies,  who  shall  constitute  a  state  board  of  censors, 
and  at  the  first  meeting  of  the  said  board,  the  members  shall  be  divided  into  four 
classes,  to  serve  one,  two,  three  and  four  years,  respectively ;  and  said  state  den- 
tal society  shall,  at  each  annual  meeting  thereafter,  appoint  two  censors,  to  serve 
each  four  years,  and  until  their  successors  shall  be  chosen,  and  fill  all  vacancies 
that  may  nave  occurred  in  the  board  by  death  or  otherwise.  Each  district  society 
shall  be  entitled  to  one,  and  only  one,  member  of  said  board  of  censors.  Said 
board  of  censors  shall  meet  at  least  once  in  each  year,  at  such  time  and  place  as 
they  shall  designate,  and,  being  thus  met,  they,  or  a  majority  of  them,  shall  care- 
fully and  impartially  examine  all  persons  who  are  entitled  to  examination  under 
the  provisions  of  this  act,  and  who  shall  present  themselves  for  that  purpose,  and 
rep(nrt  their  opinion  in  writing  to  the  president  of  said  state  dental  society,  and 
on  the  recommendation  of  the  said  board,  it  shall  be  the  duty  of  the  president 
aforesaid  to  issue  a  diploma  to  such  person  or  persons,  countersi^ed  by  the  secre- 
tary, and  bearing  the  seal  of  said  society,  conferring  upon  him  the  degree  of 
"  Master  of  Dental  Surgfery,"  (M.  D.  8.)  and  it  shall  not  be  lawful  for  any  other 
society,  college  or  corporation  to  grant  to  any  person  the  said  degree  of  '*  Master 
of  Dental  Surgery.**    [Thus  amended  by  L.  1870,  ch.  331.] 

WlioBuiy  beaacaminedlbralloeiiae.  §9,  AH  dentists  in  regular  practice  at  the 
time  of  the  passage  of  this  act,  and  all  persons  who  shall  have  received  a  diploma 
fiom  any  dental  college  in  this  state,  and  all  students  who  shall  have  studied  and 
practiced  dental  surgery  with  some  accredited  dentist  or  dentists  for  the  term  of 
four  years,  shall  be  entitled  to  an  examination  by  said  board  of  censors.  Deduc- 
tions from  such  term  of  four  years  shall  be  made  in  either  of  the  following  cases : 

1.  If  the  student,  after  the  age  of  sixteen,  shall  have  pursued  any  of  the 
studies  usual  in  tiie  colleges  of  the  United  States,  the  period,  not  exceeding  one 
year,  during  which  he  shall  have  pursued  such  studies  shall  be  deducted. 
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2.  If  the  student,  after  the  age  of  sixteen,  shall  have  attended  a  complete 
course  of  lectures  of  any  incorporated  dental  or  medical  college  in  the  United 
States,  one  year  shall  be  deducted. 

Pee  for  oertificatei  and  diplonuuk  §  10.  Every  person,  on  receiving  a  diploma 
from  the  state  dental  society,  shall  pay  into  the  treasury  thereof  the  sum  of 
twenty  dollars,  and  on  receiving  a  certificate  of  qualification  from  the  dental 
society  of  any  district,  the  sum  of  ten  dollars  into  the  treasury  thereof. 

Tlie  Boolfllles  may  hold  real  and  penonal  property.  §  11.  The  dental  societies  of  the 
respective  districts  and  the  dental  society  of  the  state  may  purchase  and  hold 
such  real  and  personal  estate  as  the  purposes  of  their  respective  corporations  may 
require.  The  district  societies  each  not  exceeding  in  value  the  sum  of  five  thou- 
sand dollars,  and  the  state  dental  society  not  exceeding  twenty-five  thousand  dol- 
lars in  value. 

By-lawi.  §  12.  The  respective  societies  herein  provided  for  may  make  all  need- 
ful by-laws,  rules  and  regulations,  not  inconsistent  with  any  existing  law,  for  the 
management  of  the  affairs  and  property  of  said  societies  respectively,  and  pro- 
viding for  the  admission  and  expulsion  of  members ;  provided  that  such  by-laws, 
rules  and  regulations  of  the  respective  district  societies  shall  not  be  repugnant  to 
nor  inconsistent  with  the  by-laws,  rules  and  regulations  of  the  state  dental  society. 

Membenhlp  of  the  diatrlot  aooietiee.  §  13,  All  dentists  who  shall  have  been  in 
regular  practice  in  this  state,  at  the  time  of  the  passage  of  this  act,  and  all  per> 
sons  who  shall  have  received  a  certificate  of  qualification  from  any  district  society, 
shall  be  eligible  te  membership  in  said  district  societies. 

General  prliilegea.  §  14.  The  Dental  Society  of  the  State  of  New  York  shall  be 
entitled  te  all  the  privileges  and  immunities  granted  to  the  medical  societies  of 
this  stete. 


li.  1 870,  Chap.  831 — An  act  to  amend  an  act  entitled  ''An  act  to  incorpo* 
rate  dental  societies,  for  the  puroose  of  iniproTingandr^rulatin£[^Uie 
practice  of  dentistry  in  this  statey''^pa8sed  April  seven,  eighteen  honored 
and  sixty-eight. 

[Section  1  amends  L.  1868,  ch«  152.] 

Penalty  for  CaJaely  pretending  to  be  a  gradaKte.  g  2.  Any  person  who  shall  know- 
ingly and  falsely  claim,  or  pretend  to  have  or  hold,  a  certincate  of  license,  diploma 
or  de^e,  granted  by  any  society,  organized  under  and  pursuant  to  the  provisions 
of  this  act,  or  who  shall  falsely,  and  with  intent  to  deceive  the  public,  claim  or 
pretend  te  be  a  K^raduate  from  any  incorporated  dental  college,  not  being  such 
graduate,  shall  be  deemed  guilty  of  a  misdemeanor. 


Jm  1879,  Chap.  540  —  An  act  to  resiilate  the  practice  of  dentistry  in  the 

state  of  J«  ew  York. 

Qnallfications  of  dentlsta.  Sbction  1.  It  shall  be  unlawful  for  any  person  to  prao* 
tice  dentistry  in  the  stete  of  New  York  for  fee  or  reward,  unless  he  shall  have 
received  a  proper  diploma  or  certificate  of  qualification  from  the  stete  dental  soci- 
ety, or  from  the  faculty  of  a  reputable  dental  or  medical  college,  recognized  as 
such  by  said  society ;  provided  that  nothing  in  this  section  shall  apply  to  persons 
now  engaged  in  the  practice  of  dentistry  in  the  state  of  New  York. 

Penalty  for  praotloing  without  qnalifioationa.  §  2.  Any  person  who  shall  practice 
dentistry  for  fee  or  reward  in  this  state,  without  having  complied  with  the  ref- 
lations of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  fifty,  nor  more  than  two  hundred  dollars  for 
each  offense.    All  such  fines  shall  be  paid  inte  the  treasury  of  the  county  where 
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SQch  conviction  shall  have  taken  place,  for  the  benefit  of  the  common  schools  of 
the  county. 

I>6nftlsti  to  register.  §  3.  Every  person  practicing  dentistry  within  this  state 
shall,  ¥dthin  sixty  days  after  the  passage  of  this  act,  register  in  the  office  of  the 
clerk  of  the  county  where  located,  in  a  book  to  be  prepared  and  kept  by  the  clerk 
for  that  purpose,  giving  his  name,  office  and  post-office  address,  and  the  date  of 
Buch  registration;  ana  shall  be  entitled  to  a* certificate  of  such  registration  upon 
payment  to  the  clerk  of  a  fee  of  fifty  cents. 

BmpetL  §  4,  All  acts  or  parts  of  acts  inconsistent,  or  in  any  wise  conflicting 
with  the  provisions  of  this  act,  are  hereby  repealed. 


1m  I88I9  Chap.  376— An  act  for  the  relief  of  certain  persons  engaged  in 

the  regular  practice  of  dentistry  in  this  state. 

Dflotisti,  on  fittng  affidavits  may  ragijrter.  Section  1 .  Any  person  who  was  engaged 
fax  the  regular  practice  of  dentistry  within  this  state  on  the  twentieth  day  of  June, 
eighteen  hun^d  and  seventy-nine,  and  who  was  entitled  to  registration  as  a 
dentist  as  provided  by  the  third  section  of  chapter  five  hundred  and  forty  of  the 
laws  of  eighteen  hundred  and  seventy-nine,  entitled  *'  An  act  to  regulate  the 
practice  of  dentistry  in  the  state  of  New  York,**  but  who  failed  to  cause  his  name 
to  be  registered  as  therein  provided,  and  who  shall  make  and  file  with  the  clerk 
cf  the  county  in  which  he  registers,  his  affidavit  to  the  effect  that  he  was  so  en- 
gaged in  such  practice  of  dentistry  and  so  entitled  to  registration,  may,  within 
sixty  days  after  the  passage  of  tnis  act,  cause  his  name,  office  and  poet-office 
address  to  be  registered  in  the  county  clerk's  office  in  the  manner  provided  in 
said  third  section  of  said  act,  and  such  registration  shall  have  like  force  and 
effect  as  if  made  within  the  time  prescribed  by  said  section  of  said  act.  Any 
person  who  shall  willfully  make  and  file  a  false  affidavit  for  the  purpose  of  pro- 
earing  such  registration  shall  be  subject  to  conviction  and  punishment  for  perjury. 
FMsooa  haraaftar  anthortsad  to  praotioa  must  register.  §  2.  Every  person  hereafter 
anfhorized  to  practice  dentistry  within  this  state  shall,  before  commencing  to 
practice,  register  in  the  clerk's  office  of  the  county  where  he  intends  to  commence 
the  practice  of  dentistry,  in  a  book  to  be  kept  for  that  purpose,  his  name,  office 
and  poet-office  address  together  ¥rith  the  name  of  the  society,  college  or  other 
aaihority  from  which  he  has  received  his  diploma  or  certificate  of  qualification  to 
practice  dentistry. 

OlarlE's  fMb    §  3.  The  clerk  of  any  county  shall  be  obliged  upon  the  payment  to 
him  of  the  sum  of  twenly-flve  ceiits  to  make  the  registry  of  any  person  provided 

foar  in  the  second  section  of  this  act,  which  sum  the  clerk  is  entitied  to  collect  and 

receive  from  the  person  registering. 


[Supplementary  Title.] 

TITLE  7". 

Cfmieral  SegulatUma  affecting  Apatheoaries  and  Druggigte. 

[For  importaDt  acts  upon  this  sabject,  omitted  here  because  of  their  purely  local  character,  see 
Lb  1872,  cL,  818,  "An  act  to  reflrolate  the  practice  of  pharmacy  and  the  sue  of  xMisons  in  the 
dty  and  county  of  New  YorV* passed  Mav  22, 1872;  and  L.  1879,  ch.  502,  entitied  "An  act 
governing  the  sale  of  drugs  and  poisons  in  the  county  of  Kings,  state  of  New  York."] 

Im  I860,  Chap.  442  —An  act  to  regolate  the  sale  of  poisons. 

Book  to  be  kept)  nama  of  purchaaar  in  a  book.     Sbotion  1.  No  person  shall  sell  or 

gi?6  any  poison  or  pdsonons  substance  without  recording  in  a  book,  to  be  kept 
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for  that  purpoBe,  the  name  of  the  person  receiving  said  poison,  and  his  or  her 
residence,  excepting  upon  the  written  order  or  prescription  of  some  regularly 
authorized  practicing  physician,  whose  name  must  be  attached  to  such  order. 
Such  book  shall  be  kept  open  for  inspection.    [Thus  amended  by  L.  1862,  cA.  273.] 

Poisoii  to  be  labelled.  §  2.  No  person  shall  sell,  give  or  dispose  of  any  poison  or 
poisonous  substance  except  upon  the  order  or  prescription  of  a  regularly  author- 
ized practicing  physician,  without  attaching  to  the  vial,  box  or  parcel  containing 
such  poisonous  substance,  a  label  with  the  name  and  residence  of  such  person, 
and  the  word  '^  poison,"  all  printed  upon  it  with  red  ink,  together  with  the  name 
of  such  poison  written  or  printed  thereupon  in  plain  and  legible  characters. 

[Section  8  was  repealed  by  L.  1862,  ch.  273.] 

Penons  <tifri«gi«g  npom  pravlsiona  of  this  aot  to  be  deemed  guilty  of  a  misdemeeiior. 
§  4.  Any  person  infringing  any  of  the  provisions  of  this  act  shall,  upon  convic- 
tion, be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  ex- 
ceeding fifty  dollars. 

ApplioatioiiQfaot.  §  5.  This  act  shall  only  apply  to  incorporated  cities  and 
villages  having  a  population  of  one  thousand  inhabitants  and  upwards  in  this  state. 


Ii«  1869,  Chap.  478  —  An  act  regulating  the  preparation  of  medical  pre- 
scriptions. 

Qnalifioatloiui  of  dmntsts,  or  attendants  on  drug  stores,  prescribed ;  who  anthoiixed  to 
put  up  medical  presctiptliDns.  Sbction  1.  No  person  employed  or  in  attendance  at  any 
drug  store  or  apothecary  shop  shall  prepare  a  medical  prescription,  unless  he 
has  served  two  years'  apprenticeship  in  a  drug  store,  or  is  a  graduate  of  a  medi- 
cal college  or  a  college  of  pharmacy,  except  under  the  direct  supervision  of  some 
person  j^ossessing  some  one  of  the  before  mentioned  qualifications ;  nor  shall  anv 
one  having  permanent  charge  as  proprietor  or  otherwise  of  any  store  at  which 
drugs  are  sold  by  retail,  or  at  which  medical  prescriptions  are  put  up  for  sale  or 
use,  permit  the  putting  up  or  preparation  thereof  therein  by  any  person,  unless 
such  person  has  servea  two  years  as  apprentice  in  a  retail  drug  store,  or  is  a 
graduate  of  a  medical  or  a  college  of  pharmacy. 

Violation  of  act,  punished  as  a  misdemeanor  or  felony.  §  2.  Any  person  violating  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  to  exceed  six 
months  in  the  county  jail ;  and,  in  case  of  death  ensuing  from  such  violation,  the 
person  offending  shall  be  deemed  guilty  of  a  felony,  and  be  punished  by  a  fine 
not  less  than  one  thousand  dollars,  nor  more  than  five  thousand  dollars,  or  by  im- 

5)risonment  in  state  prison  for  a  term  of  not  less  than  two  years  nor  more  than 
bur  years,  or  by  botn  fine  and  imprisonment,  in  the  discretion  of  the  court. 
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ABT.l. 

CHAPTER  XV. 

OF  PUBLIC  INSTRUCTION. 

TITLB      L  —  07  THB  UNIYBRSITT  OF  THIS  STATE,  AND  OF  THE  FOUNDATION 

AND  OOYBRNMBNT  OF  COLLEGES,  ACADEMIES,  AND  SELECT 
^^  SCHOOLS. 

TlTliB   IL — Of  common  schools. 

[And  herein  of  the  saperinten  en    of  public 
instmction.] 

TETLB  nL — Of  the  duties  of  the  superintendent  of  common  schools 

IN  relation  to  the  instruction  of  the  deaf  and 

^^  DUMB. 

TETLB  IV. — Of  the  gospel  and  school  lots. 
TITLE   y. — Of  the  Lewiston  school  fund. 

[Supplementary  Title. 

Title  6^. — Miscellaneous  statutes  relating  to  edu- 
cation.] 

TITLE  I. 

€^  the  Uimeniiy  cf  this  State^  and  of  the  Foundation  and  Ghwmmeni  qf 

Colleges^  Academies^  and  Select  Schools. 

An.  1. —  Of  the  organization  and  powers  of  the  board  of  regents. 

Abt.  2. —  Of  the  powers  and  duties  of  the  trusteee  of  colleges. 

Abt.  3. —  OI  the  foundation  of  academies. 

Abt.  4. —  Of  the  powers  and  duties  of  trustees  of  academies. 

Abt.  5. —  G^eneru  provisions  applicable  to  colleges  and  academies. 

Abc  6.^  Of  the  fimndation  and  government  of  Lancasterian  or  select  schools. 

[Supplementary  Article.] 

Abt.  6^. — Of  the  State   Normal  School;    and  of  training  sohoolB 

for  teachers.] 

ABTICLE   FIBST. 

Of  THB  OBOijrlKATIOH  Aim  POWHBS  OF  THB  BoABO  OF  RMnBTB. 

I 

8m.  1.  Uniyersity  instituted;  government  vested  in  regents. 
2.  Name  and  corporate  powers. 
8.  Nnmber  of  regents ;  who  members  ex-offixdo. 

4.  How  appointed ;  how  removed.  i 

5.  Yacanciee,  how  supplied. 

6.  Officers ;  who^;  how  chosen ;  tenure  of  office.  | 

7.  Who  to  preside ;  president  has  casting  vote. 

8.  To  be  an  annual  meeting ;  time  and  j^ace. 

9.  Place  of  other  meetings ;  by  whom  appointed. 

10.  Blgbt  regents  a  quorum ;  power  to  aojoum. 

11.  How  meetings  ordered  and  called. 

13.  mneasorer  to  keep  account  of  monies  rec^ved  and  paid. 

13.  Secretary  to  keep  journal. 

14.  Regents  may  have  access  to,  and  take  copies  of  papers. 

15.  Most  viat  colleges  and  academies,  and  report  annually. ' 

16.  May  make  bv-Uws.  .    * 

17.  Qraats  must  be  applied  to  uses  for  which  made. 
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TITLBL    Sbo.18.  Regents  may  confer  degrees. 
=^=^=^"»         19.  Their  degi'ee  of  M.  D.  to  give  authority  to  practise  physic. 

20.  May  in  certain  cases  supply  vacancies  in  offices  of  president  and  prindpaL 
21  &  22.  Tenure  of  office  of  such  person ;  powers,  emoluments,  etc 
23.  Regents  have  control  of  income  of  literature  fund ;  application  thereof. 
24  &  25.  How  distribution  thereof  to  be  regulated. 

26.  Regents  must  require  annual  returns  from  seminaries. 

27.  How  return  to  be  attested ;  what  it  must  contain. 

28.  Regents  must  report  annually  to  the  legislature  an  abstract  of  Tetons^* 

29.  Regents  to  prescribe  forms  of  returns. 

80.  Their  necessary  expenses  to  be  paid  out  of  treasury. 

VidnatOty.  SECTION  I.  An  university  is  instituted  in  this  state,  of  which  the 
government  is,  and  shall  continue  to  be,  vested  in  a  board  of 
regents. 

[2  R.  L.,  260,  S  1.] 

Kama  and  §  2.  This  university  is  incorporated  under,  and  is  and  shall  be 
^mSt^  known  by,  the  name  of  "  The  Regents  of  the  University  of  the  State 
of  New  York;"  and  by  that  name  shall  have  perpetual  succession, 
power  to  sue  and  be  sued,  to  make  and  use  a  common  seal  and  alter 
the  same  at  pleasure,  to  hold  property,  real  and  personal,  to  the 
amount  of  the  annual  income  of  forty  thousand  bushels  of  wheats 
and  to  buy  and  sell,  and  otherwise  dispose  of,  lands  and  chattels. 

[2  R.  L.,  260,  §  1.] 

^Jjg[  ^  §  3.  The  regents  are  twenty-two  in  number,  including  the  gover- 
nor, lieutenant-governor  and  secretary  of  state,  who  are  members  of 
the  board  by  virtue  of  their  offices.     [^TAus  amended  by  L.  1842,  ch. 

142,  h  2.] 

[2  R.  L.,  260,  S  1.    See,  also,  L.  1864,  ch.  656,  title  1,  {  7,  in  title  2  of  this  chapter^ 
whereby  the  superintendent  of  public  instruction  is  also  made  a  regent.] 

{L.  1842,  cA.  142,  $  1.  In  addition  to  the  number  of  regents  of  the  Univereity  of 
the  State  of  New  York  now  prescribed  by  law,  the  secretary  of  state  of  this  state, 
for  the  time  being,  shall  be  a  regent  by  virtue  of  his  office.) 

[«»1  §  4.  With  the  exception  of  the  governor  and  lieutenant-governor, 

^inteili^     the  regents  are  appointed  by  the  legislature,  and  may  be  removed 
**•  by  a  concurrent  resolution  of  the  senate  and  assembly. 

[2  R.  L.,  260,  $  1.] 

▼aoanotflt,  §  5.  All  vacancies  happening  in  the  offices  of  those  so  appointed, 
shall  be  supplied  by  the  legislature,  in  the  manner  in  which  the 
state  officers  are  directed  to  be  appointed,  in  the  fifth  chapter  of 
fhis  act. 

[The  same.] 

§  6.  The  officers  of  this  corporation  are  a  chancellor,  a  vice- 
chancellor,  a  treasurer  and  a  secretary,  all  of  whom  are  chosen  by 
the  regents,  by  ballot;  a  plurality  of  votes  being  sufficient  to  a 
choice.  They  hold  their  respective  offices  during  the  pleasure  of 
the  board. 

[2R.  L.,  260,  S{laiid2.] 

5jrtd!ng  §  7.  The  chancellor,  and  if  he  shall  be  absent,  the  vice-chancellor, 
and  if  both  be  absent,  the  senior  regent  in  the  order  of  appointment, 
shall  preside  at  all  meetings  of  the  regents,  and  have  a  casting  vote 
in  case  of  a  division. 

[The  same.] 


officer. 
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§  8.  There   shall  be   an  annual  meeting  of  the  regents  on  the    abt.i. 
evening  of  the  second  Thursday  in  January,  in  every  year,  at  the  Aimaai 
senate  chamber  in  the  capitol.  meeting. 

[2  R.  L.,  260,  $  5.] 

§  9.  All  meetings,  except  adjourned  meetings,  shall   be  held  at  other 
such  time  and  place  as  the  chancellor,  or  in  case  his  office  be  vacant,  ™*®**"^- 
or  he  be  absent  from  the  state,  the  vice-chancellor,  or  if  he  be  also 
absent,  or  the  offices  of  both  be  vacant,  the  senior  regent  in  the  state, 
shall  appoint. 

[2  R.  L,  260,  (  1.] 

§  10.  Eight  regents  attending,  shall  be  a  board  for  the  transaction  oaonmi, 
of  business ;   and  the  regents  present,  whether  a  quorum  or  other- 
wise,  shall  have  power  to  adjourn  from  time  to  time,  not  exceeding 
ten  days  at  a  time. 

[2  R.  L.,  260,  $}  1  and  5.] 

(L.  1853,  eft.  184,  §  6.  Six  membera  of  the  board  of  regents  shall  hereafter  be 
neoesury  to  form  a  qnomm  for  the  transaction  of  business.) 

§  II.  A  meeting  shall  be  ordered   and   called  by  the  officer  au-  cluing  of 
thorised  to  appoint  the  same,  as  often  as  three  regents,  in  writing,  ™     ^^' 
so  request :  and  the  order  shall  be  published  in  the  state  paper  at 
least  ten  days  prior  to  the  meeting. 

[2  R.  L.,  360,  (  1.] 

$  12.  The  treasurer  shall  keep  an  account  of  all  monies  by  him  Treasoxer. 
received  and  paid  out 

[2  R.  L.,  260,  iilaxid  2.] 

$  13.  The   secretary  shall  keep   a  journal  of  the  proceedings  of  secretuy. 
the  regents,  in  which  the  ayes  and    noes  on  all  questions  shall  be 
entered,  if  requested  by  any  one  of  the  regents  present 

[2  R.  L.,  260.  §  1.] 

§  14.  Each  regent  may  always  have  access  to,  and  be  permitted  Books  and 
to  take  copies  of,  all  the  books  and  papers  of  the  corporation.  p»p«»« 

[The  same.] 

§  15.  The  regents  are  authorised  and   required,  by  themselves  or  Poorer  of 
iheir  committees,  to  visit  and  inspect  all  the  colleges  and  academies  ^4^*^ 
in  this  state,  examine  into   the    condition  and  system  of  education 
and  discipline  therein,  and    make  an  annual  report  of  the  state  of 
the  same,  to  the  legislature. 

[2 ILL., 260,  $8.] 

{L.  1839,  eft.  226,  {  1.  The  regents  of  the  Univereity  of  the  State  of  New  Tork,  and 
soy  eommiitee  ihereot  in  the  diacluu^  of  any  dnty  required  hv  law,  or  by  resdla- 
tioQ  of  the  aenate  or  aaaemblv,  may  require  any  proof  or  information  relating  thereto^ 
to  he  verified  by  oath,  and  shall  for  sach  purposes,  (and  no  other,)  have  the  powers 
ttow  by  law  vested  in  any  committee  of  either  house  authorized  to  send  for  persona 
and  papers.) 

4  16.  The  regents  shall  have  power  to   make   such   by-laws   and  By-tews. 
ordinances,  as  they  shall  judge  most  expedient,  for  the  accomplish- 
ment of  the  trust  reposed  in  them. 

(The  flame.] 

§  17.  Grants  made  to  the  regents  for  certain  uses  and  purposes,  oxantito 
shaU  not  be  applied,  either  wholly  or  in  part,  to  any'other  uses.        »««»*»• 

[2  B.  L.,  260,  (  4.] 
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TETLBi.  §  1 8.  The  regents  shall  have  the  right  of  confemng,  by  diploma 
icayoonftr  Under  their  common  seal,  on  any  person  whom  they  may  judge 
dflgrees.      worthy  thereof,  such  degrees,  above  that  of  master  of  arts,  as  are 

known  to,  and    usually  granted  by,  any  college  or  university  in 

Europe. 

[2  R.  L.,  360,  {  7.] 

PMMaof       §  19.  A  degree  of  doctor  of  medicine,  granted  by  the -regents, 
*         shall  authorise  the  person  on  whom  it  is  conferred,  to  practise  physic 
and  surgery  within  this  state. 

[2  R.  L.,  260,  i  7.    Practically  abrogated  by  L.  1840,  ch.  866,  in  chapter  14,  (Mte.] 

I  Taomoies       §  20.  In  case  the  trustees  of  any  college  shall  leave  the  office  of 

andTaoSdd-  president  of  the  college,  or  the  trustees  of  any  academy  shall  leave 
"■*"■•         the  office  of  principal  of  the  academy,  vacant,  for  the  space  of  one 

'  year,  the  regents  shall  fill  up  such  vacancy,  unless  a  reasonable  cause 

shall  be  assigned  for  such  delay,  to  their  satisfaction. 

[2  R.  L.,  260,  §  3.] 

▼aouMies       §  21.  The  person  so  appointed,  shall  continue  in  office  during  the 
£§®1J35J.  pleasure  of  the  regents,  and  shall  have  the  same  powers,  and  the 
■■^•^         same  salary,  emoluments  and  privileges,  as  his  next  immediate  pre- 
decessor in  office  enjoyed. 

[The  same.] 

U.  §  22.  If  such  president  or  principal  had  no  immediate  predecessor 

in  office,  he  shall  have  such  salary  as  the  regents  shall  direct,  to  be 
paid  by  the  trustees  out  of  the  funds  or  property  of  their  college  or 
academy. 

[The  same.] 

wjnatow  §  23.  The  regents  shall  have  the  controi  of  the  whole  income 
arising  from  the  literature  fund,  and  shall  annually  divide  such  in- 
come into  eight  equal  parts,  and  assign  one  part  thereof  to  each 
senate  district.  They  shall  annually  distribute  the  part  so  assigned 
to  each  district,  among  such  of  the  incorporated  seminaries  of  learn- 
ing, exclusive  of  colleges,  within  such  district,  as  are  now  subject, 
or  shall  become  subject,  to  their  visitation,  by  a  valid  corporate  act 

[L.  1827,  237,  §^  3,  4  and  5 ;  partly  abrogated  by  Constitution,  art.  VH,  section  6, 
which  provides  that  no  public  money  can  be  paid  without  an  appropriation. 
See  chapter  9,  ante.] 

DistribQ.         §  24.  Every  such  distribution  shall  be  made  in  proportion  to  the 
moneys  to  number  of  pupils  in  each  seminary  who  for  four  months  during  the 
SkSSS^        preceding  year  shall  have  pursued  therein  classical  studies  of  the 
ttoS?        higher  branches  of  English   education   or  both.     Provided  that  in 
making  such  distribution  the  board  of  regents  shall  be  authorized  to 
.apportion  a  certain  part  of  said  moneys,  not  to  exceed  the  one- 
fourth  part  thereof,   in  proportion  to  the  number  of  pupils  in  the 
several  academies  and  academic  departments  of  union  schools  who 
during  the  preceding  year  have  passed  the  advanced  examinations 
provided  for  in  section  six  of  chapter  four  hundred  and  twenty-five 
of  the  laws  of  eighteen  hundred  and  seventy-seven,  entitled  "An  act 
in  regard  to  the  instruction  of  common  school  teachers  in  academies 
and  union  schools  and  to  the  establishing  of  examinations  by  the 
regents  of  the  university  as  to   attainments  in  learning.      [^TMus 
amended  by  L,  1880,  ch.  514.] 
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§  25.  No  pupil  in  any  such  seminary,  shall  be  deemed  to  have    abt«  i« 
pursued  classical  studies,  unless  he  shall  have  advanced  at  least,  so      [459] 
for  as  to  have  read  in  Latin,  the  first  book  of  the  iEneid ;  nor  to  ^'  •^dtoi, 
have  pursued  the  higher  branches  of  English  education,  unless  he 
shall  have  advanced  beyond  such  knowledge  of  arithmetic,  (includ- 
ing vulgar  and   decimal  fractions,)   and  of  English  grammar  and 
geography^  as  is  usually  obtained  in  common  schools. 

[L.  1897,  p.  287,  H  8,  4,  5.] 

§  26.  The  regents  shall  require  each  seminary,  subject  to  their  -^^TfL 
visitation,  to  make  an  annual  return  on  or  before  the  first  day  of  reSentB. 
February  in  each  year,  to  the  secretary  of  their  board. 

[The  same.] 

{  27.  Every  such  return  shall  be  attested  by  the  oath  either  of  §^5^ 
the  principal  instructor  in  the  seminary  by  which  it  shall  be  made, 
or  of  one  of  the  trustees  thereof,  and  shall  contain : 

1.  The  names  and  ages  of  all  the  pupils  instructed  in  such  semi- 
nary, during  the  preceding  year,  and  the  time  that  each  was  so 
instructed. 

2.  A  particular  statement  of  the  studies  pursued  by  each  pupil,  at 
the  commencement  of  his  instruction,  and  of  his  subsequent  studies, 
until  the  date  of  the  report,  together  with  the  books  such  student 
shall  have  studied  in  whole  or  in  part,  and  if  in  part,  what  portion. 

3.  An  account  or  estimate  of  the  cost  or  value  of  the  library, 
philosophical  and  chemical  apparatus,  and  mathematical  and  other 
scientific  instruments,  belonging  to  the  seminary. 

4.  The  names  of  the  instructors  employed  in  the  seminary,  and 
tiie  compensation  paid  to  each. 

5.  An  account  of  the  funds,  income,  debts  and  incumbrances  of 
tile  seminary,  and  of  the  application  therein  of  the  monies  last 
received  from  the  regents. 

[Tliesaine.] 

§  28.  The  regents  shall  annually,  and  on  or  before  the  first  day  Begenftr 
of  March,  in  each  year,  report  to  the  legislature  an  abstract  of  all  J^^rc 
the  returns  made  to  them,  embracing  a  general  view  of  the  particu- 
lars contained  therein,  and  shall  also  state  in  their  report,  the  distri- 
bution made  by  them,  during  the  preceding  year,  of  the  income  of 
the  literature  fund,  the  names  of  the  seminaries  sharing  in  such 
distribution,  and  the  amount  received  by  each. 

[The  same.] 

(L.  1856,  ei£.  60,  6  8.  The  regents  are  hereby  required  to  present  their  annual 
report  to  the  kgifllatare  within  ten  days  after  the  opemng  of  the  sesBion  in  each 
jnr.) 

§  29.  The  regents  shall  prescribe  the  forms  of  all  returns,  which  JSjjJjJ' 
they  shall  require  from  colleges  and  other  seminaries  of  learning, 
subject  to  their  visitation,  and  may  direct  such  forms  and  such 
instructions,  as  from  time,  to  time  shall  be  given  by  them  as  visitors, 
to  be  printed  by  the  state  printer. 

[L.  1827,  p.  237,  H  3,  4,  6.] 

§  30.  The  expenses  of  such  printing,  and  all  other  necessary  BxpeoBM 
escpenses  incurred  *by  the  regents,  as  a  board,  in  the  discharge  of  J^p''^**'"*^ 
fheir  official  duties,  shall  be  audited  by  the  comptroller,  and  paid 
out  of  the  treasury. 

[TbeBBme.] 
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lu  1815,  Chap.  207— AnaiCtto  amend  the  act  entitled  ^'An  act  relatlTe 

to  the  university." 

[Portioiui  of  the  act  which  this  act  purports  to  amend  will  be  f onnd  at  the  end  of  art  2  of  this 
title.] 

PrMmUo.  Whereas  the  regents  of  the  university,  in  their  report  to  the  le^s- 
lature,  have  suggested  an  amendment  of  the  law  in  respect  to  their  meetings, 
and  the  same  appearing  to  be  reasonable :  Therefore, 

Non-attendanoe  of  regents.    SECTION  1.  Be  U  enacted  by  the  People  qf  the  State  ef 

New  Tarkj  repreeentei  in  Senate  and  Aseembly^  That  if  any  regent,  (except  such  as 

reside  in  the  city  of  New  York,)  shall  not  attend  at  least  once  at  any  of  the 

meetings  of  the  regents  to  be  held  during  any  session  of  the  legislature,  when 

by  law  they  are  required  to  meet,  without  some  just  cause  satisfactory  to  the 

board  of  regents,  such  non-attendance  shall  be  deemed  a  resignation  of  their 

seats,  and  it  shaU  be  the  duty  of  the  regents  to  rex>ort  to  the  legislature,  from 

time  to  time,  the  names  of  the  members  whose  seats  shall  thus  become  vacanti 

to  the  end  that  the  same  may  be  supplied* 

{L.  1845,  ch,  179,  $3.  So  much  of  the  act  entitled  <'  An  act  to  amend  the  act  entitled  <  An  ad 
relative  to  the  university/  passed  April  17, 1815,"  as  exempts  the  regents  residing'  in  U&e  city  of 
New  York,  from  attendance  at  the  meetings  of  tiie  regents  to  be  held  during  the  session  of  the 
legifiHatore,  is  hereby  repealed.) 

Im  18^2,  Chap.  8— An  act  for  the  improvement  of  the  literature  fkind* 

B^^ents  to  transfer  stook,  etc  Sbction  1.  The  regents  of  the  university  shall, 
within  sixty  days  after  the  passage  of  this  act,  transfer  to  the  comptroller  all  the 
stock,  money,  securities  and  property  belonging  to  the  literature  fund  in  their 
possession,  or  under  their  control. 

Aocoonu  to  be  audited.  §  2.  The  comptroller  shall  annually  audit  and  settle  the 
accounts  for  necessary  incidental  expenses  of  the  said  regents  of  the  university. 

Schedule  to  be  made  yearly.  §  3.  The  regents  of  the  university  shall  annually 
deliver  to  the  comptroller  a  schedule  of  the  distribution  of  the  income  of  the 
said  literature  fund,  designating  the  several  institutions  entitled  to  a  participa- 
tion, and  the  amount  awarded  to  each,  which  schedule  shall  be  delivered  imme- 
diately after  each  annual  distribution,  and  shall  be  authenticated  bv  the  signa- 
ture of  the  chancellor  and  secretary  of  the  said  regents  of  the  umversity,  and 
their  corporate  seal. 

Warrants  on  treasurer.  §  4.  The  comptroller  shall  draw  his  warrant  on  the  treas- 
urer in  favor  of  each  institution,  for  the  sum  so  awarded  to  it,  and  shall  direct 
the  manner  in  which  the  same  diall  be  receipted  and  drawn  from  the  treasury. 


Tu  1855,  Ohap.  471^  An  act  to  aathorise  the  recording  of  charters  of  col- 
leges and  academies,  and  alterations  and  amendments  thereto,  by  the 
r^ents  of  the  nniversily,  in  the  office  of  the  secretary  of  the  boaird  of 
regents. 

Charter  to  be  recorded.  Sbotion  1.  Prom  and  after  the  passage  of  this  act,  all 
applications  for  charters  for  colleges  and  academies,  and  all  charters  of  colleges 
and  academies,  granted  by  the  regents  of  the  university,  and  all  amendments  or 
alterations  of  the  same,  shall  be  recorded  in  the  office  of  the  secretary  of  the  board 
of  regents,  instead  of  the  office  of  the  secretary  of  state. 

[Sec.  2  was  practically  repealed  by  L.  1870,  ch.  60,  $  2.] 

Beoord  to  be  kept  by  regents.  §  8.  The  said  regents  are  Vereby  authorised  to 
cause  to  be  transcribed  into  a  book,  to  be  by  them  provided  and  kept  for  that 
purpose,  all  applications  for  charters  of  colleges  or  aotdemies,  all  charikers  there- 
upon granted,  and  all  amendments  to  the  same  at  present  found  recorded  in 
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book  of  deeds  ntunber  forty-threei  now  remaining  in  the  office  of  the  secretary  of 
state. 
CMIilsd  ooplM  of  reoordA  may  be  read  In  evldenoa     §  4.  Copies  of  and  extracts 

from  any  and  all  records,  books,  papers,  documents,  files  ana  manuscripts  in  the 

poasesoon  or  custody  of  the  reffents  of  the  university  as  such,  or  as  trustees  of  the 

state  library,  or  otherwise,  in  uieir  official  capacity,  and  duly  authenticated  under 

the  hand  of  the  chancellor  or  secretary,  and  under  the  common  seal  of  the  said 

regents,  as  a  true  copy  of  such  original  and  of  the  whole  thereof  as  aforesaid, 

may  be  used  and  read  in  evidence  in  all  courts  and  places  in  this  state,  with  the 

same  force  and  effect  as  the  originals  might  be,  if  produced.    [Thus  amended  iff 

L.  1870,  eh.  60,  §  1.] 

(Xw  1870,  C&.  60,  $  2.  The  fees  for  leocrding:  appUcations  as  to  collegeB  and  academiee,  and 
for  other  aervicee  mentioned  in  the  second  section  of  the  said  act  hereby  amended,  are  hereby 
aboGahed.) 

1m  1857,  Obap.  527  —  An  act  in  relation  to  dividends  to  etockholdem  of 
aeademies  and  other  institutions  of  learning,  and  the  distribution  of 
the  public  Ainds  to  the  same. 

No  dMdenda  to  be  paid  while  there  is  any  outstanding  indebtedness.  SECTIONS  1  and 
S.  No  academy  or  institution  of  learning  shall  hereafter  pay  to  its  stockholders, 
duureholders,  or  other  persons  claiming  rights  of  ownership  therein,  any  dividends, 
or  any  portion  of  its  earnings  or  other  income,  from  whatever  source  derived, 
while  there  is  any  outstanding  indebtedness  against  the  said  academy  or  institu- 
tioQ.  All  moneys  received  by  any  academy  or  other  institution,  in  the  annusd  dis- 
tribution of  the  literature  and  United  States  deposit  funds,  shall  be  applied  ex- 
donvely,  by  the  trustees  of  such  academy  or  institution,  towards  paying  the 
salaries  of  teachers,  and  shall  not,  in  any  case,  make  a  part  of  any  dividend  to 
skoekholders,  shareholders,  or  other  persons  claiming  rights  of  ownership  therein. 
[Tim  amended  hy  L.  1859,  eh.  426.] 

Power  of  regents.  §  3.  The  regents  of  the  university  shall  make  and  establish 
aach  roles  and  regulations  as  they  may  deem  necessary  to  carry  into  effect  the 
provisions  of  this  act,  and  they  shall  have  full  power  to  examine  b^  themselves, 
or  their  secretary,  into  the  maimer  in  which  all  institutions  of  learmng  subject  to 
tbeir  visitation  are  conducted,  to  the  end  that  they  may  report  the  same  to  the 
leraslature. 

u.  §  4.  The  regents  of  the  university  are  hereby  authorised  and  empowered 
to  give  such  relief  to  academies  in  relation  to  the  distribution  of  public  rands  as 
has  hitherto  been  rendered  by  the  legislature,  whenever  in  their  judgment  such 
relief  is  equitable  and  just,  or  rendered  necessary  by  error  in  their  reports  or  by 
error  in  distribution  of  said  funds. 

BapeaL  §  5.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
•act  are  hereby  repealed. 

L.  1875,  €9iap.  872— An  act  to  authorize  the  regents  of  the  university  to 
establifldi  examinations  as  to  attainments  in  learning. 


J  diplomas.  Section  1.  The  regents  of  the  University  of  the  State 
<l  New  York  are  hereby  authorized  to  institute  examinations  as  to  the  attain- 
ments in  learning  of  such  persons  as  may  appear,  and  be  examined  before  ex- 
^uniners  to  be  appointed  from  time  to  time  by  the  said  regents ;  which  examina- 
tioDs  shall  be  held  at  such  times  and  places,  and  under  such  rules  and  regulations 
as  the  said  regents  may  from  time  to  time  prescribe ;  and  the  said  regents  may, 
<m  the  recommendation  of  any  such  board  of  examiners,  or  of  a  majority  of  them, 
confer  on  any  person  thus  examined,  such  certificate  or  diploma,  in  evidence  of 
aoch  attainments,  under  the  seal  of  the  university,  as  they  may  deem  proper ; 
provided,  however,  that  such  certificate  or  diploma  shall  in  no  case  contain  or 
confer  any  designation  or  title  of  any  degree  which  is  now  conferred  by  any  col- 
lege in  fms  state. 
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ARTICLE  SECOND. 

Or  THB  POWMBB  AXD  DomB  OF  THB  TeIWTBBB  OF  OOEXBGneL 

81*  Trofltees  to  be  a  corporation. 

82.  How  meetings  held  and  summoned. 

88.  How  notices  to  be  given. 

84.  How  seniority  among  trustees  determined. 

86.  Nmnber  of  trustees ;  what  number  a  qoonun. 

86.  Powers  of  trustees  enumerated. 

87.  Privileges  conferred  ^y  diplomas. 


{31.  The  trustees  of  every  college  to  which  a  charter  shall  be 
granted  by  the  state,  shall  be  a  corporation. 

[2  R.  L.,  262,  $  6.] 

§  32.  The  trustees  shall  meet  upon  their  own  adjournment,  and  as 
often  as  they  shall  be  summoned  by  their  chairman,  or  in  his  absence, 
by  the  senior  trustee,  upon  the  request  in  writing  of  any  other  three 
trustees. 

[2  R.  L.,  262,  S  6.] 

$  33.  Notice  of  the  time  and  place  of  every  such  meeting  shall 
be  given  in  a  newspaper  printed  in  the  county  where  such  college  is 
situate,  at  least  six  days  before  the  meeting ;  and  every  trustee  resi- 
dent in  such  county,  shall  be  previously  notified  m  writing,  of  the 
time  and  place  of  such  meeting. 

[The  same,  and  p.  266,  $$  4-8.] 

§  34.  Seniority  among  the  trustees  shall  be  determined  according 
to  the  order  in  which  they  are  named  in  the  charter  of  the  college; 
and  after  all  the  first  trustees  shall  become  extinct,  according  to  the 
priority  of  their  election. 

[The  same.] 

§  35.  The  trustees  shall  not  exceed  twenty-four,  nor  be  less  than 
ten,  in  number;  and  a  majority  of  the  whole  number,  shall  be  a 
quorum  for  the  transaction  of  business. 

[The  same.] 

§  36.  The  trustees  of  every  such  college,  besides  the  general  pow- 
ers and  privileges  of  a  corporation,  shall  have  power; 

1.  To  elect  by  ballot  their  chairman  annually: 

2.  Upon  the  death,  removal  out  of  this  state,  or  other  vacancy  in 
tiie  office  of  any  trustee,  to  elect  another  in  his  place  by  a  majority* 
of  the  votes  of  the  trustees  present : 

3.  To  declare  vacant  the  seat  of  any  trustee,  who  shall  absent 
himself,  from  five  successive  meetings  of  the  board. 

4.  To  take  and  hold,  by  gift,  grant  or  devise,  any  real  or  personal 
property,  the  yearly  income  or  revenue  of  which,  shall  not  exceed 
the  value  of  twenty-five  thousand  dollars : 

5.  To  sell,  mortgage,  let  and  otherwise  use  and  dispose  of  such 
property,  in  such  manner,  as  they  shall  deem  most  conducive  to  the 
interest  of  the  college : 

6.  To  direct  and  prescribe  the  course  of  study  and  discipline,  to 
be  observed  in  the  college : 

[i«i]  7.  To  appoint  a  president  of  the  college,  who  shall  hold  his  office 

during  good  behavior : 
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8.  To  appoint  such  professors,  trustees  and  other  officers,  as  they 
shall  deem  necessary,  who,  unless  employed  under  a  special  con- 
tract, shall  hold  their  offices  during  the  pleasure  of  the  trustees : 

9.  To  remove  or  suspend  from  office  the  president  and  every  pro- 
fessor, tutor  or  other  officer  employed  under  a  special  contract, 
upon  a  complaint  in  writing  by  any  member  of  the  board  of  trustees, 
stating  the  misbehavior  in  office,  incapacity  or  immoral  conduct,  of 
the  person  sought  to  be  removed,  and  upon  examination  and  due 
proof  of  the  truth  of  such  complaint ;  and  to  appoint  any  other 
person  in  place  of  the  president  or  other  officer,  thus  removed  or 
suspended : 

10.  To  grant  such  literary  honors  as  are  usually  granted  by  any 
oniversity,  college  or  seminary  of  learning  in  the  United  States ; 
and  in  testimony  thereof  to  give  suitable  diplomas,  under  their  seal 
and  the  signature  of  such  officers  of  the  college,  as  they  shall  deem 
expedient : 

11.  To  ascertain  and  fix  the  salaries  of  the  president,  professors 
and  other  officers  of  the  college : 

12.  To  make  all  ordinances  and  by-laws  necessary  and  proper  to 
carry  into  effect  the  preceding  powers. 

[lliesame.] 

§  37.  Every  diploma  granted  by  such  trustees,  shall  entitle  the  ^nei^ 
possessor  to  sdl  the  immunities  which  by  usage  or  statute  are  allowed    '^ 
to  possessors  of  similar  diplomas  granted  by  any  university,  college 
or  seminary  of  learning  in  the  United  States. 
[Tbeniiie.] 


li.  1818»  Gbap.  59 —An  act  relative  to  the  nniTerslty. 

OoIbgM,  how  to  be  founded  and  organized.  §  6.  And  be  Ufwrthtfr  enadedf  That  any 
citizen  or  eitizens,  or  bodies  corporate  within  this  state,  bein^  disposed  to  found 
a  college  at  any  place  within  the  same,  he  or  they  shall,  in  writing,  make  known 
to  the  regents  we  place  where,  the  plan  on  which,  and  the  funds  with  which,  it 
is  intendra  to  fotknd  and  provide  for  the  same,  and  who  are  proposed  for  the  first 
tmsiees ;  and  in  case  the  regents  shall  approve  thereof,  then  they  shall  declare 
their  approbation  by  an  ins^ment  under  their  common  seal,  and  allow  a  con- 
Tenient  time  for  completing  the  same ;  and  if,  at  the  expiration  of  the  said  time, 
it  shall  appear  to  the  satisfaction  of  the  regents,  that  the  said  plan  and  proposi- 
tioQB  are  mlly  executed,  then  they  shall,  by  act  under  their  common  seal,  declare 
that  the  said  college,  to  be  named  as  the  founders  shall  signify,  and  with  such 
trustees  not  exceecung  twenty-four,  nor  less  than  ten,  as  they  shall  name,  shall 
forihwith  become  incorporated,  and  shall  have  perpetual  succession,  and  enjoy  all 
the  corporate  rights  and  privileges  enjoyed  by  Columbia  College,  in  and  by  the 
act  entitled  **  An  act  to  institute  an  university  within  this  state,  and  for  other 
purposes  therein  mentioned,"  passed  April  IB,  1787. 

College  of  Ffayriolana  and  Surgeons.  §  8.  And  be  it  further  enacted,  That  the  charter 
granted  to  the  College  of  Physicians  and  Surgeons  in  the  city  of  New  York,  by  the 
regents  of  the  university,  bearing  date  the  fourth  day  of  June,  one  thousand 
eight  hundred  and  twelve,  be  and  the  same  is  hereby  ratified  and  confirmed,  any 
grant  or  charter  heretofore  made  by  the  said  regents  to  the  said  college  to  the 
eontiary  notwithstanding:  Provided  alioapsj  That  the  amount  of  the  property 
whkh  the  said  college  shall  or  may  be  authorized  to  hold,  shall  never  exceed  in 
value  one  hundred  and  fifty  thousand  dollars,  current  money  of  New  York;  and 

71 
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that  the  said  regents  reserve  to  themselves  the  ri^ht  of  conferring  degrees,  and 
appointing  the  professors  or  teachers  of  the  several  branches  of  the  medical  science 
in  the  said  college,  and  of  filling  all  sach  vacancies  as  shall  or  may  arise  among 
the  trostees  or  members  ther^f :  And  provided^  also^  That  any  of  the  trustees  of 
the  said  college  shall,  in  the  discretion  of  the  regents  of  the  university,  be  ap- 
pointed professors  and  teachers  in  the  said  college,  any  law  to  the  contrary  not- 
withstanding. 

Ohartor  may  be  amended.  §  9.  And  be  it  further  enacted.  That  it  shall  be  lawftil 
for  the  said  regents,  at  any  time  or  times  hereafter,  to  alter  and  amend  the  said 
charter,  provided  such  alterations  or  amendments  be  not  repugnant  to  the  Consti- 
tution or  laws  of  this  state,  or  inconsistent  with  vested  interests. 

Soholaxs  to  be  admitted  to  ooUages.  §16.  Andbeit  further  enacted,  ThaiyAensskj 
scholar  who  shall  be  educated  at  any  of  the  said  academies,  on  due  ezaminatioiL 
by  the  president  and  professors  of  any  college  subject  to  the  visitation  of  the  said 
regents,  shall  be  founa  competent,  in  the  judgment  of  the  said  president  and  pro- 
fessors, to  enter  into  the  sophomore,  junior  or  senior  classes  or  such  collefi^es,  re- 
spectively, such  scholar  shall  be  entitled  to  an  admission  into  such  of  the  said 
classes,  for  which  he  shall  be  so  adjudged  competent,  and  shall  be  admitted  ac- 
cordingly at  any  one  of  the  quarterly  examinations  of  such  respective  classes. 

On  oondition.  §  16.  Provided  alwaps,  and  be  it  furrier  enacted,  That  to  entitle  the 
scholars  of  any  such  academy  to  the  privileges  aforesaid,  the  trustees  thereof  shall 
lay  before  the  regents  of  the  said  university,  from  time  to  time,  the  plan  or  sys- 
tem proposed  to  be  adopted  for  the  education  of  the  students  in  each  of  the  said 
academies  respectively,  in  order  that  the  same  may  be  revised  and  examined  by 
the  said  regents,  and  by  them  be  altered  or  amended,  or  approved  and  confirmed 
as  they  shall  judge  proper. 

Aoademiea  when  made  ooUeges.  §  17.  And  be  it  further  enacted,  That  whenever 
it  shall  appear  to  the  said  regents  that  the  state  of  literature  in  any  academy  is 
80  far  advanced,  and  the  funds  will  admit  thereof,  that  it  may  be  expedient  that 
a  president  be  appointed  for  such  academy,  the  said  regents  shall  in  such  case 
s^ify  their  approbation  thereof,  under  their  common  seal ;  which  being  entered 
oi  record  as  aforesaid,  shall  authorise  the  trustees  of  such  academy  to  elect  a 
president,  who  shall  have,  hold  and  enjoy  all  the  x)Owers  that  the  president  of  any 
college  recognized  by  this  act,  shall  or  may  lawfully  have,  hold  and  enjoy ;  and 
such  academy  thereafter,  instead  of  beinff  called  an  academy,  shall  be  called  and 
known  by  the  same  name  it  was  called  while  it  was  an  academy,  except  that  the 
word  college  shall  be  used  in  all  cases,  instead  of  the  word  academy,  and  be 
subject  to  the  like  rules,  regulations,  control  and  visitation  of  the  regents,  as 
other  colleges  mentioned  in  this  act. 

li.  1813,  Chap.  82—  An  act  relating  to  the  different,  colleges  within  this 

state. 

OolnmbU  OoUege.  SBCfTiON  1.  Be  it  enacted  by  the  People  cf  the  State  cfNem  York, 
represented  in  Senate  and  Assembly,  That  the  present  trustees  of  Columbia  College, 
and  their  successors,  shall  be  and  remain  forever  hereafter,  a  body  politic  and 
corporate,  in  fact  and  in  name,  by  the  name  of  *'  The  trustees  of  Columbia 
College  in  the  city  of  New  York,"  and  by  that  name  shall  and  may  have  con- 
tinual succession  forever  hereafter,  and  shall  be  able  in  law  to  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be 
defended  in  all  courts  and  places  whatsoever,  and  may  have  a  common  seal,  and 
may  change  and  alter  the  same  at  their  pleasure ;  and  also  shall  be  able  in  law 
to  toke  by  purchase,  gift,  grant,  devise  or  in  any  other  manner,  and  to  hold  any 
real  or  personal  estate  whatsoever :  provided  always  the  clear  yearly  value  of  the 
real  estate  to  be  so  acquired,  shall  not  exceed  the  sum  of  twenty  thousand 
dollars,  and  also  that  they  and  their  successors  shall  have  power  to  give,  grant, 
bargain,  sell,  demise  or  otherwise  dispose  of,  all  or  any  part  of  the  said  real  and 
personal  estate  as  to  them  shall  seem  best  for  the  interest  of  the  said  college. 
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Powor  of  tnutaec  §  2.  And  be  it  further  enacted^  That  the  said  trustees  and  their 
euccessors  shall  forever  hereafter  have  full  power  and  authority  to  direct  and 
prescribe  the  course  of  study,  and  the  discipline  to  be  observed  in  the  said 
college;  and  also  to  select  and  appoint  by  ballot  or  otherwise  a  president  of  the 
eaid  college,  who  shall  hold  his  office  during  ^ood  behavior,  and  such  professor 
or  professors,  tutor  or  tutors,  to  assist  the  president  in  the  government  and  edu- 
cation of  the  students  belonging  to  the  said  college,  and  such  other  officer  or 
officers  as  to  the  said  trustees  shall  seem  meet,  all  of  whom  shall  hold  their 
offices  during  the  pleasure  of  the  trustees :  provided  always  that  no  such  pro- 
fessor, tutor  or  other  assistant  officer  shall  be  a  trustee,  but  this  proviso  shall  not 
extend  to  the  provost  of  the  said  college  for  the  time  being  who  is  hereby  declared 
eligible  as  a  trustee  of  said  college. 

BCay  r«iiioTa  praddent.  §  3.  And  be  U  further  enacted^  That  if  complaint  shall  be 
made  in  writing,  to  the  said  trustees  or  their  successors,  by  any  member  of  the 
said  corporation,  of  any  misbehavior  in  office  by  the  president,  it  shall  be  lawful 
for  the  said  trustees  or  their  successors  from  time  to  time,  upon  examination  and 
such  due  proof  of  misbehavior,  to  suspend  or  discharge  such  president,  and  to 
appoint  another  in  his  place. 

Quomm  of  trcurteei.  §  4  And  be  U  fu/rther  enacted^  That  eleven  of  the  said  trustees 
lawfully  convened  as  is  hereinafter  directed,  shall  be  a  quorum  for  the  despatch 
of  all  business,  except  for  the  disposal  of  real  estate,  or  for  the  choice  or  removal 
of  a  president,  for  either  of  which  purposes  there  shall  be  a  meeting  of  at  least 
thirteen  trustees. 

dudxmazL  g  5.  And  be  it  further  enacted^  That  the  said  trustees  shall  have  full 
power  and  authority  to  elect,  by  ballot,  their  own  chairman,  once  in  every  year, 
or  at  such  other  periods  as  they  shall  prefer. 

VaoaaoiM  In  tnurteeiL  §  6.  And  be  it  further  enacted^  That  the  said  trustees  shall 
also  have  power,  by  a  majority  of  the  votes  of  the  members  present,  to  elect  and 
appoint,  upon  the  death,  removal  out  of  the  state,  or  other  vacancy  of  the  place 
or  places  of  any  trustee  or  trustees,  other  or  others  in  his  or  their  places  or  stead, 
as  often  as  such  vacancy  shall  happen  ;  and  also  to  make  and  declare  vacant  the 
seat  of  any  trustee  who  shall  absent  himself  from  five  successive  meetings  of  the 
board,  and  also  to  meet  upon  their  own  adjournment,  and  so  often  as  they  shall  be 
summoned  by  their  chairman,  or  in  his  absence,  by  the  senior  trustee,  whose 
seniority  shall  be  accounted  according  to  the  order  in  which  the  said  trustees 
are  named  in  this  act,  and  shall  be  elected  hereafter :  provided  always  that  the 
said  chairman  or  senior  trustee  shall  not  summon  a  meeting  of  the  corporation, 
unless  required  thereto,  in  writing,  by  three  of  the  members :  And  provided  also^ 
That  he  cause  notice  of  the  time  and  place  of  said  meeting  to  be  given,  in  one  or 
more  of  the  public  newspapers  printed  in  the  city  of  New  York,  at  least  three 
days  before  such  meeting ;  and  tiiat  every  member  of  the  corporation,  resident  in 
the  city,  shall  be  previously  advertised  in  writing,  of  the  time  and  place  of  every 
SQch  meeting. 

JAUarmrj  honon  and  degraM.  §  7.  And  be  it  further  enacted^  That  the  said  trustees 
and  their  successors  shall  have  power  and  authority  to  grant  all  such  literary 
lionoTB  and  degrees,  as  are  usually  granted  by  any  university,  college  or  seminary 
of  learning,  in  this  state  or  the  United  States ;  and  in  testimony  of  such  grant, 
to  give  suitable  diplomas,  under  their  seal  and  the  signatures  of  the  nresident  and 
eacn  professors  or  tutors  of  the  college  as  they  shall  judge  expedient ;  which 
diplomas  shall  entitle  the  possessors  respectively  to  all  the  immunities  and  privi- 
leges which,  either  by  usage  or  statute,  are  allowed  to  possessors  of  similar 
diplomas,  from  any  university,  college  or  seminary  of  learning. 

By-lawB.  §  8.  And  be  it  further  enacted^  That  the  said  trustees  and  their  suc- 
cessors shall  have  full  power  and  authority  to'  make  all  ordinances  and  by-laws 
which  to  them  shall  seem  expedient,  for  carrying  into  effect  the  designs  of  their 
institution:  provided  always  that  such  ordinances  or  by-laws  shall  not  mal^e 
the  religions  tenets  of  any  person  a  condition  of  admission  to  any  privilege  or 


1124    i^in8,ctt.M  PUBLIC  INSTRUCTION.  [pabti. 

office  in  the  said  college,  nor  be  inconsistent  with  the  Constitation  and  laws  of 
this  state,  nor  vdth  the  Constitation  and  laws  of  the  United  States. 

filiate  coofixmed.  §  9.  And  be  it  further  enacted^  That  all  the  real  and  personal 
estate  whatsoever  and  wheresoever,  which  was  formerlj  vested  in  the  govemois 
of  the  College  of  the  Province  of  New  York,  in  the  city  of  New  York,  in  America^ 
or  in  the  trustees  of  Colambia  College,  in  the  city  of  New  York,  be  and  the  same 
is  hereby  confirmed  to  and  vested  in  the  said  trustees  of  Columbia  College,  in  the 
city  of  New  York,  and  their  successors  forever,  for  the  sole  use  and  benefit  of  the 
said  college  ;  and  that  it  shall  and  may  be  lawful  to  and  for  the  said  trustees  and 
their  successors,  to  grant,  bargain,  sell,  demise,  improve  and  dispose  of  the  sarne^ 
as  to  them  shall  seem  meet :  provided  always  that  the  lands  given  and  granted 
to  the  governors  of  the  College  of  the  Province  of  New  York,  in  the  city  of  New 
York,  in  America,  by  the  corporation  heretofore  styled  '*  The  rector  and  inhabi- 
tants of  the  city  of  New  York,  in  communion  of  the  church  of  Bngland,  as  by 
law  established,"  on  part  whereof  said  college  is  erected,  shall  not  be  granted  for 
any  greater  term  of  time  than  sixty-three  years. 

Union  OoUege ;  purchase  oonfixmed.  §  10.  And  he  it  fu/rther  enoeiedj  That  the 
agreement  made  between  the  trustees  of  Union  College,  in  the  city  of  Schenectady, 
and  the  mayor,  aldermen  and  commonalty  of  the  said  city,  relative  to  the  purchase 
or  exchange  of  certain  real  estate  lying  within  the  bounojs  of  the  said  city,  be  and 
the  same  is  hereby  confirmed  and  declared  v^^lid  in  law,  to  every  intent  and  pur- 
pose therein  expressed  and  declared,  any  law  to  the  contrary  notwithstanding. 

Fonda  for  profeaMnhipa.  §  H .  And  be  it  further  enacted^  That  the  sum  of  thirty- 
five  thousand  dollars,  heretofore  paid  to  the  trustees  of  the  said  college  out  of  the 
avails  of  certain  lotteries,  shall  be  and  remain  at  interest,  payable  annually,  on 
approved  landed  security,  or  shall  be  invested  in  public  stock,  in  such  manner  as 
the  trustees  of  said  college,  from  time  to  time,  by  and  with  the  consent,  in 
writing,  of  the  person  administering  the  government  of  this  state,  or  the  chan- 
cellor thereof,  shall  direct  and  prescribe ;  and  the  annual  income  of  such  sum 
shall  forever  hereafter  be  solely  and  exclusively  applied  for  the  support  of  such 
professorships  as  are  or  may  be  instituted  in  the  said  college ;  and  that  it  shall 
not  be  lawful  for  the  said  trustees  or  their  successors,  at  any  time  hereafter,  to 
lessen  the  said  principal  sum  of  thirty-five  thousand  dollars,  or  to  appropriate 
the  same,  or  any  part  thereof,  to  or  for  any  i}se  or  purpose  whatsoever ;  and  the 
said  trustees  shall  annually  exhibit  to  the  legislature  a  just,  true  and  circumstan- 
tial account  of  their  proceedings  in  relation  to  the  disposition  and  application  of 
the  interest  that  shall  accrue  from  the  said  principal  sum  of  thirty-five  thousand 
dollars,  and  how  the  said  principal  sum  is  invested,  or  to  whom,  and  on  what 
security,  placed  at  interest. 

Panda  for  buildings  and  library )  indigent  ttadentk  g  12.  And  be  it  further  enoetedf 
That  thirty-five  thousand  dollars,  also  paid,  or  to  be  paid,  to  the  trustees,  oat  of 
the  avails  of  certain  lotteries,  shall  be  applied  towards  the  erection  of  such  addi- 
tional edifices  for  the  accommodation  of  the  students  in  the  said  college,  as  they 
shall  deem  proper;  and  ten  thousand  dollars,  also  paid,  or  to  be  paid,  the  said 
trustees,  out  of  the  avails  of  certain  lotteries,  shall  be  invested  or  put  out  at  inter- 
est, in  the  manner  declared  in  the  preceding  section,  one  half  of  the  income 
whereof  to  be  laid  out  by  the  said  trustees  in  establishing  and  maintaining  forever 
a  classical  library,  from  which  library  all  the  students  in  the  seminary  shaU  be 
furnished  with  the  books  which  they  are  required  to  study,  subject  to  such  rega* 
lations  as  the  board  of  trustees  shall  prescribe,  paying  for  the  use  of  the  same  one 
dollar  and  fifty  cents  per  quarter:  Andfurther,  All  indigent  students  who  shall 
make  it  appear  to  the  faculty  of  the  college  that  they  are  embarrassed  for  the 
want  of  pecuniary  resources,  shall,  during  good  behavior,  be  furnished,  free  of 
expense,  with  the  books  necessary  for  pursuing  their  education :  And  further^ 
The  remaining  half  of  the  income  of  the  said  ten  thousand  dollars  shall  forever  be 
appropriated  towards  defraying  the  expenses  of  such  indigent  scholars  as  may  be> 
from  time  to  time,  pursuing  their  education  in  said  seminary. 
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NumlMr  of  trnstoai.  §  13.  And  be  it  further  enacted^  That  the  number  of  trostees 
of  said  college  shall  not  exceed  twenty-one  in  number,  and  of  that  number  the 
chancellor,  the  justices  of  the  supreme  court,  the  secretary  of  state,  the  comptroller, 
the  treasurer,  the  attorney-general  and  the  surveyor-general  for  the  time  being, 
shall  respectively  be  ex-ojfldo  trustees  of  said  college :  And  further^  The  regents 
of  the  university  are  authorized  to  &11  all  vacancies  of  the  said  trustees,  from  time 
to  time  to  take  place,  but  nothing  herein  contained  shall  prevent  the  present 
trustees  from  holding  and  enjoying  their  said  trust. 

OnmUi  ocufirmod.  §  14.  And  be  it  further  enacted.  That  the  grants  of  funds  and 
land  heretofore  made  to  the  said  college  by  the  people  of  this  state,  be  and  hereby 
are  confirmed ;  but  all  former  responsibilities  and  engagements  of  the  said  college 
to  the  people  of  this  state,  by  reason  of  any  monies  borrowed  or  advanced,  shall 
be  and  remain  in  like  manner  as  if  this  act  had  not  been  passed. 

Qmndng  prohlUtad.  §  15.  And  be  it  further  enacted.  That  it  shall  not  be  lawful 
for  any  person  to  entice  the  students  of  the  Union  College,  or  of  the  grammar 
school  belonging  to  the  same,  into  the  vice  of  gaming,  by  keepiug  within  the 
first  and  second  wards  of  the  city  of  Schenec^y,  any  billiard  table  or  other 
instrument  or  device  for  the  purpose  of  gamine,  and  that  if  any  person  shall  keep 
any  billiard-table  or  other  instrument  or  device  for  gaming  within  the  aforesaid 
first  and  second  wards  of  the  city  of  Scheuectady,  or  shall  entice  or  permit  any 
student  of  Union  College,  or  of  the  grammar  school  belonging  to  the  same,  to  game 
or  play  at  the  said  billiard  table  or  other  instrument  or  device  aforesaid,  or  shall 
entice  or  permit  them,  or  any  of  them,  to  enter  the  place  where  the  same  is  kept, 
every  person  so  offending  shall  forfeit  the  8um  of  twenty-five  dollars  for  every 
such  offence,  to  be  recovered  in  an  action  of  debt  in  any  court  having  cognizance 
thereof,  the  one  moiety  to  the  use  of  the  people  of  this  state,  and  the  other  to  the 
benefit  of  such  person  asshall  prosecute  therefor. 

Shfiriff^  duty  at  oammonoement.  §  16.  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  sheriff  of  the  county,  together  with  the  constables  of  the  said  dty 
of  Schenectady,  to  attend  the  annual  commencement  and  the  public  exhibitions 
of  the  said  Union  College,  to  preserve  peace  and  good  order,  and  prevent  any 
milawful  assemblage  and  tumult  about  the  same. 

ABTTCIiE  THIBB.  ^'^^- 

Or  THB  FODKDATIOV  OF  ACADBMCBB. 

Sbo.  98,  Foanders  of  aa  academy  may  apply  to  regents  for  incorporation* 
89.  How  approbation  of  regents  declared 
40.  "When  nmds  vest,  and  now. 

§  38.  The  founders  and  benefactors  of  any  academy,  or  as  many  AppUoa- 
of  them,  as  shall  have  contributed  more  than  one  half  in  value,  of  buw^poia- 
the  property  collected  for  the  use  thereof,  may  make  to  the  regents  ^^'^ 
an  application  in   writing  under  their  hands,  requesting  that  such 
academy  may  be  incorporated,  nominating  the   first  trustees,  and 
specifying  the  name  by  which  the  corporation  is  to  be  called. 

[2ILX'.,  363,  $$10andll.J 

§  39.  In  case  the  regents  shall  approve  thereof,  they  shall,  by  an  i>iityof 
instrument  under  their  common  seal,  declare  their  approbation  of  "*•"*•• 
the  incorporation   of  the   trustees   of  such  academy,  by  the  name 
specified  in  such  application ;  and  the  request,  and  instrument  of  ap« 
probation,  shall  be  recorded  in  the  office  of  the  secretary  of  state 

[Tbeaame.] 

f  40.  Immediately  after  recording  the  same,  the  property  and     [46ii] 
funds  of  such  academy,  shall  be  vested  in  the  trustees  so  nominated,  '™<*»- 
for  the  use  and  benefit  of  the  academy. 

[The  same.] 
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li.  1851,  Chap.  544  — An  act  to  incorporate  academies  and  higli  schooU 

in  this  state. 

Oapital  ttook.  Sbction  1.  It  shall  be  lawfiil  for  an  academy  or  high  school  for 
literary,  scientdfic,  charitable  or  religious  purposesy  to  issue,  create  and  possess 
a  capital  stock  not  exceeding  ten  thousand  dollars,  which  stock  shall  be  deemed 
personal  property  and  shall  be  issued  in  shares  of  not  less  than  ten  dollars  each 
to  the  several  persons  subscribing  for  and  paying  in  the  same  :  and  in  the  elec- 
tion of  trustees  of  any  such  corporation,  each  stockholder  shall  be  entitled  to  pve 
one  vote  upon  each  share  of  stock  actually  owned  by  him  at  the  time  of  such 
election. 

Wh«a  inoorporatecL  §  2.  Whenever  any  such  corporation  formed  for  the  pur^ 
pose  of  establishing  an  academy  or  high  school  shall  have  erected  a  building  for 
school  purposes  of  the  value  of  two  thousand  dollars,  and  shall  in  all  other  re* 
spects  comply  with  the  conditions  provided  by  law  to  authorize  the  regents  to  in- 
corporate academies,  said  corporation  shall  be  declared  an  academy  by  the  regents 
of  the  university,  and  shall  enjoy  all  the  rights  and  privileges  conferred  by  law 
on  the  academies  of  this  state. 


TITLBl. 


Corpora- 
tloiu 


ARTICIiE  FOURTH. 

Of  thb  Powbbs  aitd  Dutibs  of  TRuarBBS  of  Acabbmibb. 

Sbo.  41.  Trustees  to  be  a  corporation ;  name ;  number ;  what  number  a  qaonmu 

42.  Powers  of  trustees  enumerated. 

43.  How  meetings  summoned,  and  by  whom. 

44.  Hme  and  place,  how  appointed. 

45.  How  notice  to  be  given ;  who  to  preside. 

46.  How  seniority  determined. 

47.  In  what  case  the  office  of  a  trustee  may  be  vacated* 

48.  How  their  number  may  be  reduced. 

§  41.  The  trustees  of  every  such  academy  shall  be  a  corporation^ 
by  the  name  expressed  in  the  instrument  of  approbation ;  they  shall 
not  be  more  than  twenty-four,  nor  less  than  twelve,  in  number,  and  a 
majority  of  the  whole  number,  shall  be  a  quorum  for  the  transaction 
of  business. 

[2  R.  L.,  263,  K 10, 11, 12, 13  and  20.] 

(L.  1835,  ch.  84,  $  8.  Seven  trustees  of  any  academy  shall  be  a  quorum  for  the- 
transaction  of  business,  and  so  much  of  $  41  of  title  1  of  chapt^  15  of  the  first  part 
of  the  Revised  Statutes  as  requires  a  majority  of  the  whole  number  of  trustees  for 
a  quorum  for  the  transaction  of  business  is  hereby  repealed.) 

§  42.  Such  trustees,  besides  the  general  powers  and  privileges  of 
a  corporation,  shall*  have  authority; 

1.  To  adjourn  from  time  to  time,  as  they  may  deem  expedient: 

2.  To  elect  by  ballot  their  president,  who  shall  hold  his  offipe  for 
one  year,  and  until  another  be  chosen  in  his  place : 

3.  Upon  the  death,  resignation,  refusal  to  act,  removal  out  of  this 
state,  or  other  vacancy  in  the  office  of  any  trustee,  to  elect  another 
in  his  place,  by  a  majority  of  the  votes  of  the  trustees  present: 

4.  To  take  and  hold  by  gift,  grant  or  devise,  any  real  or  personal 
property,  the  clear  yearly  income  or  revenue  of  which  shall  not  ex- 
ceed the  value  of  four  thousand  dollars : 

5.  To  sell,  mortgage,  let  or  otherwise  use  and  dispose  o*,  such 
property,  for  the  benefit  of  the  academy : 

6.  To  direct  and  prescribe  the  course  of  discipline  and  study  ia 
the  academy. 
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7.  To  appoint  a  treasurer,  clerk,  principal,  mastersi  tutors,  and  _abt.  4. 
other  necessary  officers   of  the  academy ;    who,  unless  employed      ' 
tinder  a  special  contract,  shall  hold  their  offices  during  the  pleasure 

of  the  trustees : 

8.  To  ascertain  and  fix  the  salaries  of  all  the  officers  of  the 
academy: 

9.  To  remove  or  suspend  from  office  any  officer  employed  under 
a  special  contract,  upon  a  complaint  in  writing  by  a  trustee,  of  the 
misbehavior  in  office,  incapacity  or  immoral  conduct,  of  such  officer, 
and  upon  examination  and  due  proof  of  the  truth  of  such  complaint, 
and  to  appoint  another  person  in  the  place  of  the  officer  so  removed 
or  suspended : 

10.  To  make  all  ordinances  and  by-laws  necessary  and  proper  to     i^es] 
carry  into  effect  the  preceding  powers. 

[2  R.  L.,  263,  $$  10, 11, 12, 13  and  20.] 

§  43.  The  trustees  shall  meet  upon  their  own  adjournment  and  as  Meettuffa. 
often  as  they  shall  be  summoned  by  their  president,  or  the  senior 
trustee  actually  exercising  his  office,  and  residing  within  three  miles 
of  such  academy,  upon  the  request  in  writing  of  any  other  three 
trustees. 

[Theeame.] 

§  44.  Every  meeting  so  requested,  shall  be  held  at  such  time  and  Ttmeand 
place,  as  the  president  or  senior  trustee  shall  appoint,  not  less  than  ^**^ 
five,  nor  more  than  twelve,  days  from  the  time  of  the  request 

[Hie  same.] 

§  45.  Previous  notice  in  writing  of  every  such  meeting,  shall  be  Notioa. 
affixed  on    the   door  of  the   academy,  within  two   days   after  its 
appointment;  and   at  every  meeting,   adjourned    or    special,   the 
president  or  senior  trustee  present,  shall  preside. 

[llie  same.] 

§  46.  The  seniority  of  the  trustees  shall  always  be  determined  Seniortty* 
according  to  the  order  of  their  nomination  in  the  written  application 
to  the  regents ;  and  after  all  the  first  trustees  shall  become  extinct, 
according  to  the  priority  of  their  election. 

I  47.  If  a  trustee  shall  refuse  or  neglect  to  attend  any  two  succes-  oAoeof 
sive  legal  meetings  of  the  trustees,  after  having  been  personally  ^5Sn^ 
notified  to  attend,  and  if  no  satisfactory  cause  of  his  non-attendance  ▼^^'•^ 
be  shown,  the  trustees  may  declare  his  office  vacant. 

[L.  1817,  80,  K  1  and  2.    Bee  L.  1886,  ch.  123,  jiof^.] 

§  48.  Where  the  number  of  trustees  of  any  academy  shall  exceed  Number 
twelve,  the  trustees  thereof,  at  their  annual  meeting,  may  reduce  the  flSSMd* 
number  of  the  original  board  of  trustees  to  any  number,  not  less 
than  twelve,  by  abolishing  the  offices  of  those  who  may  omit  to 
attend  such  meeting,  and  shall  have  omitted  to  attend  two  other 
legal  meetings  after  notice. 

Pd.    Bee  L.  1886,  ch.  128,  iwf^.] 
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Jm  19S5f  Chap.  123  —  An  act  relating  to  academies. 


Sbction  1.  Nothing  in  the  flfty-Bizth  section  of  the  flnt  title 
of  chapter  fifteen,  part  first  of  the  Revised  Statates,  shall  be  construed  to  pre- 
vent article  fourth  of  said  title  from  extending  and  applying  to  the  trustees  of  all 
academies  incorporated  by  the  regents  of  the  university  prior  to  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty. 

RMig^tion.  §  2.  If  any  trustee  of  an  academy  shall,  for  one  year,  refuse  or 
neglect  to  attend  the  legal  meetings  of  the  board  of  trustees  of  which  he  is  a 
member,  such  non-attendance  shall  be  deemed  a  resignation  of  the  office  of  such 
trustee. 

Office,  when  to  be  ftboUahed.  §  3.  Where  the  number  of  trustees  of  any  academy 
shall  exceed  twelve,  and  a  vacancy  shall  happen  in  the  office  of  any  such  trustees, 
and  the  vacancy  shall  not  be  filled  by  the  election  of  another  trustee  within  six 
months  after  the  happening  of  such  vacancy,  the  office  of  the  trustee  so  becoming 
vacant  shall  be  abolished. 


L.  1855,  Chap.  50  —  An  act  to  amend  the  Revised  Statutes,  relative  to  the 
time  of  sending  in  the  annual  reports  of  academies  sulidect  to  the  visita- 
tion of  the  regents. 

Bndofaoademloyaar.  Sbction  1.  Every  academy  or  institution  of  learning, 
subject  to  the  visitation  of  the  regents,  is  hereby  required,  as  early  as  possiDie 
after  the  passage  of  this  act,  at  a  legal  meeting  of  the  trustees,  to  declare  on  its 
minutes,  the  termination  of  its  academic  year,  and  which,  in  all  cases,  shall  be 
some  period  between  the  twentieth  day  of  June  and  the  fifteenth  day  of  Septem- 
ber, in  each  year.     [Thus  amended  by  L.  1856,  c^.  64.] 

Annual  report  §  2.  Every  academy  shall  make  up  its  annual  report  for  said 
academic  year,  and  shall  transmit  the  same  to  the  regents  on  or  betore  the  first 
day  of  November  in  each  year,  stating  in  the  same  the  termination  of  their  aca- 
demic year. 

Beport  of  regent!.  §  3.  The  regents  are  hereby  required  to  present  their  annoal 
report  to  the  legislature  within  ten  days  after  the  opening  of  the  session  in  each 
year. 

RepeaL  §  4.  All  the  provisions  in  the  Revised  Statutes  inconsistent  with  the 
above  are  hereby  repealed. 

ZMstrfbntlon  of  literature  fond,  g  5.  The  distribution  of  the  annual  appropriation 
from  the  incomes  of  the  literature  and  United  States  deposit  fund,  for  eighteen 
hundred  and  fifty-six,  shall  be  tiie  same  as  if  the  academies  had  reported  for  a 
full  year. 

TiTLBi.  ARTICLE  FIFTH. 

GnmRAL  PBovmoHB  afpuoablb  to  Ooclbgbb  avd  Aoim 


Gtaa  49.  No  reUffious  qnaMcation  to  be  required  in  profesBon,  taton,  etc. 
SO.  No  profeesor  or  tator  to  be  a  troBiBe. 

61.  No  president  or  principal  has  a  vote  relative  to  his  own  emohmienlB. 
52.  No  officer  to  be  a  regent. 
58.  No  trustee  to  be  a  regent,  or  regent  trostee. 
54.  Repealed. 

56.  Retoms  to  be  made  by  institations  so  8a]>]ect. 
56.  Notiung  in  this  chapter  to  affect  any  charter  heretofare  granted* 

g^w-  §  49.  No  religious  qualification  or  test  shall  be  required  from  any 

'^  trustee,  president,  principal,  or  other  officer  of  any  incorporated 
college  or  academy,  or  as  a  condition  for  admission  to  any  privilege 
in  the  same. 

[2R.L.,965,{18)967,(8.] 
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§  so.  No  professor  or  tutor  of  any  incorporated  academy  shall  be    art.  5. 
a  trustee  of  such  academy.     [^TAus  amended  by  L,  1876,  ch,  132.]     Tnutee. 

[2R.L..a66,J18]  [4641 

§  51.  No  president,  professor  or  tutor  of  any  incorporated  college,  W;  when 
or  principal  of  any  incorporated  academy  who  shall  be  a  trustee,  5^.  ^^ 
shsdl  have  a  vote  in  any  case  relating  to  his  own  salary  or  emolu- 
ments.    \^Thus  amended  by  L,  1876,  ^A.  132.] 

[The  same.] 

§  52.  No  president,  principal,  or  other  officer  of  any  such  college  J^JJf'^f' 
or  academy,  shall  be  a  regent  of  the  university.  to  be 

mn  -1  regent. 

[The  same.] 

§  53.  No  trustee  of  a  college  or  academy  shall  act  as  a  regent  of  No  truetee 
the  university,  and  no  regent  of  the  university  shall  act  as  trustee  of  regent,  and 
any  college  or  academy ;  and  if  any  such  trustee  shall  be  appointed  ^^SS?.''^ 
a  regent,  or  a  regent  be  appointed  a  trustee,  he  shall  elect  in  which 
office  he  will  serve,  and  give  notice  of  such  election  to  the  authority 
by  which  he  shall  be  appointed,  within  sixty  days  from  the  time  of 
his  appointment,  otherwise  such  appointment  shall  be  void. 

[3  R.  L.,  366,  {§  18  and  19.] 

[8ec  64  was  repealed  by  L.  1884,  ch.  140.] 

§  55.  Every  college  and  academy  that  shall  become  subject  to  the  ^Sb!*** 
visitation  of  die  regents,  shall  make  such  returns  and  reports  to  the 
regents,  in  relation  to  the  state  and  disposition  of  its  property  and 
funds,  the  number  and  ages  of  its  pupils,  and  its  system  of  instruc- 
tion and  discipline,  as  the  regents  shall  from  time  to  time  require. 

4  56.  Nothing  contained  in  this  chapter  shall  be  construed  to  alter,  Saying 
or  in  any  manner  affect,  any  charter  heretofore  granted  by  the  legis-  ®  '^^^ 
lature,  or  by  the  regents  of  the  university,  to  any  college  or  academy. 

[3  R.  L.,  382,  }  8.    See  L.  1886»  ch.  128,  at  end  of  art.  4,  ante,] 


Jm  1858^  Chap.  184  —An  act  relative  to  the  incorporation  of  colleges  and 

academies. 

Bnles  for  toooiporaUnft  ato.  Sbction  1.  The  regents  of  the  university  shall,  by  gen« 
eral  rules  and  legnlationSy  to  be  established  by  them  from  time  to  time,  prescribe  the 
requisites  and  conditions  for  the  incorporation  by  them  of  any  college,  university, 
academy  or  other  institution  of  learning,  pursuant  to  the  power  vested  in  the  said 
regents  bv  the  act  entitled  *'  An  act  relative  to  the  university,"  passed  April  69 
I8I89  and  by  the  Revised  Statutes  of  this  state.  The  said  regents  are  herebv 
empowered,  at  any  time,  by  an  instrument  under  their  common  seal,  which  shall 
be  recorded  in  the  office  of  the  secretary  of  state,  to  incorporate  any  univer- 
dty  or  college,  or  any  academy,  or  other  institution  of  learning,  under  such  name, 
with  such  nnmber  of  trustees  or  other  managers,  and  with  su^  powers  and  privi- 
leges and  subject  to  such  limitations  and  restrictions,  in  all  respects  as  may  be 
prescribed  by  law,  or  as  the  said  regents  mav  deem  proper  in  conformity  thereto; 
and  every  institution  so  incorporated,  in  addition  to  the  powers  which  may  be 
vested  in  fhem  as  aforesaid,  shall  have  the  general  powers  of  a  corporation  under 
the  Bevised  Statutes  of  this  state. 

CbaatUn  maybe  amended  and  repealed.  §  2.  The  said  recents  may  at  any  time,  on 
sufficient  cause  shown,  and  by  an  instrument  under  tneir  common  seal,  te  be 
lecofded  as  aforesaid,  alter,  amend  or  repeal  thd  charter  of  any  college,  univer* 


^ 
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Bity,  academy  or  other  institution  of  learning,  which  may  hereafter  be  incorpor- 
ated by  them;  and  may,  on  the  petition  of  any  college,  academy  or  other  institu- 
tion of  learning  in  this  state,  now  existing  and  subject,  or  which  may  hereafter 
become  subject  to  their  visitation,  alter  or  modify  the  charter,  and  the  rights, 
powers  and  privileges  of  such  institution,  in  such  manner  and  on  such  terms  and 
conations  as  they  may  deem  proper. 

Power  of  tnuteee.  §  3.  The  trustees  of  any  academy  possessinfif  a  capital  stock 
pursuant  to  the  act,  chapter  five  hundred  and  forty-four  of  the  Taws  of  eighteen 
nundred  and  fifty-one,  may  by  their  by-laws  prescribe  the  mode  and  manner  of 
electing  trustees  of  the  said  academy,  and  may  make  all  necessary  rules  and  regu- 
lations relative  to  such  election ;  and  the  said  trustees  may,  if  they  so  determine, 
be  divided  into  three  classes  as  nearly  equal  as  may  be,  who  shall  serve  respect- 
ively one,  two  and  three  years,  such  terms  of  service  to  be  determined  by  drawing 
therefor  under  the  direction  of  the  said  trustees ;  and  the  trustees  thereafter 
elected  shall  serve  three  years.  The  trustees  may  fill  all  vacancies  occurring  in 
their  number  by  death,  resignation,  removal  from  the  state  or  otherwise ;  and 
an^  election  of  trustees  by  any  academy,  under  said  law,  heretofore  held,  is  hereby 
affirmed  and  made  valid,  provided,  that  this  act  shall  not  affect  any  action  here- 
tofore brought  arising  out  of  any  such  election. 

OapitaL  §  4.  The  capital  stock  of  any  such  academy  shall  not  exceed  fifty 
thousand  dollars. 

Qa<»™n.  §  5.  Six  members  of  the  board  of  regents  shall  hereafter  be  necessary 
to  form  a  quorum  for  the  transaction  of  business. 

Modioal  oolkges.  §  6.  Any  citizens,  not  less  than  ten  in  number,  of  whom  a 
majority  shall  be  inhabitants  of  this  state,  who  may  desire  to  found  and  endow  a 
medical  or  .surgical  college  or  school  within  this  state,  may  make,  sijni  and 
acknowledge,  before  some  officer  authorized  to  take  the  acknowledgment  of  deeds, 
a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of  the  pro- 
posed institution,  the  names  of  the  persons  proposed  for  first  trustees,  the  plan 
on  which  and  the  funds  with  which  it  is  intended  to  found  and  provide  for  said 
institution,  and  the  name  of  the  town  or  city  in  which  it  is  proposed  to  locate  the 
same ;  and  shall  file  such  certificate  in  the  office  of  the  secretary  of  state,  and 
transmit  a  duplicate  thereof  to  the  presiding  officer  of  the  regents  of  the  Univer- 
sity of  the  State  of  New  York. 

Capital  for  Mma.  §  7.  If  it  shall  appear  to  the  satisfaction  of  the  regents  of  the 
university  that  the  sum  of  fifty  thousand  dollars  has  been  subscribed  in  good 
faith  for  the  endowment  of  such  institution  by  tiie  valid  subscription  of  responsible 
parties,  and  at  least  two-thirds  of  that  sum  has  been  actually  paid  in  or  secured 
in  such  manner  as  the  regents  may  approve,  to  be  invested  in  buildings  and  site 
for  college,  museum,  library,  apparatus,  and  other  needful  appurtenances  of  a 
medical  college,  or  in  bonds  and  mortgages  on  unincumbered  real  estate  or  stocks 
of  the  United  States  or  of  this  state,  they  shall,  by  act  under  their  seal,  grant  a 
charter  pursuant  to  the  provisions  of  this  act  for  the  incorporation  of  such  college 
(naming  therein  as  first  trustees,  the  persons  specified  in  said  certificate)  for  a 
term  offive  years,  with  a  condjition  or  proviso  therein,  that  if,  within  the  said  term 
of  five  years,  the  trustees  of  said  college  shall  present  to  the  regents  satisfactory 
evidence  that  there  has  been  paid  in  and  invested  as  above  prescribed,  the  whole 
of  said  sum  of  fifty  thousand  dollars,  the  charter  thereof  shall  be  made  perpetual. 
Upon  the  fulfilment  of  said  condition,  or  upon  the  payment  in  the  first  instance 
of  the  said  sum  of  fifty  thousand  dollars,  the  said  regents  shall  grant  said  college  a 
perpetual  charter. 

Amoimt  of  eitate.  §  8.  Such  college  may  hold  and  possess  real  and  personal 
property  to  the  amount  of  two  hundred  thousand  dollars,  but  the  funds  or  property 
thereof  shall  not  be  used  for  any  other  purpose  than  for  the  legitimate  business  of 
such  institution,  in  the  promotion  of  medical  and  surgical  science,  and  instruction 
in  all  departments  of  learning  connected  therewith. 
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M^Mtto  irlsltettoiL  §  g.  Sach  college  shall  be  subject  to  the  general  provisions 
of  the  Bevised  Statutes,  so  far  as  the  same  are  applicable,  regulating  the  practice 
of  physic  and  surgery  within  this  state.  It  shall  be  subject  to  the  visitation  of  the 
regents  of  the  university,  and  shall  make  an  annual  report  to  them,  on  oath,  of  the 
condition  of  said  college  and  the  various  matters  required  by  law  to  be  reported 
by  other  colleges  and  academies,  and  of  the  investment  of  the  funds  of  said  col- 
lege ;  and  if  at  any  time  it  shall  appear  that  the  sum  required  to  be  paid  in  has 
not  been  invested  in  the  manner  specified  by  the  seventh  section  of  this  act, 
the  regents  of  the  university  are  hereby  empowered  to  vacate  and  annul  said 
charter. 

And  to  Rafviied  Staftotas.  §  10.  Every  institution  incorporated  under  this  act 
shall  have  and  possess  all  the  powers  and  privileges,  ana  be  subject  to  the  pro- 
visions, liabilities  and  restrictions  ol  the  eighteenth  chapter  of  the  first  part  of  the 
Sevised  Statutes,  so  far  as  the  same  are  applicable  and  have  not  been  repealed. 
The  board  of  trustees,  which  shall  consist  of  not  less  than  ten  nor  more  than 
twenty-four  persons,  shall  have  power  to  make  all  needful  by-laws  and  rules  for 
the  government  and  regulation  of  said  college,  the  appointment  of  professors, 
instructors,  and  other  officers  thereof,  the  term  of  office  and  election  of  trustees, 
and  80  forth,  not  inconsistent  with  this  act  and  the  laws  of  this  state.  Such  by- 
laws maybe  altered  or  amended  by  a  vote  of  two-thirds  of  the  members,  con- 
stitating  said  board,  notice  being  given  at  a  previous  regular  meeting  of  said 
board. 

May  gnmt  d^grsea  §  H.  The  tmstees,  for  the  time  being,  of  every  college  in« 
corporated  pnrsoant  to  this  act  shall  have  power  to  ffrant  and  confer  the  cfegree 
of  doctor  of  medicine  upon  the  reconmiendation  oi  the  board  of  professors  of 
aaid  college,  and  of  at  least  three  curators  of  the  medical  profession  appointed  by 
oaid  trustees.  But  no  person  shall  receive  a  diploma,  conferring  such  degree, 
unless  he  be  of  good  moral  character  and  of  the  a^e  of  twenty-one  years,  and 
ahallhave  received  a  good  English  education,  and  snail  have  pursued  the  study 
of  medicine  and  the  sciences  connected  therewith  for  at  least  three  years  after 
the  age  of  sixteen  years,  and  have  received  instruction  from  some  phvsician  and 
flurffeon,  fully  qualified  to  practice  his  profession,  until  he  is  qualified  to  enter  a 
medical  college,  and  (except  in  cases  hereafter  provided)  shall  also  after  that  age 
have  attended  two  complete  courses  of  lectures  delivered  in  some  incorporated 
medical  college. 

lBdig«nt  itodflnti.  §  12.  The  board  of  trustees  of  every  such  college  shall,  upon 
payment  of  matriculation  and  demonstrators'  fees  (which  shall  not  exceed  the 
Bom  of  five  dollars  each),  admit  to  its  course  of  instruction,  without  further  charge, 
aay  number  of  young  persons  of  the  state  6t  New  York  (not  exceeding  ten  at 
any  one  time),  of  good  scholarship  and  moral  character,  who  are  in  indigent  cir- 
eomstances ;  the  evidence  of  qualification  shall  be  a  certificate  from  the  judge 
of  the  county  in  which  the  applicant  resides. 

Bt^ml.  §  13.  This  act  shall  take  effect  immediately,  and  all  statutes  and  acts 
d  the  kgidatoie  inconaifitent  with  the  provisionsof  this  act  are  hereby  repealed. 


JU  1870,  Chap.  289  —  An  act  in  relation  to  the  annual  reports  of  colleges 

and  academies  to  the  regents  of  the  university. 


tonpoit  Sbctiok  1.  Every  college  and  academy,  subject  to  the  visita- 
tion of  the  regents  of  the  university,  shall  make  up  its  annual  report  and  trans- 
mit the  same  to  the  secretary  ot  the  regents  on  or  before  the  first  oay  of  October^ 
in  each  year. 
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ARTICLE  SIXTH. 

Of  thb  FouiTDATiov  Ain>  QoYEamaar  of  LAvcAflriiBiAv  ob  QauKJt  SoHoou. 

Sbo.  57.  Feunden  or  benefMstorB  omy  apply  for  incorporation. 
68.  How  approbation  of  regents  decliu«<L 

59.  Request  and  instroment  of  approbation  to  be  recorded. 

60.  Immediately  after  the  recormng,  fdnds  vest  in  trustees. 

61.  Name  of  corporation  to  be  expressed  in  instrument  of  approbatiOD. 

62.  Powers  of  trustees  enumerated. 

63.  When  the  office  of  trustee  vacated. 

64  &  65.  How  such  school  mi^  be  made  a  district  schooL 

66.  Every  school  incorporated  under  these  provisions,  subject  to  regents. 

§  57.  The  founders  and  benefactors  of  any  school  established,  or 
to  be  established  for  the  instruction  of  youth,  on  the  system  of 
Lancaster  or  Bell,  or  any  other  system  of  instruction  approved  by 
the  board  of  regents,  or  as  many  of  such  founders  as  shall  have 
contributed  more  than  one  half  of  the  property  collected  or  appro- 
priated for  the  use  of  such  school,  may  make  to  the  regents  of  the 
university,  an  application  in  writing,  under  their  hands,  requesting 
that  such  school  may  be  incorporated,  nominating  the  first  trustees, 
and  specifying  the  name  by  which  the  corporation  is  to  be  called. 

[L.  1821,  54,  {  1.] 

§  58.  In  case  the  regents  shall  conceive  a  compliance  with  such 
request,  will  be  conducive  to  the  diffusion  of  useful  knowledge,  they 
shall,  by  an  instrument  under  their  common  seal,  declare  their  ap- 
probation of  the  incorporation  of  the  trustees  of  the  school,  by  the 
name  specified  in  such  application. 

[The  same.] 

§  59.  The  request  in  writing,  and  instrument  of  approbation,  shall 
be  recorded  in  Uie  office  of  the  clerk  of  the  county,  in  which  such 
school  shall  be  established. 

[The  same.] 

§  60.  Immediately  afler  recording  the  same,  the  property  and 
funds  of  such  school  shall  be  vested  in  the  trustees  so  nominated, 
for  the  use  and  benefit  of  the  school. 

[L.  1821,  54,  $  2.J 

§  61.  The  trustees  of  such  school,  shall  be  a  corporation,  by  the 
name  expressed  in  the  instrument  of  approbation. 

[L.  1821,  54,  }  2.] 

§  62.  The  trustees  of  every  such  school  (besides  the  general 
powers  and  privileges  of  a  corporation),  shall  have  authority, 

1.  To  elect,  by  ballot,  their  president,  treasurer  and  clerk,  an- 
nually : 

2.  Upon  the  death,  resignation,  refusal  to  act,  removal  out  of  the 
state,  or  other  vacancy  in  the  office  of  any  trustee,  to  elect  another 
in  his  place : 

3.  To  appoint  a  master,  assistants  and  other  necessary  officers  of 
the  school : 

4.  To  remove  or  suspend  any  of  them  at  pleasure,  and  to  fix  their 
respective  salaries  or  compensation : 

5.  To  appoint  the  times  and  places  of  their  own  regular  meetingSf 
and  to  adjourn  from  time  to  time : 


J 
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6.  To  take  and  hold  any  real  or  personal  property,  the  clear  yearly    abt.  e. 
mcome  or  revenue  of  which,  shall  not  exceed  the  value  of  four  thou- 

sand  dollars : 

7.  To  sell,  mortgage,  let  and  otherwise  use  and  dispose  of,  such 
property  for  the  benefit  of  the  school : 

8.  To  make  all  ordinances  and  by-laws,  necessary  and  proper,  to 
cany  into  effect  the  preceding  powers. 

{JL  1881,  64,  S§  3,  8  and  4.] 

§  63.  If  any  trustee  shall  refuse  or  neglect  to  attend  the  stated      f***J 
meetings  of  the  trustees,  for  four  meetings  successively,  the  office  of  offl<? 
such  trustee  may  be  declared  vacant  by  the  trustees.  Taoated, 

[L.  1881,  64»  ^  4  and  6.] 

§  64.  The  trustees  of  any  one  or  more  common-school-districts,  JSJJ|;5^* 
in  any  city,  town  or  village  of  this  state,  within  which  any  incorpora-  aohoo' 
ted  Lancasterian,  or  other  select  school  is,  or  shall  be  established, 
with  the  consent  of  a  majority  of  the  taxable  inhabitants  of  such 
district  or  districts,  expressed  at  a  meeting  called  for  that  purpose, 
may  agree  ^nth  the  trustees  of  such  incorporated  school,  to  make 
the  same  a  district  school. 

[L  1821,  54,  §  6.] 

§  65.  Such  incorporated  school  shall,  during  the  continuance  of  u. 
such  agreement,  become  a  district  school,  and  be  entitled  to  all  the 
benefits  and  privileges,  and  subject  to  all  the  regulations  of  other 
district  schools. 

§  66.  Every  school  incorporated  under  the  provisions  of  this  arti-  JfJSwS* 
cle,  shall  be  subject  to  the  control  and  visitation  of  the  regents ;  and 
shall  make  such  returns  and  reports,  in  relation  to  the  state  and  dis- 
position of  its  property  and  funds,  the  number  and  age  of  its  pupils, 
and  its  system  of  instruction  and  discipline,  as  the  regents  shall  from 
time  to  time  require. 


[Supplementary  Article*] 

ABTICLB  6^. 
Of  the  /State  Normal  8ekooU  and  qf  Traimng  Behot^  for  T^eadnen. 

[Berides  the  Btate  Normal  School,  there  are  varions  local  normal  and  trahdng  achools,  sop* 
poked  by  taxatioa  and  under  the  control  of  the  public  anthoritieB.  Theee  are  establiahed  by 
^Mcial  local  actSy  which  are  omitted  from  this  work  in  accordance  with  the  general  plan  thereof.} 

L.  1844,  Chap.  311  —An  act  for  the  establishment  of  a  normal  school. 

Appcopilatlonfor  a  normal  aohooL  Sbctiok  1.  The  treasurer  shall  pay  on  the 
irarrant  of  the  comptroller,  to  the  order  of  the  saperintendent  of  common  schools, 
from  that  x>ortion  of  the  avails  of  the  literature  fund  appropriated  by  chapter  two 
himdred  and  forty-one  of  the  laws  of  one  thousand  eight  hundred  and  thirty- 
four,  to  the  supx>ort  of  academical  departments  for  the  instruction  of  teachers  of 
eommon  schools,  the  sum  of  nine  thousand  six  hundred  dollars ;  which  sum  shall 
be  ezx)ended  under  the  direction  of  the  superintendent  of  common  schools,  and 
fbe  regents  of  the  university,  in  the  establishment  and  support  of  a  normal  school 
far  the  instmction  and  practice  of  teachers  of  common  scnools  in  the  science  of 
education  and  in  the  art  of  teaching,  to  be  located  in  the  county  of  Albany. 


1 
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Amount  to  be  paid  yMurly.  §  2.  The  Bum  of  ten  thousand  dollars  shall,  after  the 
present  year,  be  annually  paid  by  the  treasurer  on  the  warrant  of  the  comptroller, 
to  the  superintendent  of  common  schools,  from  the  revenue  of  the  literature  fond, 
for  the  maintenance  and  support  of  the  school  so  established,  for  five  years,  and 
until  otherwise  directed  by  law. 

School,  how  to  be  managed  and  governed.  §  3.  The  said  school  shall  be  under  the 
supervision,  management  and  government  of  the  superintendent  of  coQunon 
schools  and  the  regents  of  the  university.  The  said  superintendent  and  regents 
shall  from  time  to  time,  make  all  needful  rules  and  regulations,  to  ftz  the  number 
and  compensation  of  teachers  and  others  to  be  employed  therein,  to  prescribe  the 
preliminary  examination  and  the  terms  and  conditions  on  which  pupils  shall  be 
received  and  instructed  therein,  the  number  of  pupils  from  the  respective  cities 
and  counties,  conforming  as  nearly  as  may  be  to  the  ratio  of  population,  to  fix  the 
locatiou  of  the  said  school,  and  the  terms  and  conditions  on  which  the  noonds 
and  buildings  therefor  shall  be  rented,  if  the  same  shall  not  be  provided  by  the 
corporation  of  the  city  of  Albany,  and  to  provide  in  all  things  for  the  good  gov- 
ernment and  management  of  the  said  school.  They  shall  appoint  a  board  con- 
sisting of  five  persons,  of  whom  the  said  superintendent  shall  be  one,  who  shall 
constitute  an  executive  committee  for  the  care,  management  and  government  of 
the  said  school  under  the  rules  and  regulations  prescribed  as  aforesaid,  whose  duty 
it  shfidl  be  from  time  to  time  to  make  full  and  detailed  reports  to  the  said  super- 
intendent and  regents,  and  among  other  things  to  recommend  the  rules  and  regu- 
lations which  they  deem  necessary  and  proper  for  the  said  school. 

Amraal  report  to  be  made,  g  4.  The  superintendent  and  regents  shall  annually 
transmit  to  the  legislature  a  full  account  of  their  proceedings  and  expenditures  of 
money  under  this  act,  together  with  a  detailed  report  by  said  executive  commit- 
tee of  the  progress,  condition  and  prospects  of  the  school. 


li.  1848»  Chap.  318  ^  An  act  for  the  permanent  establishment  of  the  nor- 
mal school* 

Appropciation  of  $i6,ooa  Sbction  1.  The  treasurer  shall  pay  on  the  warrant  of 
the  comptroller,  to  the  order  of  the  state  superintendent  of  common  schools,  from 
the  general  fund,  a  sum  not  exceeding  fifteen  thousand  dollars,  to  be  expended 
in  the  erection  of  a  suitable  building  &t  the  accommodation  of  the  State  Normal 
School  for  the  instruction  and  practice  of  teachers  of  common  schools,  in  the  sci- 
ence of  education  and  the  art  of  teaching. 

BnUding,  how  and  where  erected.  §  2.  The  said  building  shall  be  erected  under 
the  direction  of  the  executive  committee  of  the  school,  upon  the  ground  owned  by 
the  state,  and  lying  in  the  rear  of  the  geological  rooms. 

School,  how  to  be  managed  and  governed,  g  3.  The  said  school  shall  be  as  hereto- 
fore, under  the  supervision,  management  and  government  of  the  stat-e  superin- 
tendent of  common  schools,  and  the  regents  of  the  university.  The  said  superin- 
tendent and  regents  shall  from  time  to  time,  make  all  needful  rules  and  regula- 
tions, to  fix  the  number  and  compensation  of  teachers  and  others  to  be  employed 
therein ;  to  prescribe  the  preliminary  examination,  and  the  terms  and  conditions 
on  which  pupils  shall  be  received  and  instructed  therein ;  the  number  of  pupils 
from  the  respective  counties  conforming  as  nearly  as  may  be  to  the  ratio  of  popu- 
lation, and  to  provide  in  all  things  for  the  good  government  and  management  of 
the  said  school.  They  shall  appoint  a  boara  consisting  of  five  persons,  of  whom 
the  said  superintendent  shall  be  one,  who  shall  constitute  an  executive  committee 
for  the  care,  management  and  government  of  said  school,  under  the  rules  and 
regulations  prescribed  as  aforesaid,  whose  duty  it  shall  be  from  time  to  time  to 
make  fuU  and  detailed  reports  to  the  said  superintendent  and  regents,  and  among 
other  things  to  recommend  the  rules  and  regulations  which  they  deem  necessary 
and  proper  for  the  said  school. 
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Amnial  rapost  §  4.  The  Buperintendent  smd  regents  shall  annually  transmit  to 
the  legislature  a  full  account  of  their  proceedings  and  of  the  expenditures  of 
money  under  this  and  previous  acts,  together  mth  a  detailed  report  of  the  pro* 
giess,  condition  and  prospects  of  the  schooL 


L.  1950.  Chap.  8^— An  act  to  provide  for  the  support  and  edncation  of  a 
limited  number  of  Indian  youtb,  of  the  state  oiifew  York,  at  the  State 
normal  schooL 

Ai^propciation.  SECTION  1.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troller, to  the  order  of  the  state  superintendent  of  common  schools,  from  the  gen- 
eral fand,  a  sum  not  exceeding  one  thousand  dollars  per  year,  for  the  support 
and  education  of  ten  Indian  youth  in  the  State  Normal  School,  which  moneys  are 
hereby  appropriated  for  the  purpose  of  this  act. 

Meotion  of  pnpUa.  §  2.  The  selection  of  such  youth  shall  be  male  by  the  state 
saperintendent  of  common  schools,  from  the  several  Indian  tribes  located  within 
this  state ;  and  in  making  such  selection  due  rei^ard  shall  be  had  to  a  just  par- 
ticipation in  tiie  privileges  of  this  act  by  each  of  the  said  several  tribes,  and  if 
Sracticable  reference  shall  also  be  had  to  the  population  of  each  of  said  Mbes  in 
etermining  such  selection. 

Ago  of  pupils.  §  3.  Such  youth  shall  not  be  under  sixteen  years  of  age,  nor 
shall  any  such  youth  be  supported  or  educated  at  said  normal  school  for  a  period 
exceeding  three  years. 

Thair  guardiaiui  and  expenses..  §  4.  The  executive  committee  of  the  State  Normal 
School  shall  be  the  guardians  of  such  Indian  youth,  during  the  period  of  their 
connection  with  the  school,  and  shall  pay  their  necessary  expenses,  not  to  exceed 
one  hundred  dollars  per  year  for  each  pupil,  to  be  defrayed  out  of  the  money 
appropriated  by  the  first  section  of  this  act. 

T6  ei^oy  aU  priTilegeik  §  5.  The  Indian  pupils  selected  in  pursuance  of  this  act, 
and  attending  said  normal  school,  shall  enjoy  the  same  privileges,  of  every  kind, 
as  the  other  pupils  attending  said  school,  including  the  payment  of  ^veling 
expenses  not  exceeding  ten  dollars  to  each  pupil. 


Im  18^6,  Chap.  466— An  act  in  regard  to  normal  schools. 

Oommifliionen  to  xeoeive  propoaaLi  for  sohoola.  Sbction  1.  The  governor,  the  lieu- 
tenant-governor, the  secretary  of  state,  the  comptroller,  the  state  treasurer,  the 
attorney-general  and  the  superintendent  of  public  instruction,  shall  constitute  a 
eommission  to  receive  proposals  in  writing  in  regard  to  the  establishment  of  nor- 
mal and  training  schools  for  the  education  and  £scipline  of  teachers  for  the  com- 
mon schools  of  this  state,  from  the  board  of  supervisors  of  any  countv  in  this 
state,  from  the  corporate  authority  of  any  city  or  village,  from  the  boara  of  trus- 
tees of  any  coUege  or  academy,  and  from  one  or  more  individuals.  Such  commis- 
sion shall  nave  power  to  accept  or  refuse  such  proposals,  but  the  number  accepted 
shall  not  exceed  four.  Such  proposals  shall  contain  specifications  for  the  purchase 
of  lands  and  the  erection  thereon  of  suitable  buildings  for  such  schools,  or  for  the 
appropriation  of  land  and  buildings  to  such  use,  and  also  the  fumishiug  of  such 
aehools  with  furniture,  apparatus,  books  and  everything  necessary  to  their  sup- 
port and  management.  Such  proposals  may  have  in  view  either  the  grant  and 
conveyance  of  such  land  and  premises  to  the  state,  or  the  use  of  the  same  for  a 
Hmited  time,  and  for  the  gift  to  the  state  of  furniture,  apparatus,  books  and  other 
things  necessary  to  conduct  such  schools. 

Fowen  of  olty,  eto.,  anthoiitiea,  in  ease  of  aooeptanoe  of  proposals.  §  2.  If  the  propo- 
sals made  by  any  board  of  supervisors  or  by  the  corporate  authorities  of  any  ci^ 
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or  village  shall  be  accepted,  said  board  or  corporate  aathoiities  shall  have  power 
to  raise  by  tax  and  expend  the  money  necessary  to  carry  the  same  into  effect,  and 
if  in  their  judgment  it  shall  be  deemed  expedient,  they  shall  have  power  to  bor- 
row money  for  such  purpose,  for  any  time  not  exceeding  ten  years,  and  at  a  rate 
of  interest  not  exceeding  seven  per  cent,  and  issue  the  corporate  bonds  of  said 
county,  city  or  village  therefor. 

Snperinteadent  of  ptiblio  lostmotloii  to  iq^poliit  looal  board}  dnUM  of  board  \  qnonim  |  an- 
nual report.  §  3.  When  the  said  commission  shall  have  accepted  proposals  and  de- 
termined the  location  of  any  one. of  such  schools,  and  when  suitable  ffrounds  and 
buildings  have  been  set  apart  and  appropriated  for  such  schools  ana  all  needful 
preparations  made  for  opening  the  same  in  accordance  with  the  proposals  ac- 
cepted, the  comnussion  shall  certify  the  same  in  writing,  and  then  their  power 
under  this  act  in  relation  to  such  school  shall  cease :  and,  thereupon,  the  superin- 
tendent of  public  instruction  shall  appoint  a  local  board  consisting  of  not  less  than 
three  persons,  who  shall  respectively  nold  their  offices  until  removed  by  the  con- 
current action  of  the  chancellor  of  the  university,  and  the  superintendent  of  the 
public  instruction,  and  who  shall  have  the  immediate  supervision  and  manage- 
ment of  such  school,  subject,  however,  to  his  general  supervision  and  to  his  direc- 
tion in  aU  things  pertaining  to  the  school.  Such  local  board  shall  have  power  to 
appoint  one  of  their  number  chairman,  and  another  secretary  of  the  board.  Two> 
thirds  of  each  of  said  boards  shall  form  a  quorum  for  the  transaction  of  business, 
and  in  the  absence  of  any  officer  of  the  board,  another  member  may  be  appointea 
pro  tempore,  to  fill  his  place  and  perform  his  duties.  It  shall  be  the  duty  of  such 
board  to  make  and  establish,  and  from  time  to  time  to  alter  and  amend  such 
rules  and  regulations  for  the  government  of  such  schools  under  their  charge  re- 
spectively, as  they  shall  deem  best,  which  shall  be  subject  to  the  approval  of  the 
superintendent  of  public  instruction.  They  shall  also  severally  transmit  through 
him,  and  subject  to  his  approval,  a  report  to  the  legislature  on  the  first  day  of 
January  in  each  year,  showing  the  condition  of  the  school  under  their  charge 
during  the  year  next  preceding,  and  which  report  shall  be  in  such  form,  and  con- 
tain such  an  account  of  their  acts  and  doiuffs  as  the  superintendent  shall  direct, 
including  especially  an  account  in  detail  of  their  receipts  and  expenditures^ 
which  shall  be  duly  verified  by  the  oath  or  affirmation  of  their  chairman  and  sec* 
retary. 

Oourse  of  study )  nnmber  of  teaohen  and  pupUa  |  aelaction  of  papOs.     §  4.  It  shall   be^ 

the  duty  of  the  local  board,  subject  to  the  approval  of  the  superintendent  of  public 
instruction,  to  prescribe  the  course  of  study  to  be  pursued  in  each  of  said  schools. 
It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to  determine  what 
number  of  teachers  shall  be  employed  in  each  school,  and  tiieir  wages, whose  employ- 
ment shall  also  be  subject  to  his  approval ;  to  order,  in  his  discretion,  that  one  or  more 
of  said  schools  shall  be  composea  exclusively  of  males  and  one  or  more  of  females; 
to  decide  upon  the  number  of  pupils  to  be  admitted  to  each  of  said  schools,  and 
to  prescribe  the  time  and  manner  of  their  selection,  but  he  shall  take  care  in  such 
selection  that  every  part  of  the  state  shall  have  its  proportionate  representation 
in  such  school  as  near  as  may  be  according  to  population ;  but  if  any  school  com- 
missioner district,  or  any  city,  shall  not,  for  any  cause,  be  fully  represented  in 
either  of  said  schools,  then  the  superintendent  of  public  instruction  may  cause  the* 
maximum  number  of  such  pupils  to  be  supplied  from  any  part  of  the  state,  giving 
preference,  however,  to  those  living  in  the  county,  city  or  village  where  such  school 
is  situated. 

Bzamlnation  of  applloantsi  toitloo,  etc,  fraa.  §  5.  All  applicants  shall  be  subject, 
before  admission,  to  a  preliminary  examination  before  such  of  the  teachers  of  tbe 
school  as  shall  be  designated  by  the  local  board  for  that  purpose,  and  those  who^ 
pass  such  examination  shall  be  admitted  to  all  the  privileges  of  the  school,  free 
from  all  charges  for  tuition  or  for  the  use  of  books  or  apparatus,  but  every  pupil 
shall  pay  for  books  lost  by  him  and  for  any  damage  of  books  in  his  possession  ^ 
any  pupil  may  be  dismissed  from  the  school  by  the  local  board  for  immoral  or 
disoraerly  conduct,  or  for  neglect  or  inability  to  perform  his  duties. 
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g  6.  The  8i4>erint6nd6nt  of  public  instrocticm  diall  prepaie  sait. 
able  dipknnaB  io  be  granted  to  the  Btudents  of  such  school,  who  shall  have  com- 
pleted one  or  more  of  the  conrses  of  atndy  and  discipline  prescribed,  and  a  diploma 
agned  by  him,  the  chairman  and  secretary  of  the  local  board  and  the  principal 
ra^the  school,  shall  be  of  itself  a  certificate  of  qualification  to  teach  common 
schools,  but  such  diploma  may  be  annulled  for  the  immoral  conduct  of  its  holder 
in  like  manner  as  provided  for  the  annulment  of  a  diploma  of  State  Normal  School, 
in  title  two,  chapter  five  hundred  and  fifty-five  of  we  laws  of  eighteen  hundred 
and  sixty-four.  The  provisions  of  this  section  shall  be  appHcabfo  to  the  Oswego 
Normal  Training  School. 

ApfKopOa^Oan.  §  7,  The  sum  of  twelve  thousand  dollars  shall  be  annually  and 
is  hereby  appropriated  for  the  support  of  each  of  said  normal  and  tndning  schools 
to  be  organized  under  this  act,  payable  out  of  the  income  of  the  common  school 
fund,  to  be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller,  upon  the 
certificate  of  flie  superintendent  of  public  instruction  affixed  to  the  proper  accounts 
verified  by  the  oath  or  affirmation  of  the  local  board  of  each  schocH ;  out  none  of 
the  money  hereby  appropriated  shall  be  paid  for  the  purchase  of  any  ground,  site 
er  buildings  for  the  use  of  such  schools. 

IfmlMir  of  nMmlMn  o£  looal  iKNurds  j  giycrintiitidcpt  of  pabillo  IfurtruotioB  nittjr  sppolBt  j 
powwB  of  wyriiMtondwit  §  8.  Local  boards  appointed  under  this  act  shall  consist 
ef  not  more  than  thirteen  x>erBons,  and  the  office  of  any  member  of  any  such  local 
board,  which  now  consists  of  more  than  thirteen  members,  is  hereby  declared 
vacant;  and  the  said  superintendent  of  public  instruction  shall  appoint  a  new 
local  board,  and  may  fill,  by  appointment,  all  vacancies  occuning  in  said  local 
boards.  Until  the  appointment  of  such  new  local  board,  and  until  a  quorum  of 
such  board  shall  have  entered  upon  the  discharge  of  its  duties,  and  during  such 
time  as  any  local  board  shall  omit  to  discharge  its  duties,  the  said  superintendent 
is  authorized  to  discharge  the  duties  of  such  local  boards  or  any  of  its  officers ; 
and  the  acts  of  said  superintendent  in  the  premises  shall  be  as  valid  and  binding 
as  if  done  by  a  competent  local  board  or  its  officers,  or  with  their  co-operation. 
[Added  hp  L.  1869,  oft.  18.] 


Im  l^g7»  CTiajii  g83— Aaaette  amenil  aa  act  entitled  *<AABet  in  Tesard 
to  normal  schools,^'  passed  April  serenth,  eighteen  liiindred  and  surty- 
■lz»  aadproiridlngfor  anoxmal  and  training  school  in  the  city  of  Buifolo. 

SacKioir  1.  The  commissioners  named  in .  the  first  section  of  the  act  entitled 
*' An  act  in  regard  to  normal  schools,"  passed  April  seventh,  eighteen  hundred 
and  aixty-aiz,  and  of  which  this  act  is  an  amendment,  shall  be  and  they  are 
hereby  authorized,  in  their  discretion,  to  accept  the  proposals  which  were  made 
to  them  under  the  provisions  of  the  said  act,  for  the  location  of  a  normal  and  train- 
ing school  in  the  city  of  Buffalo,  or  any  additional  or  other  proposals  which  may 
be  made  in  respect  thereto ;  and,  upon  the  acceptance  of  such  proposals,  all  and 
every  of  the  provisions  of  the  said  act  shall  apply  to  said  normal  and  traininc* 
school  and  the  location,  establishment,  conduct  and  maintenance  thereof,  aiia 
shall  have  full  force  and  effect  in  respect  thereto  and  to  all  matters  connected 
therewith,  in  the  same  manner  and  with  the  like  effect,  as  though  the  said  pro- 
poeab  had  been  duly  accepted  according  to  and  under  the  provisions  of  said  act ; 
and  an  acts,  resolutions  and  proceedings  of  the  common  council  of  the  city  of 
Buffalo,  and  of  the  board  of  supervisors  of  the  county  of  Erie,  in  respect  to  the 
location  or  establishment  of  a  normal  and  training  school  in  said  city,  are  hereby 
aiftiiaftri  and  made  effectnal  for  the  purposes  intended,  in  the  same  manner  and 
with  the  Hire  effect,  as  if  a  normal  and  training  school  had  been  duly  located  in 
said  city  by  the  acceptance  of  proposals  therefor  under  the  provisions  of  said  act. 
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Ij.  188CL  Chap.  348  —  An  act  concemingr  the  grounds^  bnildings  and  prop- 
erty of  the  state  provided  for  normal  school^  the  cnstody,  protection  and 
preservation  of  the  same,  and  the  powers  of  local  boards  in  relation 
thereto. 

Local  boards  to  have  oustody  of  gronnds  and  bqildinga.     Sbction  1.  The  local  boards 

of  managers  of  the  respective  normal  schools  in  this  state  shall  have  the  custody, 

keeping  and  management  of  the  grounds  and  buildings  provided  or  used  for  the 

purposes  of  such  schools,  respectively,  and  other  property  of  the  state  pertaining 

thereto,  with  power  to  protect,  preserve  and  improve  the  same. 

Penalty  for  treapaas.  §  2.  Any  willful  trespass  in  or  upon  any  of  the  buildings 
or  grounds  provided  or  used  for  the  purposes  of  any  of  said  normal  schools  or  wiB- 
ful  injury  to  anv  of  said  buildings  or  grounds,  or  any  trees,  fences,  fixtures  or 
other  property  tnereon  pertaining  thereto,  shall  be  a  misdemeanor,  punishable  by 
fine  and  imprisonment,  or  either ;  and  concurrently  with  the  courts  of  record,  jus- 
tices of  the  peace,  police  justices  and  courts  of  special  sessions,  in  the  towns  and 
cities  where  said  schools  are  situated,  shall  have  the  same  jurisdiction  of  said 
offenses  as  they  have  in  other  cases  of  misdemeanors  within  their  jurisdiction. 

BSanagem  may  appoint  ipeoialpolioenLea  §  8.  For  the  purpose  of  protecting  and 
preserving  such  buildings,  grounds  and  other  property,  and  preventing  injuries 
thereto,  and  preserving  order,  preventing  disturbances,  and  preserving  the  peace 
in  such  buildings  and  upon  such  grounds,  the  local  boards  of  managers  of  each  of 
said  normal  schools  shall  have  power,  by  resolution  or  otherwise,  to  appoint,  from 
time  to  time,  one  or  more  special  policemen,  and  the  same  to  remove  at  pleasure, 
who  shall  be  police  officers,  with  the  same  powers  as  constables  of  the  town  or 
city  where  such  scl^ool  is  located,  whose  duty  it  shall  be  to  preserve  order,  and 
prevent  disturbances  and  breaches  of  the  peace  in  and  about  the  buildings,  and 
on  and  about  the  grounds  used  for  said  school,  or  pertaining  thereto,  and  protect 
and  preserve  the  same  from  injury,  and  to  arrest  any  and  all  persons  making  any 
loud  or  unusual  noise,  causing  any  disturbance,  committing  anv  breach  of  the 
peace,  or  misdemeanor  or  anv  willful  trespass  upon  such  grounds,  or  in  or  upon 
said  buildings,  or  any  part  thereof,  and  convey  such  person  or  persons  so  arrested, 
with  a  statement  of  the  cause  of  the  arrest,  before  a  proper  magistrate  to  be  dealt 
with  according  to  law. 

I4.  1853»  Chap.  402^  An  act  to  provide  for  the  instmction  of  common 

school  teachers* 

Appropriation  to  aoademiea.  Sbcjtiow  1.  The  treasurer  shall  pay  yearly,  on  the 
warrant  of  the  comptroller,  out  of  the  income  of  the  Unitea  States'  deposite  or 
literature  funds,  not  otherwise  appropriated,  to  the  trustees  of  one  or  more  acade- 
mies in  each  county  of  this  state,  as  the  regents  of  the  university  shall  designate, 
the  sum  of  ten  dollars  for  each  scholar,  not  to  exceed  twenty-five  scholars  to  each 
academy,  who  shall  have  been  in  such  academy  instructed,  under  a  course  pre- 
scribed by  the  said  regents,  during  at  least  one-third  of  the  academic  year,  in 
the  science  of  conmion  school  teaching. 

When  to  be  paid.  §  2.  The  comptroller  shall  not  draw  his  warrant  for  any 
amount,  as  above  provided,  until  the  trustees  of  such  academies  shaU  have  fur- 
nished to  the  regents  of  the  university  satisfactory  evidence  that  the  course  pre- 
scribed, as  aforesaid,  has  been  thoroughly  pursued  by  a  class  previously  desig- 
nated, and  instructed  as  common  school  teachers,  and  who,  the  said  trustees  be- 
lieve, intend  in  good  faith  to  follow  the  said  occupation,  and  shall  have  obtained 
a  certificate  thereof  and  presented  the  same  to  the  comptroller. 


li.  1855,  Cnbiap.  410— An  act  to  amend  an  act  entitled  <<  An  act  to  provide 
for  the  instruction  of  common  school  teachers,"  jMussed  Jilne  seven- 
teenthy  eighteen  hundred  and  fifty-three. 

Payments  for  Bcholara.    SECTION  1.  The  treasurer  shall  pay  yearly  on  the  warrant 
of  the  comptroller,  out  of  the  income  of  the  United  States  deposit  or  literature 


CHAP. XV.]  PUBLIC  INSTRUCTION.  i.i8n,CH.fflB.    1139 

fdnds,  not  ofherwise  appiopriated,  the  sum  of  eighteen  thousand  dollaxs  for  in- 
stroction  in  academies,  in  the  science  of  common  school  teaching  under  a  coarse 
of  fitndy  prescribed  by  the  regents  of  the  university ,  the  same  to  be  paid  as  fol- 
lows, that  is  to  say :  To  the  trustees  of  all  academies  selected  for  that  purpose  by 
the  regents  of  the  university  in  this  state,  the  sum  of  ten  dollars  for  each  scholar, 
not  to  exceed  twenty  scholars  to  each  academy,  who  shall  have  been  in  such 
academy  instructed  under  a  course  prescribed  by  the  regents  of  the  university 
daring  at  least  one-third  of  the  academic  year  in  the  science  of  common  school 
teaching,  and  a  sum  not  exceeding  three  thousand  dollars,  portion  of  said  eigh- 
teen thousand  dollars,  for  instruction  in  such  academies  in  physiology  and  the 
laws  of  health,  and  such  other  special  subjects  as  the  regents  of  the  university 
shall  deem  necessa^  to  be  taught  on  a  uniform  system  in  all  the  academies  so 
selected,  aa  aforesaid,  by  a  teacher  or  teachers  on  the  certificate  of  the  said  re- 
gents, that  the  said  uniform  course  of  instruction  has  been  given  by  such  teacher 
or  teachers  under  their  directions  in  conformity  to  the  provisions  of  this  act. 
[Thus  amended  by  L.  1864,  ch.  556.] 

WhMi  to  be  made.  §  2.  The  comptroller  shall  not  draw  his  warrant  for  any 
amount  as  above  provided,  until  the  trustees  of  such  academies  shall  have  fur- 
nished to  the  regents  of  the  university  satisfactory  evidence  that  the  course  pre- 
scribed, as  aforesaid,  has  been  thoroughly  pursued  by  a  class  previously  desig- 
nated, and  instructed  as  common  school  teachers,  and  who,  the  said  trustees  be- 
lieve, intend  in  good  faith  to  follow  the  said  occupation;  and  said  trustees  shall 
have  obtained  a  certificate  thereof,  and  presented  the  same  to  the  comptroller. 


1m  18779  Chap.  425-- An  act  in  regard  to  the  instruction  of  <M>mnion 
school  teachers  in  academies  and  union  schools,  and  to  the  establishing 
of  examinations  by  the  regents  of  the  university  as  to  attainments  in 
learning* 

AppKopKitdkm  for  the  instmotion  c£  teeohen.  Sbction  1.  The  treasurer  shall  pay 
yearly,  on  the  warrant  of  the  comptroller,  out  of  the  income  of  the  United  States 
deposit  fund  not  otherwise  appropriated,  the  sum  of  thirty-five  thousand  dollars, 
to  be  applied  as  follows,  to  wit :  Thirty  thousand  dollars  for  the  instruction  in 
academies  and  union  schools  in  the  science  and  practice  of  common  school  teach- 
ing, under  a  course  to  be  prescribed  by  the  regents  of  the  university ;  and  five 
thousand  doUurs  to  the  regents  of  the  university  for  establishing  and  conducting 
examinations  as  to  attainments  in  learning  under  the  direction  of  the  said 
regents,  as  hereinafter  provided  for. 

Regente  to  dedgnete  icfaoolB.  §  2.  The  said  regents  shall  designate  the  acade- 
mies and  union  schools  in  which  the  instruction  shall  be  given,  distributing  them 
among  the  counties  of  the  state  as  nearly  as  well  may  be,  having  reference  to  the 
number  of  school  districts  in  each,  to  location  and  to  the  character  of  the  institu- 
tions selected* 

hwtrnoton.  §  3.  Every  academy  and  union  school  so  designated  shall  instruct 
a  class  of  not  less  than  ten  nor  more  than  twenty-five  scholars,  and  every  scholar 
admitted  to  such  class  shall  continue  under  instruction  not  less  than  ten  weeks, 
all  of  which  shall  be  in  one  school  term.  The  regents  shall  prescribe  the  con- 
ditions of  admission  to  the  classes,  the  course  of  instruction,  and  the  rules  and 
regulations  under  which  said  instruction  shall  be  given,  and  shall,  in  their  dis- 
cretion, determine  the  number  of  classes  which  may  be  formed  in  any  one  year 
in  any  academy  or  union  school,  and  the  length  of  time  exceeding  ten  weeks 
dnring  which  such  instruction  may  be  given,  all  of  which  shall  be  m  the  same 
school  term* 

To  be  free.  §  4.  Instruction  shall  be  free  to  all  scholars  admitted  to  such  classes 
and  who  have  eontinaed  in  them  the  length  of  time  required  by  the  third  section 
of  this  act 
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Rafte  of  ptLjmmt  to  lohooli.  §  5.  The  trosteee  of  all  aoademies  and  xmioA 
ichools  in  which  such  instraction  shall  be  given,  shall  be  paid  from  the  api^o- 
priation  made  by  the  first  section  of  this  act,  at  the  rate  ol  one  dollar  for  each 
week's  instruction  of  each  scholar,  on  the  certificate  of  the  regents  of  the 
nniversity  to  be  furnished  to  the  comptroller. 

Bzammatioiifl.  §  6.  The  regents  of  the  university  shall  establish  in  the  acade* 
mies  and  academic  departments  of  union  schools,  subject  to  their  visitation, 
examinations  in  such  branches  of  study  as  are  commonly  taught  in  the  same^ 
and  shall  determine  the  rules  and  regulations  in  accordance  with  which  they 
shall  be  conducted ;  said  examinations  shall  be  prescribed  in  such  studies,  and 
shall  be  arranged  and  conducted  in  such  a  manner,  as  in  the  judgment  of  the 
regents  will  furnish  a  suitable  standard  of  graduation  from  the  said  academies 
and  academic  departments  of  union  schools,  and  of  admission  to  the  several 
colleges  of  the  state ;  and  they  shall  confer  such  honorary  certificates  or  diploraaB 
as  they  may  deem  expedient  upon  those  pupils  who  satisfactorily  pass  such 
examinations.  And  the  said  regents  are  hereby  authorized  to  establish  exami- 
nations as  to  attainments  in  learning  of  any  persons  applying  for  admission  to 
the  same,  to  prescribe  rules  and  regulations  for  the  admission  of  candidates  to 
said  examinations,  and  for  conducting  them,  and  to  confer  and  award  sttob 
degrees,  honorary  testimonials  or  diplomas  to  persons  who  satisfactorily  pass  such 
examinations,  as  the  said  regents  may  deem  expedient.  They  shall  audit  and 
certify  to  the  comptroller  all  accounts  for  the  expenses  of  establishing  and  con- 
ducting such  examinations  and  all  contingent  expenses  attending  the  same,  and 
the  amounts  thereof  shall  be  paid  from  the  appropriation  for  this  purpose  made 
in  the  first  section  of  this  act. 

Appropzlation.  §  7.  The  sum  of  seventeen  thousand  dollars  is  hereby  appro- 
priated from  the  revenue  of  the  United  States  deposit  fund  not  otherwise  appro- 
priated, to  be  applied  to  the  purposes  named  in  the  first  section  of  Uiis  act, 
which,  together  with  eighteen  thousand  dollars  for  the  instruction  of  common 
school  teachers  in  the  general  appropriation  act  of  the  present  session  of  the 
legislature,  makes  up  the  sum  of  thirty-five  thousand  dollars  provided  in  the 
aforesaid  first  section  of  this  act. 


^^L  TITLE  n. 

[467-496J 

Of  Common  Sehocls. 

[And  herein  of  the  superintendent  of  public  imttraction.] 

[This  entire  title  was  abrogated,  after  beioff'  sabjected  to  niimeroas  amendments,  and  alter 
large  portions  thereof  were  repealed  by  implication^  as  inconsifltent  with  sabseqaent  atatntos, 
by  li.  1864,  chap.  655,  establiahing  a  new  common  school  system ;  section  14  of  tiUe  18  of  which 
act  provides  that  "  all  provisions  of  law  repugnant  to  or  inconsistent  wiUi  the  proviaons  of  this 
act  are  hereby  repealed." 


If  1864,  Chap.  555— An  act  to  revise  and  consolidate  the  general  acts 

relating  to  public  instruction. 

Tit.     I. — Of  the  sax)erintendent  of  public  instmclion,  his  election  and  general  powei'S  and  duties. 
Tnr.   II.— Of  the  school  conmusedoners,  their  election,  powers  and  duties. 
Tn .  m. — Of  the  state  and  other  school  moneys,  their  apportionment  and  distAhatioa«  and 
herein  of  trusts  and  gifts  for  the  benefit  of  common  schools. 
Abt.  1. — Of  the  state  school  moneys  and  their  apportionment  by  the  saperm- 
tendent  of  public  instruction,  and  payment  to  the  county  and  city 
treasurers. 
Abt.  2. — Of  trusts  for  the  benefit  of  common  schools,  and  of  town  school  fdnds^ 

fines,  penalties  and  other  moneys  held  or  given  for  their  benefit 
Abt.  8. — Of  the  apportionment  of  the  state  school  moneys  and  of  other  school 
moneys,  by  the  school  commisBioners,  and  thehr  payment  to  the  sa- 
pervisors. 
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Ta,  IV.— Of  the  diBbonement  of  the  school  moneys  by  the  8aperyiBora»  and  of  some  of  their 

special  powers,  duties  and  liabilities  under  this  act. 
T^.     V. — Of  the  duties  of  the  town  clerk  under  this  act. 

Tkr.  YL— Of  the  formation,  dissolution  and  alteration  of  school  districts  and  Bex>arate  neighbor- 
hoods, 
te.  yn.^-Qf  school  district  and  neighborhood  meetings,  and  of  the  choice,  duties  and  powers 
of  school  district  and  neighborhood  officers. 
^  BT.  1. — Of  school  district  and  neighborhood  meetings,  the  voters  and  their 

powers  generally. 
Abt.  2^ — Of  district  school  houses  and  sites. 
^  Abt.  8.— Of  the  qualification,  election,  choice  and  terms  of  office  of  district  and 

neighborhood  officers,  and  of  vacancies  in  such  offices. 
AsT.  4. — Of  the  duties  of  the  neighborhood  clerk,  and  of  the  district  clerk  and 

librarian. 
Abt.  6.— Of  the  pupils  and  teachers. 
Abt.  6. — Of  the  trustees,  their  powers  and  duties ;   and  herein  of  rate  Mils, 

school  taxes  and  annual  reports. 
Abt.  7. — Of  the  assessment  of  district  taxes,  and  the  collection  of  such  taxes  and 

rate  bills ;  and  herein  of  the  collector,  his  powers,  duties  and  liability. 

^ttr,  VUL— Of  school  district  Hbraiies,  and  the  application  of  library  moneys. 

T^.    IX. — Of  union  free  schools. 

Trr.      X. — Of  schools  for  colored  children. 

Ttr.    XI. — Of  teachers'  institutes. 

Tnr.  Xn. — Of  appeals  to  the  superintendent  of  public  instruction. 

Trr.  Xm. — MBsoellaneous  provisions.' 

TITLE  I. 

OF    THB    BUPBBINTBNDBNT    OF    PUBLIC    INSTRUCTION,    HIS    BLECTION   AND    QBNBRAL 

POWERS  AND  DUTIBS. 

State  sttperfntsnidsffiti  his  etooUon  and  tenn  of  office.  SECTION  1.  The  office  of  state 
saperintendent  of  public  instruction  is  continued,  and  the  term  of  said  office 
shall  be  three  years,  commencing  on  the  day  after  an  election  thereto,  and  con- 
tmuing  until  a  successor  shall  have  been  duly  elected.  Such  superintendent 
shall  be  elected  by  joint  ballot  of  the  senate  and  assembly,  on  the  mrst  Tuesday 
of  April,  one  thousand  eight  hundred  and  sixty-five,  and  on  the  first  Tuesday  of 
April  next,  after  the  occurrence  of  any  vacancy  in  the  office. 

Bepiity  saperintendent;  ▼aoancy.  §  2.  He  shall  appoint  a  deputy ;  and  in  case  of 
a  Tacancy  in  the  office  of  superintendent,  the  deputy  may  perform  all  the  duties 
of  the  office  until  the  day  after  the  day  hereinbefore  fixed  for  an  election  by  the 
senate  and  assembly.  In  case  the  office  of  both  superintendent  and  deputy  shall 
be  vacant,  the  governor  shall  appoint  some  person  to  fiU  the  office,  until  the 
rapeiintendent  wall  be  elected  and  assume  it 

OOce  in  state  hslL  g  8.  The  superintendent's  office  shall  continue  to  be  in  the 
state  haO,  and  maintained  at  the  expense  of  the  state. 

Salaiy  of  nq;>erlntendent.  §  4.  His  salary  shall  be  five  thousand  dollars  a  year, 
payable  quarterly,  by  the  treasurer,  on  the  warrant  of  the  comptroller.  [Thus 
anmded  ^  L.  1875,  ch.  567.] 

Msy  appoint  olerki.  §  5.  He  may  appoint  as  many  clerks  as  he  may  deem 
necessary,  but  the  compensation  of  such  clerks  shall  not  exceed  in  the  aggregate 
the  sum  at  nine  thousand  dollars  in  any  one  year,  and  shall  be  payable  monthly 
by  the  treasurer,  on  the  warrant  of  the  comptroUer,  and  the  certificate  of  the 
soperintendent.     [Thus  amended  bp  L.  1875,  ch.  567.] 

8«d;  when  evidence.  §  6.  The  seal  of  the  superintendent,  of  which  a  descrip- 
tion and  impression  are  now  on  file  in  the  office  of  the  secretary  of  state,  shall 
continue  to  be  his  official  seal,  and  when  necessary  may  be  renewed,  from  time  to 
tiiDe.  Copies  of  all  papers  deposited  or  filed  in  the  superintendent's  office,  and 
of  all  acts,  orders  and  decLBtions  made  by  him,  and  of  the  drafts  or  machine 
copies  of  his  official  letters,  may  be  authenticated  under  the  said  seal,  and,  when 
so  authenticated,  shall  be  evidence  equally  with  and  in  like  manner  as  the 
ori^nals. 

>rhU  AoalriiU  U  nut  part  cf  tbe  origtoal  stataie. 
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Bx-ofliolo  officer.  §  7.  The  superintendent  shall  be  ex-officio  a  trostee  of  Cornell 
University  and  of  the  New  York  State  A^lum  for  Idiots,  and  a  regent  of  the 
University  of  the  State  of  New  York.  He  shall  also  have  general  supervidon 
over  the  state  normal  schools  at  Brockport,  Buffalo,  Cortland,  Fredonia,  Genesee^ 
Oswego  and  Potsdam,  and  over  any  other  st^te  normal  schools  which  may  here- 
after be  established;  and  he  shall  provide  for  the  education  of  the  Indiaui  chil- 
dren of  the  state,  as  required  by  chapter  seventy-one  of  the  laws  of  eighteen 
hundred  and  fifty-six.     [Thus  amended  by  L.  1875,  ch.  567.] 

Viflltiiig  power ;  raperintendent  to  report  annually.  §  8.  The  Institution  for  the  In- 
struction of  the  Deaf  and  Dumb,  the  New  York  Institution  for  the  Blind,  and 
all  other  similar  institutions,  incorporated,  or  that  may  be  hereafter  incorporated, 
shall  be  subject  to  the  visitation  of  the  superintendent  of  public  instruction,  and 
it  shall  be  his  duty : 

1.  To  inquire,  from  time  to  time,  into  the  expenditures  of  each  institution,  and 
the  systems  of  instruction  pursued  therein,  respectively. 

2.  To  visit  and  inspect  the  schools  belonging  thereto,  and  the  lodgings  and 
accommodations  of  the  pupils. 

3.  To  ascertain,  by  a  comparison  with  other  similar  institutions,  whether  any 
improvements  in  instruction  and  discipline  can  be  made ;  and  for  that  purpose  to 
appoint,  from  time  to  time,  suitable  persons  to  visit  the  schools. 

4.  To  suggest  to  the  directors  of  such  institutions  and  the  legislature,  such  im* 
provements  as  he  shall  judge  expedient. 

6.  To  make  an  annual  report  to  the  legislature  on  all  the  matters  before  enn* 
merated,  and  particularly  as  to  the  condition  of  the  schools,  the  improvement  of 
the  pupils,  and  their  treatment  in  respect  to  board  and  lodging. 

Power  aa  to  indigent  pnpila.  §  9.  All  deaf  and  dumb  i>ersons  resident  in  thiff 
state,  between  the  ages  of  twelve  and  twenty-five  years,  whose  parent  or  parents, 
or,  if  an  orphan,  whose  nearest  friend  shall  have  been  resident  in  this  state  for 
three  years  immediately  precedinfi*  the  application,  shall  be  eligible  to  appoint- 
ment as  state  pupils,  in  one  of  tne  deaf  and  dumb  institutions  of  this  state,, 
authorized  by  law  to  receive  such  pupils ;  and  all  blind  persons  of  suitable  9M 
and  similar  qualifications,  shall  be  eligible  to  appointment  to  the  institutions  ror 
the  blind  in  the  city  of  New  York,  or  in  the  village  of  Batavia,  as  follows :  All 
such  as  are  residents  of  the  counties  of  New  York,  Swings,  Queens,  Suffolk  and 
Richmond,  shall  be  sent  to  the  Institution  for  the  Blind  in  the  city  of  New  York  ; 
those  who  reside  in  other  counties  of  the  state,  shall  be  sent  to  the  Institution  for 
the  Blind  in  the  village  of  Batavia.  All  such  appointments,  with  the  exception 
of  those  to  the  Institution  for  the  Blind  in  the  village  of  BatAvia,  shall  be  made 
by  the  superintendent  of  public  instruction  upon  application,  and  in  those  cases 
in  which,  in  his  opinion,  the  parents  or  guardians  of  the  applicants  are  able  to 
bear  a  portion  of  the  expense,  he  may  impose  conditions,  whereby  some  propor- 
tionate share  of  the  expense  of  educating  and  clothing  such  pupils  shall  be  paid 
by  their  parents,  guardians  or  friends,  in  such  manner  and  at  such  times  as  the 
superintendent  shall  designate,  which  conditions  he  may  modify  from  time  to 
time,  if  he  shall  deem  it  expedient  to  do  so.     [Thus  amended  by  L,  1875,  ch.  567.J 

[See  L.  1870,  ch.  180,  pcwt.] 

State  pupils}  accommodation,  oompenaation,  etc.)  term  of  instmction.  §  10.  Each, 
pupil  so  received  into  either  of  the  institutions  aforesaid,  shall  be  provided 
with  board,  lodging  and  tuition ;  and  the  directors  of  the  institution  shall  receive 
for  each  pupil  so  provided  for,  the   sum  of  dollars  per  annum,  in 

quarterly  payments,  to  be  paid  by  the  treasurer  of  the  state,  on  the  warrant  of  the 
comptroller,  to  the  treasurer  of  said  institution,  on  his  presenting  a  bill  showings 
the  actual  time  and  number  of  such  pupils  attending  the  institution,  and  which 
bill  shall  be  signed  by  the  president  and  secretary  of  the  institution  and  verified 
by  their  oaths.  The  regular  term  of  instruction  for  such  pupils  shall  be  five 
years;  but  the  superintendent  of  public  instruction  may,  in  his  discretion,, 
extend  the  term  of  any  pupil  for  a  period  not  exceeding  three  years.    The  pupila 
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pfovidedfor  in  this  and  the  preceding  section  of  this  title,  shall  be  designated 
state  papils ;  and  all  the  existing  provisions  of  law  applicable  to  state  pupSs  now 
in  said  institations  shall  apply  to  pupils  herein  provided  for. 

[Bee  L.  1870,  ch.  180,  post.] 

Begnlatloiui  for  admiwrion,  §  H.  The  superintendent  of  public  instruction  may 
make  such  regulations  and  give  such  curections  to  parents  and  guardians,  in 
relation  to  the  admission  of  pupils  into  either  of  the  above-named  institutions,  as 
will  prevent  pupils  entering  the  same  at  irregular  periods. 

^  IHsitatloii  of  common  sohools.  §  12.  The  superintendent  may,  in  his  discretion, 
appoint  persons  to  visit  and  examine  all  or  any  of  the  common  schools  in  the 
coonty  wherein  such  persons  reside,  and  to  report  to  him  all  such  matters  respect- 
ing their  condition  and  management  and  the  means  of  improving  them  as  he 
shall  prescribe ;  but  no  allowance  or  compensation  shall  be  made  to  such  visitors 
fcf  their  services  or  expenses. 

ftyerintmulMit  to  viOt  sohools.  §  13.  8o  often  as  be  can,  conostently  ¥dth  his 
other  duties,  he  shall  visit  such  of  the  common  schools  of  the  state  as  he  shall  see 
At,  and  inquire  into  their  course  of  instruction,  management  and  discipline,  and 
advise  and  encourage  the  pupils,  teachers  and  officers  thereof. 

Amnud  report.  §  14.  He  shall  submit  to  the  legislature  an  annual  report,  con- 
taining: 

1.  A  statement  of  the  condition  of  the  common  schools  of  the  state,  and  of  all 
other  schools  and  institutions  under  his  supervision,  and  subject  to  his  visitation 
as  superintendent. 

2.  Estimates  and  accounts  of  expenditures  of  the  school  moneys,  and  a  state- 
ment of  the  apportionment  of  school  moneys  made  by  him. 

S.  All  such  matters  relating  to  his  office,  and  all  such  plans  and  suggestions  for 
the  improvement  of  the  schools  and  the  advancement  of  public  instruction  in 
the  state  as  he  shall  deem  expedient. 

Certifioatas  to  teaohers ;  lioenae  to  teaoh.  §  15.  He  may  grant,  under  his  hand 
and  seal  of  office,  a  certificate  of  qualification  to  teacn,  and  may  revoke  the 
same.  While  unrevoked,  such  certificate  shall  be  conclusive  evidence  that  the 
person  to  whom  it  was  granted  is  qualified  by  moral  character,  learning  and 
ability,  to  teach  any  common  school  in  the  state.  Such  certificate  may  be  granted 
by  him  only  upon  examination.  He  shall  determine  the  manner  in  which  such 
examination  shall  be  conducted,  and  may  designate  proper  persons  to  conduct  the 
same,  and  report  the  result  to  him.  He  may  also  appoint  times  and  places  for 
holding  such  examinations,  at  least  once  in  each  year^  and  cause  due  notice 
thereof  to  be  given.  He  may  also  issue  temporary  licenses  to  teach,  limited  to 
any  school  commissioner  district,  or  school  district,  and  for  a  period  not  exceeding 
six  months,  whenever,  in  his  judgment,  it  may  be  necessary  or  expedient  for  him 
to  do  so.     [Thus  amended  by  L.  1875,  ch.  567.] 

May  ammi  oertifioataa.  §  16.  Upon  cause  shown  to  his  satisfaction,  he  may  an- 
nul any  certificate  of  qualification  granted  to  a  teacher  by  a  school  commissioner, 
or  declare  any  diploma  issued  by  the  State  Normal  School  ineffective  and  null  as 
a  (malification  to  toach  a  common  school  within  this  state,  and  he  may  reconsider 
and  reverse  his  action  in  any  such  matter. 

lists  ofpenoos  holdiiig  oertifioates  and  dlpkmuuk  §  17.  He  shall  prepare  and  keep 
in  his  office  alphabetical  listfl|.,of  all  persons  who  have  received,  or  who  shall  receive, 
certificates  of  qualification  from  himself,  or  diplomas  of  the  State  Normal  School, 
with  the  dates  thereof,  and  shall  note  thereon  all  annulments  and  reversals  of 
such  certificates  and  diplomas,  with  the  date  and  causes  thereof,  together  with 
such  other  particulars  as  he  may  deem  expedient. 

Bnpflrintmident  may  romore  school  offloers.  §  18.  Whenever  it  shall  be  proven,  to 
bis  satisfaction,  that  any  school  commissioner,  or  other  school  officer,  has  been 
gnilty  of  any  wilful  violation  or  neglect  of  duty  under  this  act,  or  any  other  act 
pertauiing  to  common  schools,  or  of  wilfully  cusobeying  any  decision,  order  or 
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regulation  of  the  superintendent,  the  superintendent  may,  by  an  order  under 
hlB  hand  and  seal,  which  order  shall  be  recorded  in  his  offioe,  remove  such  school 
commissioner  or  other  school  officer  from  his  office. 

Shall  prepare  islaiiki,  etc  §  19.  He  shall  prepare  suitable  reeisters,  blanks,  forms 
and  regulations  for  making  all  reports  ana  conducting  all  necessary  business 
under  this  act,  and  shall  cause  the  same,  with  such  information  and  instructions 
as  he  shall  deem  conducive  to  the  proper  organization  and  government  of  Uie 
common  schools,  and  the  due  execution  of  their  duties  by  school  officers,  to  bo 
transmitted  to  the  officers  and  persons  intrusted  with  the  execution  of  the  same. 

TITLB  n. 

OF  THE  SCHOOL  COMMISSXONBBS,  THBIR  XLBCTION,  P0WSEU9  AND  BDTIBS. 

Sohool  commiailonflra.  Section  1.  The  office  of  school  commissioner  is  continued, 
and  the  present  incumbents  shall  continue  in  office  in  their  respective  districts  for 
the  residue  of  the  terms  for  which  they  were  elected  or  appointed. 

Sohool  dlstziota.  §  2.  The  districts  as  organized  under  existing  laws,  and  as 
recognized  in  the  election  of  school  commissioners  at  the  annual  election  in  eigh- 
teen hundred  and  sixty-three,  shall  continue  to  be  held  and  reffarded  ae  the 
school  commissioner  districts  in  this  state,  except  aa  the  same  shall  be  altered  or 
modified  by  the  legislature. 

Bleotionof  oommlnioiMn;  ooimtyolecktooertifytoaapeKlBteiidentofpaMiciiistractiim^ 
§  3.  The  school  commissioner  for  each  school  commissioner  district  shall  be  elected 
by  the  electors  thereof,  by  separate  ballot,  at  the  general  election,  in  the  year  one 
thousand  eight  hundred  and  sixty-six,  and  triennially  thereafter,  and  the  ballots 
shall  be  indorsed  '<  school  commissioner."  The  laws  regulating  the  election  of  and 
canvassing  the  votes  for  county  officers  shall  apply  to  such  elections.  And  it  shall 
further  be  the  duty  of  county  clerks,  and  they  are  hereby  required,  as  soon  as 
they  shall  have  official  notice  of  the  election  or  appointment  of  a  school  commis- 
sioner, for  any  district  in  their  county,  to  forward  to  the  superintendent  of  public 
instruction  a  duplicate  certificate  of  such  election  or  appointment,  attested  by  their 
signature  and  the  seal  of  the  county.     [Thus  amended  hy  L>  1867,  ch.  406.] 

Term  of  office;  oath  of  offioei  §  4.  The  term  of  office  of  such  commissioner  shall 
commence  on  the  firsfc  day  of  January  next  after  his  election,  and  shall  be  for 
three  years  and  until  his  successor  qualifies.  Eveir  person  elected  to  the  office, 
or  appointed  to  fill  a  vacancy,  must  take  the  oath  of  office  prescribed  by  the  Con- 
stitution, before  the  county  clerk,  or  a  judge  of  a  court  of  record,  and  file  it 
with  the  county  clerk,  within  ten  days  after  the  commencement  of  the  term,  <v 
after  notice  of  his  appointment ;  and  Vt  he  omit  so  to  do,  the  office  shall  be  deemed 
vacant. 

CtommiMdoner  may  resign.  §  6.  A  commissioner  may,  at  any  time,  vacate  his 
office,  by  filing  his  resignation  with  the  county  clerk.  His  removal  from  the 
county,  or  his  acceptance  of  the  office  of  supervisor,  town  clerk  or  trustee  of  a 
school  district,  shall  vacate  his  office. 

Vaoanoy  in  office  of  oommisaioner,  §  6.  The  county  clerk,  so  soon  as  he  has  official 
or  other  notice  of  the  existence  of  a  vacancy  in  the  office  of  conmussioner,  shall 
give  notice  thereof  to  the  county  judge,  or,  if  that  office  be  vacant,  to  l^e  sunerin- 
tendent  of  public  instruction.  In  case  of  a  vacancy,  the  county  judge,  or,  if  there 
be  no  county  judge,  then  the  superintendent  shall  appoint  a  commissioner,  who 
shall  hold  his  office  until  the  first  of  January  succeeding  the  next  general  election, 
and  until  his  successor,  who  shall  be  chosen  at  such  general  election,  shall  have 
qualified.  A  person  elected  to  fill  a  vacancy  shall  hold  the  office  only  for  tliA 
unexpired  term.     [Thu$  amended  by  L.  1865,  ch.  647.] 

§  7.  Bvery  school  conmiissioner  shall  receive  an  annual  salary  of  eight  hun- 
dred dollars,  payable  quarterly,  by  the  treasurer,  on  the  warrant  of  the  oonm- 
troller  and  the  certificate  of  the  superintendent  of  public  instruction,  out  of  Ae 
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income  of  the  United  States  deposit  fund  appropriated  to  this  purposOi  or  to  the 
sapport  of  common  schools.     [l%tiB  amended  by  L,  1867,  ch.  84.] 

Salary  of  aohool  oommiiwifmwr.  §  8.  'Whenever  a  majority  of  the  supervisors  from 
all  the  towns  composing  a  school  conmiissioner  district  shall  adopt  a  resolution  to 
increase  the  salary  of  their  school  commissioner,  beyond  the  eight  hundred  dol- 
lan  payable  to  him  from  the  United  States'  deposit  fund,  it  shall  be  the  duty  of 
die  board  of  supervisors  of  the  county  to  give  effect  to  such  resolution,  and  they 
shall  assess  the  increase  stated  therein  upon  the  towns  composing  such  commis- 
sioner district,  ratable,  according  to  the  corrected  valuations  of  tne  real  and  per- 
sonal estate  of  such  towns.    [Thus  amended  by  L.  1875,  ch.  567.] 

CtommlaBioner^  ezpenaea.  §  Q.  The  board  of  supervisors  shall  annually  audit 
and  allow  to  each  commissioner  within  the  county  the' fixed  sum  of  two  hundred 
dollars  for  his  expenses,  and  shall  assess  and  levy  that  amount  annually,  by  tax, 
upon  the  towns  composing  his  district.     [Thus  amended  by  L.  1867,  ch.  84.] 

SiqperinUndttnt  may  withhold  salary.  Q  10.  Whenever  the  superintendent  of  pub- 
lic instruction  is  satisfied  thr^t  a  school  commissioner  has  persistently  neglected  to 
perfonn  his  duties,  he  may  withhold  his  order  for  the  payment  of  the  whole  or 
any  part  of  such  commissioner's  salary  as  it  shall  become  due,  and  the  salary  so 
withholden  shall  be  forfeited ;  but  the  superintendent  may  remit  the  forfeiture, 
in  whole  or  in  part,  upon  the  commissioner  disproving  or  excusing  such  neglect. 

OoouBiaaioiMr  to  aenre  for  another.     §  H.  A  commissioner,  upon  the  written  re- 

Siaest  of  tlie  commissioner  of  an  adjoining  district,  may  perform  any  of  his  duties 
or  him,  and  upon  requirement  of  the  state  superintendent  of  public  instruction, 
most  perform  the  same. 

Not  to  act  aa  agent  for  author  or  publisher,  eta  §  12.  No  school  commissioner  shall 
act  as  agent  for  any  author,  publisher  or  book-seller,  nor  directly  or  indirectly 
receive  any  gift,  emolument,  reward  or  promise  of  reward,  for  his  influence  in 
recommending  or  procuring  the  use  of  any  book,  or  school  apparatus,  or  fiirniture 
of  any  kind  whatever,  in  iany  common  school,  or  the  purchase  of  any  book  for  a 
district  library.  Any  one  who  shall  procure  or  solicit  a  violation  of  this  provision, 
or  any  part  lliereof,  shall  be  guilty  of  a  misdemeanor ;  and  any  such  violation 
sball  subject  the  guilty  commissioner  to  removal  from  his  office  by  the  superin- 
tendent of  public  instruction. 

Dntiea  otf  oommlwrioner.  §  13,  Every  commissioner  shall  have  power,  and  it  shall 
be  his  duty : 

T6  define  boimdarlea  of  diatrioto.  1.  From  time  to  time  to  inquire  and  ascertain 
whether  the  boundaries  of  the  school  districts  within  his  district  are  definitely 
and  plainly  described  in  the  records  of  the  proper  town  clerks ;  and  in  case  the 
record  of  the  boundaries  of  any  school  district  shall  be  found  defective  or  indef- 
inite, or  if  the  same  shall  be  in  dispute,  then  to  cause  the  same  to  be  amended, 
or  an  amended  record  of  the  boundaries  to  be  made.  All  necessary  expenses 
incurred  in  establishing  such  amended  records,  shall  be  a  charge  upon  the  dis- 
trict or  districts  affect^,  to  be  audited  and  allowed  by  the  trustee  or  trustees 
thereof,  iipon  the  certificate  of  the  school  commissioner.  [Thus  amended  by  L. 
1875,  ch.  567.] 

Tb  'Visit  and  wmimfaft  aohoola )  Uhrazles,  achool-hoaaea,  eto. ;  stadiea.  2.  To  visit  and 
examine  aQ  the  schools  and  school  districts  within  his  district  as  often  in  each  year 
as  shall  be  practicable;  to  inquire  into  all  matters  relating  to  the  management,  the 
course  of  study  and  mode  of  instruction,  and  the  text-books  and  discipline  of  such 
schools,  and  the  condition  of  the  school-houses,  sites,  out-buildings  and  appendages, 
and  of  the  district  generally ;  to  examine  the  district  libraries ;  to  advise  with  and 
eoansel  the  trustees  and  other  officers  of  the  districts  in  relation  to  their  duties,  and 
particularly  in  respect  to  the  construction,  wanning  and  ventilation  of  school-houses, 
and  the  improving  and  adorning  of  the  school  grounds  connected  therewith ;  and  to 
leooiiuiiena  to  the  trustees  and  teachers  the  proper  studies,  discipline  and  manage- 
ment of  the  schools,  and  the  course  of  instruction  to  be  pursued. 


11 40    L.  1864. CH. M5.  PUBLIC  INSTRUCTION.  [parti. 

To  direct  trastees  to  mak»  repain ;  to  abata  mdaaiioe.  3.  Upon  such  ezaminatioiiy 
to  direct  the  trustees  to  make  any  alteration  or  repair  on  tiie  school-house  or  out- 
buildings which  shall,  in  his  opinion,  be  necessary  to  the  health  or  comfort  of  the 
pupils,  Tyxit  the  expense  of  making  such  alterations  or  repairs  shall,  in  no  case 
exceed  the  sum  of  two  hundred  doUars,  unless  an  additional  sum  shall  be  voted  by 
the  district.  He  may  also  direct  the  trustees  to  abate  any  nuisance  in  or  upon  the 
premises,  provided  the  same  can  be  done  at  an  expense  not  exceeding  twenty-five 
dollars.     [Thus  amended  hy  L,  1867,  ch.  406.] 

Ck>iideiiination  of  sohool-hoiiMS ;  to  make  an  estimate  of  ram  neoeaaary  to  build  aclioolp 
house ;  tnurtees  to  caU  special  meeting;  trustees  to  le^y  tax.    4.  In  concurrence  with  the 

supervisor  of  the  town  in  which  a  school-house  is  situated,  by  an  order  under  their 
hands,  reciting  the  reason  or  reasons,  to  condemn  such  school-house,  if  they  deem 
it  wholly  unfit  for  use  and  not  worth  repairing,  and  to  deliver  the  order  to  the 
trustees,  or  one  of  them,  and  transmit  a  copy  to  the  superintendent  of  public  instnic* 
tion.  Such  order,  if  no  time  for  its  taking  effect  be  stated  in  it,  shall  take  effect 
immediately.  They  shall  also  state  what  simi,  not  exceeding  eight  hundred  dol- 
lars, will,  in  their  opinion,  be  necessary  to  erect  a  school-house  capable  of  accom- 
modating the  children  of  the  district.  Immediately  upon  the  receipt  of  said  order, 
the  trustee  or  trustees  of  such  district  shaU  call  a  special  meeting  of  the  inhabitants 
of  said  district  for  the  purpose  of  considering  the  question  of  building  a  school- 
house  therein.  Such  meeting  shall  have  power  to  determine  the  size  of  said 
school-house,  the  material  to  be  used  in  its  erection,  and  to  vote  a  tax  to  build  the 
same ;  but  such  meeting  shall  have  no  power  to  reduce  the  estimate  made  by  the 
commissioner  and  supervisor  aforesaid  by  more  than  twenty-five  per  cent  of 
such  estimate.  And  where  no  tax  for  building  such  house  shall  have  been  voted 
by  such  district  within  thirty  days  from  the  time  of  holding  the  first  meeting 
to  consider  the  question,  then  it  shall  be  the  duty  of  the  trustee  or  trustees  of  such 
district  to  contract  for  the  building  of  a  school-house  capable  of  accommodating 
the  children  of  the  district,  and  to  levy  a  tax  to  pay  the  same,  which  tax  shall 
not  exceed  the  sum  estimated  as  necessary  by  the  commissioner  and  supervisor 
as  aforesaid,  and  which  shall  not  be  less  than  such  estimated  sum  by  more  than 
twenty-five  per  cent  thereof.  But  such  estimated  sum  may  be  increased  by  a 
vote  of  the  inhabitants  at  any  school  meeting  subsequently  called  and  held  accord- 
ing to  law.     \Thm  amended  by  L.  1867,  ch.  406.] 

To  examine  and  license  teachers.  5.  To  examine  persons  proposing  to  teach  com- 
mon schools  within  his  district,  and  not  possessing  the  superintendent's  certificate 
of  qualification  or  a  diploma  of  the  State  Normal  School,  and  to  inquire  into  their 
moral  fitness  and  capacity,  and,  if  he  find  them  qualified,  to  grant  them  certifi- 
cates of  qualification,  in  the  forms  which  are  or  may  be  prescribed  by  the 
superintendent. 

Re-examine.  6.  To  re-examine  any  teacher  holding  his  or  his  predecessor's 
certificate,  and,  if  he  find  him  deficient  in  learning  or  ability  to  annul  the 
certificate. 

To  examine  charges  against  teachers  I  annul  certificates.  7.  To  examine  any  charge 
affecting  the  moral  character  of  any  teacher  within  his  district,  first  giving  such 
teacher  reasonable  notice  of  the  charge,  and  an  opportunity  to  defend  himself 
therefrom ;  and  if  he  find  the  charge  sustained,  to  annul  the  teacher's  certificate, 
by  whomsoever  granted,  and  to  declare  him  unfit  to  teach ;  and  if  the  teaicher 
held  a  certificate  of  the  superintendent,  or  a  diploma  of  the  State  Normal  School, 
to  notify  the  superintendent  forthwith  of  such  annulment  and  declaration. 

QeneraUy.  8.  And  generally,  to  use  his  utmost  influence  and  most  strenuous 
exertions,  to  promote  sound  education,  elevate  the  character  and  qualifications  of 
teachers,  improve  the  means  of  instruction,  and  advance  the  interests  of  the  schools 
under  his  supervision. 

Oommissionars  to  take  affidavits.  §  14.  Every  school  commissioner  shall  have 
power  to  take  affidavits  and  administer  oaths  in  all  matters  pertaining  to  conunon 
schools,  but  without  charge  or  fee  ;  and,  under  the  direction  of  the  superintend* 
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ent  of  public  instmotioii,  to  take  and  report  to  liim  the  tostinioiiy  in  any  case  of 
appeal. 

Snljectto  the  mpevintendent  of  pabUolnstniction;  to  report  annually,  etc.  §  15.  The 
commissioners  shall  be  subject  to  such  rales  and  regulations  as  the  superintendent  of 
public  instruction  shall,  from  time  to  time,  prescribe ;  and  appeals  from  their 
acts  and  decisions  may  be  made  to  him,  as  hereinafter  provided.  They  shall, 
whenever  thereto  required  by  the  superintendent,  report  to  him,  as  to  any  par- 
ticular  matter  or  act,  and  shall  severally  make  to  him  annually,  up  to  the  first 
day  of  October  in  each  year,  a  report  in  such  form,  and  containing  all  such  par- 
ticulars as  he  shall  prescribe  and  call  for ;  and  for  that  purpose  shall  procure  the 
reports  of  the  trustees  of  the  school  districts  from  the  town  clerks'  offices,  and 
after  abstracting  the  necessary  contents  thereof,  shall  arrange  and  indorse  them 
properly,  and  deposit  them  with  a  copy  of  his  own  abstract  thereof,  in  the  office 
of  ihe  county  clerk ;  and  the  clerk  shall  safely  keep  them. 

TITLE  in. 

OF  THB  8TATB  AND  OTHER  SCHOOL  MONEYS,  THEIR  APPORTIONMENT  AND  DISTRIBU- 
TION, ANI>  HBBBINy  OF  TRUSTS  AND  GIFTS  FOR  THB  BENEFIT  OF  COMMON  SCHOOLS. 

FIRST  ARTIOLB. 

Of  the  state  school  moneys  and  their  apportionment  by  the  superintendent  of  public  in- 

stmictiony  and  payment  to  the  county  and  city  treasurers. 

State  tax  for  rapport  of  achoola.  SECTION  1.  There  shall  be  raised  by  tax,  in  the 
present  and  each  succeeding  year,  upon  the  real  and  personal  estate  of  each 
county  within  the  state,  one  mill  and  one-fourth  of  a  mill  upon  each  and  every 
dollar  of  the  equalized  valuation  of  such  estate,  for  the  support  of  common  schools 
in  the  state ;  and  the  proceeds  of  such  tax  shall  be  apportioned  and  distributed 
as  herein  provided.     [  Thus  amended  by  JL.  1867,  ch.  406.] 

derk  of  board  of  supervisors  may  not  omit  to  include  the  three-fourth  mill  tax.  g  2.  No 
elerk  of  any  board  of  supervisors,  or  other  person  who  shall  make  out  the  tax  list 
or  assessment  roll  of  any  town,  shall  omit  to  include  and  apportion  among  the 
moneys  to  be  raised  thereby,  the  amount  hereby  required  to  be  raised  for  the 
support  of  schools,  by  reason  of  the  omission  of  the  board  of  supervisors  to  pass  a 
resolution  for  that  purpose. 

State  tax  to  lie  paid  into  sUtetrearary.     §  3.  The  moneys  so  raised  shall  be  paid 
into  the  state  treasury,  and  the  treasurer  may  transfer  them  from  one  depository 
to  another,  by  his  draft,  countersigned  and  entered  by  the  superintendent  of  public 
instruction.     On  the  first  working  day  of  each  month  the  treasurer  shall  make  to 
the  superintendent  of  public  instruction  a  written  statement  of  the  condition  of 
the  free  school  fund,  showing  the  amount  received  and  paid  during  the  preceding 
month,  and  the  balance  remaining  on  hand.    The  bank  in  which  such  moneys 
are  deposited  shall  furnish  the  superintendent  of  public  instruction  a  book,  in 
which  the  officers  of  such  bank  shall  make  entries  of  all  sums  deposited  therein 
by  the  treasurer,  from  time  to  time,  to  the  credit  of  said  free  school  fund.    No 
BQch  money  shall  be  paid  out  of  the  treasury  except  upon  such  warrant  of  the 
superintendent,  countersigned  by  the  comptroller,  referring  to  the  law  under 
wUch  it  is  drawn.    The  superintendent  shall  countersign  and  enter  all  checks 
drawn  by  the  treasurer  in  payment  of  his  warrants,  and  all  receipts  of  the  treas- 
urer for  such  money  paid  to  the  treasurer,  and  no  such  receipt  shall  be  evidence 
of  payment  unless  it  be  so  countersigned.    \Thus  amended  by  L,  1875,  ch.  567.] 
OompbroEar  may  withhold  monxfjn  from  counties ;  treasurer  and  superintendent  may  bor> 
tow  maoM/fm.    §  4.  ThQ  comptroller  may  withnold  the  payment  of  any  moneys,  to 
which  any  county  may  be  entitled,  from  the  appropriation  of  the  incomes  of  the 
school  fund  and  the  United  States  deposit  fund  for  the  support  of  common  schools, 
unto  satisfactory  evidence  shall  be  furnished  to  him  that  all  moneys  required  by 
law  to  be  raised  by  taxation  upon  such  county,  for  the  support  of  schools  through- 
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oat  the  state,  hare  been  collected  and  paid,  or  accounted  for  to  the  state  treafluiei; 
and  whenever,  after  the  first  day  of  March  in  any  year,  in  consequence  of  the 
failure  of  any  county  to  pay  such  moneys  on  or  before  that  day,  there  shall  be  a 
deficiency  of  moneys  in  the  treasury  applicable  to  the  payment  of  school  moneys, 
to  which  any  other  county  may  be  entitled,  the  treasurer  and  superintendent  of 
public  instruction  are  hereby  authorized  to  make  a  temporary  loan  of  the  amount 
so  deficient,  and  such  loan,  and  the  interest  thereon  at  the  rate  of  twelve  per  cent 
per  annum,  until  payment  shall  be  made  to  the  treasury,  shall  be  a  charge  upou 
the  county  in  default,  and  shall  be  added  to  the  amount  of  state  tax,  and  levied 
upon  such  county  by  the  board  of  supervisors  thereof  at  the  next  ensuing  assess- 
ment, and  shall  be  paid  into  the  treasury  in  the  same  manner  as  other  taxes. 
[Thus  amended  by  L.  1867,  ch.  406.] 

State  Boliool  moneys ;  apportioned  by  saperlntendent ;  applied  to  teachers'  wages. 
§  6.  The  moneys  raised  by  the  state  tax  or  borrowed  as  aforesaid  to  supply  a  de- 
ficiency thereof,  and  such  portion  of  the  income  of  the  United  States  deposit  fond 
as  shall  be  appropriated,  and  the  income  of  the  common  school  fund,  when  the 
same  are  appropriated,  to  the  support  of  common  schools,  constitute  the  state 
school  moneys,  and  shall  be  divided  and  apportioned  by  the  superintendent  of 

i)ublic  instruction,  on  or  before  the  twentieth  day  of  January  in  each  year,  as  fol- 
ows :  and  all  moneys  so  apportioned,  except  the  library  moneys,  shall  be  applied 
exclusively  to  the  payment  of  teachers*  wages. 

Apportioninenta  for  pay  of  oommiaaioneni ;  to  oitiea  and  villages ;  library  moneyt ; 
contingent  fond ;  Indian  aohoola ;  remainder.     §  6.  He  shall  apportion  and  set  apart 

from  the  income  of  the  United  States  deposit  fund  so  appropriated,  the  amounts 
required  to  pay  the  annual  salaries  of  the  school  commissioners  elected  or  elective 
unaer  this  act,  to  be  drawn  out  of  the  treasury  and  paid  to  the  several  commis- 
sioners, as  hereinbefore  provided ;  and  he  shall  also  apportion  to  each  of  the  cities 
of  the  state,  and  to  each  of  the  incorporated  villages  of  the  state,  having  a  popa- 
lation  of  five  thousand  and  upwards,  which,  under  a  special  act,  employs  a  super- 
intendent of  common  schools,  or  a  clerk  of  the  board  of  education,  who  does  the 
duty  of  supervision,  out  of  the  income  of  the  said  fund,  and  if  insufficient  the  de- 
ficiency out  of  the  free  school  fund,  so  appropriated,  the  sum  of  eight  hundred 
dollars,  and  in  case  any  city  is  entitled  to  more  than  one  member  of  assembly  ac- 
cording to  the  unit  of  representation  adopted  by  the  legislature,  five  hundred  dol- 
lars for  each  additional  member  of  assembly,  to  be  expended  according  to  law,  for 
the  support  of  the  common  schools  of  the  city.  He  shall  then  set  apart,  from  the 
income  of  the  United  States  deposit  fund,  for  and  as  library  moneys,  such  sum  as 
the  legislature  shall  appropriate  for  that  purpose.  He  shall  also  set  apart  from 
the  free  school  fund  a  sum  not  exceeding  four  thousand  dollars  for  a  contingent 
fund.  He  shall  then  set  apart  and  apportion,  for  and  on  account  of  the  Indian 
schools  under  his  supervision,  a  sum  which  vrill  be  equitably  equivalent  to  their 
proportion  of  the  state  school  money,  upon  the  basis  of  distribution  established  by 
this  act,  such  sum  to  be  wholly  payable  out  of  the  proceeds  of  the  state  tax  for  the 
support  of  common  schools.  Alter  deducting  the  said  amounts,  he  shall  divide 
the  remainder  of  the  state  school  moneys  into  two  parts,  one  to  be  one-third  and 
the  other  to  be  two-thirds  of  such  remainder,  and  shall  apportion  them  as  herein- 
after specified.     [Thus  amended  by  L.  1876,  ch.  874.] 

One-third  apportionment ;  what  distrioU  to  receive  diitxiot  qnota )  one  qnota  for  each 
qualified  teacher  |  teim  of  aohooL  §  7.  He  shall  apportion  the  one-third  of  the  re- 
mainder equally  among  the  school-districts  and  cities  from  which  reports  shall 
have  been  received  in  accordance  with  law  as  follows:  To  entitle  a  district 
to  a  distributive  portion  or  district  quota,  a  qualified  teacher,  or  successive 
qualified  teachers  must  have  actually  taught  the  common  school  of  the  dis- 
trict, for  at  least  the  term  of  time  hereinafter  mentioned,  during  the  last  pre- 
ceding school  year.  For  every  additional  qualified  teacher  ana  his  succeasors 
who  shall  have  actually  taught  in  said  school  during  the  whole  of  said  tenn, 
the  district  shall  be  entitled  to  another  distributive  portion  or  quota;  bat 
pupils  employed  as  monitors,  or  otherwise,  shall  not  be  deemed  teachers.     The 
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sfaremeiitioned  term,  during  the  current  school  year,  shall  be  six  months,  and 
thereafter  shall  be  twenty-eight  weeks  of  Ave  schools  days  each,  inclusive  of 
New  Year's  day,  Washington^  birth  day,  the  fourth  day  of  July,  Christmas  day, 
and  any  other  day  which  shall  be  by  law  declared  a  holiday,  which  shall  occur 
during  the  term.  A  deficiency  not  exceeding  three  weeks  during  the  current 
jrear,  or  in  any  subsequent  year,  caused  by  a  teacher's  attendance  upon  a  teaoher^s 
uutitate  witlun  the  county,  shall  be  excused. 

Two-fUrds  iq;>portJomnimt ;   apportioiiiiient  and  payment  to  oitiefl.     §  8.    Having  80 

rrtioned  and  distributed  the  one-third,  the  superintendent  shall  apportion 
two-thirds  of  said  remainder,  and  also,  the  library  moneys,  separately, 
amoDg  the  counties  of  the  state,  according  to  their  respective  population,  exclud- 
ing Indians  residing  on  their  reservations,  as  the  same  shall  appear  from  the  last 
preceding  state  or  United  States  census ;  but,  as  to  counties  in  which  are  situated 
cities  having  special  school  acts,  he  shall  apportion  to  each  city  the  part  to  which 
it  shall  so  appear  entitled,  and  to  the  residue  of  the  county  the  part  to  which  it 
ahall  appear  to  be  so  entitled.  If  the  census,  according  to  which  the  apportion- 
oient  should  be  made,  does  not  show  the  sum  of  the  population  of  any  county  or 
city,  the  superintendent  shall,  by  the  best  evidence  he  can  procure,  ascertain  and 
detennine  tiie  population  of  such  county  or  city  at  the  time  the  census  waA  takan, 
and  make  his  apx)ortionment  accordingly. 

Separate  neighborhoods.  §  0.  The  superintendent  shall  apportion  to  each 
separate  neighborhood  which  shall  have  duly  reported,  such  fixed  sum  as  will,  in 
Ills  opinion,  be  equitably  equivalent  to  its  portion  of  all  the  state  school  moneys 
upon  the  basis  of  distribution  established  by  this  act ;  such  sum  to  be  payable 
oat  of  the  contingent  fund  hereinbefore  established. 

Boperintendent  may  ezcuae  neglect  and  make  supplemental  apportionment,     g  10. 

Whenever  any  school  district  or  separate  neighborhood  shall  have  been  excluded 

from  participation  in  any  apportionment  made  by  the  superintendent,  or  by  the 

school  commissioners,   by  reason  of  its  having  omitted  to  make  any  report 

required  by  law,  or  to  comply  with  any  other  provision  of  law,  or  with  any  rule 

or  regulation  made  by  the  superintendent  under  the  authority  of  law,  and  it 

shall  be  eJiown  to  the  superintendent  that  such  omission  was  accidental  or 

excusable,  he  may,  upon  the  application  of  such  district  or  neighborhood,  make  to 

it  an  equitable  allowance;  and  if  the  apportionment  was  made  by  himself^  cause 

it  to  be  paid  out  of  the  contingent  fund ;  and,  if  the  apportionment  was  made 

by  the  commissioners,  direct  them  to  apportion  such  allowance  to  it,  at  their  next 

annual  apportionment,  in  addition  to  any  apportionment  to  which  it  may  then  be 

entitled.    And  the  superintendent  may,  in  his  discretion,  upon  the  reconmienda- 

tion  of  the  school  commissioner  having  jurisdiction  over  the  district  in  default, 

direct  that  the  money  so  equitably  apportioned  shall  be  paid  in  satisfaction  of 

teachers'  wages  earned  by  a  teacher  not  qualified  in  accordance  with  the  pro- 

vinons  of  the  law  as  hereinafter  set  forth.    [Thm  amended  by  L.  1880,  oh.  27,  §  !•] 

(X.  1880,  cA.  27,  S  2.  All  acts  and  parts  of  acts  inconastent  with  this  act  are  hereby  re- 
pealed.) 

Moneys  apportioned  in  ezoeM  may  be  raolalmed.  §  11.  If  money  to  which  it  is 
not  entitled,  or  a  larger  sum  than  it  is  entitled  to,  shall  be  apportioned  to  any 
county,  or  part  of  a  county,  or  school  district,  and  it  shall  not  have  been  so 
distributed  or  apportioned  among  the  districts,  or  expended,  as  to  make  it 
intpraeticable  so  to  do,  the  superintendent  may  reclaim  such  money  or  excess,  by 
diTOcting  any  officer  in  whose  hands  it  may  be,  to  pay  it  into  the  state  treasury, 
to  the  credit  of  the  free  school  fund ;  and  the  state  treasurer's  receipt,  counter- 

Sied  by  the  superintendent,  shall  be  his  only  voucher ;  but,  if  it  to  impracti- 
le  so  to  reclaim  such  money  or  excess,  then  the  superintendent  shall  deduct  it 
from  the  portion  of  such  county,  part  of  a  county,  or  district,  in  his  next  annual 
^qwrfeionment,  and  distribute  tne  sum  thus  deducted,  equitably  among^  the 
counties  and  parts  of  counties,  or  among  the  school  districts  in  the  state  enHtled 
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to  participate  in  such  apportionment,  according  to  the  basis  of  apportionment  in 
which  such  excess  occurred. 

DefioienoiM  to  bo  inpplied.  §  12.  If  a  less  sum  than  it  is  entitled  to  shall  have 
been  apportioned  by  the  superintendent  to  any  county,  part  of  a  county,  or 
school  mstrict,  the  superintendent  may  make  a  supplementary  apportionment  to 
it,  of  such  a  sum  as  shall  make  up  the  deficiency,  and  the  same  snail  be  paid  oat 
of  the  contingent  fuud,  if  sufficient,  and,  if  not,  then  the  superintendent  shall 
make  up  such  deficiency  in  his  next  annual  apportionment. 

To  certify  apportioiiments.  §  13.  As  soon  as  possible  after  the  making  of  any 
annual  or  general  apportionment,  the  superintendent  shall  certify  it  to  the  coonly 
clerk,  county  treasurer,  school  commissioners  and  city  treasurer  or  chamberlain  in 
every  couuty  in  the  state ;  and  if  it  be  a  supplemental  apportionment,  then  to 
the  county  clerk,  county  treasurer  and  school  commissioners  of  the  county  in 
which  the  neighborhood  or  the  school  house  of  the  district  concerned  is  situate. 

Monejni  payable.  §  14.  The  moneys  so  annually  apportioned  by  the  superin- 
tendent shall  be  payable  on  the  first  day  of  April  next  after  the  apportionment, 
to  the  treasurers  of  the  several  counties  and  the  chamberlain  of  the  city  of  New 
York,  ree^ctively ;  and  the  said  treasurers  and  the  chamberlain  shall  apply  for 
and  receive  the  same  as  soon  as  payable.     [Thus  amended  by  L.  1875,  cA.  567.] 


SECOND  ARTIOLB. 

Of  trusts  for  the  benefit  of  oomfnon  sohoals,  and  of  town  school  funds^  fiiMSf  penxMm 

and  other  moneys  hdd  or  given  for  their  benefit. 

Estate  in  tmat  for  common  aohools.  §  15.  Real  and  personal  estate  may  be 
granted,  conveyed,  devised,  bequeathed  and  given  in  trust  and  in  perpetuity  or 
otherwise,  to  the  state,  or  to  the  superintendent  of  public  instruction,  for  the  sap- 
port  or  benefit  of  the  common  schools  within  this  state,  or  within  any  part  or 
portion  of  it,  or  of  any  particular  common  school  or  schools  within  it ;  and  to  any 
county,  or  the  school  commissioner  or  commissioners  of  any  countv,  or  to  any 
city  or  any  board  or  officers  thereof,  or  to  any  school  commissioner  district  or  its 
commissioner,  or  to  any  town  or  supervisor  of  a  town,  or  to  any  school  district  or 
its  trustee  or  trustees,  for  the  support  and  benefit  of  common  schools  within  sach 
county,  city,  school  commissioner  district,  town  or  school  district,  or  within  any 
part  or  portion  thereof  respectively,  or  for  the  support  and  benefit  of  any  pa^ 
ticular  common  school  or  schools  therein. 

Tnuta  not  invalid  for  want  of  tmatee  or  donee.  §  16.  No  such  grant,  convey- 
ance, devise  or  bequest  shall  be  held  void  for  the  want  of  a  named  or  competent 
trustee  or  donee,  but  where  no  trustee  or  donee  or  an  incompetent  one  is  named, 
the  title  and  trust  shall  vest  in  the  people  of  the  state,  subject  to  its  acceptance 
by  the  legislature  ;  but  such  acceptance  shall  be  presumed. 

Superintendent  to  require  trusteea  to  aooonnt.  §  17.  The  legislature  may  oon- 
jrol  and  regulate  the  execution  of  all  such  trusts ;  and  the  superintendent  of 
public  instruction  shall  supervise  and  advise  the  trustees,  and  hold  them  to  a 
regular  accounting  for  the  trust  property  and  its  income  and  interest,  at  such 
times,  in  such  forms  and  with  such  authentications  as  he  shall  from  time  to  time 
prescribe. 

Officers  and  boards  to  report  tmats  to  raperintendent.  §  18.  The  conunon  council  of 
every  city,  the  board  of  supervisors  of  every  county,  the  trustees  of  every  village, 
the  supervisor  of  every  town,  the  trustee  or  trustees  of  every  school  district,  and 
every  other  officer  or  person  who  shall  be  thereto  required  by  the  superintendent 
of  public  instruction,  shall,  on  or  before  the  thirtieth  day  of  September  next, 
report  to  him  whether  any,  and  if  any,  what,  trusts  are  held  by  them  respect- 
ively, or  by  any  other  body,  officer  or  person,  to  their  information  or  belief,  for 
school  purposes,  and  shall  transmit  therewith  an  authenticated  copy  of  every 
will,  conveyance,  instrument  or  paper  embodying  or  creating  the  trust ;  and 
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shall,  in  like  manner,  forthwith  report  to  him  the  creation  and  terms  of  eveiy 
such  trust  subsequently  created 

(kmpei  and  lohool  lots.  §  19.  Every  supervisor  of  a  town  shall,  by  the  thirtieth 
day  of  September  next,  report  to  the  superintendent  whether  there  be,  within  the 
town,  any  ffospel  or  school  lot,  and  if  any,  shall  describe  the  same,  and  state  to 
what  use,  if  any,  it  is  put  by  the  tovm ;  and  whether  it  be  leased,  and  if  so,  to 
whom,  for  what  term  and  upon  what  rents ;  and  whether  the  town  holds  or  is 
entitled  to  any  land,  moneys  or  securities  arising  from  any  sale  of  such  gospel  or 
school  lot,  and  the  investment  of  the  proceeds  thereof,  or  of  the  rents  or  income 
of  such  lots  and  investments ;  and  snail  report  a  full  statement  and  account  of 
such  lands,  moneys  and  securities. 

MoiMyi  in  the  hands  of  overseen  of  the  poor.  §  20.  Every  supervisor  of  a  town 
shall,  in  like  manner  by  the  thirtieth  day  of  September  next,  report  to  the  super- 
intendent whether  the  town  has  a  common  school  fund  originated  under  the 
"  act  relative  to  moneys  in  the  hands  of  overseers  of  the  poor,"  passed  April  27^ 
1829,^  and,  if  it  have,  the  full  particulars  thereof,  and  of  its  investment,  income 
and  application,  in  such  form  as  the  superintendent  may  prescribe. 

Siqwrintendent  to  report  to  the  legislatnre.  §  21.  In  respect  to  the  property  and 
funds  in  the  two  last  sections  mentioned,  the  superintendent  shall,  at  the  next 
session  of  the  legislature,  and  annually  thereafter,  include  in  his  annual  report  a 
statement  and  account  thereof.  And,  to  these  ends,  he  is  authorized,  at  any  time 
and  from  time  to  time,  to  require  from  the  supervisor,  board  of  town  auditors,  or 
any  officer  of  a  to¥m,  a  report  as  to  any  fact,  or  any  information  or  account  he 
may  deem  necessary  or  desirable. 

Penalties  and  fines,  how  paid  and  apportioned.  §  22.  Whenever,  by  any  statute,  a 
penalty  or  fine  is  imposed  for  the  benefit  of  common  schools,  and  not  expressly 
of  the  common  schools  of  a  town  or  school  district,  it  shall  be  taken  to  be  for  the 
benefit  of  the  common  schools  of  the  county  within  which  the  conviction  is  had ; 
and  the  fine  or  penalty,  when  paid  or  collected,  shall  be  paid  forthwith  into  the 
county  treasury,  and  tne  treasurer  shall  credit  the  same  as  school  moneys  of  the 
eoanty,  unless  the  county  comprise  a  city  having  a  special  school  act,  in  which 
case  he  shall  report  it  to  the  superintendent,  wno  shall  apportion  it  upon  the 
baas  of  population  by  the  last  census,  between  the  city  and  the  residue  of  the 
county,  and  the  portion  belonging  to  the  city  shall  be  paid  into  its  treasury. 

XNstriot  attorney  to  report  fines  and  penalties  to  snpervisorB.  §  23.  Every  district 
attorney  shaU  report,  annually  to  the  board  of  supervisors,  all  such  fines  and  pen- 
alties imposed  in  any  prosecution  conducted  by  him  during  the  previous  year ; 
and  ail  moneys  collectea  or  received  by  him  or  by  the  sheriff,  or  any  other  officer, 
for  or  on  account  of  such  fines  and  penalties,  shall  be  immediately  paid  into  the 
county  treasury,  and  the  receipt  of  the  county  treasurer  shall  be  a  sufficient  and 
the  only  voucher  for  such  moneys. 

Pines  and  penalties,  to  whom  paid.  §  24.  Whenever  a  fine  or  penalty  is  inflicted 
or  imposed  for  the  benefit  of  the  common  schools  of  a  town  or  school  district,  the 
maffistrate,  constable  or  other  officer,  collecting  or  receiving  the  same,  shall  forth- 
^th  pay  the  same  to  the  county  treasurer  of  tne  county  in  which  the  school  house 
is  located,  who  shall  credit  the  same  to  the  town  or  district  for  whose  benefit  it  is 
collected.  If  the  fine  or  penalty  be  inflicted  or  imposed  for  the  benefit  of  the 
common  schools  of  a  city  having  a  special  school  act,  or  of  any  part  or  district  of 
a  dty,  it  shall  be  paid  into  the  city  treasury. 

Pwaltiea  in  Joint  districts.  §  25.  "Whenever,  by  this  or  any  other  act,  a  penalty 
cr  fine  is  imposed  upon  any  school  district  officer  for  a  violation  or  omission  of 
cfficial  duty,  or  upon  any  person  for  any  act  or  omission  within  a  school  district, 
or  touching  property  or  the  peace  and  good  order  of  the  district,  and  such  penalty 
or  fine  is  cfeclarod  to  be  for,  or  for  the  use  or  benefit  of  the  common  schools  of  the 
town,  or  of  the  county,  and  such  school  district  lies  in  two  or  more  towns  or  coun- 

*  Ses  that  aet,  in  a  note  to  Ut  4  of  thlB  act,  page  1154,  paf<. 
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tiesy  the  town  or  county  intended  by  the  act  shall  be  taken  to  be  ibe  oae  in  which 
the  Bchool-housey  or  the  school  house  longest  owned  or  held  by  the  district  is,  at 
the  time  of  such  violation,  act  or  omission. 

Embendemeiit,  penalty  for.  §  26.  Any  district  attorney,  sheriff,  justioe  of  the 
peace,  police  justice  or  other  magistrate  or  officer,  who  shall  embezde,  or  wilfully 
withhold  from  or  omit  to  pay  into  the  county  treasury  any  money  received  or  col- 
lected in  payment  or  satisfaction,  in  whole  or  in  part,  of  any  fine  or  penalty  in 
the  four  last  preceding  sections  mentioned,  shall  be  guilty  of  a  misdemeanor ;  and 
any  fine  imposed,  upon  a  conviction  thereof,  shall  be  for  the  benefit  of  tiie  commoo 
schools  of  the  county. 

THIRD  ARTIOLB. 

Of  the  apportionment  of  the  state  school  moneys^  andof  other  school  moneys  bpOiesdnod 

oommissionerSf  and  their  payment  to  the  supervisors. 

Apportionment  by  oommiulonan.  g  27.  The  school  commissioYier,  or  conmusdon- 
ers  of  each  county,  shall  proceed,  at  the  county  seat,  on  the  third  Tuesday  of 
March  in  each  year,  to  ascertain,  apportion  and  mvide  the  state  and  other  school 
moneys,  as  follows : 

Library  moneys.  1.  They  shall  set  apart  any  library  moneys  apportioned  by 
the  superintendent. 

Moneys  for  distrioti.  2.  From  the  other  moneys  apportioned  to  the  county,  they 
shall  set  apart  and  credit  to  each  separate  neighborhood  and  school  district  the 
amount  apportioned  to  it  by  the  state  superintendent,  and  to  every  district  which 
did  not  participate  in  the  apportionment  of  the  previous  year,  and  which  the 
superintendent  shall  have  excused,  such  equitable  sum  as  he  shall  have  aUowed 
to  it. 

Unexpended  monesri.  8.  They  shall  procure  firom  the  treasurer  of  the  county  a 
transcript  of  the  returns  of  the  supervisors  hereinafter  required,  showing  the 
unexpended  moneys  in  their  hands  applicable  to  the  payment  of  teachers'  wages 
and  to  library  purposes,  and  shall  add  the  whole  sum  of  such  moneys  to  the 
balance  of  the  state  moneys  to  be  apportioned  for  teachers*  wages.  The  amounts 
in  each  supervisor's  hands  shall  be  charged  as  a  partial  payment  of  the  sums 
apportioned  to  the  town  for  library  moneys  and  teachers*  wages  respectively. 

Fines  and  penalties.  4,  They  shall  procure  from  the  county  treasurer  a  full  Hst 
and  statement  of  all  payments  to  him  of  moneys  for  or  on  account  of  fines  and 
penalties,  or  accruing  from  any  other  source,  for  the  benefit  of  schools  and  of  the 
town  or  towns,  district  or  districts  for  whose  benefit  the  same  were  received. 
Such  of  said  moneys  as  belong  to  a  particular  district,  they  shall  set  apart  and 
credit  to  it ;  and  such  as  belong  to  the  schools  of  a  town,  they  shall  set  apart  and 
credit  to  the  schools  in  that  town,  and  shall  apportion  them  together  with  such  as 
belong  to  the  schools  of  the  county,  as  herein^ter  provided,  for  tiie  payment  of 
teachers'  wages. 

liibrary  moneya  according  to  nnmber  of  children.  5.  They  shall  apportion  the 
library  moneys  to  the  school  districts  and  parts  of  school  districts  joint  with  parts 
in  any  city  or  in  an  adjoining  county,  which  shall  be  entitled  to  participate 
therein  as  nereinafter  specified,  in  proportion  to  the  number  of  children  in  each 
between  the  ages  of  five  and  twenty-one  years,  as  the  same  shall  appear  firom 
the  reports  of  the  trustees  for  the  last  preceding  school  year. 

Remaining  mone3ni.  6.  They  shall  apportion  in  like  manner  and  upon  the  same 
basis,  until  the  apportionment  of  the  year  eighteen  hundred  sixty-six,  the 
remaining  unapportioned  moneys  among  such  school  districts  and  parts  of  school 
districts. 

Apportinament  of  sdiocl  monesra,  bow  to  be  made.  7.  In  the  apportionment  of  eigh- 
teen hundred  and  eighty-two  and  in  every  subsequent  apportionment,  they  shall 
apportion  one-half  of  such  remaining  unapportioned  moneys  in  the  like  manver 
and  upon  the  same  basis,  among  such  school  districts  and  parts  of  school  dis- 
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tiicts ;  and  the  other  half  they  ehall  apportion  among  each  districts  and  parts  of 
districts  as  are  entitled  to  share  in  the  apportionment,  in  proportion  to  the  average 
daily  attendance  of  pupils  of  lawful  school  age,  resident  therein,  Afwrnning  m 
every  case  that  the  term  has  consisted  of  the  term  prescribed  by  law,  namely : 
one  hundred  and  forty  days,  and  no  more.     [Thus  afnended  by  L.  1881,  e^.  492.] 

8«ptarat«  iiflighberhoods.  8.  They  shall  then  set  apart  to  each  town  the  moneys 
0O  Bet  apart  and  apportioned  to  each  separate  neighborhood ;  to  each  district  the 
school  house  of  which  is  therein ;  and  to  each  part  of  a  joint  district  therein  the 
school  house  of  which  is  located  in  a  city  or  in  a  town  in  an  adjoining  county. 

OtftlfiostM  of  apportionment.  9.  They  shall  sign,  in  duplicate,  a  certificate, 
showing  the  amounts  apportioned  and  set  apart  to  each  separate  neighborhood, 
sehool  mstrict  and  part  of  a  district,  and  the  towns  in  which  they  are  situated, 
and  shall  designate  therein  the  source  from  which  each  item  of  the  aggregate  to 
each  district  and  town  was  derived ;  and  shall  forthwith  deliver  one  of  said 
daplicat^s  to  the  treasurer  of  the  county  and  transmit  the  other  to  the  superin- 
tendent of  public  instruction. 

O«rtiiytothorapervlsor.  10.  They  shall  certify  to  the  supervisor  of  each  town 
the  amount  of  school  moneys  so  apportioned  to  his  town,  and  the  portions  thereof 
to  be  paid  by  him  for  library  purposes  and  for  teachers'  wages,  to  each  such  dis- 
tinct separate  neighborhood,  aistrict  and  part  of  a  district. 

Bntmaoiit  apportionment,  how  remedied.  §  28.  If  in  their  apportionment,  through 
any  error  of  the  commissioners,  any  district  shall  have  apportioned  to  it  a  larger 
or  a  less  share  of  the  moneys  than  it  is  entitled  to,  the  commissioners  may  in  their 
next  annual  apportionment,  with  the  approbation  of  the  superintendent,  correct 
the  error  by  an  equitable  deduction  from  or  augmentation  of  the  share  of  such 
district. 

What  distriota  entitled  to  pnUic  monesrs.  §  29.  No  district  or  part  of  a  district 
shall  be  entitled  to  any  portion  of  such  school  moneys  on  such  apportionment  un- 
leu  the  report  of  the  trustees  for  the  preceding  school  year  shall  show  that  a  com- 
mon school  was  supported  in  the  district  and  taught  by  a  qualified  teacher  for 
such  a  term  of  time  as  would,  under  section  seven  of  this  title,  entitle  it  to  a  dis- 
tributive share  under  the  apportionment  of  the  superintendent. 

Bapenrlsor  to  make  oopy  of  apportionment  and  file  the  original.  §  80.  On  receiv- 
ing the  certificate  of  the  commissioners,  each  supervisor  shall  forthwith  make  a 
copy  thereof  for  his  own  use,  and  deposit  the  original  in  the  office  of  the  clerk  of 
Ids  town ;  and  the  moneys  so  apportioned  to  his  town  shall  be  paid  to  him  im- 
mediately on  his  compliance  with  the  requirements  of  the  next  section,  and  not 
before. 

Saperviaora  to  si^e  bonds.  §  81.  Immediately  on  receiving  the  commissioners* 
certificate  of  apportionment,  the  county  treasurer  shall  require  of  each  supervisor, 
and  each  supervisor  shall  give  to  the  treasurer,  in  behalf  of  the  town,  his  bond, 
with  two  or  more  sufficient  sureties,  approved  by  the  treasurer,  in  the  penalty  of 
at  least  double  the  amount  of  the  school  moneys  set  apart  or  apportioned  to  the 
town,  and  of  any  such  moneys  unaccounted  for  by  his  predecessor,  conditioned 
for  the  faithful  disbursement,  safe  keeping  and  accounting  for  such  moneys,  and 
of  all  other  school  moneys,  that  may  come  into  his  hands  from  any  other  source. 
If  the  condition  shall  be  broken  the  county  treasurer  shall  sue  the  bond  in  his 
own  name  in  behalf  of  the  town,  and  the  money  recovered  shall  be  paid  over  to 
the  successor  of  the  supervisor  in  default,  such  successor  having  first  given  se- 
eority  as  aforesaid.  Whenever  the  office  of  a  supervisor  shall  become  vacant,  by 
reason  of  the  expiration  of  his  term  of  service  or  otherwise,  the  county  treasurer 
shall  require  the  person  elected  or  appointed  to  fill  such  vacancy  to  execute  a 
bond,  with  two  or  more  sureties,  to  be  approved  by  the  treasurer,  in  the  penalty 
of  at  least  double  the  sum  of  the  school  moneys  remaining  in  the  hands  of  the 
old  supervisor,  when  the  office  became  vacant,  conditioned  for  the  faithful  dis- 
buzaement,  safe-keeping  and  accounting  for  such  moneys.    But  the  execution  of 
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this  bond  shall  not  relieve  the  supervisor  from  the  daty  of  executing  the  bond 
flrst  above  mentioned.      [Thus  amended  by  L.  1875,  oh.  667.] 

Refdsal  to  give  ■eovurlty  a  misdemeanor ;  comity  Judge  may  appoint,  g  32.  The  refusal 
of  a  supervisor  to  five  such  security  shall  bo  a  misdemeanor,  and  any  fine  imposed 
on  his  conviction  thereof,  shall  be  for  the  benefit  of  the  common  schools  of  the  town. 
Upon  such  refusal,  the  moneys  so  set  apart  and  apportioned  to  the  town  shall  be 
paid  to  and  disbursed  by  some  other  officer  or  person  to  be  designated  by  the 
county  judge,  under  sucn  regulations  and  with  such  safeguards  as  he  may  pre- 
scribe, and  Ihe  reasonable  compensation  of  such  officer  or  person,  to  be  adjustea  ly, 
the  board  of  supervisors,  shall  be  a  town  charge. 

TITLE  IV. 

OP  THB  DISBUBSBMBNT  OF  THB  SCHOOL  MONBYS  BT  THB  SUFBBYISOBS,  AUB  OF  SDMI 
OF  THBIB  SPBdAL  FOWBRS,   DUTIBS  AND  LIABILITIES  UNDBB  THIS  ACT. 

Supervisoiii  to  be  tmitees  of  gospel  and  aohool  lots.  Sbction  1.  The  several  supervi- 
sors  continue  vested  with  the  powers  and  charged  with  the  duties  formerly  vested 
in  and  charged  upon  the  trustees  of  the  gospel  and  school  lots,  and  transferred  to 
and  imposed  upon  town  superintendents  of  common  schools  by  chapter  one  hun- 
dred ami  eighty-six  of  the  lavrs  of  one  thousand  eight  hundred  and  forty-six. 

Powers  mider  former  acts.  §  2.  The  several  supervisors  continue  vested  with  the 
powers  and  charged  with  the  duties  conferred  and  imposed  upon  the  commissioneia 
of  common  schookt  by  the  act  of  eighteen  hundred  and  twenfy-nine,  entitled  "  An 
act  relative  to  moneys  in  the  hands  of  overseers  of  the  poor.**^ 

Embezslement  of  monesrs  by  supervisors.  §  3.  A  supervisor  who  shall  embezzle  or 
apply  to  his  own  private  use  any  money  or  security  received  by  him  under  any 
provision  of  this  act,  including  the  two  preceding  sections  of  this  title,  shall  be 
fitiilty  of  a  misdemeanor,  and  any  fine  imposed  upon  a  conviction  thereof  shall  be 
K)r  the  benefit  of  the  common  schools  of  the  town. 


>  The  fbllowing  la  the  act  refBrred  to  in  this  section : 

li.  1829f  Chap.  987— An  act  relatfre  to  monlea  In  Ae 


hands  of  orenooro  of  the 


Monejr  how  to  be  appropriated.  SBOrioir  1.  It  shall  be  lawftil  for  the  inhabitants  of  any  town  in  saoh  conn* 
ties  as  have  abolishea  the  distinction  between  county  and  town  paupers,  and  in  such  counties  as  may  here- 
after abolish  such  distinctions,  at  any  annual  or  special  town  meeting  to  appropriate  all  or  any  part  of  the 
moneys  and  fhnds  remaining  in  the  hands  of  the  overseers  of  the  poor  of  such  town  after  aach  abolition,  to 
such  objects  and  for  such  purposes  as  shall  be  determined  on  at  such  meeting. 

School  fund.  $  2.  If  any  such  meeting  shall  appropriate  such  money  or  Ainds  for  the  benelit  of  common 
schools  in  their  town,  the  money  so  appropriated  shall  be  denominated  **  The  common  school  Ihnd  of  such 
town,"  and  shall  be  under  the  care  and  superintendence  of  the  commissionersof  common  schools  of  said 
town. 


Money  and  seonxlties  to  be  dellTersd  to  aapenrlsor. 
or  ftmds  for  the  benefit  of  common  bOhooU,  after 


f  8.  If  any  snoh  meeting  shall  appropriate  such  money 

.. such  appropriation  shall  nave  been  made,  and  after  the 

commissioners  of  common  schools  shall  have  taken  the  oath  of  office,  the  overseers  of  the  poor  of  each 
towns  shall  then  pay  over  and  deliver  to  the  said  commissioners  such  moneys,  bonds,  mortgages,  notes  and 
other  securities  remaining  in  their  hands  as  such  overseers  of  the  poor,  as  will  comport  wim  the  appropna- 
tion  made  for  the  benefit  of  common  schools  of  their  town. 

Snita  i  4.  The  said  commissioners  may  sue  for  and  collect  in  their  name  of  ofllce,  the  money  due  or  to 
become  due  on  such  bonds,  mortgages,  notes  or  other  securities,  and  also  all  other  securities  by  them  taken 
under  the  provisions  of  this  act. 

Permanent  school  ftmd.  f  6.  The  moneys,  bonds,  mortigagee,  notes  and  other  securities  afbresaid.  shall 
continue  and  be  a  permanent  fhnd.  to  be  denominated  the  common  school  fhnd  of  the  town  appropriating 
the  tiame,  the  annual  interest  of  which  shall  be  applied  to  the  support  of  common  schools  in  such  towns, 
unless  the  inhabitants  of  such  town,  in  annual  town  meeting,  shall  make  a  different  disposition  of  the  whole 
of  the  principal  and  interest,  or  any  part  thereof,  for  the  benefit  of  the  common  schools  of  such  town. 

ZfOans  on  bond  and  mortgage.  $  6  The  said  commissioners  of  common  schools  whenever  the  whole  or  any 
part  of  the  principal  of  said  fhnd  shall  come  to  their  hands,  shall  loan  the  same  on  bond,  secured  by  a  mort 

Sage  on  real  estate  of  doable  the  value  of  the  moneys  so  loaned,  exclusive  of  buildings  or  utificlal  ereotioDS 
lereon. 

Foredoenre  of  mortgaga  f  7.  The  said  commissioners  of  common  schools  may  pnichase  In  the  eatate  on 
which  the  fhnd  shall  have  been  secured,  upon  the  foreclosure  of  any  mortgage,  and  may  hold  and  oonvey  the 
same  for  the  u^o  of  said  fhnd. 

Interest  how  to  be  applied,  i  8.  The  said  commissioners  of  common  schools  shall  retain  the  interest  of  said 
common  school  fhnd  which  shall  be  distributed  and  applied  to  the  support  of  common  schools  of  snch  town, 
in  like  manner  as  the  public  money  fbr  the  support  or  common  schools  shall  be  distributed  by  law. 

Oommiasioners  to  account  annually,  f  9.  The  said  commissioners  of  common  schools  shall  account  annoallr, 
In  such  manner  and  at  such  time  as  town  officers  are  required  by  law  to  account,  and  shall  deliver  to  their 
successors  in  office  all  moneys,  books,  securities  and  papers  whatsoever,  relating  to  said  fhnd,  and  shall  taka 
a  receipt  therefbr,  and  file  the  same  with  the  town  clerk. 
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To  make  a  return  of  monesni  in  their  hands.  §  4.  On  the  fibrst  Tuesday  in  March  in 
each  year,  each  supervisor  shall  make  a  return  in  writing  to  the  county  treasurer 
for  the  use  of  the  sdiool  commissioners,  showing  the  amounts  of  school  moneys  in  his 
hands  not  paid  out  on  the  orders  of  trustees  for  teachers'  wa^es,  nor  drawn  by  them 
for  libra^  purposes,  and  the  districts  to  which  they  stand  accredited  (ana  if  no 
such  moneys  remain  in  his  hands,  he  shall  report  that  fact) ;  and  thereafter  he 
shall  not  pay  out  any  of  said  moneys  until  he  shall  have  received  the  certificate  of 
the  next  apportionihent;  and  the  moneys  so  returned  by  him  shall  be  re-appor- 
tioned as  hereinbefore  cQrected. 

Penalty  for  neglect  §  5.  Any  supervisor  who  neglects  to  make  the  said  return, 
<xr  shall  make  a  lalse  return,  shall  forfeit  twenty-five  dollars,  to  be  recovered  by 
lus  successor  in  office,  or  if  he  be  re-elected,  by  the  county  treasurer  of  the  county 
in  which  the  town  lies,  for  the  benefit  of  the  common  schools  of  the  county. 


'  dntiea.  §  6.  It  is  the  duty  of  every  supervisor : 
To  pay  wagea  of  teacher.  1.  To  disburse  the  school  moneys  in  his  hands,  appli- 
cable to  the  payment  of  teachers'  wages,  upon  and  only  upon  the  written  oraers 
of  a  sole  trustee,  or  a  majority  of  the  trustees,  in  favor  of  qualified  teachers,  or 
upon  the  order  of  the  trustee  of  a  separate  neighborhood  in  favor  of  any  teacher 
of  a  school  in  an  adjoining  state,  recognized  by  him  and  patronized  by  the 
inhabitants  of  such  neighlK»rhood.  Such  teacher  shall  be  deemed  a  qualified 
teacher.     [2%tM  amended  by  L.  1876,  ch.  6(57.] 

library  moneyi.  2.  To  disburse  the  library  moneys  upon,  and  only  upon,  the 
written  orders  of  a  sole  trustee,  or  of  a  majority  of  tiie  trustees.     [T?ie  same.] 

To  pay  orer  to  union  free  achoob.  8.  In  the  case  of  a  union  free  school  district, 
to  pay  over  all  the  school  money  apportioned  thereto,  whether  for  the  payment 
<:t  teachers'  wages,  or  as  library  moneys,  to  the  treasurer  of  such  district,  ux)on 
the  order  of  its  board  of  education. 

To  keep  aocoimti.  4.  To  keep  a  just  and  true  account  of  all  the  school  moneys 
received  and  disbursed  by  him  during  each  year,  and  to  lay  the  same,  with 
proper  vouchers,  before  the  board  of  town  auditors  at  each  annual  meeting 
thereof. 

To  keep  a  record.  6.  To  have  a  bound  blank  book  (the  cost  of  which  shall  be 
a  town  charge),  and  to  enter  therein  all  his  receipts  and  disbursements  of  school 
moneys,  specifying  from  whom  and  for  what  purposes  they  were  received,  and 
to  whom  and  for  what  purposes  they  were  paid  out ;  and  to  deliver  the  book  to 
hiB  successor  in  office. 

To  lendor  a  final  aoooont.  6.  Within  fifteen  days  after  the  determination  of  his 
office,  to  make  out  a  just  and  true  account  of  all  school  moneys  theretofore  received 
by  him  and  of  all  disbursements  thereof,  and  to  deliver  the  same  to  the  town 
clerk,  to  be  filed  and  recorded,  and  to  notify  his  successor  in  office  of  such 
lendition  and  filing. 

Toward  his  predeceaaor.  7.  So  soon  as  the  bond  to  the  county  treasurer,  by  the 
ihird  article  of  the  third  title  of  this  act  required,  shall  have  been  given  by  him 
and  approved  by  the  treasurer,  to  deliver  to  his  predecessor  the  treasurer's  cer- 
tificate of  these  facts,  to  procure  from  the  town  clerk  a  copy  of  his  predecessor's 
Jiccoont,  and  to  demand  and  receive  from  him  any  and  all  school  moneys  remain- 
ing in  his  hands. 

.  Toward  hia  anoceasor.  8.  Upon  receiving  such  a  certificate  from  his  successor, 
and  not  before,  to  pay  to  him  all  school  moneys  remaining  in  his  hands,  and  to 
forthwith  file  the  certificate  in  the  town  clerk  s  office. 

Tb  Mng  aoita.  9.  By  his  name  of  office,  when  the  duty  is  not  elsewhere  imposed 
by  law,  to  sue  for  and  recover  penalties  and  forfeitures  imposed  for  violations  of 
t&s  act,  and  for  any  default  or  omission  of  any  town  officer  or  school  district 
board  or  officer  under  this  act ;  and  after  deducting  his  costs  and  expenses,  to 
Teport  the  balances  to  the  school  commissioner. 
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Generally.  10.  To  act,  when  thereto  legaUy  required,  in  the  erection  or  altera- 
tion of  a  school  district,  as  in  the  sixth  title  of  this  act  provided,  and  to  perfona 
any  other  duty  which  may  be  devolved  upon  him  by  this  act,  or  any  other  act 
relating  to  common  schools. 

TITLK  V. 

OF  THB  DUnBS  OF  THB  TOWN  CLBBK  UNDBB  THIS  ACT. 

Dattesof  townderk.  Section  1.  It  shall  be  the  duty  of  the  town  clerk  of  each 
town: 

To  proMnre  reoordfl.  1.  Carefully  to  keep  all  books,  maps,  papers,  and  reoorda 
of  his  office  touching  common  schools,  and  forthwith  to  repoit  to  the  supervisor 
any  loss  of  or  injury  to  any  of  them  which  may  happen. 

To  record  apportionment.  2.  To  receive  firom  the  supervisor  the  certificates  of 
apportionment  of  school  moneys  to  the  town,  and  record  them  in  a  book  to  be 
kept  for  that  purpose. 

To  notify  trustees.  3.  Forthwith  to  notify  the  trustees  of  the  several  school 
districts  and  separate  neighborhoods  of  the  filing  of  each  such  certificate. 

To  obtain  reports.  4.  To  see  that  the  trustees  of  the  school  districts  and  sex)arate 
neighborhoods  make  and  deposit  with  him  their  annual  reports  within  the  time 
prescribed  by  law,  and  to  deliver  them  to  the  school  commissioner  on  demand; 
and  to  furnish  the  school  commissioner  of  the  school  commissioner  district  in 
which  his  town  is  situated,  the  names  and  post  office  address  of  the  school  district 
officers  reported  to  him  by  the  district  clerks.  [Thu$  amended  by  L,  1865,  ck, 
647.] 

To  distribate  blanks.  6.  To  distribute  to  the  trustees  of  the  school  districtB 
and  separate  neighborhoods  all  blanks  and  circulars  which  shall  be  delivered  or 
forwarded  to  him  by  the  state  superintendent  or  school  commissioner  for  that 
purpose. 

To  record  annual  aooonnts.  6.  To  receive  from  the  supervisor,  and  record  in  a 
book  kept  for  that  purpose,  the  annual  account  of  the  receipts  and  disbursements 
of  school  moneys  required  to  be  submitted  to  the  town  auditors  together  with  the 
action  of  the  town  auditors  thereon,  and  to  send  a  copy  of  the  account  and  of  the 
action  thereon,  by  mail,  to  the  superintendent  of  public  instruction,  whenever 
required  by  him,  and  to  file  and  preserve  the  vouchers  accompanying  the 
account. 

Final  aooonnts.  7.  To  receive  and  to  record,  in  the  same  book,  the  super- 
visor's final  account  of  the  school  moneys  received  and  disbursed  by  him,  and 
deliver  a  copy  thereof  to  such  supervisor's  successor  in  office. 

To  file  oertificatei.  8.  To  receive  from  the  outgoing  supervisor,  and  file  and 
record  in  the  same  book,  the  county  treasurer's  certificate  that  his  successor's  bond 
has  been  given  and  approved. 

To  record  districts.  9,  To  receive,  file  and  record  the  descriptions  of  the  school 
districts  and  neighborhoods,  and  all  papers  and  proceedings  delivered  to  him  by 
the  school  commissioner  pursuant  to  the  next  title  of  this  act. 

Altering  a  district.  10.  To  act,  when  thereto  legally  required,  in  the  erection  or 
alteration  of  a  school  district,  as  in  the  next  title  of  this  act  provided. 

To  notify  meetings.  H.  To  order  notice  of  a  special  district  meeting  to  be  given 
in  the  case  specified  in  the  seventh  title  of  this  act,  in  the  manner  therein  pro* 
vided. 

To  preserve  records.  12.  To  receive  and  preserve  the  books,  papers  and  records 
of  any  dissolved  school  district,  which  shall  be  ordered,  as  hereinafter  provided, 
to  be  deposited  in  his  office. 

OeneraUy.  13.  To  perform  any  other  duty  which  may  be  devolved  ui>on  him 
by  this  act,  or  by  any  other  act  touching  common  schools. 
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§  2.  The  necessary  expenses  and  disbursements  of  the  town  clerk, 
in  the  x>6rfomiance  of  his  said  duties,  are  a  town  charge,  and  shall  be  audited 
and  paid  as  such. 

TITLE  VI. 

OP  THE  FORMATION,  DISSOLUTION   AND  ALTERATION  OF   SCHOOL  DISTRICTS  AND  8BPA- 

RATB  NSIQHBORHOODS. 

Oommiisionerti  datiM  in  rwipeot  to  lohool  dirtzloti.  Section  1.  It  shall  be  the  duty 
of  each  school  commissioner,  in  respect  to  the  territory  within  his  district : 

1.  To  divide  it,  so  far  as  practicable,  into  a  convenient  number  of  school  dis- 
tricts, and  alter  the  same  as  herein  provided. 

2.  In  conjunction  with  the  commissioner  or  commissioners  of  an  adjoining  school 
commissioner  district  or  districts,  to  set  off  joint  districts  composed  of  a<^oining 
parts  of  their  respective  districts. 

3.  To  set  off  by  itself  any  neighborhood  adjoining  any  other  state  of  the  union, 
where  it  shall  be  found  most  convenient  for  the  inhabitants  to  send  their  children 
to  a  school  in  such  adjoining  state. 

4.  To  describe  and  number  the  school  districts,  and  joint  districts,  and  to  de- 
liver, in  writing,  to  the  town  clerk,  the  description  and  number  of  each  district 
lying  in  whole  or  in  part  in  his  town,  toc^ether  with  all  notices,  consents,  and  pro- 
ceedings relating  to  the  formation  or  alteration  thereof,  immediately  after  such 
formation  or  alteration.  Every  joint  district  shall  bear  the  same  number  in  every 
school  commissioner  district  of  whose  territory  it  is  in  part  composed. 

1  N.  Y.  8,  C.  (T.  &  C),  871. 

5.  To  deliver  to  the  town  clerk  of  the  town  in  which  it  lies,  in  whole  or  in  part, 
a  description  of  each  such  separate  neighborhood. 

Iffay  altar  any  district  with  consent  of  trustees ;  when  to  take  effect.  §  2.  With 
the  written  consent  of  thb  trustees  of  all  the  districts  to  be  affected  thereby,  he 
may,  by  order,  alter  any  school  district  within  his  jurisdiction,  and  fix,  by  said 
order,  a  day  when  the  alteration  shall  take  effect.  [Thus  amended  by  L.  1867,  ch. 
406.] 

Prooedure  iprhen  tmstees  reliisa  consent  to  alteration.  §  3.  If  the  trustees  of  any 
snch  district  refuse  to  consent,  he  may  make  and  file  with  the  town  clerk  his  order 
making  the  alteration,  but  reciting  the  refusal,  and  directing  that  the  order  shall 
not  take  effect,  as  to  the  dissenting  district  or  districts,  until  a  day  therein  to  be 
oamed,  and  not  less  than  three  months  after  the  notice  in  the  next  section 
mentioned.    [Thus  amended  by  L.  1867,  ch.  406.] 

Altflratioiis  in  districts.  §  4.  Within  ten  days  after  making  and  filing  such  order, 
he  shall  give  at  least  a  week's  notice  in  writing  to  one  or  more  of  the  assenting 
and  dissenting  trustees  of  any  district  or  districts  to  be  affected  by  the  proposed 
alterations,  that  at  a  specified  time,  and  at  a  named  place  within  the  town  in 
which  either  of  the  districts  to  be  affected  lies,  he  will  hear  the  objections  to  the 
alteration.  The  trustees  of  any  district  to  be  affected  by  such  order  may  request 
the  supervisor  and  town  clerk  of  the  town  or  towns  within  which  such  district  or 
districts  shall  wholly  or  partly  lie,  to  be  associated  with  the  commissioner.  At 
the  time  and  place  mentioned  in  the  notice,  the  commissioner  or  commissioners, 
with  the  supervisors  and  town  clerk,  if  they  shall  attend  and  act,  shall  hear  and 
decide  the  matter ;  and  the  decision  shall  be  final  unless  duly  appealed  from. 
Such  decision  must  either  confirm  or  vacate  the  order  of  the  commissioner,  and 
must  be  filed  vdth  and  recorded  by  the  town  clerk  of  the  town  or  towns  in  which 
the  district  or  districts  to  be  affected  shall  lie.    [Thus  amended  by  L.  1865,  ch.  647.] 

13  Him,  039. 

P*es  of  snperrlBor  and  town  olerk.  §  6.  The  supervisor  and  town  clerk  shall 
be  enUtled  each  to  one  dollar  and  fifty  cents  a  day,  for  each  day's  service  in  any 
each  matter,  to  be  levied  and  paid  as  a  charge  upon  their  town. 
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Formation  of  Joint  dlstriots.  §  6.  Whenever  it  may  become  necessary  or  con- 
venient to  form  a  scliool  district  out  of  parcels  of  two  or  more  school  commissioner 
districts,  the  commissioners  of  such  aistricts,  or  a  majority  of  them,  may  form 
such  district ;  and  the  commissioners  within  whose  districts  any  such  school  dis- 
trict lies,  or  a  majority  of  them,  may  alter  or  dissolve  it. 

Alteration  or  dlsaolntion  of  a  Joint  dlatriot.  §  7.  If  a  school  commissioner,  by 
notice  in  writing,  shall  require  the  attendance  of  the  other  commissioner  or  com- 
missioners, at  a  joint  meeting  for  the  purpose  of  altering  or  dissolving  such  a 
joint  district,  and  a  majority  of  all  the  commissioners  shall  refuse  or  neglect  to 
attend,  the  commissioner  or  commissioners  attending,  or  any  one  of  them,  may 
call  a  special  meeting  of  such  school  district,  for  the  purpose  of  deciding  whether 
or  no  such  district  shall  be  dissolved ;  and  its  decision  of  that  question  shall  be 
as  valid  as  though  made  by  the  commissioners. 

OonaoUdation  of  dlatrlots.  §  8.  When  two  or  more  districts  shall  be  consolidated 
into  one,  the  new  district  shall  succeed  to  all  the  rights  of  property  possessed  by 
the  annulled  districts. 

Supervlsoni  to  sell  property  of  dissolTed  diatrict  g  9.  When  a  district  is  parted  into 
portions,  which  are  annexed  to  other  districts,  its  property  shall  be  sold  by  the 
supervisor  of  the  town  within  which  its  school-house  is  situated,  at  public  auction, 
after  at  least  five  days*  notice,  by  notices  posted  in  three  or  more  public  places  of 
the  town  in  which  the  school-house  is,  one  of  which  shall  be  posted  in  the  district 
so  dissolved.  The  supervisor,  after  deducting  the  expenses  of  the  sale,  shall 
apply  its  proceeds  to  the  payment  of  the  debts  of  the  district,  and  apportion  the 
residue,  if  any,  among  the  owners  or  possessors  of  taxable  property  in  the  dis- 
trict, in  the  ratio  of  their  several  assessments  on  the  last  corrected  assessment  roll 
or  rolls  of  the  town  or  towns,  and  pay  it  over  accordingly.  [Thtis  amended  by  L. 
1875,  ch.  667.] 

7  Wend,  89. 

Supervisor  to  sue  for  outstanding  moneys.  §  10.  The  supervisor  of  the  town  within 
which  the  school-house  of  the  dissolved  district  was  situate,  may  demand,  sue  for, 
and  collect,  in  his  name  of  office,  any  money  of  the  district,  outstanding  in  the 
hands  of  any  of  its  former  officers,  or  any  other  person ;  and,  after  deducting  his- 
costs  and  expenses,  shall  report  the  balance  to  the  school  commissioner,  who  shall 
apportion  the  same  equitably  among  the  districts  to  which  the  parts  of  the  dis- 
solved district  were  annexed,  to  be  by  them  applied  as  their  district  meeting  shall 
determine. 

Dissolved  district  to  exist  in  law  for  settlement  of  its  aflEdrs.  §  H.  Though  a  district 
be  dissolved,  it  shall  continue  to  exist  in  law,  for  the  purpose  of  providing  for  and 
paying  all  its  just  debts  ;  and  to  that  end,  the  trustees  and  other  officers  shall 
continue  in  office,  and  the  inhabitants  may  hold  special  meetings,  elect  officers  to 
supply  vacancies,  and  vote  taxes ;  and  all  other  acts  necessary  to  raise  money  and 
pay  such  debts,  shall  be  done  by  the  inhabitants  and  officers  of  the  district. 

Records,  etc,  to  be  deposited  with  town  olerk.  §12.  The  commissioner,  or  a  majority 
of  the  commissioners  in  whose  district  or  districts  a  dissolved  school  district  was, 
shall,  by  his  or  their  order  in  writing,  delivered  to  the  clerk  of  the  district,  or  to 
any  person  in  whose  possession  the  books,  papers  and  records  of  the  district,  or 
any  of  them,  may  be,  direct  such  clerk  or  other  person  to  deposit  the  same  in  the 
clerk's  office  in  a  town  in  the  order  named.  I^ch  clerk  or  other  person,  by  a 
neglect  or  refusal  to  obey  the  order,  shall  forfeit  fifty  dollars,  to  be  applied  to  the 
benefit  of  the  common  schools  of  said  town.  The  commissioner  or  commissioners, 
shall  file  a  duplicate  of  the  order  with  such  clerk. 


CEAP.  XT.] 


PUBLIC  INSTRUCTION. 


L.  ld6A,  OH.  6B6.      1159 


TITLE  Vn. 

07  SCHOOL  DISTRICrr  Ain>  NEiaHBORHOOD  MBBTINOS,  AKB  OF  THB  CHOICB,  DUTIBS  AND 
POWERS  OP  SCHOOL  DISTRICT  AND  NEIQHBORHOOD  OFFICERS. 

FIRST  ARTIOLB. 

Of  school  district  and  neighborhood  meetings^  the  voters  and  their  poToers  generaUy. 

Vtfw  district  and  time  for  fin*  meeting.  SECTION  1.  Whenever  any  school  district 
or  separate  neighborhood  shall  be  formed,  the  commissioner  or  any  one  or  more 
of  the  commissioners  within  whose  district  or  districts  it  may  be,  shall  prepare  a 
notice  describing  such  district  or  neighborhood,  and  appointing  a  time  and  place 
for  ike  first  district  or  neighborhood  meeting,  and  deliver  such  notice  to  a  taxable 
inhabitant  of  the  district  or  neighborhood. 

Notice  of  fuoh  meeting.  §  2.  It  shall  be  the  duty  of  such  inhabitant  to  notify 
every  other  inhabitant  of  the  district  or  neighborhood,  qualified  to  vote  at  the 
meetiDg,  by  reading  the  notice  in  his  hearing,  or,  in  case  of  his  absence  from 
home,  by  leaving  a  copy  thereof,  or  so  much  thereof  as  relates  to  the  time,  place 
and  object  of  the  meeting,  at  the  place  of  his  abode  at  least  six  days  before  the 
time  of  the  meeting. 

U.  §  3.  In  case  such  meeting  shall  not  be  held,  and  in  the  opinion  of  the 
commissioner,  it  shall  be  necessary  to  hold  such  meeting  before  the  time  herein 
fixed  for  the  first  annual  meeting,  he  shall  deliver  another  such  notice  to  a  taxable 
inhabitant  of  the  district  or  neighborhood,  who  shall  serve  it  as  hereinbefore 
provided* 

When  oommiMioner  may  call  meeting.  §  4.  When  the  clerk  and  all  the  trustees 
of  a  school  district  shall  have  removed  from  the  district,  or  their  office  shall  be 
vacant,  so  ttiat  a  special  meeting  cannot  be  called,  as  hereinafter  provided,  the 
commissioner  may  in  like  manner  give  notice  of  and  call  a  special  district  meeting. 

Penalty  for  refooal  to  serve  notice.  §  5.  Every  taxable  inhabitant  to  whom  a 
notice  of  any  district  meeting  shall  be  delivered  for  service,  pursuant  to  any  pro- 
vision of  this  article,  who  shall  refuse  or  neglect  to  serve  the  same,  as  herein- 
before prescribed,  shall  forfeit  five  dollars  for  the  benefit  of  the  district. 

Special  meetings.  §  6.  A  special  district  meeting  shall  be  held  whenever 
called  by  the  trustees.  The  notice  thereof  r::hall  sta^e  the  purpose  for  which  it  is 
called,  and  no  business  shall  be  transacted  at  such  special  meeting,  except  that 
which  is  specified  in  the  notice ;  and  the  district  clerk,  if  the  office  be  vacant,  or 
he  be  sick  or  absent,  or  shall  refuse  to  act,  a  trustee  or  some  taxable  inhabitant, 
by  order  of  the  trustees,  shall  serve  the  notice  upon  each  inhabitant  of  the  district 
qualified  to  vote  at  district  meetings,  at  least  five  days  before  the  day  of  the 
meeting,  in  the  manner  prescribed  in  the  second  section  of  this  title.  But  the 
inhabitants  of  any  district  may,  at  any  annual  meeting,  adopt  a  resolution  pre- 
scribing some  other  mode  of  giving  notice  of  special  meetings,  which  resolution 
and  the  mode  prescribed,  thereby  shall  continue  in  force  until  rescinded  or  modified 
at  some  subsequent  annual  meeting.    [Thtis  amended  by  L.  1875,  ch.  567.] 

When  prooeedingB  illegaL  §7.  The  proceedings  of  no  neighborhood  or  district 
meeting,  annual  or  special,  shall  be  held  illegcu  for  want  of  a  due  notice  to  all  the 
persons  qoalified  to  vote  thereat,  unless  it  shall  appear  that  the  omission  to  give 
such  notice  was  willful  and  fraudulent. 

Aminal  mee«ing  in  neighborhood.  §  8.  The  annual  meeting  of  each  neighborhood 
shall  be  held  on  the  second  Tuesday  of  October  in  each  year,  at  the  hour  and 
place  fixed  by  the  last  previous  neighborhood  meeting ;  or,  if  such  hour  and  place 
baa  not  been  so  fixed,  then  at  the  hour  and  place  of  such  last  meeting.  Or  if  such 
place  be  no  longer  accessible,  then  at  such  other  place  as  the  trustees,  or,  if  there 
be  no  trosteesy  the  clerk,  shall  in  the  notices  aesignate.  [Thus  amended  by  L. 
1866,  eh.  647.] 
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Anniud  diftrict  meeting.  §  9.  An  annual  meeting  of  each  school  district  shall  be 
held  on  the  second  Tuesday  of  October  in  each  year,  and  unless  the  hour  and  the 
place  therefor  shall  have  been  fixed  by  the  vote  of  a  previous  district  meeting,  the 
same  shall  be  held  in  the  school-house  at  seven  o'clock  in  the  evening.  If  a  dis- 
trict possesses  more  than  one  school-house,  it  shall  be  held  in  the  one  usually 
employed  for  that  purpose,  unless  the  trustees  desiKuate  another.  If  the  district 
possesses  no  school-nouse,  or  if  the  school-house  shall  be  no  longer  accessible,  then 
the  annual  meeting  shall  be  held  at  such  place  as  the  trustee,  or  if  there  be 
no  trustee,  the  clerk  shall  designate  in  the  notice.  [Thus  amended  by  L.  1875, 
ch.  567.] 

Proceedings  when  annual  meeting  not  held.  §  10.  Whenever  the  time  for  hold- 
ing the  annual  meeting  in  school  districts  shall  pass  without  such  meeting  being 
held  in  any  district,  a  special  meeting  shall  thereafter  be  called  by  the  trustees 
or  by  the  clerk  of  such  district,  for  the  purpose  of  transacting  the  business  of  the 
annual  meeting ;  and  if  no  such  meeting  be  called  by  the  trustees  or  the  clerk 
within  twenty  days  after  such  time  shall  have  passed,  the  supervisor  or  the  super- 
intendent of  public  instruction  may  order  any  inhabitant  of  such  district  to  ffive 
notice  of  such  meeting  in  the  manner  provided  in  the  second  section  of  this  title, 
and  the  officers  of  the  district  shall  make  to  such  meeting  the  reports  required  to 
be  made  at  the  annual  meeting,  subject  to  the  same  penalty  in  case  of  neglect ; 
and  the  officers  elected  at  such  meeting  shall  hold  their  respective  offices  only 
until  the  next  annual  meeting  and  until  their  successors  are  elected  and  shall 
have  qualified  as  in  this  act  provided. 

InhaUtanti  to  assemble.  §  H.  Whenever  any  district  or  neighborhood  meeting 
shall  be  duly  called,  it  shall  be  the  duty  of  the  inhabitants  quidified  to  vote  thereat 
to  assemble  at  the  time  and  place  fixea  for  the  meeting. 

Persons  entitled  to  vote  at  sohool  meetings.  §  12.  Every  person  of  full  age  residing 
in  any  neighborhood  or  school  district,  and  entitled  to  hold  lands  in  this  state, 
who  owns  or  hires  real  property  in  such  neighborhood  or  school  district  liable  to 
taxation  for  school  purposes,  and  every  resident  of  such  neighborhood  or  district 
who  is  a  citizen  of  the  United  States  above  the  age  of  twenty-one  years,  and  who 
has  permanently  residing  with  him  or  her  a  child  or  children  of  school  age,  some 
one  or  more  of  whom  shall  have  attended  the  district  school  for  a  x)eriod  of  at  least 
eight  weeks  within  one  year  preceding,  and  every  such  resident  and  citizen  as 
aforesaid,  who  o¥ms  any  personal  property  assessed  on  the  last  preceding  assess- 
ment roll  of  the  town,  exceeding  fifty  dollars  in  value,  exclusive  of  such  as  is 
exempt  from  execution,  and  no  other,  shall  be  entitled  to  vote  at  any  school  meet- 
ing held  in  such  neighborhood  or  district.     [Thus  amended  byL.  1881,  ch.  492.] 

Challenged  voters.  §  13.  If  any  person  offering  to  vote  at  any  neighborhood  or 
school  district  meeting  shall  be  challenged  as  unqualified,  by  any  legal  voter  in 
such  neighborhood  or  district,  the  chairman  presiding  at  such  meeting  shall  re- 
quire the  person  so  offering  to  make  the  following  declaration :  *'  I  do  declare  and 
affirm  that  I  am  an  actual  resident  of  this  school  district  {ot  separate  neighbor^ 
hood),  and  that  I  am  qualified  to  vote  at  this  meeting.  And  every  person 
making  such  declaration  shdl  be  permitted  to  vote  on  all  questions  proposed  at 
such  meeting ;  but  if  any  person  shall  refuse  to  make  such  declaration,  his  vote 
shall  be  rejected. 

Illegal  voting,  etc.  §  14,  Any  person  who,  upon  being  so  challenged,  shall  will- 
fully make  a  false  declaration  of  his  right  to  vote  at  any  such  meeting,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  punished  by  imprisonment  in  the  county 
jail  for  not  less  than  six  months  nor  more  than  one  year.  And  any  person  not 
qualified  to  vote  at  any  such  meeting  who  shall  vote  thereat,  shall  thereby  forfeit 
five  dollars,  to  be  sued  for  by  the  supervisor  for  the  benefit  of  the  common  schools 
of  the  town. 

Powers  of  neighborhood  meeting.  §  15.  The  inhabitants  of  any  neighborhood 
entitled  to,  vote,  when  assembled  in  any  annual  meeting  or  any  other  neighbor* 
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hood  meeting  duly  called  by  the  commissioner,  pursuant  to  the  first  or  third  sec- 
tions of  this  titie,  shall  have  power,  by  a  majority  of  the  votes  of  those  present : 

1.  To  appoint  a  chairman  for  the  time  being. 

2.  To  choose  a  neighborhood  clerk  and  one  trustee,  and  to  fill  vacancies  in 
office. 

Powen  of  dlstrlot  meeting.  §  16.  The  inhabitants  so  entitled  to  vote,  when 
duly  assembled  in  any  district  meeting,  shall  have  power,  by  a  majority  of  the 
votes  of  those  present : 

Chaixman.     1.  To  appoint  a  chairman  for  the  time  being. 

Clerk.    2.  If  the  district  clerk  be  absent,  to  appoint  a  clerk  for  the  time. 

Adjournment.    8.  To  adjourn  from  time  to  time,  as  occasion  may  require. 

Choose  ofltoera.  4.  To  choose  one  or  three  trustees  as  hereinafter  provided,  a 
diBtrict  clerk,  a  district  collector,  a  librarian,  at  their  first  meeting,  and  so  often 
as  such  offices  or  any  of  them  become  vacated,  except  as  hereinafter  provided. 

CoUeotor>B  bond.  5.  To  fix  the  amount  in  which  the  collector  shall  give  bail  for 
the  due  and  faithful  performance  of  the  duties  of  his  office. 

Sites  forhoQfles.  6.  To  designate  a  site  for  a  school-house,  or,  with  the  consent 
of  the  commissioner  or  commissioners  within  whose  district  or  districts  the  school 
district  lies,  to  designate  sites  for  two  or  more  school-houses  for  the  district. 

22  Him,  367. 

Tixfor  Bohodl-hoaseB.  7.  To  vote  a  tax  upon  the  taxable  property  of  the  district 
to  purchase,  lease  or  improve  such  site  or  sites,  and  to  hire,  build  or  purchase  such 
school-houses,  and  to  keep  in  repair  and  furnish  the  same  with  necessary  fuel  and 
appendages.     [Thus  amended  by  L.  1875,  ch,  567. J 

22  Han,  367. 

Tazforepparatiis  and  text-books.  8.  To  vote  a  tax,  not  exceeding  twenty-five 
dollars  in  any  one  year,  for  the  purchase  of  maps,  globes,  blackboards,  and  other 
school  apparatus,  and  for  the  purchase  of  te2ct-books,  and  other  school  necessaries 
for  the  use  of  poor  scholars  of  the  district. 

Tax  £Dr  district  library.  9.  To  vote  a  tax,  not  exceeding  fifty  dollars  in  any  one 
year,  for  the  purchase  of  such  books  as  they  shall  direct  for  the  district  library, 
and  such  further  sum  as  they  may  deem  necessary  for  the  purchase  of  a  book  case. 
[Thus  amended  by  L.  1875,  ch.  567.] 

For  deficienoy.  10.  To  vote  a  tax  to  supply  a  deficiency  in  any  former  tax, 
arising  from  such  tax  being,  in  whole  or  in  part,  uncollectible. 

^nsnnmoe.  11.  To  authorize  the  trustees  to  cause  the  school  house  or  school 
houses,  and  their  furniture,  apx)endages  and  school  apparatus  to  be  insured  by 
any  insurance  company  created  by  or  under  the  laws  of  this  state. 

AHering  prooeedings.  12.  To  alter,  repeal  and  modify  their  proceedings  from  time 
to  time,  as  occasion  may  require. 

Records.  13.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose  of  re^ 
c(ffding  their  proceedings. 

To  replace  lost  money,  eto.  14.  To  vote  a  tax  to  replace  moneys  of  the  district 
lost  or  embezzled  by  districts  officers ;  and  to  pay  the  reasonable  expenses  incurred 
hy  district  officers  in  defending  suits  or  appeaJs  brought  against  them  for  their 
official  acts,  or  in  prosecuting  suits  or  appeals  by  direction  of  the  district  against 
other  parties. 

Tex  for  oontingenoies.  15.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in 
each  year,  for  aiiticix)ated  deficiencies  or  contingencies,  or  to  pay  the  wages  of 
teachers  in  anticipation  of  the  ordinary  collections  for  that  purpose,  to  be  replaced 
by  such  collections  when  made. 

Tmx  ibr  defideDoy  in  teachers'  wages.  16.  To  vote  a  tax  to  pay  whatever  defi- 
ciency there  may  be  in  teachers'  wages  after  the  public  money  apportioned  to  the 
district  diall  have  been  applied  thereto ;  but  if  the  inhabitants  shcdl  neglect  or  re* 
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fuse  to  vote  a  tax  for  this  purpose,  or  if  they  shall  vote  a  tax  which  shall  prove 
insufficient  to  cover  such  deficiency,  then  the  trustees  are  authorized,  and  it  y^ 
hereby  made  their  duty,  to  raise  by  district  tax  any  reasonable  sum  that  may  be 
necessary  to  pay  the  balance  of  teachers*  waffes  remaining  unpaid,  the  same  as  if 
such  tax  had  been  authorized  by  a  vote  of  uie  inhabitants.  [Added  by  L.  1867, 
aA.406.] 
6  Paige,  639;  17  Wend.,  437 ;  3  beoio.  116. 

Sohool  district  meeting  vote  tax  to  pay  Judgments ;  trustees  to  raise  by  tax  snffidsnt  te 
pay  Judgment.  17.  To  vote  a  tax  to  pay  and  satisfy  of  record  any  judgment  or 
judgments  of  a  competent  court  which  may  have  been  or  shall  hereafter  be  ob- 
tained in  an  action  against  the  trustees  of  the  district  for  unpaid  teachers'  wages, 
against  the  trustees  of  the  district  where  the  time  to  appeal  from  said  judgment 
or  judgments  shall  have  lapsed,  or  there  shall  be  no  intent  to  appeal  on  the  pari 
of  such  district,  or  the  said  judgment  or  judgments  is  or  are  or  shall  be  of  the 
court  of  highest  resort ;  but  if  tne  inhabitants  shall  neglect  or  refuse  to  vote  a  tax 
for  this  purpose,  or  if  they  vote  a  tax  which  shall  prove  insufficient  to  fully  satisfy 
said  jui^ment  or  judgments,  then  the  trustees  are  authorized  and  it  is  hereby 
made  their  duty  to  raise  by  district  tax  the  amount  of  said  judgment  or  judg- 
ments or  the  deficiency  which  may  exist  in  any  tax  voted  by  said  inhabitants  to 
pay  said  jud^ent  or  judgments,  the  same  as  if  such  tax  had  been  authorized  by 
a  vote  of  the  mhabitants,  and  the  trustees  are  hereby  authorized  and  it  is  hereby 
made  their  duty  forthwith,  after  the  expiration  of  thirty  davs  from  notice  of  any 
judgment  or  judgments  having  been  entered  against  the  oistrict  or  the  trustees 
thereof  for  unpaid  teachers'  wages,  to  call  a  meeting  of  the  inhabitants  of  said 
district,  who  shall  have  power  as  aforesaid  to  vote  a  tax  to  pay  said  judgment  or 
judgments,  and  in  case  they  refuse  or  neglect  to  do  so,  the  trustees  are  authorized 
and  it  is  hereby  made  their  duty,  unless  said  judgment  or  judgments  are  appealed 
from,  to  raise  by  district  tax  the  amount  of  said  judgment  or  judgments  as  here- 
inbefore provided.    [Added  by  L.  1881,  cA.  632.] 

SBOOND  ARTlOIiB. 

Of  disbict  9cho6l  houses  and  sites. 

Bohool-hoDse,  looadon  cL  §  17.  No  school  house  shall  be  built  so  aB  to  stand,  in 
whole  or  in  part,  upon  the  division  line  of  any  two  towns. 

No  tax  for  over  $600  to  be  valid  ezoept  with  approval  of  commissiooer.  §  18.  No  tax 
voted  by  a  district  meeting  for  building,  luring  or  purchasing  a  school-house 
exceeding  the  sum  of  five  hundred  dollars  shall  be  levied  by  the  trustees  unless 
the  commissioner  in  whose  district  the  school-house  of  said  district  is  situated, 
shall  certify  in  vnriting  his  approval  of  such  larger  sum.  [Thus  amended  byL. 
1881,  ch.  528.] 

When  money  may  be  raised  in  installments ;  when  tmstees  may  borrow  money.  §  19. 
Whenever  a  majority  of  all  the  inhabitants  of  any  school  district  entitled  to  vote, 
to  be  ascertained  by  taking  and  recording  the  ayes  and  noes  of  such  inhabitants 
attending  at  any  annual,  special,  or  adjourned  school-district  meeting,  legally 
called  or  neld,  shall  determine  that  the  sum  proposed  and  provided  for  in  the  next 
preceding  section  shall  be  raised  by  installments,  it  shall  be  the  duty  of  the  trus- 
xees  of  such  district,  and  they  are  hereby  authorized  to  cause  the  same  to  be 
raised,  levied  and  collected  in  equal  installments  in  the  same  manner  and  with 
the  like  authority  that  other  school  taxes  are  raised,  levied  and  collected,  and  to 
make  out  their  tax-list  and  warrant  for  the  collection  of  such  installments,  with 
interest  thereon  as  they  become  payable  according  to  the  vote  of  the  said  inhabi- 
tants ;  but  the  payment  or  collection  of  the  last  installment  shall  not  be  extended 
beyond  ten  years  from  the  time  such  vote  was  taken ;  and  no  vote  to  levy  any  such 
tax  shall  be  reconsidered  except  at  an  adjourned  general  or  special  meeting  to  be 
held  within  thirty  days  thereafter,  and  the  same  majority  shall  be  required  for 
reconsideration  that  was  had  to  impcsid  such  tax.    For  the  purpose  of  giving  effect 
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to  these  provisionsy  the  trustees  are  hereby  authorized,  whenever  a  tax  shall  have 
been  voted  to  be  collected  in  installments  for  the  purpose  of  building  a  new  school- 
houBOf  to  borrow  so  much  of  the  sum  voted  as  may  be  necessary  at  a  rate  of  inter- 
est not  exceeding  six  per  cent,  and  to  issue  bonds  or  other  evidences  of  indebted- 
ness therefor,  which  shall  be  a  charge  upon  the  district  and  be  paid  at  maturity, 
and  which  shall  not  be  sold  below  par ;  due  notice  of  the  time  and  place  of  the 
sale  of  such  bonds  shall  be  given  at  least  ten  days  prior  thereto.     [I^us  amended 

22  Hon,  367. 

Change  site  of  sohool  honoe.  §  20.  So  long  as  a  district  shall  remain  unaltered^ 
the  site  of  a  school  house  owned  by  it,  upon  which  there  is  a  school  house  erected 
CT  in  process  of  erection,  shall  not  be  changed,  nor  such  school  house  be  removed, 
unless  by  the  consent,  in  writing,  of  the  supervisor  or  supervisors,  of  the  town  or 
towns  within  which  such  district  shall  be  situated,  stating  that  in  his  or  their 
opinion  such  removal  is  necessary ;  nor  with  such  consent,  unless  a  majority  of  all 
the  legal  voters  of  said  district  present  and  voting,  to  be  ascertained  by  taldng  and 
recording  the  ayes  and  noes,  at  a  special  meeting  called  for  that  purpose,  shall  be 
in  favor  of  such  new  site.     [Thtis  amended  by  L.  1865,  ch.  647.J 

Proceedings  for  the  sale  of  lot  §21.  Whenever  the  site  of  a  school  house  shall 
have  been  changed,  as  herein  provided,  the  inhabitants  of  a  district  entitled  ta 
vote,  lavrfully  assembled  at  any  district  meeting,  shall  have  power,  by  a  majority 
of  the  votes  of  those  present,  to  direct  the  sale  of  the  fonher  site  or  lot,  and  the 
bnildings  thereon  and  appurtenances,  or  any  part  thereof,  at  such  price  and  upon 
such  terms  as  they  shall  deem  proper;  and  any  deed  duly  executed  by  the  trus- 
tees of  such  district,  of  a  majority  of  them,  in  pursuance  of  such  direction,  shall  be 
valid  and  effectual  to  pass  all  the  estate  or  interest  of  such  school  district  in  the 
premises,  and  when  a  credit  shall  be  directed  to  be  given  upon  such  sale  for  the 
consideration  money,  or  any  part  thereof,  the  trustees  are  hereby  authorized  to  take, 
in  their  corporate  name,  such  security,  by  bond  and  mortgage  or  otherwise,  for  the 
payment  thereof  as  they  shall  deem  best,  and  shall  hold  the  same  as  a  corporation 
and  account  therefor,  to  their  successors  in  office  and  to  the  district,  in  the  manner 
they  are  now  required  by  law  to  account  for  moneys  received  by  them ;  and  the 
trustees  of  any  such  district  for  the  time  being  may,  in  their  name  of  office,  sue  for 
and  recover  the  moneys  due  and  unpaid  upon  any  security  so  taken  by  them  or 
their  predecessors. 

Piroceedi  of  sale,  how  applied.  §22.  All  monevs  arising  from  any  sale  made  in 
pursuance  of  the  last  preceding  section,  shall  be  applied  to  the  expenses  incurred 
in  procuring  a  new  site,  and  in  removing  or  erecting  thereon  a  school  house,  and 
improving  and  furnishing  such  site  and  house,  and  their  appendages,  so  far  as  such 
application  shall  be  necessary ;  and  the  surplus,  if  any,  shall  be  devoted  to  the  pur- 
chase of  school  apparatus  and  the  support  of  the  school,  as  the  inhabitants  at  any 
annual  meeting  shall  direct. 

TUIKD  ARTIOXiB. 

Of  the  qualiflcaiiony  election^  choice  and  tenns  of  office  of  district  and  neighborhood  offif 

cersy  and  of  vacancies  in  such  offices. 


who  may  not  he.  §  23.  No  school  commissioner  or  supervisor  is  eligible 
to  the  office  of  trustee,  nor  can  either  be  a  member  of  any  board  of  education 
^thin  his  district  or  town ;  and  no  trustee  can  hold  the  office  of  district  clerk, 
collector  or  librarian. 


dlstiiot  officer  muit  reside.  §  24.  Every  district  and  neighborhood  officer 
must  be  a  recddent  of  his  district  and  neighborhood,  and  quaMed  to  vote  at  ita 
meetings. 

Tome  of  oOoe.    §  25.  Prom  one  annual  meeting  to  the  next  is  a  year,  within 
the  meaning  of  the  following  provisions :  The  term  of  office  of  a  trustee  of  a 
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neighborhood^  and  a  sole  trustee  of  a  district,  is  one  year.    The  full  term  of  a 
joint  trustee  is  three  years,  but  a  joint  trustee  may  be  elected  for  one  or  for  two 

J  ears,  as  herein  provided.  The  term  of  office  of  all  other  district  and  neighbo^ 
ood  officers  is  one  year.  Every  district  and  neighborhood  officer  shall  hmd  his 
office,  unless  removed,  during  his  term  of  office  and  until  his  successor  shall  be 
elected  or  appointed. 

Offloen  of  newdistriots.  §  26.  The  terms  of  all  officers  elected  at  the  first  meet- 
ing of  a  newly  erected  neighborhood  or  district,  except  of  a  union  free  school 
district,  shall  expire  on  the  second  Tuesday  of  October  next  thereafter. 

TnuteeB  of  new  sohool  diBtzlct }  eleoton  to  determine  whether  there  ahaU  be  one  or  tfaret 
tnutees.  §  27.  On  the  second  Tuesday  of  October  next  after  the  erection  of  a  difl- 
trict,  at  its  first  annual  meeting,  the  electors  shall  determine  by  resolution, 
whether  the  district  shall  have  one  or  three  trustees ;  and  if  they  resolve  to  have 
three  trustees,  shall  elect  the  three  for  one,  two  and  three  years  respectively,  and 
shall  designate  by  their  votes  for  which  term  each  is  elected ;  thereafter  in  such 
district,  one  trustee  shall  be  elected  at  each  annual  meeting  to  fill  the  office  of  the 
outgoing  trustee.    The  electors  of  any  district  having  three  trustees,  shall  have 

Sower  to  decide  by  resolution,  at  any  annual  meeting,  whether  the  d^trict  shall 
ave  a  sole  trustee  or  three  trustees;  and  if  they  resolve  to  have  a  sole  trustee, 
the  trustee  or  trustees  in  office  shall  continue  in  office  until  their  term  or  terms 
of  office  shall  expire,  and  no  election  of  a  trustee  shall  be  had  in  the  district  until 
the  offices  of  such  ^ustee  or  trustees  shall  become  vacant  by  the  expiration  of 
their  terms  of  office  or  otherwise,  and  thereafter  but  one  trustee  shall  be  elective 
for  said  district,  until  the  electors  of  a  district  having  one  trustee  shall  determine 
at  an  annual  meeting,  by  a  two-thirds  vote  of  the  legal  voters  present  thereat,  to 
have  three  trustees ;  in  which  case  they  shall,  upon  the  adoption  of  such  resolu- 
tion, proceed  to  elect  three  trustees  in  the  same  manner  as  provided  in  this  sec- 
tion for  the  election  of  three  trustees  at  the  first  annual  meeting  after  the  erection 
of  a  district ;  and  thereafter  in  such  district,  one  trustee  shall  be  elected  for  three 
years,  at  each  annual  meeting,  to  fill  the  office  of  the  outgoing  trustee.  [Thus 
amended  by  L,  1878,  oh.  173.] 

Olerk  to  notify  officen  of  their  election ;  pretence  at  meeting  sufficient  notice.  §  28.  It 
shall  be  the  dutv  of  the  district  clerk,  and  of  the  neighborhood  clerk,  or  of  any 
person  who  shall  act  as  clerk  at  any  district  or  neighborhood  meeting,  when  any 
officer  shall  be  elected,  forthwith  to  give  the  person  elected  notice  thereof  in 
writing;  and  such  person  shall  be  deemed  to  have  accepted  the  office,  unless 
within  five  days  after  the  service  of  such  notice,  he  shall  file  his  written  refusal 
of  it  with  the  clerk.  The  presence  of  any  such  person  at  the  meeting  which 
elects  him  to  office  shall  be  deemed  a  sufficient  notice  to  him  of  his  election.  [ThuA 
amended  by  L.  1867,  ch.  406.] 

OoUector  vacates  his  office.  §  29.  The  collector  vacates  his  office  by  not  execut- 
ing a  bond  to  the  trustees,  as  hereinafter  required,  and  the  trustees  may  supply 
the  vacancy. 

Vacancy  in  office  of  trustee.  §  30.  In  case  the  office  of  a  trustee  shall  be  vacated 
by  his  death,  refusal  to  serve,  incapacity,  removal  from  the  district  or  neighbor- 
hood, or  by  his  being  removed  from  the  office,  or  in  any  other  manner,  and  the 
vacancy  be  not  supplied  by  a  district  or  neighborhood  meeting  within  one  month 
thereafter,  the  supervisor  of  the  town  within  which  the  school  house,  or  principal 
school  house,  of  the  district  is,  or  within  which  the  neighborhood  or  any  piii 
thereof  is,  may,  by  a  ynriting  under  his  hand,  appoint  a  competent  person  to  fill  it. 

M.  §  31.  A  trustee  who  publicly  declares  that  he  will  not  accept  or  serve  in 
the  office  of  trustee,  or  who  refuses  or  neglects  to  attend  three  successive  meet- 
ings of  the  board,  of  which  he  is  duly  notified,  without  rendering  a  good  and 
valid  excuse  therefor  to  the  other  trustees,  or  trustee,  where  there  are  bat  two, 
vacates  his  office  by  refusal  to  serve. 

Trustees  may  fiU  vacancies  in  other  offices.     §  32.  Any  vacancy  in   the  offiloo    of 

district  clerk,  collector  or  librarian,  may  be  supplied  by  appointment  under  the 
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hands  of  the  trostees  of  the  district,  or  a  majority  of  them,  and  the  appointees 
shall  hold  their  respective  offices  until  the  next  annaal  meeting  of  the  district^ 
and  nntil  others  are  elected  and  take  their  places. 

AppointiiMnt  to  be  filed,  g  33.  Every  appointment  to  fill  a  vacancy  shall  be 
fcnrthwith  filed  by  the  supervisor  or  trustees  making  it  in  the  office  of  the  district 
clerk,  who  shall  immediately  give  notice  of  the-  appointment  to  the  person 
appointed. 

Pimlty  for  refaaal  to  serve  or  neglect  of  doty.  §  34.  Every  person  chosen  or 
appointed  to  a  school  district  office,  who,  being  duly  qualified  to  fill  the  same, 
shall  refuse  to  serve  therein,  shall  forfeit  five  dollars ;  and  every  person  so  chosen 
or  appointed,  who,  not  having  refused  to  accept  the  office,  shall  willfully  neglect 
or  ruase  to  perform  any  duty  thereof,  Rhall  by  such  neglect  or  refusal  vacate  his 
office  and  sl^ll  forfeit  the  sum  of  ten  dollars.  These  penalties  are  for  the  benefit 
of  the  common  schools  of  the  town. 

Sopanriior  may  aooept  reeignatJon  }  or  district  meeting.  §  35.  But  the  supervisor 
of  the  town  wherein  any  such  person  resides,  may  accept  his  written  resigna- 
tion of  the  office,  and  the  filing  of  such  resignation  and  acceptance  in  the 
office  of  the  Strict  clerk  shall  be  a  bar  to  the  recovery  of  either  penalty  in  the 
hst  preceding  section  mentioned ;  or  such  resignation  may  be  made  to  and  ac- 
cepted by  a  district  meeting. 

FOURTH  ARTIOLB. 
Of  fkB  duties  of  the  neighborhood  derkf  and  of  the  district  derk  and  Ubrarian. 

Duty  of  neighboriiood  clerk.  §  36.  The  neighborhood  clerk  shall  keep  a  record 
of  the  proceedings  of  his  neighborhood,  and  of  the  reports  of  the  trustee,  and 
deliver  the  same  to  his  successor.  In  case  such  neighborhood  shall  be  annexed 
to  a  district  within  the  state,  its  records  shall  be  filed  in  the  office  of  the  clerk  of 
SQch  district. 

Duties  of  district  derk.  §  37.  It  shall  be  the  duty  of  the  clerk  of  each  school 
district: 

To  record  proceedings.  1.  To  record  the  proceedings  of  his  district  in  a  book 
to  he  provided  for  that  purpose  by  the  diskict,  and  to  enter  therein  true  copies 
of  all  reports  made  by  the  trustees  to  the  school  commissioner. 

T6  notify  meetings.  2.  To  give  notice,  in  the  manner  prescribed  by  the  sixth 
section  of  this  title,  or  by  the  inhabitants,  pursuant  to  such  section,  of  the  time 
and  place  of  holding  special  district  meetings  called  by  the  trustees. 

^^  3.  To  affix  a  notice  in  writing  of  the  time  and  place  of  any  adjourned 
meeting,  when  the  meeting  shall  have  been  adjourned  for  a  longer  time  than  one 
month,  in  at  least  four  of  the  most  public  places  of  such  district,  at  least  five  days 
before  the  time  appointed  for  such  adjourned  meeting. 

^    4  To  give  the  like  notice  of  every  annual  district  meeting. 

Notice  to  offloers.  5.  To  give  notice  immediately  to  every  person  elected  or  ap- 
pointed to  office  of  his  election  or  appointnient ;  and  also  to  report  to  the  town 
derk  of  the  town  in  which  the  school  house  of  his  district  is  situated,  the  names 
and  post  office  address  of  such  officers,  under  a  penalty  of  five  dollars  for  neglect 
in  each  instance.    [Thm  amended  by  L.  1865,  ch.  647.] 

BeslgmHona.  6.  To  notify  the  trustees  of  every  resignation  duly  accepted  by 
the  supervisor. 

To  preienre  records.  7.  To  keep  and  preserve  all  records,  books  and  papers  be- 
longing to  his  office,  and  to  deliver  the  same  to  his  successor.  For  a  refusal  or 
n^lect  so  to  do,  he  shall  forfeit  fifty  dollars  for  the  benefit  of  the  district,  to  be 
recovered  by  the  trust-ees. 

To  deposit  books.  8.  In  case  his  district  shall  be  dissolved,  to  obey  the  order  of 
the  commissioner  or  commissioners  as  to  depositing  the  books,  papers  and  records 
of  his  office  in  the  town  clerk's  office. 
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To  attend  mMtingi.  9.  To  attend  all  meetings  of  the  board  of  trusteea  when 
notified,  and  keep  a  record  of  their  proceedings  in  a  book  provided  for  that 
purpose. 

To  call  meetingi.  10.  To  call  special  meetings  of  the  inhabitants  whenever  all 
the  trustees  of  the  district  shall  have  vacated  their  office. 

Libraxian.  §  38.  The  librarian,  subject  to  the  provisions  of  this  act,  shall  have 
the  charge  and  supervision  of  the  district  library. 

FIFTH  ARTIOLB. 
Of  the  pupils  and  teachen. 

Sohoola  frea.  §  89.  Common  schools  in  thb  several  school  districts  of  this  state 
tshall  be  free  to  all  persons  over  five  and  under  twenty-one  years  of  age  residing 
in  the  district  as  herein  provided ;  but  non-residents  of  a  district,  S  otherwise 
competent,  may  be  admitted  into  the  school  of  a  district,  with  ttie  written  consent 
of  the  trustees,  or  of  a  majority  of  them,  upon  such  terms  as  the  trustees  sMl 
prescribe ;  provided  that  if  such  non-resident  pupils,  their  parents  or  guardians, 
«hall  be  liable  to  be  taxed  for  the  support  of  said  schools  in  the  district,  on  account 
of  owning  property  therein,  the  amount  of  any  such  tax  paid  by  a  non-resident 
pupil,  his  parent  or  guardian,  during  the  current  school  year,  shall  be  deducted 
from  the  charge  for  tuition.     [Thus  amended  by  L.  1881,  ch.  528.] 

No  Indian  pupils  admitted.  §  40,  If  a  school  district  include  a  portion  of  an  Indian 
reservation,  whereon  a  school  for  Indian  children  has  been  established  by  the 
superintendent  of  public  instruction,  and  is  taught,  the  school  of  the  district  \b 
not  free  to  Indian  children  resident  in  the  district  or  on  the  reservation,  nor  diall 
they  be  admitted  to  such  school  except  by  the  permission  of  the  superintendent. 

Who  are  qualified  teaohen.  §  41,  No  teacher  is  a  qualified  one,  within  the  mean- 
ing of  this  act,  unless  he  possesses  an  unannulled  diploma  granted  to  him  by  the 
State  Normal  School,  or  an  unrevoked  and  unannulled  certificate  of  qualification, 
given  to  him  by  the  superintendent  of  public  instruction,  or  an  unexpired  certifi- 
cate of  qualification  given  to  him  by  the  school  commissioner  within  whose  district 
he  is  employed,  or  by  the  school  officer  of  the  city  or  village  in  which  be  is 
employed,  authorized  by  special  act  to  grant  such  certificate. 

Sohool  mone3ni  to  be  paid  to  qualified  teachers  only.     §  42.  No  part  of   the  school 

moneys  apportioned  to  a  district  can  be  applied  or  permitted  to  be  applied  to  the 
payment  of  the  wages  of  an  unqualified  toacher ;  nor  can  his  wages,  or  any  part 
of  them,  be  collected  by  a  district  tax.     [Thus  amended  by  L.  186/,  ch.  406.] 

^  §  43.  Any  trustee  who  applies  or  diirects  or  consents  to  the  application  of 
any  such  money  to  the  payment  of  an  unqualified  teacher's  wages,  thereby  com- 
mits a  misdemeanor ;  and  any  fine  imposed  upon  him  therefor  shall  be  for  the 
benefit  of  the  common  schools  of  the  county. 

Teaohen  to  keep  liits  of  attendance.  §  44.  Teachers  shall  keep,  prepare  and  enter 
in  the  books  provided  for  that  purpose  the  school  lists  and  accounts  of  attendance 
hereinafter  mentioned,  and  shall  be  responsible  for  their  safe  keeping  and  deliv- 
ery to  the  clerk  of  the  Strict  at  the  close  of  their  engagements  or  terms. 


SZZ^  ABTIOLB. 

Of  the  trustees f  their  powers  and  duties ;  and  herein  qf  rate  biUs^  sohool  taxes  €md 

annual  reports. 

Truateea  a  oorpontlon.  §  46.  All  property  which  is  now  vested  in,  or  shall  here- 
after be  transferred  to  the  trustee  or  trustees  of  a  district,  for  the  use  of  schools 
in  the  district,  shall  be  held  by  him  or  them  as  a  corporation. 

A  sole  trustee  has  the  same  power  as  a  board.     §  46.  A  sole    trustee  of   the  district 

shall  have  all  the  powers  and  be  sulgect  to  all  the  duties,  liabilities  and  penalties 
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<»)aferred  and  imposed  by  law  upon  or  against  any  tnistee  or  the  trustees,  or  the 
majority  of  the  trustees  of  a  district. 

Ihiftees  most  meet  for  ofBoial  action }  any  member  inay  oaU  a  meeting.  §47,  The 
trustees  of  a  district  compose  a  board,  and  when  two  only  meet  to  deliberate 
upon  a  matter,  and  the  uurd,  if  notified,  does  not  attend,  or  the  three  meet  and 
deliberate  thereon,  the  conclusion  of  two  upon  the  matter,  and  their  order,  act 
or  proceedmg  in  relation  thereto  shall  be  as  valid  as  though  it  were  the  con- 
cloidon,  order,  act  or  proceeding  of  the  three ;  and  a  recital  of  the  two  in  their 
minute  of  the  conclusion,  act  or  proceeding,  or  in  their  order,  act  or  proceeding 
of  the  fact  of  such  notice,  or  of  such  meeting  and  deliberation,  shall  be  con- 
clusive evidence  thereof.  A  meeting  of  the  board  may  be  ordered  by  any 
member  thereof,  by  giving  not  less  than  twenty-four  hours*  notice  of  the  same. 

When  thare  are  ▼aoandea  the  remaining  trustees  may  act.  §  48.  While  there  is 
^e  vacancy  in  the  office  of  trustee,  the  two  trustees  have  all  the  powers  and  are 
subject  to  all  the  duties  and  liabilities  of  the  three.  And  while  there  are  two  such 
vacancies,  the  trustee  in  office  shall  have  all  the  powers  and  be  subject  to  all  the 
duties  and  liabilities  of  the  three,  as  though  he  were  a  sole  trustee. 

Duties  of  tmstees.  §  49.  It  shall  be  the  duty  of  the  trustees  of  every  school 
district,  and  they  shall  have  power : 

Tdoall  epeoial  meetings.  I.  To  call  special  meetings  of  the  inhabitants  of  such 
districts  whenever  they  shall  deem  it  necessary  and  proper. 

T6  give  notices.  2.  To  give  notice  of  special,  annual  and  adjourned  meetings 
in  the  manner  prescribed  m  the  sixth  section  of  this  title,  if  there  be  no  clerk  of 
the  district,  or  he  be  absent  or  incapable  of  acting,  or  shall  refuse  to  act. 

To  make  ont  tax  lists.  S.  To  make  out  a  tax  list  of  every  district  tax  voted  by 
any  such  meeting,  or  authorized  by  law,  containing  the  names  of  all  the  taxable 
inhabitants  resi£iiK  in  the  district  at  the  time  of  making  out  the  list,  and  the 
amount  of  tax  pay^le  by  each  inhabitant,  set  opposite  to  nis  name. 

To  issue  waxrant  for  ooUeotion.  4  To  annex  to  such  tax  list  a  warrant,  directed 
to  the  collector  of  the  district,  for  the  collection  of  the  sums  in  such  list  mentioned. 

T6  pnrohaae  or  lease  sites^  eto.  5.  To  purchase  or  lease  a  site  for  the  district 
school-house  or  school-houses,  as  designated  by  a  meeting  of  the  district,  and  to 
build,  hire  or  purchase  such  school-house  as  may  be  so  designated,  and  to  keep  in 
repair  and  furnish  such  school-house  with  necessary  fuel  and  appendices,  and  to 
pay  the  expense  thereof  by  tax,  but  such  expense  shall  not  exceed  mty  dollars 
in  any  one  year,  unless  authorized  by  the  district  or  by  law.  [Thus  amended  by 
L.  1867,  ch.  406.] 

1 T.  &  C,  404. 

T6  have  oastody  of  thesohool-hoiiae.  6.  To  have  the  custody  and  safe  keeping 
of  the  district  school-house  or  houses,  their  sites  and  appurtenances. 

T6  insure.  7.  When  thereto  authorized  by  a  mooting  of  the  district,  to  insure 
the  school-house  or  school-houses,  and  their  furniture,  and  the  school  apparatus, 
in  some  company  created  by  or  under  the  laws  of  this  state,  and  to  comply  with 
the  cooditionB  of  the  policy,  and  raise  the  premiums  by  a  district  tax. 

To  insure  Ubnry.  8.  To  insure  the  district  library  in  such  a  company,  in  a  sum 
fixed  by  a  district  meeting,  and  to  raise  the  premium  by  a  district  tax,  and 
eomply  with  the  conditions  of  the  policy* 

Biqiloymeotofsofaoolteaohen.  9,  To  contract  with  and  employ  all  teachers  in 
the  district  school  or  schools,  but  no  person  who  is  within  two  degrees  of  relation- 
ship by  blood  or  marriage  to  any  such  trustee  shall  be  so  employed,  except  with 
the  approval  of  two-thiras  of  the  voters  of  such  district  present,  and  voting  upon 
the  question,  at  an  annual  or  special  meeting  of  the  d&trict,  nor  shall  any  sole 
trustee  of  a  district  make  any  contract  for  the  employment  of  a  teacher  in  and  for 
said  school  district  beyond  the  close  of  the  school  term  commencing  next  preceding 
flie  expiration  of  his  term  of  ofElce,  except  with  the  approval  of  a  majority  of  the 
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voters  of  such  district  present,  and  yoting"  upon  the  qnestion  at  an  annual  or 
special  meeting  of  the  dislarict ;  nor  shall  the  tmstees  of  any  school  dislxict  hav- 
ing three  or  more  trustees,  make  any  contract  for  the  employment  of  a  teacher  or 
teachers,  for  more  than  one  year  in  advance.  Any  person  employed  in  disregard 
of  the  foregoing  provisions  shall  hajsre  no  claim  for  wages  against  the  district,  but 
may  enforce  the  specific  contract  made  against  the  trustee  or  trustees  consenting 
to  such  employment  as  individuals.  [Thus  amended  by  L.  1879,  ch.  264,  sub  nam,f 
§  9  o/i.  1865,  cA.  467.] 
63  Barb.,  177  j  67  N.  Y.,  86. 

To  pay  toaohen'  wagas.  10.  To  pay  toward  the  wages  of  such  teachers  as  are 
qualified,  the  public  moneys  apportioned  to  the  district  and  legally  applicable 
thereto,  by  giving  them  orders  on  the  supervisor  therefor,  and  to  collect  as 
herein  provided,  tne  residue  of  such  wages  by  district  tax.  [Thus  amended  by  L. 
1867,  oh.  406.] 

To  divide  the  public  money  when  ordered  by  the  diatrict.  H.  To  divide  BUch  public 
moneys  apportioned  to  the  district,  whenever  authorized  by  a  vote  of  their  district, 
into  two  or  more  portions  for  each  vear ;  to  assign  and  apply  one  of  such  portions 
to  each  term  during  which  a  school  shall  be  kept  in  such  district,  for  the  payment 
of  teachers'  wages  during  such  term  ;  and  to  collect  the  residue  of  such  wages  not 
paid  by  the  proportion  (^  public  money  allotted  for  that  purpose,  by  district  tax 
as  herein  provided.     [The  same.] 

To  pay  library  money.  12.  If  the  library  money  apportioned  to  the  district  be 
less  than  three  dollars,  to  apply  it  to  the  payment  of  teachers'  wages.     [The  same.} 

To  draw  for  moneys.  13.  To  draw  upon  the  supervisor  for  the  school  and  library 
moneys,  in  the  manner  and  form  prescribed  by  subdivisions  one  and  two  of  sec- 
tion six  of  title  four  of  this  act.     [The  same.] 

To  collect  balance  of  teaohen'  wages  by  tax.  14.  After  having  paid  toward  the 
wages  of  such  teachers  as  are  qualified,  the  public  moneys  of  the  district  legally 
applicable  thereto,  by  giving  them  orders  on  the  supervisor  therefor,  to  collect  the 
residue  of  such  wages  by  a  district  tax,  or,  if  the  same  shall  have  been  already 
collected,  to  give  such  teacher  an  order  on  the  district  collector  for  the  balance  of 
his  or  her  wages  still  remaining  unpaid.     [Added  by  L.  1867,  ch.  406.] 

4  Denio,  125 ;  3  Denio,  598 ;  1  Comst.,  79  ;  18  Barb.,  831. 

Repairs  of  school  hoiueB,  etc.  §  50.  The  trustees  may  expend,  in  necessary  and 
proper  repairs  of  each  school  house  under  their  charge,  a  sum,  not  exceeding 
twenty  dollars  in  any  one  year ;  and  they  may  also  expend  a  sum,  not  exceeding 
fifty  dollars,  in  the  erection  of  necessary  out-buildings,  where  the  district  is  wholly 
unprovided  with  such  buildings,  upon  a  vote  of  a  district  meeting.  They  may 
also  make  any  repairs,  and  abate  any  nuisances  pursuant  to  the  direction  of  the 
school  commissioner,  as  hereinbefore  provided;  and  provide  fuel,  pails,  brooms,  and 
other  implements  necessary  to  keep  the  school  house,  or  houses,  clean,  and  make 
them  reasonably  comfortable  for  use,  and  not  provided  for  by  a  vote  of  the  dis- 
trict; and  may  also  provide  for  building  fires  and  cleaning  the  school  room,  by 
arrangement  by  the  teacher,  or  otherwise.  They  shall  provide  the  bound  blank 
books  for  the  entering  of  their  accounts  and  the  keeping  of  the  school  lists,  the 
records  of  the  district,  and  the  proceedings  of  district  and  trustee  meetings. 
Whenever  it  shall  be  necessary  for  the  due  accommodation  of  the  children  of  tne 
district,  they  may  hire  temporarily  any  room,  or  rooms,  for  the  keeping  of  schools 
therein ;  but  the  trustees  shall  have  no  power  to  purchase  maps,  globes,  or  other 
school  apparatus,  unless  instructed  to  do  so  by  the  vote  of  a  district  meeting. 
Any  expenditure  made,  or  liability  incurred,  in  pursuance  of  this  section,  sh& 
be  a  charge  upon  the  district.     [Thus  amended  by  L.  1875,  ch.  567.] 

Blay  raise  any  legal  sum  by  tax.  §  51.  When  trustees  are  required  or  authorized 
by  law,  or  by  a  vote  of  their  district,  to  incur  any  expense  for  such  district,  and 
when  any  expenses  incurred  by  them  are  made,  by  express  provision  of  law,  il 
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charge  apoH  snch  district,  they  may  raise  the  amount  thereof  by  tax  in  the  same 
manner  as  if  the  definite  sum  to  be  raised  had  been  voted  by  a  district  meeting. 

Bcbod  house  may  be  tued  for  instrnotion.  §  52.  The  trustees,  or  any  one  of  them, 
if  not  forbidden  by  another,  may  freely  permit  the  school  house,  when  not  in  use 
for  the  district  school,  to  be  used  by  persons  assembling  therein  for  the  purpose  of 
giving  and  receiving  instruction  in  any  branch  of  education  or  learning,  or  in  the 
science  or  practice  of  music. 

T^mtoet  to  prooure  and  keep  books  for  district  records ;  teacher  to  record  names,  attend- 
•Doe,  eto.}  teacher  most  verify  his  record.  §  53.  They  shall  procure  two  bound  blank 
books  for  the  district,  and  when  necessary,  others  in  their  place.  In  one  of  them, 
at  or  before  each  annual  district  meeting,  they  shall  enter  at  large,  and  sign  a 
statement  of  all  movable  property  belon^ng  to  the  district,  and  their  accounts  of 
all  moneys  received  or  drawn  for  or  paid  by  them,  and  they  shall  deliver  this  book 
to  their  successors.  In  the  other,  the  teachers  shall  enter  the  names  of  the  pupils 
attending  school,  their  ages,  the  names  of  the  persons  who  send  them,  and  the 
number  of  days  each  pupil  attends;  and  also  the  facts  and  the  dates  of  each  in- 
spection of  the  school  by  the  school  commissioner  or  other  official  visitor,  and  any 
other  facts  and  in  such  form  as  the  superintendent  of  public  instruction  shall 
require ;  and  each  teacher  shall,  by  his  oath  or  affirmation,  verify  his  entries  in 
such  book,  and  the  entries  shall  constitute  the  school  lists  from  which  the  average 
daily  attendance  shall  be  determined;  and  such  oath  or  affirmation  maybe  taken 
by  the  district  clerk,  but  without  charge.  Until  the  teacher  shall  have  so  made  and 
verified  such  entries,  the  trustees  shall  not  draw  on  the  supervisor  for  any  portion 
of  his  wages.     [Thus  amended  by  L.  1867,  ch.  406.] 

To  notify  money  withheld  by  supervisor.  §  54.  If  any  portion  of  the  moneys  appor- 
tioned to  the  district  sliall  not  be  paid,  by  the  supervisor  upon  the  due  requirement 
of  the  trustees,  they  shall  forthwith  notify  the  treasurer  of  the  county,  and  the 
fiuperintendent  of  public  instruction,  of  the  fact. 

To  render  an  acconnt  of  all  moneys  received  and  paid,  etc.  §  55.  The  trustees  shall, 
once  in  each  year,  render  to  the  district,  at  its  annual  district  meeting,  a  just,  full 
and  true  account  in  writing,  under  their  hands,  of  all  moneys  received  by  them 
respectively  for  the  use  of  the  district,  and  of  the  manner  in  which  the  same  shall 
have  been  expended,  and  showing  to  which  of  them  an  unexpended  balance,  or 
any  part  thereof,  is  chargeable;  and  of  all  drafts  or  orders  made  by  them  upon  the 
supervisor,  collector,  or  other  custodian  of  moneys  of  the  district ;  and  a  full  state- 
ment of  all  suits  and  proceedings  brought  by  or  against  them,  and  of  every  special 
matter  touching  the  condition  of  the  district. 

Ont^ioing  trustee  to  pay  balance  to  successor.  §  66.  An  out  going  trustee  shall  forth- 
with pay,  to  his  successor  or  any  other  trustee  of  the  district  in  office,  any  such 
unexpended  balance,  or  part  of  such  balance,  remaining  in  his  hands. 

P«ialty  for  refusal  or  neglect  to  render  account.  §  57.  Every  trustee  who  shall  refuse 
Of  negiect  to  render  such  account  shall  forfeit  twenty-five  dollars.  Every  trustee 
who  shall  neglect  or  refuse  to  pay  over  any  balance  so  found  in  his  hands,  shall 
fixrfeit  twenty-five  dollars.  These  penalties  are  for  the  benefit  of  the  schools  of  the 
district,  and  shall  be  sued  for  by  the  supervisor  of  the  town  in  which  the  school- 
boose  or  school  house  longest  owned  or  held  by  the  district  is. 

FocMts  his  office,  etc.  §  58.  By  a  wilful  neglect  or  refusal  to  render  such  account, 
a  trustee  also  forfeits  any  unexpired  term  of  his  office,  and  becomes  liable  to  the 
trustees  for  any  district  moneys  in  his  hands. 

T^TQstee  to  sue  any  former  trustee.  §  59.  The  trustees  in  office  shall  sue  for  and 
weover  any  district  moneys  in  the  hands  of  any  former  trustee,  or  of  his  personal 
lepresentatives,  and  apply  them  to  the  use  of  the  district. 

Tiusiees  to  make  anntud  report  to  commissioners  before  second  Tuesday  of  October. 
§00.  nie  trustees  of  each  school-district  shall,  between  the  first  and  second  Tues- 
days of  October  in  each  year,  make  and  direct  to  the  school  commissioner  a  report 
in  writing,  dated  on  the  first  day  of  October  of  the  year  in  which  it  is  made,  and 
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shall  sign  and  certify  it,  and  deliver  it  to  the  clerk  of  the  town  in  which  the  school- 
house  (»  the  district  is  situated ;  and  every  such  report  shall  certify: 

Iteflu  of  anntud  report.  1.  The  whole  time  any  school  has  been  kept  in  their  dis- 
trict during  the  year  ending  on  the  day  previous  to  the  date  of  such  report,  aad 
distiDguishing  wnat  portion  of  the  time  such  school  has  been  kept  by  quaMed 
teachers,  and  the  whole  number  of  days,  including  holidays,  in  which  the  school 
was  taught  by  qualified  teachers. 

U.  2.  The  amount  of  their  drafts  upon  the  supervisor  for  the  payment  of  teach- 
ers* wages  during  such  year,  and  the  amount  of  their  drafts  upon  him  for  the 
purchase  of  books  and  school  apparatus  during  such  year,  and  the  manner  in 
which  such  moneys  have  been  expended. 

Number  UughL  3.  The  number  of  children  tauffht  in  the  district  school  or 
schools  during  such  year  by  qualified  teachers,  and  the  sum  of  the  days  atten- 
dance of  all  such  children  upon  the  school. 

Number  of  raaidentB.  4.  The  number  of  children  residing  in  the  district  on  the 
last  day  of  September  previous  to  the  making  of  such  report,  between  the  ages 
of  five  and  twenty-one,  and  the  names  of  the  parents  or  other  persons  with 
whom  such  children  respectively  reside,  and  the  number  of  children  residing 
with  each. 

Money  paid,  etc.  5.  The  amount  of  money  paid  for  teachers*  wages,  in  addi- 
tion to  the  public  money  paid  therefor,  the  amount  of  taxes  levied  in  said  district 
for  purchasing  school  house  sites,  for  building)  hiring,  purchasing,  repairing  and 
insuring  school  houses,  for  fuel,  for  district  libraries,  or  for  any  other  purpose 
allowed  by  law,  and  such  other  information  in  relation  to  the  schools  and  the 
district  as  the  superintendent  of  public  instruction  may,  from  time  to  time,  require. 
[The  entire  section  thus  amended  by  L.  1867,  ch.  406.] 

Children  included  in  trustees'  report.  §  61.  The  annual  reports  of  trustees  of 
school  districts,  of  children  residing  in  their  district,  shall  include  all  over  five 
and  under  twenty-one  years  of  age,  who  shall,  at  the  date  of  such  report,  actually 
be  iu  the  district,  composing  a  paxt  of  the  family  of  their  parents  or  guardians 
or  employers,  if  such  parents,  guardians,  or  employers  reside  at  the  time  in  such 
district,  although  such  residence  be  temporary ;  but  such  report  shall  not  include 
children  belonging  to  the  family  of  anv  person  who  shall  be  an  inhabitant  of  any 
other  district  in  this  state  in  which  sucn  children  may  by  law  be  included  in  the 
reports  of  its  trustees ;  nor  any  children  who  are  supported  at  a  county  poor 
house  or  an  orphan  asylum ;  nor  any  Indian  children  residing  on  reservations 
where  schools  provided  by  law  for  their  education  are  taught. 

Joint  district  to  report  to  each  commissioner.  §  62.  Where  a  school  district  lies  in 
two  or  more  counties,  its  trustees  shall  make  such  an  annual  report  for  each  part 
of  it  lying  in  a  different  county,  and  file  each  in  the  office  of  the  clerk  of  the 
town  in  which  the  part  of  the  district  to  which  it  specially  relates  lies ;  and  such 
reports  shall  be  in  the  form  and  contain  all  such  special  matters  as  the  superin- 
tendent of  public  instruction  shall  from  time  to  time  prescribe. 

Separate  neighborhood ;  report  of  its  trustee,  g  63.  The  trustee  of  every  sepa^ 
rate  neighborhood  shall,  every  year,  within  the  times  aforesaid,  in  like  manner 
make  his  annual  report  to  the  school  commissioner,  and  file  it  in  the  office  of  the 
clerk  of  the  town  of  which  the  neighborhood  is  a  part.  Such  report  shidl  specify 
the  whole  amount  of  public  moneys  received  during  the  year,  and  from  what 
public  officer,  and  the  manner  in  which  it  was  expended ;  the  whole  number  of 
such  children  as  can  be  included  in  the  district  trustees'  report  residing  in  the 
neighborhood  on  the  last  day  of  September  previous  to  the  making  of  the  report ; 
and  any  other  matters  which  the  superintendent  of  public  instruction  may 
require. 

False  report,  and  penalty  for.  §  64.  Every  trustee  of  a  school  district  or  8ex>azate 
neighborhood,  who  shall  willfully  sign  a  false  report  to  a  school  conmussioner, 
with  the  intent  of  causing  such  school  conunissioner  to  apportion  to  his  district 
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or  neighborhood  a  larger  sum  than  its  just  proportion  of  school  moneys ;  or  in 
the  case  of  a  trustee  of  a  separate  neighborhood,  with  intent  to  procure  from  the 
state  superintendent  of  public  instruction  a  larger  allowance  to  the  neighborhood, 
shaJl  for  each  offence  forfeit  the  sum  of  twenty-five  dollars,  and  shall  also  be 
deemed  guilty  of  a  misdemeanor.  Such  penalties,  and  any  fines  which  shall 
be  imposed  for  the  misdemeanor,  are  for  the  benefit  of  the  common  schools  of  the 
eoonty. 

BUVUMTU  ARTIOUB. 

Of  iha  asaessmetU  of  cUstrict  taxes^  and  the  coUecHon  of  such  taxes  and  rate^iUs  ;  and 

herein  of  the  collector j  his  powers^  dtUies  and  liability. 


of  taxes  by  traBtees.  §  66.  Within  thirty  days  after  a  tax  shall  have 
been  voted  by  a  district  meeting,  the  trustees  shall  assess  it,  and  make  out  the 
tax  Ust  therefor,  and  annex  thereto  their  warrant  for  its  collection.  But  they 
may  at  the  same  time  assess  two  or  more  taxes  so  voted,  and  any  tax  or  taxes 
they  are  authorized  to  raise  without  such  vote,  and  make  out  one  tax  list  and 
one  warrant  for  the  collection  of  the  whole.  They  shall  also  prefix  to  their  tax 
list  a  heading  showing  for  what  purpose  the  different  items  of  the  tax  is  levied. 

19  Barb.,  167;  17  Barb.,  147 ;  18  Barb.,  331 ;  16  Wend.,  607;  1  T.  &  C.  870 ;  58  N.  T.,  86. 


how  apportioned.  §  66.  School  district  taxes  shall  be  apportioned  by  the 
trustees  upon  all  real  estate  within  the  boundaries  of  the  district  which  shsdl  not 
be  by  law  exempt  from  taxation,  except  as  hereinafter  provided,  and  such  prop- 
erty shall  be  assessed  to  the  person  or  persons  or  corporation  owning  or  possessing 
the  same  at  the  time  such  tax  list  shall  be  made  out ;  but  land  lying  in  one  bodv 
and  occupied  by  the  same  person,  either  as  owner  or  agent  for  the  same  principal, 
or  as  tenant  under  the  same  landlord,  shall,  though  situated  partly  in  two  or 
more  school  districts,  be  taxable  in  that  one  of  them  in  which  such  occupant 
resides.  This  rule  shall  not  apply  to  land  owned  by  non-residents  of  the  dis- 
trict, and  which  shall  not  be  occupied  by  an  a^ent,  servant  or  tenant  residing  in 
the  district.  Such  unoccupied  real  estate  shall  be  assessed  as  non-resident,  and 
a  description  thereof  shall  be  entered  in  the  tax  list.  The  trustees  shall  also 
apportion  district  taxes  upon  all  persons  residing  in  the  district,  and  upon  all 
corporations  liable  to  taxation  therein,  for  the  personal  estate  owned  by  them  and 
liable  to  taxation.  They  shall  also  apportion  the  same  upon  non-resident  stock- 
holders in  banks  or  banking  associations  situated  in  their  districts  for  the  amount 
of  stock  owned  by  them  therein,  and  upon  individual  bankers  doing  business  in 
their  district,  in  accordance  with  the  provisions  of  chapter  seven  hundred  and 
sixty-one  of  the  laws  of  eighteen  hundred  and  sixty-six  [Thus  amended  by  L. 
1875,  ch.  567.] 

▼ahtatioii,  how  aaoertainad.  §  67.  The  valuations  of  taxable  property  shall  be 
aseeitained,  so  far  as  possible,  from  the  last  assessment  roll  of  the  town,  after  re- 
vision by  the  assessors ;  and  no  person  shall  be  entitled  to  any  reduction  in  the 
valuation  of  such  property,  as  so  ascertained,  unless  he  shall  give  notice  of  his 
daim  to  such  reduction  to  the  trustees  of  the  district  before  the  tax  list  shall  be 
made  out. 

lUdnotion  of  ▼alnatloa  §  68.  Where  such  reduction  shall  be  duly  claimed,  and 
where  the  valuation  of  taxable  property  cannot  be  ascertained  from  the  last  assess- 
ment roll  of  the  town,  the  trustees  shall  ascertain  the  true  value  of  the  property 
to  be  taxed  from  the  best  evidence  in  their  power,  giving  notice  to  the  persons 
interested,  and  proceeding  in  the  same  manner  as  the  town  assessors  are  required 
by  law  to  proceed  in  the  valuation  of  taxable  property. 

IkBMin  difltiiots  enbraciiig  parte  of  sareral  towns.  §  69.  When  a  district  embraces 
parts  of  more  than  one  town,  it  shall  be  the  duty  of  the  supervisors  of  such  towns 
00  in  pari  embraced,  upon  receiving  a  written  notice  from  the  trustee  or  trustees 
cf  audi  distriet,  or  from  three  or  more  x)ersons  liable  to  pay  taxes  upon  real  estate 
flierein,  to  ineety  at  a  time  and  place  to  be  named  in  such  notice,  which  time  shall 
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not  be  less  than  five  or  more  than  ten  days  from  the  service  thereof,  and  a  place 
within  the  bounds  of  the  towns  so  in  part  embraced,  and  proceed  to  inquire  and 
determine  whether  the  valuation  of  real  property  upon  the  several  assessment 
rolls  of  said  towns  are  substantially  just  as  compared  with  each  other,  so  far  as 
said  districts  are  concerned,  and  if  ascertained  not  to  be  so,  they  shall  determine 
the  relative  proportion  of  taxes  that  ought  to  be  assessed  upon  the  real  property 
of  the  parts  of  such  district  lying  in  different  towns,  and  the  trustees  of  such 
district  shall  thereupon  assess  the  proportion  of  any  tax  thereafter  to  be  raised, 
according  to  the  determination  of  such  supervisors,  until  new  assessment  rolls  of 
the  towns  shall  be  perfected  and  filed,  using  the  assessment  rolls  of  the  several 
towns  to  distribute  the  said  proportion  among.the  persons  liable  to  be  assessed  for 
the  same.  In  cases  when  such  supervisors  snail  be  unable  to  agree,  they  shall 
summon  a  supervisor  firom  some  adjoining  town,  who  shall  unite  m  such  inqair- 
inj^,  and  the  finding  of  a  majority  shall  be  the  determination  of  such  meeting. 
[Thus  amended  by  £.  1875,  ch.  567.] 

Penon  working  land  on  shares.  §  70.  Any  person  working  land,  under  a  contract 
for  a  share  of  the  produce  of  such  land,  shall  be  deemed  the  possessor,  so  far  as 
to  render  him  liable  to  taxation  therefor  in  the  district  where  such  land  is  situate. 

Or  by  his  agent  §  71.  Every  person  owning  or  holding  any  real  property  within 
any  school  district,  who  shall  improve  and  occupy  the  same  by  his  agent  or  ser- 
vant, shall,  in  respect  to  the  liability  of  such  property  to  taxation,  be  considered 
a  taxable  inhabitant  of  such  district,  in  the  same  manner  as  if  he  actually  re- 
sided therein. 

Of  tenant  at  will,  etc  §  72.  Where  any  district  tax,  for  the  purpose  of  purchasing 
a  site  for  a  school  house,  or  for  purchasing  or  building,  keeping  in  repair  or  furnish- 
ing such  school  house  with  necessary  fuel  and  appendages,  shall  be  lav^fully 
assessed,  and  paid  by  any  person  on  account  of  any  real  property  whereof  he  is 
only  tenant  at  will,  or  for  three  years,  or  for  a  less  period  of  time,  such  tenant 
may  charge  the  owner  of  such  real  estate  with  the  amount  of  the  tax  so  paid  by 
him,  unless  some  agreement  to  the  contrary  shall  have  been  made  by  such  tenant* 

When  exempt  from  tax  for  school  house.  §  73.  Every  taxable  inhabitant  of  a  dis- 
trict who  shall  have  been,  within  four  years,  set  off  from  any  other  district  with- 
out his  consent,  and  shall,  within  that  period,  have  actually  paid  in  such  other 
district,  under  a  lawful  assessment  therein,  a  district  tax  for  building  a  school 
house,  shall  be  exempted  by  the .  trustees  of  the  district  where  he  snail  reside 
from  the  payment  of  any  tax  for  building  a  school  house  therein. 

Taxes  on  non-resident  land^  \  inoozporated  companies,  etc.  g  74.  When  any  real  estate 
within  a  district,  so  liable  to  taxation,  shall  not  be  occupied  and  improved  by  iho 
owner,  his  servant  or  agent,  and  shall  not  be  possessed  by  any  tenant,  the  trustees 
of  any  district,  at  the  time  of  making  out  any  tax  list  by  which  any  tax  shall  be 
imposed  thereon,  shall  make  and  insert  in  such  tax  list  a  statement  and  description 
of  every  such  lot,  piece  or  parcel  of  land  so  owned  by  non-residents  therein,  in  the 
same  manner  as  required  by  law  from  town  assessors  in  making  out  the  assessment 
roll  of  their  towns ;  and,  if  any  such  lot  is  known  to  belong  to  an  incorporated 
company  liable  to  taxation  in  such  district,  the  name  of  such  company  shall  be 
specified,  and  the  value  of  such  lot  or  piece  of  land  shall  be  set  aown  opposite 
to  such  description,  which  value  shall  be  the  same  that  was  affixed  to  such  lot 
or  piece  of  land  in  the  last  assessment  roll  of  the  tovni ;  and  if  the  same  was 
not  separately  valued  in  such  roll,  then  it  shall  be  valued  in  proportion  to  the 
valuation  which  was  affixed  in  the  said  assessment  roll  to  the  whole  tract  of 
which  such  lot  or  piece  shall  be  part. 

68  N.  Y.,  644. 

Collector  to  return  non-resident  tax  when  unooUectihle.  §  75.  If  any  tax  on  the  real 
estate  of  anon-resident,  mentioned  in  the  tax  list  delivered  to  the  collector,  or 
the  taxes  upon  non-resident  stockholders  in  banking  associations  organized 
under  the  laws  of  congress,  shall  be  unpaid  at  the  time  he  is  required  by  law  to 
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letum  his  warrant,  he  shall  deliver  to  the  trustees  of  such  district  an  account  of 
the  taxes  so  remaining  due,  containing  a  description  of  the  lots  and  pieces  of  land 
upon  which  such  taxes  were  imposed,  as  the  same  were  st>ated  in  his  tax  list, 
together  with  the  amount  of  the  tax  assessed  on  each,  and,  upon  making  oath 
before  any  justice  of  the  peace,  or  judge  of  any  court  of  record,  that  the  taxes 
mentioned  in  any  such  account  remain  unpaid,  and  that  after  diligent  efforts  he 
has  been  unable  to  collect  the  same,  he  shall  be  credited  by  said  trustees  with  the 
amount  thereof.     [Thus  amended  by  L,  1875,  ch.  567.] 

TnuteM  ihall  send  it  to  treararer  of  oounty.  §  76.  Upon  receiving  any  such  account 
from  the  collector,  the  trustees  shall  compare  it  with  the  original  tax  list,  and,  if 
they  find  it  to  be  a  true  transcript,  they  shall  add  to  such  account  their  certificate, 
to  tiie  effect  that  they  have  compared  it  with  the  original  tax  list  and  found  it  to 
be  correct,  and  shall  immediately  transmit  the  account,  affidavit  and  certificate,  to 
the  treasurer  of  the  county. 

Ttwmror  shall  pay  tasces  \  treasorar  to  pay  out  of  contingent  fiind  taxes  returned  as  nn- 
P**d.  §  77.  Out  of  any  moneys  in  the  county  treasury  raised  for  contingent  ex- 
penses the  treasurer  shall  pay  to  the  trustees  the  amount  of  the  taxes  so  returned 
as  unpaid,  and  if  there  are  no  moneys  in  the  treasury  applicable  to  such  purpose, 
the  board  of  supervisors,  at  the  time  of  levying  said  unpaid  taxes,  as  provided  in 
the  next  section,  shall  pay  to  the  trustees  of  the  school  district  the  amount  thereof 
by  voucher  or  draft  on  the  coimty  treasurer  in  the  same  manner  as  other  county 
charges  are  paid.     [Thm  amended  by  L.  1880,  ch.  455.] 

76  N.  Y.,  422. 

Oounty  treasurer  to  report  to  supervisors.  §78.  Such  account,  affidavit  and  certi- 
ficate shall  "be  laid  by  the  county  treasurer  before  the  board  of  supervisors  of  the 
county  who  shall  cause  the  amount  of  such  unpaid  taxes  with  seven  per  cent,  of 
the  amount  in  addition  thereto,  to  be  levied  upon  the  lands  of  non-residents  on 
which  the  same  were  imposed ;  and  if  imposed  upon  the  lands  of  any  incorporated 
company,  then  upon  such  company ;  and  when  collected,  the  same  shall  be  re- 
tomed  to  the  county  treasurer  to  reimburse  the  amount  so  advanced,  with  the  ex- 
penses of  collection ;  and  if  imposed  upon  the  stock  of  a  non-resident  stockholder 
in  a  banking  association  organized  under  the  laws  of  congress,  then,  the  same, 
^tii  seven  per  cent,  of  the  amount  in  addition  thereto,  shaU  be  a  lien  upon  any 
dividends  theretdTter  declared  upon  such  stock,  and  upon  notice  by  the  board  of 
supervisors  to  the  president  and  directors  of  such  bank,  of  such  charge  upon  such 
rtock,  the  president  and  directors  shall  thereafter  withhold  the  amount  so  stated 
from  any  mture  dividends  upon  such  stock,  and  shall  pay  the  same  to  the  coDector 
of  the  town^uly  authorized  to  receive  the  same.     [  Thiis  amended  by  L.  1875,  ch,  567.] 

Payment  before  levy.  §  79.  Any  person  whose  lands  are  incl^ded  in  any  such 
account  may  pay  the  tax  assessed  thereon  to  the  county  treasurer,  at  any  time  be- 
fore the  bofurd  of  supervisors  shall  have  directed  the  same  to  be  levied. 

Proceedings  for  county  taxes.  §  80.  The  same  proceedings  in  all  respects  shall  be 
had  for  the  collection  of  the  amount  so  directed  to  be  raised  by  the  board  of  super- 
visors as  are  provided  by  law  in  relation  to  county  taxes ;  and,  upon  a  sinular 
account,  as  in  the  case  of  county  taxes  of  the  arrears  thereof  uncollected,  being 
transmitted  by  the  county  treasurer  to  the  comptroller,  the  same  shall  be  paid  on 
his  warrant  to  the  treasurer  of  the  counl^  advancing  the  same ;  and  the  amount 
so  assumed  by  the  state  shall  be  collected  for  its  benefit,  in  the  manner  prescribed 
by  law  in  respect  to  the  arrears  of  county  taxes  upon  land  of  non-residents ;  or  if 
any  part  of  the  amount  so  assumed  consisted  of  u  tax  upon  any  incorporated  com- 
pany, the  same  proceedings  may  also  be  had  for  the  collection  thereof  as  provided 
by  law  in  respect  to  the  county  taxes  assessed  upon  such  company. 

Warrant,  Ita  form  and  effect  §  81.  The  warrant  for  the  collection  of  a  district  tax 
shaU  be  under  the  hands  of  the  trustees,  or  a  majority  of  them,  with  or  without 
their  seals;  and  it  shall  have  the  like  force  and  effect  as  a  warrant  issued  by  a 
board  of  supervisors  to  a  collector  of  taxes  in  the  town ;  and  the  collector  t.o  whom 
it  may  be  delivered  for  collection  shall  be  thereby  authorized  and  required  to  collect 
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from  every  person  in  such  tax  list  named,  the  sum  set  opposite  to  his  name,  or  the 
amount  due  from  any  person  or  persons  specified  therein,  in  the  same  manner  that 
collectors  are  authorized  to  collect  town  and  county  charges.  [ITitu  amended  bn 
L.  1867,  ch.  406.] 

7  Wend.,  91 ;  16  WexuL,  607;  18  Barb.,  827 ;  6  Hill,  440 ;  6  Hiin,  657 ;  22  Hnn,  89. 

"When  to  be  delivered  to  ooUector.  §  82.  A  warrant  for  the  collection  of  a  tax 
voted  by  the  district  shall  not  be  delivered  to  the  collector  until  the  thirty-first  day 
after  the  tax  was  voted.  A  warrant  for  the  collection  of  any  tax  not  so  voted  may 
be  deUvered  to  the  collector  whenever  the  same  is  completed.    [The  same,] 

4  Hon,  899. 

Bond  of  oolleotor.  §  83.  Within  such  time,  not  less  than  ten  days,  as  the 
trustees  shall  allow  him  for  the  purpose,  the  collector  before  receiving  the  first 
warrant  for  the  collection  of  money,  shall  execute  a  bond  to  the  trustees,  with  one 
or  more  sureties,  to  be  approved  by  a  majority  of  the  trustees,  in  such  amount  as 
the  district  meeting  shall  have  fixed,  or  if  such  meeting  shall  not  have  fixed  the 
amount,  then  in  such  amount  as  the  trustees  shall  deem  reasonable,  conditioned 
for  the  due  and  faithful  execution  of  the  duties  of  his  office.  [Thus  amended  by 
L.  1875,  ch.  667.] 

4  Hon,  899. 

Oolleotor  of  taxes  to  give  certain  notices }  lees.  §  84.  The  collector,  on  the  receipt 
of  a  warrant  for  the  collection  of  taxes,  shall  give  notice  to  the  tax  payers  of  toe 
district,  by  publicly  posting  written  or  printed,  or  partly  written  and  partly 
printed,  notices  in  at  least  three  public  places  in  such  district,  one  of  which  shall 
be  on  the  outside  of  the  front  door  of  the  school  house,  stating  that  he  has 
received  such  warrant  and  will  receive  all  such  taxes  as  may  be  voluntarily  paid  to 
him,  vdthin  two  weeks  from  the  time  of*posting  said  notice.  Such  collector  shall 
also  give  a  like  notice,  either  personally  or  by  mail,  at  least  ten  days  previous  to 
the  expiration  of  the  two  weeks  aforesaid,  to  the  ticket  agent  at  the  nearest 
station  of  apy  railroad  corporation  assessed  for  taxes,  upon  the  tax  list  delivered 
to  him  with  the  aforesaid  warrant,  and  no  school  collector  shall  be  entitled  to 
recover  from  any  railroad  corporation  more  than  otie  per  cent  fees  on  the  taxes 
assessed  against  such  corporations,  unless  notice  shall  have  been  ^iven  as  afore- 
said, and  in  case  the  whole  amount  of  taxes  shall  not  be  so  paid  in,  the  collector 
shall  forthwith  proceed  to  collect  the  same.  He  shall  receive  for  his  services  on 
all  sums  paid  in  as  aforesaid,  one  per  cent,  and  upon  all  sums  collected  by  him 
after  the  expiration  of  the  time  mentioned,  five  per  cent,  except  as  hereinbefore 

Erovided,  and  in  case  a  levy  and  sale  shall  be  necessarily  made  oy  such  collector, 
e  shall  be  entitled  to  traveling  fees,  at  the  rate  of  ten  cents  per  mile,  to  be  com- 
puted from  the  school-house  in  such  district.  [Thus  amended  by  X.  1877,  ck,  S3.] 
May  be  executed  in  any  ether  town,  etc  §  86.  Any  collector  to  whom  any  tax  list 
and  warrant  may  be  delivered  for  collection,  may  execute  the  same  in  any  other 
district  or  town  in  the  same  county,  or  in  any  other  county  where  the  district  is 
a  joint  district  and  composed  of  territory  from  adjoining  counties,  in  the  same 
manner  and  with  the  like  authority  as  in  the  district  in  which  the  trustees  issuing 
the  said  warrant  may  reside,  and  for  the  benefit  of  which  said  tax  is  intended  to 
be  collected ;  and  the  bail  or  sureties  of  any  collector,  ^ven  for  the  faithful  per- 
formance of  his  official  duties,  are  hereby  declared  and  made  liable  for  any 
moneys  received  or  collected  on  any  such  tax  list  and  warrant.  [Thus  amended 
by  L.  1867,  oh.  406.] 

Renewal  of  warrant  §  86.  If  the  sum  or  sums  of  money,  payable  by  any 
person  named  in  such  tax  list  or  rate  bill,  shall  not  be  paid  by  him  or  collected 
by  such  warrant  within  the  time  therein  limited,  it  shall  and  may  be  lawful  for 
the  trustees  to  renew  such  warrant  in  respect  to  such  delinquent  person ;  or  in 
case  such  person  shall  not  reside  within  their  district  at  the  time  of  making  out 
a  tax  list,  or  shall  not  reside  therein  at  the  expiration  of  such  warrant,  or  in  case 
the  property  assessed  be  real  estate  belonging  in  an  incorporated  company,  and 
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DO  goods  or  chattels  can  be  fouud  whereon  to  levy  the  tax,  the  trustees  may  sue 
for  and  recover  the  same  in  their  name  of  office.  [Thiu  amended  by  L,  1875,  ch* 
607.] 

8  Hm,  495 ;  4  Barb.,  444 ;  17  Barb.,  145 ;  20  Barb.,  165. 

fiirar  in  tax  list  may  be  oonrected  by  consent  of  saperlntendent  \  if  more  than  one  renewal 
of  wurant,  then  by  oonaent  of  ropenriso .  §  87.  Whenever  the  trustees  of  any  school- 
district  shall  discover  any  error  in  a  tax  list  made  out  by  them,  they  may,  with 
the  approbation  and  consent  of  the  superintendent  of  public  instruction,  after 
refunding  any  amount  that  may  have  been  improperly  collected  on  such  tax  list, 
if  the  same  shall  be  required  by  him,  amend  and  correct  such  tax  list,  as  directed 
by  the  superintendent,  in  conformity  to  law ;  and  whenever  more  than  one  re- 
newal of  a  warrant  for  the  collection  of  any  tax  list  may  become  necessary  in  any 
district,  the  trustees  may  make  such  further  renewal,  with  the  written  approba- 
tion of  the  supervisor  of  any  town  in  which  a  school-house  of  said  district  shall  be 
located,  to  be  indorsed  npOn  such  warrant.     [Thtis  amended  by  L.  1867,  ch.  406.] 

Omtody  of  money  by  the  ooUector  i  shall  report  at  annnal  meeting.  §  88.  The  col- 
lector shall  keep  in  his  possession  all  moneys  received  or  collected  by  him  by 
virtue  of  any  warrant,  to  be  by  him  paid  out  upon  the  order  of  a  majority  of 
the  trustees ;  and  he  shall  report  in  writing  at  the  annual  meeting,  all  his 
collections  and  disbursements,  and  shall  pay  over  to  his  successor  in  office,  when 
he  has  duly  quaUfled  and  given  bail,  all  moneys  in  his  hands  belonging  to  the 
district. 

4  Hun,  399. 

Collector  to  make  up  any  loss.  §  89.  If  by  the  neglect  of  any  collector  any  moneys 
shall  be  lost  to  any  school  district,  whicn  might  have  been  collected  within  the 
time  limited  in  the  warrant  delivered  to  him  for  their  collection,  he  shall  forfeit  to 
such  district  the  amount  of  the  moneys  thus  lost,  and  shall  account  for  and  pay 
over  the  same  to  the  trustees  of  such  district,  in  the  same  manner  as  if  they  had 
been  collected. 

T^nisteea  to  sue  for  recovery  of  money  in  his  hands.  §  90.  For  the  recovery  of  all 
sach  forfeitures,  and  of  all  balances,  in  the  hands  of  the  collector,  which  he  shall 
have  neglected  or  refused  to  pay  to  his  successor,  the  trustees,  in  their  name  of 
office,  shall  have  their  remedy  upon  the  official  bond  of  the  collector,  or  any  action 
and  any  remedy  given  by  law ;  and  they  shall  apply  all  such  moneys,  when  re- 
ooverecC  in  the  same  manner  as  if  paid  without  suit. 


TITLE  Vra. 

OF  SCHOOL  DISTRICT  LIBRARIES,  AND  THE  APPLICATION  OF  LIBRARY  M0NBT8. 


fo  Ubrariea.  SECTION  1.  The  taxable  inhabitants  of  each  school  district  in 
ttie  state  shall  have  power,  when  lawfully  assembled  in  any  district  meetinfir  to 
levy  a  tax  on  the  district,  not  exceeding  in  any  one  year  the  sum  of  fifty  dollars 
for  the  purchase  of  such  books  as  they  shall  direct  for  the  district  library,  and 
such  further  sum  as  they  may  deem  necessary  for  the  purchase  of  a  book-case. 
All  books  and  cases  which  may  have  been  or  shall  be  purchased  with  moneys 
raised  by  such  taxes,  or  with  moneys  apportioned  to  the  district  for  library  pur- 
poses, and  all  books  which  have  been  given  to  and  accepted  by  the  trustees  for 
the  library^  shall  compose  the  library  of  the  district.  [Thus  arnended  by  L.  1875, 
fit.  667.] 

Appropilaftion  for  Ubraiies.  §  2.  The  sum  of  fifty!  thousand  dollars,  directed  to  be 
distributed  to  the  several  school  districts  of  this  state  by  the  fourth  section  of 
chapter  two  hundred  and  thirty-seven  of  the  laws  of  eighteen  hundred  and 
fldrty-eight,  shall  continue  to  be  applied  to  the  purchase  of  books  for  the  district 
Sbraiies.     [The  eame,"] 

>So  ia  tlie  orlipiBaL 
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library  money,  applied  to  apparatus  and  taaohera'  wages.  §  3.  But  whenever  the 
number  of  volumes  in  the  district  library  of  any  district  numbering  over  fifty 
children  between  the  ages  of  five  and  sixteen,  shall  exceed  one  hundred  and 
twenty-five,  or  of  any  district  numbering  fifty  children  or  less  between  the  said 
ages,  shall  exceed  one  hundred  volumes,  the  inhabitants  of  the  district  qualified 
to  vote  therein  may,  at  a  special  or  annual  meeting  duly  notified  for  that  purpose, 
by  a  majority  of  votes,  appropriate  the  whole  or  any  part  of  the  library  money 
belon^ng  to  the  district  for  the  current  year  to  the  purchase  of  maps,  globes, 
blackboards,  or  other  scientific  apparatus  for  the  use  of  the  school ;  and  in  every 
district  having  the  required  number  of  volumes  in  the  district  library,  and  the 
maps,  globes,  blackboards  and  other  apparatus  aforesaid,  the  said  moneys,  with 
the  approbation  of  the  su{)erintendent  of  public  instruction,  may  be  applied  to 
the  payment  of  qualified  teachers'  wages. 

Por  teaohera'  wages.  §  4,  When  the  library  money  apportioned  to  a  district 
in  any  ^ear  shall  be  less  than  three  dollars,  the  trustees  may  apply  it  in  payment 
of  qualified  teachers'  wages. 

Trustees  to  have  custody  of  library.  §  6.  The  trustees  of  every  school  district  shall 
be  trustees  of  the  library  of  such  district,  and  the  property  of  all  books  therein, 
and  of  the  case  and  other  appurtenances  thereof,  shall  be  deemed  to  be  vested  in 
such  trustees,  so  as  to  enable  them  to  maintain  any  action  in  relation  to  the  same. 
It  shall  be  thoir  duty  to  preserve  such  books  and  keep  them  in  repair ;  and  the 
expenses  incurred  for  that  purpose  may  be  included  in  any  tax  list  to  be  made 
out  by  them,  as  trustees  of  a  district,  and  added  to  any  tax  voted  by  a  district 
meeting,  and  shall  be  collected  and  paid  over  in  the  same  manner.  The  librarian 
of  any  district  library  shall  be  subject  to  the  directions  of  the  trustees  thereof,  in 
all  matters  relating  to  the  preservation  of  the  books  and  appurtenances  of  the 
library,  and  may  be  removea  from  office  by  them  for  willful  disobedience  of  such 
directions,  or  for  any  vrillful  neglect  of  duty. 

liability  far  books  lost  or  indured.  §  6.  Trustees  shall  be  liable  to  their  successors, 
and  the  librarian  shall  he  liable  to  the  trustees,  for  any  neglect  or  omisdon  of 
their  respective  duties,  by  which  any  book  shall  be  lost,  destroyed  or  damaged, 
to  the  amount  of  such  damage  and  the  value  of  the  book  so  destroyed  or  lost. 

« 

^  §  7.  All  moneys  recovered  under  the  last  preceding  section,  and  all 
moneys  received  upon  any  policy  of  insurance  procured  upon  the  library,  and  all 
fines  and  penalties  imposea  by  or  in  pursuance  of  this  title,  shall  be  applied,  by 

he  trustees,  in  the  purchase  of  books  for,  and  in  the  reparation  and  care  of  the 

brary, 

I>istriots  may  unite  their  libraries.  §  8.  Any  two  or  more  adjoining  districts,  with 
the  consent  of  all  the  commissioners  of  the  school  commissioner  districts  within 
which  they  lie,  may,  by  a  majority  of  votes  in  their  several  districts,  unite  their 
libraries,  and  apply  their  library  moneys  and  funds  to  the  care,  reparation  and 
augmentation  of  their  joint  library  so  formed.  All  the  trustees  of  such  dis- 
tricts shall  be  trustees  of  such  library,  with  all  the  powers,  duties  and  liabilities 
conferred  and  imposed  by  this  title  upon  the  trustees  of  a  library  of  a  district, 
and  the  librarian  shall  be  appointed  by  them,  and  have  the  powers  and  be  sub- 

t'ect  to  the  duties  and  liabilities  conferred  and  imposed  by  this  title  upon  the  li- 
)rarian  of  a  district ;  but,  upon  the  question  of  his  appointment  or  removal,  and 
upon  any  other  question  which  may  arise  in  the  board  of  trustees,  the  trustee  or 
trustees  of  each  district  shall  have  one  vote  only.  All  the  districts  owning  such 
library  shall  be  considered  as  a  school  district,  and  the  library  as  a  school 
district  library,  within  the  meaning  of  the  subsequent  provisions  of  this  title. 

And  suoh  agreement  may  be  terminated.  §9.  The  agreement  forming  a  joint  li- 
brary may  be  terminated  by  the  votes  of  all  the  several  districts  that  made  it  or 
bv  the  vote  of  any  one  or  more  of  them  less  than  the  whole,  provided  a  majority 
of  the  school  commissioners  within  whose  districts  the  school  districts  lie,  advise 
and  consent  thereto,  or  the  superintendent  of  public  instruction  so  order. 
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lAnry  divided.  §  10.  When  such  an  agreement  shall  be  dissolved,  the  trustees 
of  the  several  districts  (the  trustee  or  trustees  of  each  district  having  only  one 
vote)  shall  divide  the  library,  and  all  the  joint  funds  on  hand,  including  all  fines 
and  penalties  incurred,  among  the  several  districts ;  and  if  they  cannot  agree, 
then  such  division  shall  be  made  by  the  commissioners  within  whose  districts  the 
school  districts  lie,  or  by  some  officer  or  person  selected  by  the  superintendent  ci 
public  instruction. 

Fofiiiflr  r«giilatioiiB  in  foroe  and  may  be  roviaed ;  fines,  how  recovered,  g  H.  The  gen- 
eral regulations  respecting  the  preservation  of  scnool  district  libraries,  the  delivery 
of  them  by  librarians  and  trustees  to  their  successors  in  office,  the  use  of  them  by 
the  inhabitants  of  the  district,  the  number  of  volumes  to  be  taken  by  any  one 
person  at  any  one  time  or  during  any  term,  the  periods  of  their  return,  the  fines 
and  penalties  that  may  be  imposed  by  the  trustees  of  such  libraries  for  not  re- 
tonung,  for  losin/j  or  destroying  any  of  the  books  therein,  or  for  soiling,  de- 
facing or  injuring  them,  heretofore  framed  by  the  superintendent  of  public  in- 
etmction,  are  continued  in  force,  and  he  may  from  time  to  time  amend,  annul  or 
add  to  them,  and  shall,  from  time  to  time,  furnish  printed  copies  of  the  regu- 
lations in  force,  and  of  such  amendments,  annulments  and  additions  to  the 
trostees  of  such  libraries;  and  all  such  regulations  shall  be  obligatory  upon 
all  persons  and  officers  having  charge  of  such  libraries,  or  using  or  pnos- 
sessing  any  of  the  books  thereof.  Such  fines  may  be  recovered  in  an  action 
of  debt,  in  the  name  of  the  trustees  of  any  such  library,  of  the  person  on  whom 
fhey  are  imposed,  unless  such  person  be  a  minor ;  in  which  case  they  may  be 
recovered  of  the  parent  or  rniardian  of  such  minor,  unless  notice  in  writing  shall 
have  been  given  by  such  parent  or  guardian  to  the  trustees  of  such  library,  that 
they  will  not  be  responsible  for  any  books  delivered  to  such  minor.  And  persons 
with  whom  such  minors  reside  shall  be  liable,  in  the  same  manner  and  to  the 
same  extent,  in  cases  where  the  parent  of  such  minor  does  not  reside  in  the 
district. 

8iq>eiintendent  may  require  report;  teacher  to  aaaiat  §  12.  The  superintendent  of 
public  instruction,  whenever  he  may  deem  proper,  may  require  the  trustees 
of  any  such  library  to  make  to  him  or  to  the  school  commissioner,  a  report  show- 
ins  the  contents  and  condition  of  the  library,  the  fines  imposed,  and  any  other 
information  which  he  may  deem  proper  touching  the  library,  or  its  management, 
and  shall  prescribe  the  form,  contents  and  authentication  of  such  report.  And 
may  impose  it  as  a  duty  upon  the  teacher  employed  in  any  district,  under  the 
direction  of  the  trustees,  to  assist  them  in  making  such  examination,  and  when 
snch  direction  is  given  the  teacher  may  close  the  school  one  day  for  the  purpose 
of  making  such  examination,  and  the  same  shall  not  be  accounted  as  lost  time. 

Penalty  for  neglect  of  tnuteea.  §  13.  If  any  such  trustees  willfully  neglect  or  refuse 
to  make  any  such  report,  the  superintendent  shall  cause  all  library  moneys  to  be 
withholden  from  the  district  until  the  report  be  made  and  considered  by  him, 
and  such  money  shall,  if  he  see  cause,  be  forfeited  by  the  district,  in  which  case 
they  shall  be  apportioned  among  the  school  districts  of  the  county  in  which  the 
library  is  situated,  other  than  such  school  district.  And  any  trustee  or  trus- 
tees, through  whose  neglect  or  refusal  such  moneys  shall  be  lost  to  the  district, 
shall  forfeit  and  pay  to  the  district  twice  the  amount  of  such  moneys  for  the 
benefit  of  the  librwry  of  the  district,  and  such  forfeiture  may  be  recovered  by  his 
or  their  saccessors  in  office. 

Bqperintemdent  may  select  books.  §  14  The  superintendent,  whenever  thereto 
requested  by  the  trustees  of  any  district  school  library,  may  select  the  library,  or 
books  for  the  library  of  the  district,  and  cause  the  same  to  be  delivered  to  the 
clerk  of  the  county. 

LDarary  act  of  1866  repealed.  §  16.  The  act  entitled  "  An  act  to  provide  for  the 
distribution  of  standard  works  of  American  authors  among  the  libraries  of  dis- 
trict schools,"  passed  April  twelfth,  eighteen  hundred  and  fifty-six,  is  hereby 
repealed. 
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TITLE  IX. 
OF   UNION  FRBB  SCHOOLS. 

FreUmliiiry  oondltloiui  j  noftioe  to  be  given )  qoalifioaticm  of  Totan.  Sbction  1.  When- 
ever fifteen  persons,  entitled  to  vote  at  any  meeting  of  the  inhabitants  of  any 
school  district  in  the  state,  shall  sign  a  call  for  a  meeting,  to  be  held  for  the  pur- 
pose of  determining  whether  a  union  free  school  shall  be  established  therein,  in 
conformity  with  the  provisions  of  this  title,  it  shall  be  the  duty  of  the  trustees  of 
such  district,  within  ten  days  after  such  call  shall  have  been  presented  to  them, 
to  give  public  notice  that  a  meeting  of  the  inhabitants  of  such  district,  entitled 
to  vote  thereat,  will  bs  held  for  such  purpose  as  aforesaid,  at  the  school-house,  or 
other  more  suitable  place,  in  such  district,  on  a  day  and  at  an  hour  in  such 
notice  to  be  specified,  not  more  than  twenty  days  after  the  publication  of  such 
notice.  If  the  trustees  shall  refuse  to  give  such  notice,  or  shall  neglect  to  give 
the  same  for  twenty  days,  the  superintendent  of  public  instruction  may  authorize 
and  direct  any  inhabitant  of  said  district  to  give  the  same.  The  qualifications 
of  the  inhabitants,  entitled  to  vote  at  such  meeting  as  now  by  law  expressed, 
shidl  be  sufficiently  set  forth  in  the  notice  aforesaid* 

76  N.  Y.,  803;  76  N.  Y.,  803 ;  13  Hun.,  639. 

MMfttng  to  dateniiine  as  to  union  free  school  \  notice  how  ghren.  §  2.  Whenever  such 
district  shall  correspond  wholly  or  in  part  with  an  incorporated  village,  in  which 
there  shall  be  published  a  daily  or  weekly  newspaper,  tne  notice  aforesaid  shall 
be  given  by  posting  at  least  five  copies  thereof,  severally,  in  various  conspicuoas 
places  in  saia  district,  at  least  twenty  days  prior  to  such  meeting,  and  by  causing 
the  same  to  be  published  once  a  week  for  three  consecutive  weeks  before  such 
meeting,  in  all  the  newspapers  published  in  said  district.  In  other  districts  the 
said  notice  shall  be  given  by  posting  the  same  as  aforesaid,  and  in  addition 
thereto,  the  trustees  of  such  district  shall  authorize  and  require  any  taxable  in- 
habitant of  the  same,  to  notify  every  other  inhabitant  (qualified  to  vote  as  afore- 
said), of  such  meeting,  to  be  called  as  aforesaid,  who  shall  give  such  notification 
in  the,  manner  and  subject  to  the  penalty  prescribed  in  the  case  of  the  formation 
of  a  new  school  district  by  title  seven  of  this  act.  [Thtis  amended  by  L,  1876,  ch, 
60.] 

Bxpenae  of  notioea,  how  paid.  §  8.  The  reasonable  expense  of  such  notices, 
and  of  their  publication  and  service,  shall  be  chargeable  upon  the  district,  in  case  a 
union  free  school  is  established  by  the  meeting  so  convened,  to  be  levied  and  col- 
lected by  the  trustees,  as  in  cases  of  taxes  nowlevied  for  school  purposes ;  but  in  the 
event  that  such  union  free  school  shall  not  be  established,  then  the  said  expense 
shall  be  chargeable  upon  the  inhabitants  si^ng  the  call,  jointly  and  severally, 
to  be  sued  for  if  necessary  in  any  court  having  jurisdiction  of  the  same. 

Union  of  districts.  §  4.  Whenever  fifteen  persons,  entitled  as  aforesaid,  from 
each  of  two  or  more  adjoining  districts,  shall  unite  in  a  call  for  a  meeting  of  the 
inhabitants  of  such  districts,  to  determine  whether  such  districts  shall  be  consoli- 
dated by  the  establishment  of  a  union  free  school  therefor  and  therein,  it  shaU  be 
the  duty  of  the  trustees  of  such  districts,  or  amajority  of  them,  to  ^ve  like  public 
notice  of  such  meeting,  at  some  convenient  place  within  such  districts  and  as 
central  as  may  be,  within  the  time,  and  to  be  published  and  served  in  the  man- 
ner set  forth  in  the  second  section  of  this  title,  in  each  of  such  districts.  The 
reasonable  expenses  of  preparing,  publishing  and  serving  such  notices  shall  be 
chargeable  upon  the  union  tree  school  district,  and  be  collected  by  tax,  if  a  union 
free  school  shall  be  established  pursuant  to  such  call ;  but  otherwise  the  signers 
of  the  call  shall  be  jointly  and  severally  liable  for  such  expenses.  The  superinten- 
dent of  public  instruction  may  order  such  meeting  under  the  conditions  and  in 
the  manner  prescribed  in  the  first  section  of  this  title.  [Thus  amended  by  L. 
1865,  ch.  647.J 

Proc«ecHngi  at  inch  maeting )  «l«ction  of  tmitaM \  twais  of  offioe}  board  of  oduoalioii i 
oopias  of  proceedings.    §  5.  Any  such  meeting,  held  as  aforesaid,  shall  be  organiaea 


CHAP.  ZV.] 


PUBLIC  INSTRUCTION. 


L.  1864,  CH.  600.      1179 


hj  the  appointment  of  a  chairman  and  secretary,  and  may  be  adjourned  from 
time  to  timOy  by  a  majority  vote,  provided  that  such  adjournment  shall  not  be  for 
a  longer  period  than  ten  days,  and  whenever  any  such  meetiiiKi  at  which  not  less 
than  fifteen  persons  entitled  to  vote  thereat,  shall,  by  the  amrmative  vote  of  a 
majority  present  and  voting,  determine  to  establish  a  union  free  school  in  said 
district,  pursuant  to  such  noticQ,  it  shall  thereupon  be  lawful  for  such  meeting  to 
pfoceed  to  the  election,  by  ballotj  of  not  less  than  three,  nor  more  thau  nine 
trustees,  who  shall,  by  the  order  of  such  meeting,  be  divided  into  three  several 
classes;  the  first  to  hold  until  one,  the  second  until  two,  and  the  third  until  three 
years  from  the  second  Tuesday  in  October  coincident  with  or  following,  except  in 
the  cases  in  the  next  section  provided  for ;  and  when  the  trustees  so  elected  shall 
enter  upon  their  office,  the  office  of  any  existing  trustee  or  trustees  shall  cease^ 
except  for  the  purposes  stated  in  section  eleven  of  title  six  of  this  act.  The  said 
trustees  and  their  successors  in  office  shall  constitute  the  board  of  education  of,  and 
for  the  union  free  school  district  for  which  they  are  elected,  and  the  designation 
of  such  district  as  union  free  school  district  number  ,  of  the  town  of  » 
shall  be  made  by  the  school  commissioner  having  jurisdiction  of  the  district;  and 
the  said  board  shall  have  the  name  and  style  of  the  board  of  education  of 
(adding  the  designation  aforesaid) ;  copies  of  said  call,  minutes  of  said  meeting 
or  meeting,  duly  certified  by  the  chairman  and  secretary  thereof,  shall  be  by 
them,  or  either  of  them,  transmitted  and  deposited,  one  to  and  with  the  town 
clerk,  one  to  and  with  the  school  commissioner  or  commissioners  in  whose  juris- 
diction said  districts  are  located,  and  one  to  and  with  the  superintendent  of 
public  instruction;  but  when  at  any  such  meeting,  the  question  as  to  the 
establishment  of  a  union  free  school  shall  not  be  decided  in  the  affirmative  as 
aforesaid,  then  all  further  proceedings  at  such  meeting,  except  a  motion  to  recon- 
sider or  adjourn,  shall  be  dispensed  with,  and  no  such  meeting  shall  be  again 
called  within  one  year  theresdTter.    [T?ms  amended  by  L.  1876,  ch.  50.] 

WlMn  the  district  cotrrospondi  with  the  limits  of  Incorporated  city  or  Tillage.  §  6. 
Whenever  said  board  of  education  shall  be  constituted  for  any  district  or  districts 
whose  limits  correspond  with  those  of  any  incorporated  village  or  city,  the 
trostees  so  elected  shall,  by  the  order  of  such  meeting,  be  divided  into  three 
several  classes :  the  first  class  to  serve  until  one,  the  second  until  two,  and  the 
third  until  three  years  after  the  day  of  the  next  charter  election  in  such  village 
Of  dty,  and  their  regular  term  of  service  shall  be  computed  from  the  several  day& 
of  such  charter  elections,  and  not  from  the  second  Tuesday  in  October.  And 
thereafter  there  shall  be  annually  elected  in  such  villages  ana  cities,  by  separate 
ballot,  to  be  indorsed  '' school  trustees,"  in  the  same  manner  as  the  charter 
officers  thereof,  trustees  of  the  said  union  free  schools,  to  supply  the  places  of 
those  whoee  terms  by  the  classification  aforesaid  are  about  to  expire. 

Boards  of  education  bodies  corporate)  derkj  salary,      g  7.    The    said   boards   of 

education  are  hereby  severally  created  bodies  corporate,  and  each  shall,  at  its 
first  meeting,  and  at  each  annual  meeting  thereafter,  elect  one  of  their  number 
president.  They  may,  with  the  advice  and  consent  of  a  majority  of  the  legal 
voters  entitled  to  vote  on  questions  of  taxation,  to  be  had  at  an  annual  meeting 
of  the  inhabitants,  appoint  a  clerk  to  the  board.  Such  appointed  clerk  must  be  a 
resident  of  the  district,  and  a  person  other  than  a  trustee  or  a  teacher  in  the 
employ  of  the  board.  The  clerk  so  appointed  shall  be  the  general  librarian  of 
the  district,  and  also  perform  all  the  clerical  and  other  duties  pertaining  to  his 
office.  For  his  services  he  shall  be  entitled  to  receive  a  salary,  which  shall  not 
be  greater  than  twenty-five  cents  a  year  for  each  scholar,  to  be  computed  from 
the  actual  average  daily  attendance  for  the  previous  year,  as  set  forth  in  the  an* 
iKial  report  to  the  school  commissioner,  or  less,  as  as'  in  the  best  judgment  of 
said  l^al  voters  to  be  had  at  such  annual  meeting ;  such  consent  and  approval 
not  to  be  for  a  lon^r  period  of  time  than  one  year.  In  case  no  provision  is  made 
at  aa  annnai  meeting  of  the  inhabitants  for  the  appointment  and  payment  of  a 

>  So  in  the  ori^lnaL 
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<o  and  in  that  case  the  board  will  appoint  one  of  their  own  nambei  to 
rk.  In  districts  other  than  those  whoee  limits  correspond  with  those  of 
3T  incorporated  village,  said  board  shall  have  power  to  appoint  one  of 
lie  inhabitants  of  their  district  treasurer,  and  another  collector  of  the 
]  be  raised  within  the  eame  for  school  purposes,  who  shall  severally  hold 
>intmentB  during  the  pleasure  of  the  board.  Such  treasurer  and  col- 
li each,  and  within  ten  days  after  notice  in  writing  of  his  appointment, 
ed  upon  him,  and  before  entering  upon  the  duties  of  hia  ofhce,  execnte 
er  to  the  said  board  of  education  a  bond,  with  such  sufficient  penalty 
ies  as  the  board  may  require,  conditioned  for  the  faithful  dischai^  d 
i  of  his  office.  And  in  case  such  bond  shall  not  be  given  within  the 
ifled,  such  office  shall  thereby  become  vacant,  and  said  board  shall  there- 
appointment,  supply  such  vacancy.  [Thtu  ammd«i  by  L.  1877,  ch.  161.] 
,SDO. 

tt«  anthoiltl««  to  IvTj  tax  for  aohool  poipoM*.  §  8.  The  corporate  author- 
\j  incorporated  village  or  city,  in  which  any  such  union  free  school  shall 
shed,  shall  have  power,  and  it  shall  be  their  duty,  to  raise  from  time  to 
ax,  to  be  levied  upon  all  the  real  and  personal  property  in  said  city  or 
s  by  law  provided  for  the  defiuying  of  the  expenses  of  its  municipal 
nt,  such  sum  or  sums  as  the  board  of  education  established  therein  shall 
jcessary  for  the  furtherance  of  any  of  the  powers  vested  in  them  by  law. 
.  so  declared  necessary  shall  be  set  forth  in  a  detailed  statement  in  writ- 
essed  to  the  corporate  authorities  by  the  board  of  education,  giving  the 
iirpoaes  of  anticipated  expenditure,  and  the  amount  necesearjr  for  each; 
aid  corporate  authorities  shall  have  no  power  to  withhold  the  sums  so 
to  be  necessEuy  for  teachers'  wages  and  ttie  ordinary  contingent  expenses 
ting  the  school  or  schools  of  said  district. 

ling!  in  oaM  of  rrfoud  or  a^laot  to  lerytax.  §  9.  Iq  case  the  corporate 
IB  shall  refuse  to  provide  for  any  or  all  of  the  other  purposes  of  ex- 
<  declared  ndceasary  in  the  statement  aforesaid,  they  shall  com- 
in  writing  to  the  said  board  of  education  their  objections  to  each 
y  expenditure  which  they  refuse  to  allow,  and  thereupon  the  said 
education  shall  cause  the  said  communication  to  be  published  six  times 
t  one  paper  published  or  circulating  in  such  district,  and  the  said  cor- 
thoritifls  may,  at  any  time,  reconsider  their  action  in  refusing  to  allow 
tnditures,  or  any  of  them,  or  may  allow  such  other  suras  for  any  or  all 
expenditures  as  the  board  of  education  in  any  subsequent  or  modified 
:  may  recommend.  The  annual  meeting  of  the  board  of  education  of 
on  free  school  district  shall  be  held  on  the  third  Tuesday  of  October  in 

of  unnal  and  ipooUI  BOMtlngi.  g  10.  A  majority  of  the  voters  of  any  union 
il  district  other  than  those  whose  limits  correspond  with  an  incorporated 
llage,  present  at  any  annual  or  special  district  meeting,  duly  convened, 
orize  such  acts,  and  vote  such  taxes  aa  they  shall  deem  expedient  for 
idditions,  alterations  or  improvements  to  or  in  the  sites  or  structures 
^  to  the  district,  or  for  the  purchase  of  other  sites  or  structures,  or  for  the 
if  new  buildings,  or  for  buying  apparatus  or  fixtures,  or  for  paying  the 
teachers  and  the  necessary  expenses  of  the  school,  or  for  such  other  por- 
ing to  the  support  and  welfare  of  the  sohool  as  they  may,  by  resolution, 
and  they  raay  direct  the  moneys  so  voted,  to  be  levied  in  one  sum,  or 
ments ;  and  the  board  of  education  shall  make  out  their  tax  list,  (wd 
eir  warrant  thereto,  in  the  manner  provided  in  article  seven  of  title 
this  set,  for  the  collection  of  school  district  taxes,  and  shall  cause  snch 
luch  instalments  to  be  collected  at  such  times  as  they  shall  become  due. 
0  raise  money  shall  be  rescinded,  nor  the  amount  thereof  be  redaoed  at 
iquent  meeting,  unless  the  same  be  done  within  ten  days  after  Uie  same 
e  been  first  voted. 
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W«gM  to  be  nisad  by  tax.  §  H.  Any  moneys  required  to  pay  teachers*  wages,  in 
a  nnion  free  school,  or  in  the  academical  department  thereof,  after  the  due  appli- 
cation of  the  school  moneys  thereto,  shall  be  raised  by  tax,  and  not  by  rate  bill. 

Bwymdh  distzlot  a  •chool  diatrlot  §  12.  Every  union  free  school  district  shall, 
ftnr  all  the  purposes  of  the  apportionment  and  distribution  of  school  moneys,  be 
regarded  and  recognized  as  a  school  district. 

Powen  of  board  of  education.  §  13.  The  said  board  of  education  of  every  union 
free  school  district  shall  severally  have  power: 

T6  make  by-lawa.  1.  To  pass  such  by-laws  as  they  may  deem  proper  for  the 
regulation  and  exercise  of  their  lawful  business  and  powers. 

To  resnlate  diaoipline  of  the  aohool.  2.  To  establish  such  rules  and  regulations 
concerning  the  order  and  discipline  of  the  school  or  schools,  in  the  several  depart- 
ments thereof,  as  they  may  deem  necessary  to  secure  the  best  educational  results. 

T6  grade  and  olasaifsr.  3.  To  ^ade  and  classify  the  school  or  schools  of  the  dis- 
trict, and  to  regulate  the  admission  of  pupils  and  their  transfer  from  one  class  or 
department  to  another,  as  their  scholarship  shall  warrant. 

TdpraaetibeandfomiBhtezt-books.  4.  To  prescribe  the  text-books  to  be  used  in 
the  schools,  and  to  compel  a  uniformity  in  the  use  of  the  same,  and  to  furnish  the 
same  to  pupils  out  of  any  moneys  provided  for  that  purpose. 

T6  have  oharge  of  aU  propertiM.  5.  To  take  charge  and  possession  of  the  school 
houses,  sites,  lots,  furniture,  books,  apparatus,  and  all  school  property  within 
their  respective  districts ;  and  the  title  of  the  same  shall  be  vested  respectively 
in  said  board  of  education,  and  the  same  shall  not  be  subject  to  taxation  for  any 
purpose. 

To  hold  real  estate.  6.  To  take  and  hold  for  the  use  of  the  said  schools  or  of 
any  department  of  the  same,  any  real  estate  transferred  to  it  by^ift*  grant, 
bequest  or  devise,  or  any  gift,  legacy  or  annuity,  of  whatever  kind,  given  or 
bequeathed  to  the  said  board,  and  apply  the  same,  or  the  interest  or  proceeds 
thereof,  according  to  the  instructions  of  the  donor  or  testator. 

Powers  of  board  of  education  of  union  free  sohool  district.  7.  To  have  in  all  re- 
spects the  superintendence,  management  and  control  of  said  union  free  schools^ 
and  to  establish  in  the  same  an  academical  department,  whenever  in  their  judg- 
ment the  same  is  warranted  by  the  demand  for  such  instruction  ;  to  receive  into 
said  nnion  free  schools  any  pupils  residing  out  of  said  districts,  and  to  regulate 
and  establish  the  tuition  fees  of  such  non-resident  pupils  in  the  several  depart- 
ments of  said  schools ;  provided,  that  if  such  non-resident  pupils,  their  parents 
or  guardians,  shall  be  liable  to  be  taxed  for  the  support  of  said  schools  in  the  dis- 
tricts, or  either  of  them,  on  account  of  owning  property  therein,  the  amount  of 
any  such  tax  paid  by  a  non-resident  pupil,  his  parent  or  guardian,  shall  be  de- 
ducted from  the  charge  for  tuition ;  to  provide  fuel,  furniture,  apparatus,  and  other 
necessaries  for  the  use  of  said  schools,  and  to  appoint  such  librarians  as  they  may 
from  time  to  time  deem  necessary.     [Thus  amended  by  L.  1879,  ch,  134.] 

Brnployment  of  teachers.  8.  To  contract  with  and  employ  qualified  teachers  in 
the  several  departments  of  instruction,  in  all  not  less  than  one  for  every  fifty 
pupils  attending  such  schools ;  to  remove  them  at  any  time  for  neglect  of  duty  or 
lor  immoral  conduct,  and  to  pay  the  wages  of  such  teachers  out  of  the  moneys 
Appropriated  for  that  purpose.     [Thus  amended  by  L.  1865,  ch,  647.] 

To  fill  vaoanoies  in  the  Iward.  9.  To  fill  any  vacancy  which  may  happen  in  said 
board  by  reason  of  the  death,  removal  or  refusal  to  serve  of  any  member  or  officer 
of  said  board ;  and  the  person  so  appointed  in  the  place  of  any  such  member  of 
the  board  shall  hold  lus  office  until  the  next  election  of  trustees,  as  by  this  act 
piovided« 

Do  remore  memben  of  the  board.  10.  To  remove  any  member  of  their  board  for 
oiBdal  mifloondact  But  a  written  copy  of  all  charges  made  of  such  misconduct 
BhaD  be  served  upon  him  at  least  ten  days  before  the  time  appointed  for  a  hear- 
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ing  of  the  same ;  and  he  shall  be  allowed  a  full  and  fair  opportQnityto  refute 
6uch  charges  before  removal. 

To  have  all  powen  of  trnsteM  of  lohool  distrlota  and  of  aoadflmiaa.  H.  And  generally 
to  possess  all  the  powers  and  privileges,  and  be  subject  to  all  the  duties  in  reffl)ect 
to  the  common  schools,  or  the  common  school  departments  in  any  union  freescnool 
in  said  districts,  which  the  trustees  of  common  schools  now  possess  or  are  subject 
to,  not  inconsistent  with  the  provisions  of  this  title ;  and  to  enjoy,  whenever  an 
academical  department  phall  be  by  them  established,  all  the  immunities  and 
privileges  now  enjoyed  by  the  trustees  of  academies  in  this  state. 

BKay  oaU speoial  meatlngai  timacf  annual  meeting.  §  14.  In  union  free  school  dis- 
tricts other  than  those  whose  limits  correspond  ¥rith  any  city  or  incorporated 
village,  the  board  of  education  shall  have  power  to  call  special  meetings  of  the 
inhabitants,  in  the  manner  provided  in  section  six  of  title  seven  of  this  act,  for 
calling  special  meeting  of  districts  by  trustees,  and  they  shall  ^ve  notice  of  the 
time  and  place  of  hol^uK  the  annual  school  district  meeting,  which  shall  be  held 
en  the  second  Tuesday  of  October  in  each  year. 

Board  to  report  eatimatea.  §  15.  It  shall  be  the  duty  of  the  board  at  the  annual 
meeting  of  the  district,  besides  any  other  report  or  statement  required  by  law, 
to  present  a  detailed  statement  in  writing  of  the  amount  of  money  which  will 
be  required  for  the  ensuing  year  for  school  purposes,  exclusive  of  the  public 
moneys,  specifying  the  several  purposes  for  which  it  will  be  required,  and  the 
amount  for  each ;  but  nothing  in  this  section  contained  shall  he  construed  to 
prevent  the  board  from  presenting  such  statement  at  any  special  meeting  called 
for  the  purpose,  nor  from  presenting  a  supplementary  and  amended  statement  or 
estimate  at  any  time. 

Powers  of  inhabitants  thereupon.  §  16.  After  the  presentation  of  such  state- 
ment, the  question  shall  be  taken  upon  voting  the  necessary  taxes  to  meet  the 
estimated  expenditures,  and  when  demanded  by  any  voter  present,  the  questioo 
flhall  be  taken  upon  each  item  separately,  and  the  inhabitants  may  increase  the 
amount  of  any  estimated  expenditure,  or  reduce  the  same,  except  for  teachers' 
wages,  and  the  ordinary  contingent  expenses  of  the  school  or  schools. 

"WTien  board  may  levy  tax.  §  17.  If  the  inhabitants  shall  neglect  or  refuse  to 
vote  the  sum  or  sums  estimated  necessary  for  teachers*  wages,  after  applving 
thereto  the  public  school  moneys  and  other  moneys  received  or  to  be  received  for 
that  purpose,  provided  such  estimate  shall  be  for  no  more  than  one  teacher  for 
each  fifty  pupils  attending  such  school,  or  if  they  shall  neglect  or  refuse  to  vote 
the  sum  or  sums  estimated  necessary  for  ordinary  contingent  expenses,  the  board 
of  education  may  levy  a  tax  for  the  same,  in  like  manner  as  if  the  same  had 
been  voted  by  the  inhabitants. 

Supaxlntandent  to  deoide  what  are  "oontingent  ezpenaea."  §  18.  If  any  question 
shall  arise  as  to  what  are  ordinary  contingent  expenses,  the  same  may  be  referred 
to  the  superintendent  of  public  instruction,  by  a  statement  in  writing,  signed  by 
one  or  more  of  each  of  the  opposing  parties  upon  the  question,  and  the  deciskw 
of  the  superintendent  shall  be  conclusive. 

Board  to  meet  onoe  in  each  quarter  )  visit  achoola,  eto.     g  19.   It  shall  be  the  duty  of 

each  of  the  said  boards  of  education,  elected  pursuant  to  the  provisions  of  this 
title,  to  have  a  regular  meeting  at  least  once  in  each  quarter,  and  at  such  meet- 
ings to  appoint  one  or  more  committees,  to  visit  every  school  or  department 
under  the  supervision  of  said  board,  and  such  committees  shall  visit  all  said 
schools  at  least  twice  in  each  Quarter,  and  report  at  the  next  regular  meeting  of 
the  board  on  the  condition  and  prospects  thereof. 

Zfacpenditore  of  mone3r>.  §  20.  It  shall  also  be  the  duty  of  said  boards,  respeo- 
tively,  to  have  reference  in  all  their  expenditures  and  contracts  to  the  amount  of 
moneys  which  shall  be  appropriated,  or  subject  to  their  order  or  drafts,  during  Hie 
current  year,  and  not  to  exceed  that  amount.  .  And  said  boards  shall  severally 
apply  all  tiiie  moneys  apportioned  to  the  common  school  districts  under  their  charge, 
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to  the  departments  below  the  academical ;  and  all  moneys  from  the  literature  fund 
or  otherwise,  appropriated  for  the  support  of  the  academical  departments,  to  the 
latter  dej^artments. 

MoneyB  to  be  paid  into  viUage  or  oity  treaaury  j  monaya,  how  drawn.  §  21.  All  mon- 
eys raised  for  the  use  of  the  union  free  schools  in  any  city  or  incorporated  village, 
or  apportioned  to  the  same  from  the  income  of  the  literature,  common  school  or 
Unit^  States  deposit  funds,  or  otherwise,  shall  be  paid  into  the  treasury  of  such 
dty  or  village,  to  the  credit  of  the  board  of  education  therein ;  and  the  funds  so 
received  into  such  treasury  shall  be  kept  separate  and  distinct  from  any  other  funds 
received  into  the  said  treasury.  And  the  officer  having  the  charge  thereof  shall 
give  such  additional  security  for  the  safe  custody  thereof  as  the  corporate  authori- 
ties of  such  city  or  village  shall  require.  No  money  shall  be  drawn  from  such 
foods,  credited  to  the  several  boards  of  education,  unless  in  pursuance  of  a  reso- 
lotion  or  resolutions  of  said  board,  and  on  drafts  drawn  by  the  president  and 
countersigned  by  the  secretary,  payable  to  the  order  of  the  person  or  persons 
entitled  to  receive  such  money,  and  stating  on  their  face  the  purpose  or  service 
for  which  such  moneys  have  been  authorized  to  be  paid  by  the  said  board  of  edu- 
cation. 

Payuwut,  diaborsementa,  and  accounting  for  ached  mone3rB-  §  22.  All  moneys  raised 
for  the  use  of  said  union  free  schools,  other  than  those  whose  limits  correspond 
irith  those  of  any  cities  and  incorporated  villages,  or  apportioned  from  the  income 
of  the  literature  or  common  school  or  United  States  deposit  funds  or  otherwise, 
shall  be  paid  to  the  respective  treasurers  of  the  said  several  boards  of  education 
entitled  to  receive  the  same,  and  be  by  them  applied  to  the  uses  of  said  boardsi 
who  shall  annually  render  their  accounts  of  all  moneys  received  and  expended  by 
them  for  the  use  of  said  schools,  with  every  voucher  for  the  same,  and  certi&ed 
copies  of  all  orders  of  the  said  boards  touching  the  same,  to  the  school  commis- 
sioner of  the  town  in  which  the  principal  school-house  of  the  district  is  located. 

Aoademioal  dapartmants  suldaot  to  raganta )  qnalificationa  of  pupUa.  §  28.  Every  aca- 
demical department,  established  as  aforesaid,  shall  be  under  the  visitation  of  the 
regents  of  the  university,  and  shall  be  subject,  in  its  course  of  education  and  mat- 
ters pertaining  thereto  (but  not  in  reference  to  the  buildings  or  erections  in  which 
the  same  is  held),  to  all  the  regulations  made  in  regard  to  academies  by  the  said 
regents.  In  such  departments  the  qualifications  for  the  entrance  of  any  pupil 
shall  be  as  high  as  those  established  by  the  said  regents  for  participation  in  tne 
literature  fond  of  any  academy  of  the  state  under  their  supervision. 

BCay  adopt  eziatins;  aoademy.  §  24  Whenever  a  union  free  school  shall  be 
established  under  the  provisions  of  this  title,  and  there  shall  exist  within  its  dis- 
trict an  academy,  the  board  of  education,  if  thereto  authorized  by  a  vote  of  the 
voters  of  the  district,  may  adopt  such  academy  as  the  academical  department  of 
the  district,  with  the  consent  of  the  trustees  of  the  academy,  and  thereupon  the 
trustees,  by  a  resolution  to  be  attested  by  the  signatures  of  the  officers  of  the 
board,  and  filed  in  the  office  of  the  clerk  of  the  county,  shall  declare  their  offices 
vacant,  and  thereafter  the  said  academy  shall  be  the  academical  department  of 
such  union  free  school. 

8nl)j6ct  to  aaperintandent ;  board  ahidl  report  to  achool  oommiaaioner ;  and  to 
anpedntaiident.  §  26.  Every  union  free  school  district,  in  all  its  departments,  shall 
be  subject  to  the  visitation  of  the  superintendent  of  public  instruction.  He  is 
diarged  with  the  general  supervision  of  its  board  of  education,  and  their  man- 
agement and  conduct  of  all  its  departments  of  instruction.  And  every  board  of 
Education  shall  annually,  between  the  first  and  fifteenth  day  of  October,  make  to 
the  commissioner  having  jurisdiction,  and  deposit  in  the  town  clerk's  office,  a 
report  for  the  preceding  school  year,  of  all  matters  and  things  which  trustees  of  a 
school  district  are  required  to  report,  and  of  all  such  other  matters  and  things  as 
the  superintendent  shall  from  time  to  time  require ;  and  shall  also,  whenever 
thereto  required  by  the  superintendent  of  public  instruction,  report  fully  to  him 
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upon  any  particular  matter  or  thing ;  and  such  reports  shall  be  in  such  form,  and 
so  authenticated,  as  the  superintendent  shall  from  time  to  time  require. 

Superintendent  may  remove  any  member  of  the  board.  §  26.  For  cause  shown, 
and  after  giving  notice  of  the  charge  and  opportunity  of  defence,  the  superintend- 
ent of  public  instruction  may  remove  any  member  of  a  board  of  education.  Wilful 
disobeoience  of  any  lawful  requirement  of  the  superintendent,  or  a  want  of  due 
diligence  in  obeying  such  requirement,  is  cause  of  removal. 

This  title  applies  to  schools  established  under  the  act  of  1863.  §  27.  The  provi- 
sions of  this  title  shall  apply  to  all  union  free  schools  heretofore  organized  pursuant 
to  the  provisions  of  chapter  four  hundred  and  thirty-three  of  the  laws  of  eighteen 
hundred  and  fifty-three* 

TITLE  X. 

OF  SCHOOLS  FOR  COLORBD  CHILDREN. 

Colored  schools  in  oities  and  villages.  Section  1.  The  school  authorities  of  any 
city  or  incorporated  village,  the  schools  of  which  are  or  shall  be  organized  under 
title  nine  of  this  act  or  under  special  acts,  may,  when  they  shall  deem  it  expedient, 
establish  a  separate  school  or  separate  schools  for  the  instruction  of  children  and 
youth  of  African  descent,  resident  therein,  and  over  five  and  under  twenty-one 
years  of  age ;  and  such  school  or  schools  shall  be  supported  in  the  same  manner 
and  to  the  same  extent  as  the  school  or  schools  supported  therein  for  white 
children,  and  they  shall  be  subject  to  the  same  rules  and  regulations,  and  be 
furnished  with  facilities  for  instruction  equal  to  those  furnished  to  the  white 
schools  therein. 

Colored  sohools  in  union  free  sohool  districts.  §  2.  The  trustees  of  any  union 
school  district,  or  of  any  school  district  organized  under  a  special  act,  may,  when 
the  inhabitants  of  any  such  district  sh^l  so  determine,  by  resolution  at  any 
annual  meeting,  or  at  a  special  meeting  called  for  that  purpose,  establish  a  separate 
school  or  separate  schools  for  the  instruction  of  such  colored  children  resident 
therein,  and  such  schools  shall  be  supported  in  the  same  manner,  and  receive  the 
same  care,  and  be  furnished  with  the  same  facilities  for  instruction,  as  the  white 
schools  therein. 

Teacher  must  be  legally  qualified.  §  3.  No  person  shall  be  employed  to  teach  any 
of  such  schools  who  shall  not,  at  the  time  of  such  employment,  be  legally  qualified* 

[Section  4  repeals  L.  1847»  ch.  480,  }  147.] 

TITLE  XI. 

OP  teachers'  institutes. 

Oommiaaionerto  hold  an  inatitnte.  Sbction  1.  It  shall  be  the  duty  of  every  school 
commissioner,  at  least  once  in  each  year,  to  organize  in  his  own  district,  or,  in 
concert  with  one  or  more  commissioners  in  the  same  county,  to  organize  in  and  for 
the  combined  districts,  a  teachers'  institute,  and  to  induce,  if  possible,  all  the 
teachers  in  his  district  to  be  present  and  take  part  in  its  exercises. 

To  give  due  notice,  etc.  §  2.  The  commissioner  or  commissioners,  subject  always 
to  the  advice  and  direction  of  the  superintendent  of  public  instruction,  shall,  in 
such  form  and  manner  as  may  be  deemed  most  effectual,  give  public  notice  to  the 
teachers  of  the  district,  or  combined  districts,  and  to  all  others  who  may  desire  to 
become  such,  of  the  time  when  and  the  place  where  the  institute  will  be  organ- 
ized. 

Superintendent  to  advise,  employ  teachers,  etc.  §  3.  The  superintendent  of  public 
instruction  shall  advise  and  co-operate  with  the  school  commissioners  in  fixing 
the  times  and  places  of  holding  the  teachers'  institute ;  and  he  shall  have  power 
to  employ,  or  cause  the  school  commissioners  to  employ,  suitable  persons,  at 
a  reasonable  compensation,  to  conduct  and  teach  the  institutes ;  and  he  shall 
visit,  or  cause  to  be  visited  by  persons  employed  in  the  department  of  public 
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instraction,  sach  and  so  many  of  the  institutes  as  he  possibly  can,  for  the  purpose 
d  examining  into  the  course  and  manner  of  instruction  pursued,  and  of  render- 
ing such  assistance  as  he  may  find  expedient ;  and  he  shall  establish  the  bases 
upon  which  the  yearly  appropriation  for  the  support  of  teachers'  institutes  shall 
be  distributed  to  the  several  institutes,  and  the  term  or  terms  during  which  the 
same  may  be  held,  having  reference,  in  the  establishment  of  such  regulations,  to 
the  number  of  teachers  in  the  county,  district  or  combined  districts,  and  in 
attendance  at  the  institute,  to  the  length  of  time  during  which  they  shall  be 
held,  to  the  facilities  for  attendance  upon  them,  and  to  local  disadvantages  requir- 
ing especial  consideration. 

Siqperiiitendeiit  may  eitabUah  regulations)  teaohera  attending  inatitatei.  §  4.  The 
superintendent  of  public  instruction  may  establish  such  regulations  in  regard  to 
certificates  of  qualification  or  recommendation,  which  may  be  issued  by  school 
commiBsioners,  as  will  in  his  judgment  furnish  incentives  and  encouragement  to 
teachers  to  attend  the  institutes ;  and  the  closing  of  his  school  by  a  teacher  for 
the  time  during  which  an  institute  shall  be  held  in  and  for  the  county  or  school 
commissioner  oistrict  in  which  his  school  is,  and  which  institute  he  shall  have 
attended  during  the  time  for  which  he  closed  his  school,  shall  not  work  a  for- 
feiture of  the  contract  under  which  he  is  teaching ;  and  he  shall  be  allowed  to 
make  up  for  the  time  spent  in  attending  the  institute,  by  teaching  the  school  the 
same  length  of  time  inmiediately  at  the  end  of  the  term  for  which  he  contracted 
to  teach. 

Thiiteee  to  give  teacher  the  time  spent  at  institute  j  time  spent  by  teacher  at  institute 
may  be  credtted  to  the  district  aA  time  in  schooL  §  5.  The  trustees  of  every  school- 
district  are  hereby  directed  to  give  to  the  teacher  or  teachers  employed  by  them 
the  whole  of  the  time  spent  by  such  teacher  or  teachers  in  attending  at  any 
lepiisn  session  or  sessions  of  an  institute  in  a  county  embracing  the  school-dis- 
tnct,  or  a  part  thereof,  without  deducting  anything  from  his  or  their  wa^es  for  the 
time  so  spent ;  and  whenever  the  trustees'  report  shows  that  a  district  school 
has  been  supported  for  the  full  time  required  by  law,  including  the  time  spent 
by  the  teacher  or  teachers  in  their  employ  in  attendance  upon  such  institute,  and 
that  the  trustees  have  given  the  teacher  or  teachers  the  time  of  such  absence^ 
and  have  not  deducted  anything  from  his  or  their  wages  on  account  thereof,  the 
superintendent  of  public  instruction  may  include  the  district  in  his  apportion- 
ment of  the  state  school  moneys,  and  direct  that  it  be  included  by  the  school 
coQunissioner  or  commissioners  in  their  apportionment  of  school  moneys,  provided 
always  that  such  school-district  be  in  all  other  respects  entitled  to  be  included 
in  such  apportionment.     [Thus  amended  by  L,  1867,  ch.  406.] 

Moda  of  payment.  §  6.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troller, to  the  order  of  any  one  or  more  of  the  school  commissioners,  such  sum  or 
sums  of  money  as  the  superintendent  of  public  instruction  shall  certify  to  be  due 
to  them  for  expenses  in  holding  a  teachers*  institute ;  and,  upon  the  like  warrant 
and  certificate,  to  the  order  of  any  persons  employed  by  the  superintendent  to 
conduct  and  teach  any  tesushers'  institute,  his  reasonable  compensation  as  certified 
by  the  superintendent. 

To  tranjaniit  oatalogne  and  report  to  the  snperintendent.  §  7.  The  school  com- 
missioner or  commissioners  by  whom  any  teachers'  institute  shall  be  organized^ 
shall  transmit  to  the  superintendent  of  public  instruction  a  catalogue  of  the 
names  of  all  persons  who  shall  have  attended  such  institute,  with  such  other  sta- 
tistical information,  in  such  form  and  within  such  time  as  may  be  prescribed  by 
said  superintendent. 

TITLE  Xn. 

ON  APPBALS  TO  THB  SUPBRINTBNDBNT  OP  PUBLIC  INSTRUCTION. 

Any  peraoQ  may  appeal }  from  what ;  auperintandent'a  deoiaion  final.     Sbction  1* 
Any  person  conceiving  himself  aggrieved  in  consequence  of  any  decision  made  : 
1.  ^y  any  school  district  meeting ; 
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9»  By  any  f»1iool  commissioaer  ot  Bchool  commiasionen  a&d  other  officeiBi 
in  foBOiing  or  altering,  or  refofdng  to  fona  or  alter,  any  achool  district  or  in  re* 
fisnng  to  apportion  any  school  moneys  to  any  sach  district  or  part  of  a  district; 

sTSy  a  supervisor  in  refusing  to  pay  any  such  moneys  to  any  such  district ; 

4.  By  the  trustees  ci  any  district  in  paying  or  refusing  to  pay  any  teacher,  oi 
in  refusing  to  admit  any  scholar  gratuitously  into  any  school ; 

5.  By  any  trustees  of  any  school  district  library  concerning  such  library,  or  the 
books  therein,  or  the  use  of  such  books ; 

6.  By  any  district  meeting  in  relation  to  the  library ; 

7.  By  any  other  official  act  or  decision  concerning  any  other  matter  under  this 
act,  or  any  other  act  pertsdning  to  common  schools, — ^may  appeal  to  the  superin- 
tendent of  public  instruction,  who  is  hereby  authorized  ana  required  to  examine 
and  decide  the  same ;  and  his  decision  shall  be  final  and  conclusive,  and  not  sub- 
ject to  question  or  review  in  any  place  or  court  whatever. 

a  Deido,  177 ;  11  Wend.,  91 ;  1  Hun,  4M ;  19  Hon,  609. 

Power  of  raperintendent.    g  2.  The  superintendenti  in  reference  to  sueh  ap« 

peals,  shall  have  power : 

1.  To  regulate  the  practice  therein. 

2.  To  determine  whether  an  appeal  shall  stay  proceedings,  and  prescribe  con* 
ditions  upon  which  it  shall  or  shall  not  so  operate. 

3.  To  decline  to  entertain,  or  to  dismiss,  an  appeal,  when  it  shall  appear  that 
the  appellant  has  no  interest  in  the  matter  appealed  from,  and  that  the  matter  is 
not  a  matter  of  public  concern,  and  that  the  person  injuriously  affected  by  the  act 
or  decision  appealed  from  is  incompetent  to  appeal. 

4.  To  make  all  orders,  by  directing  the  levy  of  taxes  or  otherwise,  which  may, 
in  his  judgment,  be  proper  or  necessary  to  give  effect  to  his  decision. 

Record  of  appeals.  §  3.  The  superintendent  shall  file,  arrange  in  the  order  of 
time,  and  keep  in  his  office,  so  that  they  may  be  at  all  times  accessible,  all  the 
proceedings  on  every  appeal  to  him  under  this  title,  including  his  decision  and 
orders  founded  thereon ;  and  copies  of  all  such  papers  and  proceedings,  authen- 
ticated by  him  under  his  seal  of  office,  shall  be  evidence  equally  with  the 

originals. 

TITLE  Xin. 

MISCSLLANBOnS  PROVISIONS. 

School  moneyi,  penaltUsfor  their  loai.  Sbction  1.  Whenever  the  share  of  school 
moneys,  or  any  portion  thereof,  apportioned  to  any  tovm,  school  district  or  eepa* 
rate  neighborhood,  or  any  money  to  which  a  town,  school  district  or  separate  neigh* 
borhood  would  have  been  entitled,  shall  be  lost,  in  consequence  of  any  willful 
neglect  of  official  duty  by  any  school  commissioner,  town  clerk,  trustees  or  clerks 
of  school  districts,  the  officer  or  officers  guilty  of  such  neglect  shall  forfeit  to  the 
town,  school  district  or  separate  neighborhood  so  losing  the  same,  the  full  amount 
of  such  loss,  with  interest  thereon. 

Penalty  for  neglect  to  proeecnte.  §  2.  Where  any  penalty  for  the  beneflit  of  a 
school  district,  or  of  the  schools  of  any  school  district,  town,  school  commissioner 
district,  or  county  shall  be  incurred,  and  the  officer  or  officers  whooe  duty  it  is  by 
law  to  sue  for  the  same  shall  willfully  and  unreasonably  refuse  or  neglect  to  sue 
for  the  same,  such  officer  or  officers  shall  forfeit  the  amount  of  such  penalty  to 
the  same  use,  and  it  shall  be  the  duty  of  their  successor  or  successors  in  office  to 
sue  for  the  same. 

Dieturbing  meeting  in  Bohool-hoaee ;  penalty.  §  3.  Any  person  who  shall  willfully 
disturb,  interrupt  or  disquiet  any  district  school  or  school  meeting  in  session,  or  any 
persons  assembled,  with  the  permission  of  the  trustees  of  the  district,  in  any  dis- 
trict school-house,  for  the  purpose  of  giving  or  receiving  instruction  in  any  branch 
of  education  or  learning,  or  in  the  science  or  practice  of  music,  shall  forfeit 
twenty-five  dollars,  for  the  benefit  of  the  school  district.  [Thw  amended  bp  Xp. 
1867,  ch.  406.] 
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Prooadnrv.  §  4.  It  shall  be  the  duty  of  the  trustees  of  the  district,  or  the 
teacher  of  the  school,  and  he  shall  have  power,  to  enter  a  complaint  against  such 
offender  before  any  justice  of  the  peace  of  the  county,  or  the  mayor  or  any  alder- 
man, recorder,  or  other  magistrate  of  the  city,  wherein  the  offence  was  committed. 
The  magistrate,  or  other  officer  before  whom  the  complaint  is  made,  shall  there- 
npon,  by  his  warrant,  directed  to  any  constable  or  person,  cause  the  person  com- 
plained of  to  be  arrested  and  brought  before  him  for  trial.  If  such  persons  on 
fte  charge  being  stated  to  him,  shall  plead  guilty,  the  magistrate  shall  convict 
him;  ana,  if  he  demands  a  trial  by  the  magistrate,  shall  summarily  try  him; 
and,  if  he  demands  a  trial  by  jury,  the  ma^trate  shall  issue  a  venire,  and  im- 
panel a  jury  for  Ms  trial,  and  he  shall  be  tned  in  the  same  manner  as  in  a  court 
of  special  sessions. 

Pttiudty.  §  6.  If  aiQT  person  convicted  of  the  said  offence,  do  not  iounediately 
pay  the  penalty,  witli  the  costs  of  the  prosecution,  or  give  security  to  the  satisfac- 
tion of  the  magistrate  for  the  payment  thereof  within  twenty  days,  the  magistrate 
or  other  officer,  shall  conmiit  hun  to  the  conunon  jail  of  the  county,  there  to  be  im- 
piisoned  until  Hie  penalty  and  costs  be  paid,  but  not  exceeding  thirty  days. 

Aotkm  against  wohool  officers.  §  6.  In  any  action  against  a  school  officer  or 
aSoers,  including  supervisors  of  towns,  in  respect  to  their  duties  and  powers 
under  this  act,  for  any  act  performed  by  virtue  of  or  under  color  of  their  offices, 
or  for  any  refusal  or  omission  to  perform  any  duty  enjoined  by  law,  and  which 
might  have  been  the  subject  of  an  appeal  to  the  sux)erintendent,  no  costs  shall  be 
allowed  to  the  plaintiff,  in  cases  where  the  court  shall  certify  that  it  appeared  on 
the  trial  that  tne  defendants  acted  in  good  faith.  But  this  provision  shall  not  ex- 
tend to  suits  for  penalties,  nor  to  suits  or  proceedings  to  enforce  the  decisions  of 
the  superintendent. 

Costs  In  actions  by  and  against  tznstees.  §  7.  Whenever  the  trustees  of  any 
school  district  or  any  school  district  officer  or  officers  have  been  or  shall  be  in- 
structed by  a  resolution  of  the  district  at  a  meeting  called  for  that  purpose,  to 
defend  any  action  brought  against  them,  or  to  bring  or  defend  an  action  or  pro- 
ceeding touching  any  district  property  or  claim  of  the  district,  or  involving  its 
rights  or  interests,  or  to  continue  any  such  action  or  defence,  all  their  costs  and 
reasonable  expenses,  as  well  as  all  costs  and  damages  adjudged  against  them, 
shall  be  a  dis&ict  charge  and  shall  be  levied  by  tax.  If  the  amount  claimed  by 
them  be  disputed  by  a  district  meeting,  it  shall  be  adjusted  by  the  county  judge 
of  any  county  in  which  the  district  or  any  part  of  it  is  situated.  [Thus  amended 
by  L.  1878,  eh.  174] 

Aotiona  without  direction  of  district  j  eacpenies,  how  paid,  g  8.  Whenever  such 
trustees  or  any  school  district  officer  shall  have  brought  or  defended  any  such 
aetioa  or  proceeding,  without  any  such  resolution  of  the  district  meeting,  and  after 
the  final  determination  of  such  suit  or  proceeding  shall  present  to  any  regular 
meeting  of  the  inhabitants  of  the  district  an  account  in  writing  of  all  costs, 
charges  and  expenses  paid  by  him  or  them,  with  the  items  thereof,  and  verified 
by  his  or  their  oath  or  affirmation,  and  a  majority  of  the  voters  at  such  meetin^r 
ahaU  so  direct,  it  shall  be  the  duty  of  the  trustees  to  cause  the  same  to  be  assessed 
xsom  and  collected  of  the  taxable  property  of  said  district,  in  the  same  manner  as 
wbex  taxes  are  by  law  assessed  and  collected;  and  when  so  collected;  the  same 
shall  be  paid  over,  by  an  order  upon  the  collector,  to  the  officer  or  officers  entitled 
to  receive  the  same;  but  this  provision  shall  not  extend  to  suitiS  for  penalties,  nor 
to  9ait»  or  proceedings  to  enforce  the  decisions  of  the  superintendent  of  public 
inirtroction. 

Appeals  of  achool  offloen  to  county  Judge  in  case  of  refosal  of  district  to  pay  ezpenaaa  cf 
aDtions }  distriot  may  appoint  Inhabitant  to  protect  Its  interests ;  notice  cf  presenting  accounts 

to  jndga ;  account  to  be  sul^ect  to  inspection.  §  9.  Whenever  an  officer  or  officers  men- 
tioned in  t}ie  last  preceding  section  of  this  act  shall  have  complied  with  the  pro- 
visions of  said  section,  and  the  inhabitants  shall  have  refused  to  direct  the  trustees 
to  levy  a  tax  for  the  payment  of  the  costs,  pharges  and  expenses  therein  mentioned, 
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it  shall  be  lawful  for  him  or  them  then  and  there  to  give  notice  onUIy  and  pnb- 
licly,  that  he  will  appeal  to  the  county  judge  of  the  county,  and  in  case  of  liU 
disability  to  act  in  the  matter  by  reason  of  ^ing  disquali&ed  or  otherwise,  then 
to  the  district  attorney  of  the  county  in  which  the  school-house  of  said  district  ia 
located ;  from  the  refusal  of  said  meeting  to  vote  a  tax  for  the  payment  of  aaid 
claim,  and  the  inhiibitants  may  then  and  there,  or  at  any  subsequent  district 
meeting,  appoint  one  or  more  of  the  inhabitants  of  the  district  to  protect  the  lighta 
and  interests  of  the  district  ii()on  said  appeal ;  and  the  officer  or  officers  bdora 
mentioned  shall  thereupon,  within  ten  days,  serve  upon  the  clerk  of  said  district 
(or  if  there  be  no  such  clerk,  upon  the  town  clerk  of  the  town ),  a  copy  of 
the  aforesaid  account  so  sworn  to,  together  with  a  notice  in  writing,  that 
on  a  certain  day  therein  specified  he  or  they  intend  to  present  such  account  to  the 
county  jndge  or  to  the  district  attorney,  as  the  case  may  be,  for  settlement.  And 
the  clerk  shall  record  such  notice,  together  with  the  copy  of  the  account,  and  the 
same  shall  be  subject  to  the  inspection  of  the  inhabitants  of  the  district.  And  it 
shall  be  the  duty  of  the  person  or  persons  appointed  by  any  district  meeting  for 
that  purpose,  to  appear  before  the  county  judge,  or  the  district  attorney,  as  the 
case  may  be,  on  the  day  mentioned  in  the  notice  aforesaid,  and  to  protect  the 
rights  of  the  district  upon  such  settlement ;  and  the  expenses  incurred  in  the  per- 
formance of  this  duty  shall  be  a  charge  upon  said  district,  and  the  trustees,  npoa 
presentation  of  the  account  of  such  expenses,  with  the  proper  voucher  therefot, 
may  levy  a  tax  therefor,  or  add  the  same  to  any  other  tax  to  be  levied  by  them ; 
and  their  refusal  to  levy  sud  tax  for  the  payment  of  said  expenses  shall  be  sub* 

J 'set  to  an  appeal  to  the  superintendent  of  public  instruction.  [Z%tu  amaided  bf 
,.  1871,  eh.  746.] 

Aooount  of  timit«M  or  otlwr  offloen  for  oo«U,  «to.,  Inomrvd  inUtlgatloni)  county JndgB  to 
d»oIda  whetlMar  it  ihould  be  oliargvd  upon  dlatriot ;  vezifiad  aooounU  prima  &cd«  eridnie* 
§  10.  Upon  the  appearance  of  parties,  or  upon  due  proof  of  service  of  the  notice 
and  copy  of  the  account,  the  county  judge  shall  examine  into  the  matter  and  hear 
the  proofs  and  allegations  propounded  by  the  parties,  and  decide  by  order  whether 
or  no  the  account,  or  any  and  what  portion  thereof,  ought  justly  to  be  chained 
upon  the  district,  with  costs  and  disDursemeuts  to  such  officer  or  officers,  in  nis 
discretion,  which  cost,s  and  disbursements  shall  not  exceed  the  sum  of  thirty  dollar^ 
and  the  decision  of  the  county  judge  shall  be  final ;  but  no  portion  of  such  account 
shall  be  so  ordered  to  be  paid  which  shall  appear  to  such  judge  to  have  arisen 
from  the  willful  neglect  or  misconduct  of  the  claimant.  The  account,  with  the 
oath  of  the  party  claiming  the  same,  shall  be  prima  facie  evidence  of  the  correct- 
ness thereof.  The  county  judge  may  adjourn  the  hearinif  from  time  to  time,  as 
justice  shall  seem  to  require,     [I^im  amended  by  L.  1874,  cA.  514.] 

To  b*  reoorded  and  «i£MraMl  §  11.  It  shall  be  the  duty  of  the  trustees  of  any 
school  district,  within  thirty  days  after  service  of  a  copy  of  such  order  imon  them 
or  upon  the  district  clerk,  and  notice  thereof  to  them  or  any  two  of  them,  to 
cause  the  same  to  be  entered  at  length  in  the  book  of  records  of  said  district,  and 
to  raise  the  amount  thereby  directed  to  be  paid,  by  a  tax  upon  the  district,  to  be 
by  them  assessed  and  levied  in  the  same  manner  as  a  tax  voted  by  the  district. 

Lidlan  loliools.  §  12.  For  the  support  of  the  Indian  schools,  already  established 
and  which  may  be  established,  under  authority  of  chapter  seventy-one  of  the 
laws  of  eighteen  hundred  and  fifty-six,  the  superintendent  of  public  instrQction, 
in  his  annual  general  apportionment  of  the  state  school  moneys  appropriated  for 
the  support  of  common  schools,  shall  make  an  equitable  apportionment,  as  pro- 
vided by  section  six  of  title  three  of  this  act ;  and  the  moneys  which  shall  be  uins 
apportioned,  and  those  which  have  been  apportioned  for  their  support,  under 
authority  of  section  four,  chapter  seventy-one  of  the  laws  of  eighteen  hundred 
and  fifty-six,  shall  be  paid  out  of  the  treasury  for  expenditures  authorized  by  law 
and  actually  incurred  in  the  support  of  snch  schools,  apon  the  wamrat  of  the 
superintendent,  countersigned  by  the  comptroller. 

[The  act,  chapter  71  of  L.  1856,  is  on  pa^  1190,  jwii.J 


PUBLIC  mSTEUCTION.  l  ii«o.  en.  an.     1189 

■tnU,  ato.  §  13.  The  Buperint«ndent  of  public  instniction,  bo 
the  passage  of  tbis  act,  sball  prepare  and  cause  to  be  prinbed, 
f  the  school  districts  of  the  state,  to  each  one  copy,  an  edition 

brief  annotations  embodying  such  of  the  decisions  of  the 
nd  of  tbe  superintendents  of  common  schoola  and  the  super- 

ijstruction  as  are  applicable  thereto,  and  such  comments, 
itructions  as  he  shall  deem  necessary  or  expedient,  and  the 
ted  with  the  district  clerk,  and  kept  by  him  for  the  use  of  the 

§  14.  All  provisionB  of  law  repugnant  to  or  Inconsistent 
>f  tbis  act  are  hereby  repealed,  saving  always  all  rigbte  of 
such  prior  provisions,  and  proceedings  commenced  for  the 
lit  nothing  herein  contained,  unless  it  be  so  expressed,  shall 


by  inevitable  implication,  to  revive  any  act  or  portion  of  an 
led ;  nor  to  impair  or  in  any  manner  affect  or  change  any 
'  tbe  b<^oo1b  or  school  syetem  of  any  city  or  incorporated  vil- 


0— An  act  to  amend  an  act  entitled  "An  act  to  revise 
the  general  acts  relating  to  public  Instruction,"  passed 
iteen  hundred  and  sixty-four,  and  to  abolish  rate  bills 
eclalact. 

theactoflSM.] 
■8  temponoy.] 

I  by  ipAoUl  kcti  poroliibltod.  g  26.  Hereafter  all  moneys  now 
ipecial  acts  to  be  collected  by  rate  bill  for  tbe  payment  of 

II  be  collected  by  tax  and  not  by  rate  bill. 

jity  may  not  InoTMM  local  Ux.  §  27.  Nothing  in  tbis  act  con 
Tued  to  authorize  tbe  common  council  of  any  city,  to  increase 
the  support  of  tbe  schools  therein,  beyond  the  amounts  they 
by  law  to  raise  for  local  school  purposes,  and  such  local  tax 
such  city,  by  an  amount  equal  to  t.be  amount  it  shall  receive 
IX  authorized  by  this  act,  for  the  support  of  schools,  in  the 


8  —  An  act  to  amend  the  act  entitled  "  An  act  to  provide 
on  of  the  indigent  deaf  and  dumb  witliin  this  state," 
1822. 

[lb  to  be  foinlaliBd.  SECTION  1.  It  shall  be  the  duty  of  the  over- 
sach  town  to  lurnish  tbe  superintendent  of  common  schools 
of  and  dumb  persons  in  tbeir  respective  towns,  so  far  as  they 
with  such  particulars  in  relation  to  the  condition  of  each  as 
ly  the  said  superintendent. 

•  b7iiq>eriiiteiidwtaf  oommoniohools.  §2.  From  the  list  thus 
ntendent  may  select,  as  state  pupils,  such  as  are  properly 
i  provisions  of  the  existing  laws,  and  make  such  regulations 
ions  to  parents  and  guardians  in  relation  to  the  admission  of 
iods,  as  will  remove  the  inconvenience  of  having  pupils  of  tbe 
tbe  school  at  different  periods. 


ool  moneys.    SectiomI.  The  schools  of  the  several  incorporated 
etiee  within  tbis  state,  other  than  those  in  the  city  of  New 
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Tork,  shall  participate  Id  the  distribution  of  tbe  school  moniea  in  the  same  man* 
ner  and  to  the  same  extent  in  proportion  to  the  number  of  childreu  educated 
therein,  as  the  common  Bchoola  in  their  respectlre  cities  or  districts. 

Said  Kilioola  to  b*  nifailaot  to  city  tnlM  aod  ropOatlcnH.  g  2.  The  schools  of  said  ood* 
eties  shall  be  subject  to  the  rules  aud  r^ulations  of  the  common  schools  in  BDch 
cities  or  districts,  bat  shall  remain  under  the  immediate  tnaQagement  and  diiee- 
tion  of  the  said  societies  as  heretofore. 

9T.<SC.,436. 


Dnty  of  raperlntaiiaeat  of  pabUo  Inatrnotlon.  BBCTton  1 .  The  superintendent  of 
public  instruction  shall  be  charged  with  providing  the  means  of  education  for  all 
the  Indian  children  in  tbe  state.  He  shall  cause  to  be  ascert^ned  the  condition 
of  the  various  bands  in  tbe  state  in  respect  to  education ;  he  shall  establish  schools 
in  eiich  places,  and  of  such  character  and  description  as  he  shall  deem  necessary; 
he  shall  employ  superintendents  for  such  schools,  and  shall,  with  the  concurrence 
of  the  comptroller  and  secretary  of  slate,  cause  to  be  erected,  where  oeceasary, 
convenient  buildings  for  tbeir  accommodation. 

Indlani  to  oo-operats.  g  2.  In  the  discharge  of  the  duties  imposed  b^  this  act, 
the  said  superintendent  shall  endeavor  to  secure  the  co-operation  of  all  the  several 
bands  of  Indians,  and  for  this  purpose,  shall  visit,  by  himself  or  his  anthorized 
agent,  all  the  reservations  where  they  reside,  lay  the  matter  before  them  in  pub- 
lic assembly,  inviting  them  to  assist  either  by  appropriating  their  public  moneys 
to  this  object,  or  by  setting  apart  lands  and  erecting  suitable  buildings,  or  by 
furnishing  labor  or  materials  for  such  buildings,  or  in  any  other  way  whach  he 
or  they  may  suggest  as  most  effectual  for  the  promotion  of  this  object. 

Indian  title  to  bt  ptoUeA«i,  g  3.  In  any  contract  which  may  be  entered  into 
with  the  said  Indiana,  for  the  nae  or  occupancy  of  any  land  for  school  grounds, 
dtes  or  buildings,  care  shall  be  taken  to  protect  the  title  of  the  Indiana  to  tiifra 
lands,  and  to  reserve  to  the  state  the  right  to  remove  or  otherwise  ^spose  tif  aS 
improvements  made  at  the  expense  of  the  state. 

Ohlldron  to  draw  pnbllo  mono;)  annmaratlon.  g  4,  The  Indian  cbild^h  in  the 
state,  between  the  ages  of  four  and  twenty-one  years,  shall  be  entitled  to  draw 
public  money  the  same  as  white  children.  Tbe  superintendent  shall  cause  an 
annual  enumeration  of  said  Indian  children  to  be  made^  and  shall  see  that  tiie 
public  money,  to  which  they  are  ratably  entitled,  is  devoted  etelodvely  to  tbeir 
education. 

$6,000  appropriatad.  g  6.  To  carry  into  effect  the  provisions  of  this  act,  ttie 
sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  the  surplus  income  nf 
the  United  States  deposit  fund,  to  be  paid  by  the  treasurer,  on  the  warrant  of 
the  comptroller,  from  time  to  time,  to  toe  order  of  the  supermtendent  of  pnUic 
instruction. 

Vouohara  to  ba  fiiad.  g  6.  The  superintendent  shall  take  and  file  in  hia  office, 
vouchers  and  receipts  for  all  the  expenditures  made  under  this  act,  snbject  to 
the  inspection  of  the  joint  committee  to  examine  tbe  accounts  of  the  auditor  and 
treasurer ;  and  shall  annually  report  to  the  legislature  all  his  doings,  by  virtue 
of  the  authority  vested  in  him  ;  and  for  this  purpose  said  superintendent  may 
require  full  and  detailed  reports,  in  such  form  as  he  may  prescribe,  tram  those 
having  the  immediate  supervision  of  any  Indian  schools  in  this  state. 


nitely  deacrl 

DntT  of  Ktaool  oommlulonttra.    Section  1 .  It  shall  be  the  duty  of  tbe  Bcfaool 
commissioner  or  commissioners,  having  jurisdiction,  to  inquire  into  and  aacertun 
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■  tits  serenil  scbool  district  lines,  within  his  or  their  coTmnieedotien'  dis- 
s  definitely  and  plainly  described  in  the  book  of  records,  kept  in  the 
iik's  office  for  that  purpose,  as  now  Teqmred  by  law.  And  in  caae  any 
Ati\  ite  foimd  to  be  defective  or  indefinite,  then  be  or  they  shall  canae 
e  to  be  correctly  and  definitely  described  and  recorded  in  said  book,  sa 
1  by  law. 


4,  Ctatp.  583  —  An  act  to  an^id  sections  eigfaty-five,  nlaety  and 
y^Iiree  of  chapter  four  hundred  and  eighty  of  the  laws  ot  elguteen 
red  and  forty-seven. 

A  amended  b;  thu  atatnte  was  the  predeceseor  of  tlie  act,  L.  1864,  ch.  65C.  Hie  editor 
it  to  have  been  entirely  repealed  by  }  14  of  title  13  of  the  act  of  1864,  but  inasmuch 
t  was  enacted  tbn^  days  after  the  act  of  1894,  there  is  donbt  encm^h  respecting  its 
require  itaJiMeptioii.] 

dmant  SscnoTr  1.  Section  eighty-five  of  cbapter  four  hundred  and 
if  the  laws  of  eighteen  hundred  and  forty-seven,  as  amended  by  section 
hapter  two  hun£ed  of  the  laws  of  eighteen  hundred  and  fifty-eight,  is 
imended  so  as  to  read  as  fcJIo^n : 

BT  of  making  out  a  tax  hat ;  ro«BtTBa  rmfta  loohided.  §  gB,  In  making  out 
l,  the  trustees  of  school  districts  shall  apportion  the  same  on  all  taxable 
LQts  of  the  district,  corpoiations  holding  property  therein,  and  on  aU 
banking  associations  and  individual  bankers,  whose  place  of  business 
a  the  district  at  the  time  any  tax  may  be  voted  according  to  the  valua- 
Ihe  taxable  property  which  shall  be  owned  or  possessed  by  them  at  the 

making  out  such  list  within  such  district,  or  partly  within  such  district, 
■tiy  in  an  adjoining  district ;  and  npon  all  real  estate  lying  within  the 
ies  of  such  district,  the  owners  of  which  shall  be  non-residents,  and 
ihall  be  liable  to  taxation  for  town  or  county  purposes,  and  shall  be 

within  three  miles  of  the  site  of  The  school-house  in  such  district ;  and 
I  amount  of  rents  reserved  in  any  leasee  in  fee,  or  for  one  or  more  lives,  or  for 
if  years  exceeding  twenty-one  years  and  cbar^able  upon  lands  within 
triot,  which  rents  shall  be  assessed  to  the  person  or  persons  entitled  to 
^e  same  as  personal  estate,  which  is  hereby  declared  to  be  for  the  pur- 
taxation  for  Bcliool  purpoeea,  at  a  principal  sum,  the  interest  of  which,  at 
1  rate  per  annum,  shall  produce  a  sum  equal  to  such  annual  rents ;  and 
luch  rents  are  payable  in  any  other  thing  except  money,  the  value  of  such 
'ents  in  money  shall  be  ascertained  by  the  trustee  or  trustees,  and  the 
all  be  assessed  in  manner  aforesaid.  But  when  it  shall  be  ascertained 
I  proportion  of  any  tax  upon  anv  lot,  tract  or  parcel  not  occupied  by  any 
nt,  or  upon  rents  reserved,  would  not  amount  to  fifty  cents,  the  trustees, 
discretion,  may  omit  such  lot,  tract  or  parcel,  or  reserved  rents  tram  the 


§  2.  Section  ninety  of  chapter  four  hundred  and  eighty  of  the 
lighteen  hundred  and  forty-seven  is  hereby  amended  so  as  to  read  as 

ntof  anpaUitaxM;  vrmtot  therafor.  §  90.  if  any  tax  on  liie  real  e«tate  of 
radent  mentioned  in  the  tax  Hst  delivered  to  -tfaecolleotor  on  the  taxes 
its  -Towwvedin  any  leasra  in  fee,  or  for  one  or  more  lives,  or  for  aterm  of 
ceeding  twenty-one  years,  Aall  be  unpaid  at  the  time  he  is  raqmred  h^ 
'StUTD  Die  warrant,  he  shall  deUrer  to  the  trustees  of  aaCh  i^triotm 
of  die  tases  so  rent^niiig  doe,  centaining  a4«n;riptian  of  the  lots  and 
f  tend  iq>on  which  my  tues  were  imposed,  as  the  same  were  stated  in 
list,  together  with  tto  amount  of  the  tax  nawaoed  :on  eadi,  and  upon 
•■tb  bdlore  any  justice  of  the  peace  or  jodjge  of  aoycoortof  leccnd,  niat 
■  ^itti«Ded4naii7saeh  aoseunt  xemain  nnpiud,  ud  tlat  sflsrdifigent 
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efforts  ha  has  been  unable  to  collect  the  same,  he  shall  be  credited  by  said  trnstoes 
with  the  amount  thereof. 

AmeadnwDt.  §  8.  Section  niuety-three  of  chapter  one  hundred  and  eighty  ot 
the  laws  of  eighteen  hundred  and  forty-seven  is  hereby  amended  so  as  to  read 
aa  follows: 

j>vy  for  tha  ooll*otloii  of  unpaid  tutM.  §  93.  Snch  acconnt,  affidavit  and  certificate 
ehall  be  laid  by  the  county  treasurer  before  the  board  of  saporvisors  of  the  county, 
who  shall  cause  the  amount  of  such  unpaid  tazea,  with  seven  per  cent,  of  ibe 
amount  in  addition  thereto,  to  be  levied  upon  the  lands  of  non-residents  on  which 
the  same  were  imposed ;  and  if  imposed  upon  the  lands  of  any  incorporated  com- 
pany then  upon  such  company ;  and  if  imposed  upon  rents  reserved  in  any  leasee 
in  fee,  or  for  one  or  more  lives,  or  for  a  term  of  years  exceeding  twenty-one  years, 
then  upon  such  reserved  rents  in  the  same  manner  that  the  contingent  charges 
of  the  county  are  directed  to  be  levied  and  collected;  and  when  collected  the 
same  shall  be  returned  to  the  county  treaaorer  to  reimburse  the  amount  bo 
advanced  with  the  expense  of  collection. 


L..  1866,  Chap.  800— An  act  to  provide  fi>r  the  i^pr^sal  off  "ndAcqnlrlns 
title  to  lands  taken  for  or  in  addition  to  sites  for  district  scliool-lionses. 

Iiuid,  hoir  to  ba  •oqnlrad  g  p«tltion  to  oonnty  oonrt )  aarvlo*  on  ownw )  exoapUona  \  Mt- 
"vlcanpaaaKMitaor  attomayiMid  guardUni)  If  owaor  iIudlbeMt  Idiot  SbCtioh  1.  Land 
for  the  site  of  a  district  school -ho  use,  or  additional  land  adjoining  to  and  for  the 
enlargementof  an  established  site,  not  exceeding  one  acre,  may  oe  acquired  in 
cases  where  the  owner  or  owners  thereof,  or  some  of  them,  shall  not  consent  to  sell 
the  same  for  such  purpose,  or  the  trustee  or  trustees  of  the  district  cannot  asree 
-with  such  owner  or  owners,  or  some  of  them,  upon  the  price  or  value  thereof,  as 
follows : 

A  petition  shall  be  prepared  for  presentation  to  the  county  court  of  the 
county  in  which  the  land  is  situated,  at  some  regular  term  thereof,  dgned  by 
the  trustee  or  trustees  of  the  district,  or  a  majority  of  them,  setting  forth 
that  the  inhabitants  of  the  district  have  designated  or  desire  to  obtain  the 
land  for  tbe  site  of  a  district  school-house,  or  in  addition  to  and  for  the  enla^e- 
ment  of  that  already  established  as  such  site,  describing  such  land  by  its 
locality  and  by  particular  metes  and  bounds,  stating  tbe  quantitv  thereof  as  nearly 
as  may  be,  with  the  name  or  nameSf  and  place  or  places  of  residence  of  the  owner 
or  owners,  and  that  tbe  consent  of  such  owner  or  owners,  or  some  of  them,  to  sell 
such  laud  for  said  purpose,  cannot  be  obtained,  or  that  the  trustee  or  trustees  can- 
not agree  vrith  him  or  them,  or  some  of  them,  upon  a  reasonable  price  therefor, 
and  praying  for  the  appointment  of  commissioners  to  appraise  the  same.  Said 
petition  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the 
land  is  situated,  and  at  the  time  of  filing  thereof,  or  at  any  time  afterwards,  the 
petitioners  may  cause  a  notice  of  the  pendency  of  the  proceeding  to  be  filed  in 
said  office,  which  notice  the  county  clerk  shall  file  and  record  in  the  same  manner 
that  similar  notices  in  actions  in  the  supreme  court  are  required  to  be  filed  and 
recorded ;  which  notice  shall  state  the  object  of  the  p»>ceeding,  and  contain  a 
description  of  the  land  and  the  names  of  the  parties  affected  thereby.  And  all 
persons  who  shall  acquire  in  whatsoever  way,  any  title  to,  interest  in,  lien  or 
incumbrance  upon  said  land,  after  the  filing  of  the  notice  of  the  pendency  of  the 
proct^edinga  as  aforesaid,  shall  be  bound  and  affected  by  said  proceedings  in  the 
same  manner  and  to  the  same  extent  as  if  they  had  been  named  in  the  petition 
as  parties  thereto ;  and  said  persons  shall  also  be  bound  in  the  same  manner  and 
to  the  same  extent,  by  notice  of  the  existence  of  said  proceeding,  whether  notice 
of  the  pendency  thereof  has  been  filed  or  not.  The  petitioners  may  appear  and 
prosecute  such  proceedings  by  an  attorney,  A  copy  of  said  petition,  wiUt  a  notice 
thereto  annexed  of  the  time  aud  place  when  and  where  the  same  will  be  preeented 
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to  said  county  court,  addressed  to  the  owner  or  owners  of  the  required  lands, 
shall  be  served  in  all  cases,  except  as  hereinafter  allowed,  as  follows :  Upon  each 

Krson  to  whom  the  notice  is  addressed,  who  resides  in  the  county  in  wnich  the 
id  is  situated,  by  delivering  to  each  such  person,  or,  in  case  of  his  absence,  by 
leaving  at  his  dwelling  house  or  usual  place  of  abode  or  business,  such  copy  and 
notice,  at  least  thirty  days  before  the  day  specified  in  the  notice  for  the  presenta- 
tion of  the  petition.    Upon  each  such  person  who  shall  reside  out  of  such  county, 
by  depositing  such  copy  and  notice  in  one  of  the  post-offices  nearest  to  said  land, 
directed  to  such  person  at  his  reputed  place  of  residence,  and  paying  the  proper 
postage  thereon,  at  least  forty  days  before  the  day  specified  in  the  notice  for  the 
presentation  of  the  petition,  if  such  place  of  residence  be  within  this  state,  and 
at  least  sixty  days  before  that  day  if  such  place  of  residence  be  out  of  this  state, 
except  that  if  such  place  of  residence  be  in  the  upper  peninsula  of  Michigan,  or 
in  any  state  or  territory  of  the  United  States  west  of  the  Mississippi  river,  except 
the  states  of  Iowa,  Missouri,  Arkansas  and  Louisiana,  or  any  place  out  of  the  ju- 
risdiction of  the  United  States,  then  at  least  four  months  before  such  specified 
day  of  presentation.    If  any  such  owner  or  owners  shall  reside  out  of  the  state, 
and  shall  have  an  a^nt  or  attorney  residing  therein,  authorized  to  convey  or  con- 
tract for  the  sale  of  nis  or  their  interest  in  said  lands   who  shall  not  consent,  or 
with  whom  the  trustee  or  trustees  cannot  a^ee  as  aforesaid,  then  and  in  that 
case  the  service  of  the  copy  of  petition  and  of  notice  aforesaid  may  be  made  upon 
sach  agent  or  attorney  instead  of  upon  such  owner  or  owners,  either  personally  or 
by  depositing  the  same  in  a  post-office  as  aforesaid,  directed  to  such  agent  or  at- 
iamej  at  bis  place  of  residence,  and  paying  postage  as  aforesaid,  the  same  num- 
ber of  days  or  months  before  the  said  specified  day  for  the  presentation  of  the 
petition,  as  if  the  service  were  upon  such  owner  or  owners,  as  hereinbefore  re- 
quired.   If  any  such  owner  shall  be  an  infant,  under  the  age  of  twenty-one 
years,  such  service  shall  be  made  on  his  general  guardian ;  if  there  be  no  such 
guardian,  on  the  infant,  if  over  fourteen  years  of  age,  and  if  under  that  age,  on 
the  person  with  whom  such  infant  shall  reside ;  in  each  case  in  the  same  mode, 
and  the  same  number  of  days  or  months  before  the  specified  day  for  the  presen- 
tation of  the  petition,  as  if  the  service  were  upon  an  adult  owner,  according  to 
the  place  of  residence  of  such  guardian,  infant  or  person  with  whom  such  infant 
resides,  upon  whom  service  is  made.     If  any  such  owner  shall  be  an  idiot,  or  of 
unsound  mind,  service  shall  be  made  upon  the  committee  of  his  person  or  estate ; 
or,  if  there  be  no  such  committee,  then  upon  the  person  who  shall  have  the  care 
of  such  idiot  or  person  of  unsound  mind,  in  the  same  mode  and  the  same  number 
of  days  before  presentation  of  the  petition,  as  in  other  cases.     In  all  other  cases 
service  of  copies  of  the  petition,  of  notices,  appointments  of  guardians  or  com- 
mittees, orders  or  other  papers  in  the  proceedings  under  this  act,  or  in  connec- 
tion therewith,  shall  be  made  as  the  county  judge  holding  the  court  in  which  the 
proceedings  are  had  shall  direct.     [Thus  amended  by  L.  1867,  ch,  819.] 

Peraoiui  may  thaw  cause  against  granting  a  petition  j  commissioners  to  award  oompensa- 
^^^"^  §  2.  On  presenting  such  petition  to  the  county  court  aforesaid,  on  the  day 
specified  for  its  presentation  as  aforesaid,  with  proof  of  service  of  a  copy  or 
copies  thereof  and  notice,  and  of  other  papers  as  hereinbefore  required,  all  per- 
sons whose  estate  or  interest  are  to  be  affected  by  the  proposed  proceedings, 
relative  to  the  land  described  in  the  petition,  may  appear  in  person  or  by  at- 
torney, or  other  proper  representative,  before  the  said  court,  and  show  cause 
against  granting  the  prayer  of  the  petitioners.  The  said  courts  shall  hear  the 
proofd  and  allegations  of  the  parties,  and  if  no  sufficient  cause  be  shown  against 
panting  the  prayer  of  the  petitioners,  shall  make  an  order  appointing  three  dis- 
interested and  suitable  persons,  residing  in  the  same  county,  neither  of  whom 
flhall  be  an  inhabitant  of  the  school  district  named  in  the  petition,  or  interested 
in  any  taxable  property  therein,  or  who  shall  be  within  two  degrees  of  relation- 
ship, by  blood  or  marriage,  to  any  owner  of  such  taxable  property,  or  to  any 
owner  of  the  land  described  in  such  petition,  as  commissioners  to  appraise  the 
said  land,  and  to  award  the  compensation  to  be  made  to  the  owner  or  owners 
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thereof  for  the  same,  for  the  purpoeea  Bpeci&ed  in  aaid  petition ;  and  the  b^ 
court  ehall  specify  and  appoint  in  such  order  the  time  and  place  within  sud 
school  district,  for  the  first  meeting  of  said  commisBionera,  and  also  the  tiiae  and 
place,  vhon  and  where  sud  county  court  will  receire  the  report  of  s&id  conBois- 
Bi(mMa  of  their  proceedings  and  award  in  the  premises,  for  confirmation. 

Ooa>mlMloii«n  to  b«  ivom ;  Uudr  powevi  and  dntiM )  and  ooutptataOoD.  g  S.  ^S 
said  commissioners,  before  entering  upon  their  duties,  shall  he  sworn  before  soma 
officer  authorized  to  administer  oaths,  that  they  will  fairly  and  impartially  view 
the  laud  in  question,  hear  the  proofs  and  allegations  of  the  parties  interested,  and 
make  a  just  and  reasonable  award  of  the  compensation  to  be  paid  by  the  school 
district  for  the  s^d  land,  to  be  appropriated  for  a  site  or  part  of  a  site  for  a  dis- 
trict school  house,  "^e  said  commisaioners  shall  have  power  to  issue  sabpcenas 
and  administer  oaths  to  witnesses,  and  a  majority  of  them  may  adjourn  the  pro- 
ceedings from  time  to  time  if  necessary.  They  shall  also  view  the  land  in  ques- 
tioo,  hear  the  proofs  and  allegations  of  parties,  reduce  the  testimony  giveo,  if 
&y,  to  writing ;  and  without  unnecessary  delay  they,  or  a  majority  of  them,  shall 
appraise  the  said  land  and  determine  and  award  the  compensation  which  ougbt 
to  be  made  therefor  by  said  school  district,  to  the  party  or  parties  owning  the  same. 
They  shall  make  a  written  report  of  their  proceedings  and  award  in  the  case, 
rigned  by  them,  or  a  majority  of  them,  which  shall  be  accompanied  by  the 
minutes  of  the  testimony  taken  by  them,  and  shall  deliver  the  same  t«  the 
county  judge  of  the  county  on  or  before  the  day  named  in  the  order  appointiDg 
them,  for  receiving  such  report  for  confirmation.  The  said  commissioners  shall 
be  entitled  to  two  dollars  ^er  day  for  their  services,  which  shall  be  a  charge  upon 
and  be  paid  by  the  school  district  in  whose  behalf  the  land  in  question  has  been 
appraised  by  them  as  aforesaid. 

Oonfirmation  <rf  M5>ort  i  taniitsei  to  lary  tax.  §  4.  On  the  day  and  at  the  time  and 
place  appointed  in  the  order  aforesaid  for  receiving  such  report,  the  county  court 
aforesaio,  on  being  satisfied  of  the  regularity  and  fairness  of  the  previous  pro- 
ceedings, shall  make  an  order  recidng  the  proceedings,  giving  a  description  of 
the  land  appraised,  confirming  the  report  and  directing  to  whom  the  compensa- 
tion awarded  shall  be  paid,  or  where  and  with  whom  the  same  shall  be  deported. 
A  certified  copy  of  the  last  mentioned  order  shall,  without  unnecessary  delay, 
be  delivered  by  the  judge  holding  said  county  court  to  the  trustee  or  trustees 
aforesaid,  or  to  one  of  them,  whose  duty  it  shall  be  forthwith  to  cause  the  same 
to  be  recorded  at  the  expense  of  the  said  school  district,  in  the  office  of  the  county 
derk  of  the  county  in  which  the  land  therein  described  is  situated.  The  trustee 
or  trustees  are  hereby  authorized  and  directed,  on  the  filing  of  said  order  with 
the  county  clerk  as  s^oresaid,  forthwith  to  levy  a  district  tax  for  a  sum  sufficient 
to  pay  the  compensation  named  in  said  award  and  the  expense  of  recordlug  said 
order. 

Tltl*  ahall  vast  In  aohool  dlstilot.  g  B.  Upon  said  order  iMing  recorded  as  afore- 
■aid,  and  upon  the  payment  or  deposit  of  the  amount  of  compensation  awarded 
t(Kt  aud  land,  all  the  right,  title  and  interest  of  the  owner  and  owners  af)}re»^d, 
in  and  to  the  said  land,  shall  vest  in  the  school  district  in  whose  behalf  the  pro- 
ceedings aforesaid  were  instituted ;  and  the  trustee  or  trustees  of  such  district 
shall  be  entitled  to  enter  upon,  take  possession  of,  occupy  and  use  said  land  for  the 
purpose  set  forth  in  their  petition  aforesaid;  and  all  laud  acquired  "by  any 
sohool  district  pursuant  to  the  provisions  of  this  a(^  shall  be  deemed  to  be  taken 
for  public  use. 

OtaMlMrtloa  of  prooeeda.  g  Q,  The  proceeds  of  eveiy  each  award  shall  l>e  divided 
amon^t  the  parties  whose  rights  and  interests  shall  have  been  Bold,  in  propoitioa 
totiieir  respective  rights  in  the  premises;  and  theshtfre  (^  tnich'ef  thepakiMaa 
an  of  full  age  shall  be  paid  to  them  or  their  legal  repreeentatives  by  the  cemmi»- 
fioaers,  or  shall  be  brought  into  court  for  their  use. 

In  oMM  (4  Infrnta.  g  7.  When  any  of  stich  known  partiee  are  infbnta,  the-oeort 
4aay,  in  its  diseretion,  direct  the  share  of  such  Infants  to  be  paid  over  to  the 
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general  gaardian  on  ]p'rope)r  iseciMty  being  filed,  or  to  be  invested  in  permane^'i 
securitieB  at  interest,  in  the  name  and  for  the  benefit  of  such  infants,  or  be 
deposited  in  some  tmst  company  or  savings  bank  to  abide  the  farther  order  o^ 
fhe  court. 

^Then  parties  are  absent  §  8.  When  any  of  the  parties  v^hose  interests  hav» 
been  sold  are  absent  from  the  state,  or  are  not  known  or  named  in  the  pro- 
ceedings, the  court  shall  direct  the  shares  of  such  parties  to  be  invested  in 
permanent  securities  at  interest,  or  to  be  deposited  in  some  trust  company  or 
savings  bank  to  abide  the  farther  order  of  the  court,  for  the  benefit  of  such 
parties,  until  claimed  by  them  or  their  legal  representatives. 

Ptoosecfai  iMongtog  to  tenants  in  dower,  g  Q.  When  the  proceeds  of  a  sale  belong- 
ing to  any  tenant  in  dower,  or  by  the  courtesy,  or  for  life,  shall  be  brought  into 
ooort  as  hereinbefore  directed,  the  court  shall  direct  the  same  to  be  invested  in 
permanent  securities  at  interest,  so  that  such  interest  shall  annually  be  paid  to 
the  parties  entitled  to  such  estate  during  their  lives  respectively,  unless  sudh 
parties  shall  elect  to  accept  a  sum  in  gross  in  lieu  thereof. 

Ooort  may  require  seonrity.  §  10.  The  court  may,  in  its  discretion,  require  all 
or  any  of  the  parties,  before  they  shall  receive  any  share  of  the  moneys  arisinfi|' 
from  such  sale,  to  give  security  to  the  satisfaction  of  such  court  to  refund  the  said 
shares  witb  interest  thereon,  in  case  it  shall  thereafter  appear  that  such  party 
was  not  entitled  thereto. 


les  to  he  a  charge  upon  a  district.  §  H.  The  aniounts  of  all  commissioners* 
fees,  and  of  all  expenses  incurred  by  or  in  behalf  of  any  school  district,  in  nur- 
floance  of  the  provisions  of  this  act,  shall  be  a  charge  upon  such  district,  and  b^ 
leried  and  collected  by  tax  in  the  same  manner  as  other  district  taxes  are  levied 
and  collected  therein. 

Aet  not  to  apply  to  certain  dties  j  not  to  authorize  taking  of  certain  'pr^>erty.  §  1% 
This  act  shall  not  apply  to  cities  of  more  than  thirty  thousand  inhabitants ;  nor 
shall  it  be  lawful  under  this  act  to  acquire  title  to  less  than  the  whole  of  any  city 
or  village  lot,  with  the  erections  thereon,  if  any,  nor  to  any  premises  occupied  as 
a  homestead  by  the  owner  or  owners  thereof,  without  the  consent  of  such  owner 
or  owners ;  nor  beyond  the  corporate  limits  of  cities,  to  any  garden  or  orchard^ 
or  any  part  thereof,  nor  to  any  part  of  any  yard  or  inclosure  necessary  to  the  use 
and  enjoyment  of  buildings,  or  any  fixtures  or  erections  for  the  purposes  of  trade 
or  manufactures,  wfthout  the  consent  of  the  owner  or  owners  thereof.  [Thtu 
amended  hy  L.  1871,  ch.  329.] 

Ii»  18679  Chap.  819 — An  Act  to  amend  chapter  eight  hundred  of  the 
session  laws  of  eighteen  hundred  and  sixty-six,  relative  to  the  taking  ox 
lands  for  erection  of  school-houses. 

[Sections  1  and  2  amend  L.  1866,  ch.  800,  anteJ] 

A»lie«tioii  of  preoedi^  act  §  2.  The  act  hreby  amended  shall  apply  to  union 
free  school  districts  and  to  districts  on?anized  under  special  laws ;  and  the  t^nuh 
tees  of  such  districts,  or  the  boards  of  education  organized  under  special  laws, 
BhaD  be  and  are  herehy  clothed  with  all  the  powers  vested  in  trustees  under  said 
act 


§  8.  Nothing  in  this  act  contained  shall  prejudice  or  iinpbir 
any  right  acquired  or  proceedmg  had  or  instituted,  under  or  by  virtue  of  the  act 
BOreby  amended 

m 

1^  1867.  €3^4[>.  694  —  An  act  in  relation  to  the  valuation  of  the  property 
of 'rafjuroad  conipanies  in  school-districts,  for  the  purposes  of  taxation* 


r*tb^i|i|k»«5hVaMlionH§f>^  Sbction  1.  It  •shall  >e  ftlfe 

doty  of  the  town  assessors,  within  fifteen  days  after  the  completion  of  fhei^  att- 
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nual  assessment  list,  to  apportion  the  valuation  of  the  property  of  each  and  even 
railroad  company  aa  appears  on  such  asBesament  list  among  the  several  school' 
districts  in  their  town,  in  which  any  portion  of  said  property  is  situated^  giving 
to  each  of  said  dietricts  their  proper  portion,  according  to  the  proportion  ^lat  the 
value  of  aaid  property  in  each  of  euch  districts  bears  to  the  value  of  the  wbule 
thereof  in  said  town. 

«  N.  Y.,  63. 

Apportloniiunt,  how  nuule  wid  filad.  g  2.  Such  apportionment  shall  he  in  writing, 
and  shall  be  signed  by  said  assessors,  or  a  majority  of  them,  and  shall  set  fortn 
the  number  of  each  district  and  the  amount  of  the  valuation  of  the  property  of 
each  railroad  company,  apportioned  to  each  of  said  districts ;  and  such  apportion- 
ment shall  be  filed  with  the  town  clerk,  by  stud  assessors  or  one  of  them,  within 
five  days  after  being  made ;  and  the  amount  so  apportioned  to  each  district  shall 
be  the  valuation  of  the  property  of  each  of  said  companies,  on  which  all  taxes 
against  aaid  companies  in  and  for  said  districts  shall  be  levied  and  assessed, 
until  the  next  annual  assessment  and  apportionment. 

In  oas*  of  uMwon'  Dogiaot,  (uparviMir  to  do  It.  §  S.  !□  case  the  assessoTS  shall 
neglect  to  make  such  apportionment,  it  shall  be  the  duty  of  the  sapervisor  of  the 
town,  on  the  application  of  the  trustees  or  board  of  education  of  any  district,  or 
of  any  railroad  company,  to  make  such  apportionment,  in  the  same  manner  and 
with  the  like  effect  as  if  made  by  said  assessore. 

Town  dark  to  furnish  itatMnwit.  1 4.  The  town  clerk  shall,  whenever  requested, 
furnish  to  the  trustees  or  board  of  education  of  each  district,  a  certified  statement 
of  the  amounts  apportioned  to  such  district,  and  the  name  of  the  company  to 
which  the  same  relates. 

ProoMfUngi  In  oua  of  altaraUont  of  school  dlatriots.  g  6.  Iq  case  any  alteration 
shall  be  made  in  any  school-district,  affecting  the  property  of  any  railroad  com- 
pany, the  officer  making  such  alteration  shall,  at  the  same  time,  determine  what 
change  in  the  valuation  of  the  said  property  in  such  district  would  be  just,  on 
account  of  the  alteration  of  district,  and  the  valuation  shall  be  acccndingly 
changed. 

Ij.  1877,  Chap.  219— An  act  for  the  relief  of  school  districts  wishing  to 

contract  with  boards  of  edacatton  of  cities,  to  educate  their  children  in 

city  schools. 

OontxaoU  by  lohool  diabrlcti  with  boards  of  ednoaUon  of  oiUas  to  adooats  childnn. 
SscTiON  1.  Whenever  any  school  district  adjoining  a  city  or  village  of  six  thou- 
sand inhabitants,  by  a  vote  of  a  majority  of  the  qualified  voters  of  such  district, 
shall  empower  the  trustees  thereof,  the  said  trustees  shall  enter  into  a  written 
contract  with  the  board  of  education  of  such  city  or  village,  whereby  all  the 
children  of  such  district  may  be  entitled  to  be  taught  in  the  public  schools  of 
such  city  or  village,  for  a  period  of  not  less  than  twenty-eight  weeks  in  any 
school  year,  upon  filing  a  copy  of  such  contract  duly  certifiea  by  the  trustees  m 
such  school  district,  and  by  the  secretary  of  the  board  of  education  of  said  city 
or  village,  in  the  office  of  the  superintendent  of  public  instruction ;  such  school 
district  shall  be  deemed  to  have  employed  a  competent  teacher  for  such  period, 
and  shall  be  entitled  to  receive  one  distribution  district  quota  each  year,  dnri^ 
which  such  contract  shall  be  renewed  and  continued.  [Z^uj  amieTidei  bg  £. 
1879,  ch.  396.J 

Haport  to  anparintandant.  g  2.  The  board  of  education  of  any  city  or  village,  M 
contracting  with  any  school  district,  shall  report  the  number  of  persons  of  school 
age  in  such  district,  together  with  those  resident  in  the  city  or  village,  the  same 
as  though  they  were  actual  residents  of  the  city  or  village,  and  shall  report  for 
the  pupils  attending  the  city  or  village  schools  from  such  district  to  the  superin- 
tendent of  public  instruction,  the  same  as  though  they  were  residents  of  aach 
city  or  village.     {Thus  amended  by  L.  1879,  ch.  3w.] 
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g  S.  It  shall  be  the  duty  of  the  Buperinteudent  of  publio 
lOD  to  give  to  school  commiaBi  opera  such  directious  &s  may,  io  his  judg- 
)  required  and  proper,  ia  lelatiOD  to  the  reports  to  he  made  by  the  trustees 
districts  to  school  comjoiaffloners. 


r,  Chap.  413- 

tttion  of  aobool  books.  Seohos  '  The  boards  of  education,  or  such 
B  perform  the  functions  of  such  boards  in  the  several  cities  and  villages 
tate,  Bhall  have  power,  and  it  shall  be  their  duty  to  adopt  and  designate 
ks  to  be  used  in  the  schools  under  their  charge  in  their  respective  districts, 
ther  school  districts  iu  the  state  the  text-books  to  be  used  in  the  schools 
ihall  be  designated  at  the  first  annual  school  meeting  held  after  the 
of  this  act,  by  a  two-thirds  vote  of  all  the  legal  voters  present  and  voting- 
ichool  meeting, 

M  of  text-book*.  §  2.  When  a  text-book  shall  have  been  adopted  for  use 
r  the  public  or  common  schools  in  this  state,  as  provided  in  the  firat 
f  this  act,  it  shall  not  be  lawful  to  supersede  the  text-book  so  adopted 
ither  book  within  a  period  of  five  years  from  the  time  of  such  adoption, 
pon  a  three-fourths  vote  of  the  board  of  education,  or  of  Buch  body  as 
the  functions  of  such  board,  where  snch  board  has  made  the  designation, 
a  three-fourths  vote  of  the  legal  votera  present  and  voting  at  the  annual 
eeting  in  any  other  school  district. 

7-  §  'i.  Any  person  or  persons  violating  any  of  the  proviBions  of  this  act 
liable  to  a  penalty  of  not  less  than  fifty  dollars  nor  more  than  one  hun- 
lars  for  every  such  violation,  to  be  sued  for  by  any  tax  payer  of  the  school 
and  recovered  before  any  justice  of  the  peace,  said  fine,  when  collected, 
d  to  the  collector  or  treasurer  for  the  benefit  of  said  school  district. 


u  liy  balloL  SscTios  1.  In  all  school  districts  in  this  state  in  which  the 
of  children  of  school  age  exceeds  three  hundred,  as  shown  by  the  laat 
eport  of  the  trustees  to  the  school  commisBioner,  all  district  officers,  except 
lurer  and  collector  of  union  free  school  districts,  shall  be  elected  by  ballot, 
a  whanwutwheratobaheldi  aoUoo.  §2.  Such  election  shall  be  held  on 
laesday  next  following  the  second  Tuesday  in  October  in  each  year, 
the  hours  of  twelve  o  clock  mid-day  and  four  o'clock  in  the  afternoon  at 
cipal  school-house  in  the  district,  or  at  such  other  suitable  place  as  the 
may  designate.  When  the  place  of  holding  such  election  is  other  than 
iriDcipal  school-house,  the  trustees  shall  give  notice  thereof  by  the  publi- 
r  such  notice,  at  least  one  week  before  the  time  of  holding  such  election, 
newspaper  published  in  the  district,  or  by  posting  the  same  in  three  con- 
places  in  the  district.  The  trustees  may,  by  resolution,  extend  the  time 
g  ih6  election  &om  fobr  o'clock  until  sunset.     [Thut  atmaded  bj/  L.  1879, 

The  trustee"  ov  board  of  edacation,  or  such  of  them  as  may  be 
as  inspectors  of  Alection,  and  immediately  after  the  close  of  the 
id  to  canvass  the  votes  and  declare  the  result.  If  any  snch  dia- 
ut  one  trustee,  the  flistrict  clerk  shall  be  associated  with  him  aa 
lajority  of  the  triiPtw^  shall  not  be  present  at  the  time  for  open- 
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ing  the  polls,  those  in  atteadaocd  may  appoint  any  of  the  legal 
tiict  present,  to  act  as  inspectors  in  place  of  the  absent  trusteei 
trustees  ehijl  be  present  at  the  time  for  opening  the  polls,  tht 
choose  three  of  their  number  to  act  as  inspectors. 

B«llot-box)  bollott.  g  4.  The  trustees  shall,  at  the  expense  ol 
vide  a  suitable  box  in  which  the  ballots  shall  be  deposited  as 
fciuch  ballots  shall  contain  the  names  of  the  persons  voted  for,  ai 
the  office  for  which  each  one  is  voted.  The  ballots  may  b« 
printed,  or  partly  written  and  partly  printed. 

Z>iity  of  dark,  g  s.  The  district  clerk,  or  clerk  of  the  board  ol 
case  may  be,  shall  attend  the  election  and  record  in  a  book  to  b 
purpose  the  name  of  each  elector  as  he  deposits  his  ballot.  W1 
have  been  closed  the  inspectors  shall  first  count  the  ballots  to  set 
the  number  of  nsjnes  recorded  by  the  clerk.  If  they  exceed  thi 
ballots  shall  be  withdrawn  to  make  tbem  correspond.  Any  clerk 
CI  refuse  to  record  the  name  of  a  person  whose  ballot  is  received 
shall  be  liable  to  a  fine  of  twenty-five  dollars,  to  be  sued  for  bj 
the  town.  If  the  district  clerk  or  clerk  of  the  board  of  edncatio 
or  shall  be  unable  or  shall  refuse  to  act,  the  trostees,  inspect 
board  of  education  shall  appoint  some  person  to  act  in  bis  place 

cnuUangM  I  ftlM  oath.  §  6.  If  any  person  offering  to  vote  at 
shall  be  challenged  as  unqualified  by  any  legal  voter,  the  chun 
tors  shall  require  the  person  so  offering  to  vote  to  make  the  folio 
"  I  do  declare  and  affirm  that  I  am  an  actual  resident  of  this  st 
that  I  am  legally  qualified  to  vote  at  this  election."  And  evei 
«uch  declaration  shall  be  permitted  to  vote ;  but  if  any  perse 
make  such  declaration,  his  ballot  shall  not  be  received  by  the 

Eerson  who  upon  being  so  challenged  shall  willfully  make  a  fa 
is  right  te  vjte  at  such  election,  shall  be  deemed  guilty  of  a 
punished  by  imprisonment  in  the  county  jail  for  not  leas  thai 
more  than  one  year.  Any  person  who  shall  vote  at  such  electio 
qualified,  shall,  though  not  challenged,  forfeit  the  sum  of  ten  < 
for  by  the  supervisor  of  the  town  for  the  benefit  of  the  school 
4istnct, 

DiipntM  «■  to  •laotlon.  §  7.  All  disputes  conoeming  the  vali 
flection,  or  of  any  votes  oast  thereat,  or  of  any  of  the  acts  of  the  i 
shall  be  referred  to  the  superintendent  of  public  instruction, 
the  matter  shall  be  final.  Such  superintendeiit  may,  in  his  c 
new  election  in  any  district. 

Who  to  ba  deolarad  aleotad,  §  g.  The  petBouB  having  the  hi 
votes,  respectively,  for  the  several  offices  shall  be  declared  elec 
flhO'li  record  the  declaration  of  the  in^>ectors.  In  case  two  pers 
equal  number  of  votes  for  the  same  office,  the  inspectors  of  elecl 
atel^  choose  one  of  such  persons,  If  the  inspectors  cannot  agr 
decide  the  matter. 

Juwntl  awetlng.  g  9.  "fhe  annual  meeting  in  the  several  disti 
as  now  provided  by  law  for  the  purpose  oT  transacting  all  bu 
«lectipQ  of  officers, 

Aft  opt  to  sj^yto  oIUm  gind  o«rt«ln  iohoo)  dlfltiioti )  fiar  to  OMiain  oc 
act  shall  not  apply  to  cities  nor  to  union  free  school  districte,  ' 
{eirespond  witn  those  of  an  incorporated  village,  nor  to  any  sch 
iaed  under  a  nraoial  act  of  the  legislature  in  which  the  time,  mi 
the  election  of^  district  officers  shall  be  different  from  that  p 
«leation  of  officers  in  common  school  districts  organized  under 
nof  to  any  of  the  school  districts  in  the  counties  of  Richmond,  S 
Westohester,  Fulton  and  Queens,  qof  to  union  free  school  diatri 
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the  towns  of  Potsdam  and  Noifolky  St.  Lawrence  county,  nor  to  nmon  school 
4ktrict  namber  two  in  the  town  of  Waterloo  in  the  county  of  Seneca.  [Thi^ 
amended  by  L.  1880,  eh.  627.] 


L.  1890,  Chap.  9  ^  An  act  to  declare  women  eligible  to  serve  as  school 

trustees. 

QnaUfioatlan  of  votens  eta  Sbction  1.  No  person  shall  be  deemed  to  be  ineligible 
to  serve  as  anv  school  officer,  or  to  vote  at  any  school  meeting,  by  reason  of  sex, 
nho  has  the  other  qualiflcations  now  required  oy  law. 


L.  1984^  Chap.  210  ^  An  act  to  lurovide  for  the  dissolution  of  union  firee 

school  districts  in  certain  cases. 

l)lii6faifclon  of  free  aohoob  on  petition  of  reaident  tax  payan.  Sbction  1.  In  any  union 
free  school  district  established  under  the  laws  of  this  state,  it  shall  be  the  duty 
of  the  board  of  education,  upon  the  application  of  fifteen  resident  Ulk  payers  oi 
rach  district,  to  call  a  special  meeting  m  the  manner  prescribed  by  law,  for  tbo 
purpose  of  determining  whether  appbcation  shall  be  made  in  the  manner  herein- 
after provided,  for  the  dissolution  or  such  union  free  school  district,  and  for  its 
Teoiganiaation  as  a  common  school  district  or  districts. 

If  a  qudority  vote  not  to  diasolve,  no  other  meeting  to  be  held  in  three  yean ;  if  two- 
tUMa  vote  to  abMolve,  board  of  ednoation  mnat  preaent  to  board  of  anpennsora  oertlfled 
eopy  <^  notiosi  eto.  §  2,  Whenever,  at  any  such  meeting  called  and  held  as 
aforesaid,  it  shall  be  determined  by  a  majority  vote  of  the  legal  voters  present 
and  voting,  to  be  ascertained  by  taking  and  recording  the  ayes  and  noes,  not 
to  dissolve  such  union  free  school  district,  no  other  meeting  for  a  similar  purpose 
shall  be  held  in  said  district  within  three  years  from  the  time  the  first  meeting 
was  held,  and  whenever,  at  any  such  meeting  called  and  held  as  aforesaid,  it 
shall  be  determined  by  a  two-thirds  vote  of  the  legal  voters  present  and  voting, 
to  be  ascertained  by  taking  and  recording  the  ayes  and  noes,  to  dissolve  sucn 
anion  free  school  district,  it  shall  be  the  duty  of  the  board  of  education  to  pre- 
sent to  the  clerk  of  the  board  of  supervisors  a  certified  c(^y  of  the  call,  notice 
sad  proceedings,  and  llie  said  clerk  shall  lay  the  same  before  the  board  of  super- 
visors at  their  next  meeting.  If  the  board  of  supervisors  shall  approve  of  the 
proceedings  of  said  meeting,  the  clerk  shall  certify  the  same  to  the  b^urd  of  edu- 
catioQ.  Such  approval  shall  not  take  effect  until  the  thirtieth  dav  of  September 
next  succeeding ;  but  after  that  date  such  district  shall  cease  to  be  a  union  fr^e 
school  district. 

iU»tlon  of  aapervisora  in  case  of  oonsolidatiQn  of  two  or  more  distrlots.  §  3.  If 
any  union  firee  school  district  dissolved  under  the  foregoing  provisions  shall  have 
been  established  by  the  consolidation  of  two  or  inore  distoicts,  it  shall  be  lawful 
fixr  the  board  of  supervisors  to  direct  that  its  territory  be  divided  in  two  or 
more  districts  to  correspond,  so  far  as  practicable,  with  the  districts  theretofore 


If  an  academy  has  been  adopted,  it  shaU  be  transferred  to  former  tniateea.     §  4.  If 

there  sbaU  bo*  in  soch  dissolved  union  firee  school  district,  an  aoademy  which 
shall  have  been  adopted  as  the  academic  department  of  the  union  free  school, 
under  the  pxovirions  of  title  nine,  chapter  five  hundred  and  fifty-five  of  the  laws 
of  eighteen  hundred  and  sixty-four,  it  shall,  upon  the  application  of  a  majority 
of  the  anryiTin^  resident  former  trustees  or  stockholders,  be  transferred  by  the 
board  of  educa>tion  to  said  former  trustees  or  stockholders. 

QomiitkmBl  approval  by  eapenrlaora.  §  5.  The  board  of  supervisors  mav  make 
ite  a|qpwval  of  the  proceedings  of  any  such  meeting  held  as  aforesaid  conditional 
V^  ttM  p4ijiii«nt,  oy  the  district  which  has  been  most  greatly  ben^ted  by  the 
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conBolidatioD  in  the  way  of  buildincB  and  other  improrements  to  the  other  district 
or  districts  into  which  the  said  union  ^e  Bchool  aifitrict  is  divided,  of  anch  enm 
or  snms  of  money  as  they  may  deem  equitable. 

Money*  oiitumdtob«  apporttoBsd.  §6.  A.!!  moneys  remaining  in  the  hands  of 
the  treasurer  of  the  union  free  school  district  when  the  order  of  dissolution  shall 
take  effect  shall  be  apportioned  equitably  among  the  several  districts  into  wbich 
such  union  free  school  district  is  divided,  and  shall  be  paid  over  to  the  colleclon 
of  such  districts  when  they  shall  have  been  elected  and  have  qualified  acconMug 
to  law. 

Annniil  meetings.  §  7.  The  district  or  districts  formed  by  the  dissolution  of  soch 
union  free  school  district  shall  hold  its  or  their  annual  meeting  or  meetings  on  the 
second  Tuesday  of  October  next,  after  the  dissolution  of  such  union  free  school 
district,  and  shall  elect  officers  as  now  required  by  law. 

If  prooeedinga  ve  not  Bpprored,  no  other  meeting  to  be  held  in  three  Teua.  §8.  If 
the  board  of  supervisors  shall  not  approve  the  proceedings  of  any  such  meeting, 
held  as  aforesaid,  for  the  purpose  of  dissolving  a  union  &ee  school  district,  no 
other  meeting  shall  be  held  in  such  district,  for  a  similar  purpose,  within  thiM 
years  from<4he  time  the  first  meeting  was  held. 

ZTotlOB  of  dluolntlon  to  be  glveii  to  enpeilntendent  of  pobllo  InebuotloiL  g  0. 
Whenever  the  proceedings  of  a  meeting,  held  as  aforesaid,  for  the  purooee  of  dis- 
solving a  union  free  school  district,  shall  have  been  approved  by  the  board  of 
sapemsors  and  shall  have  been  certified  by  the  clerk  of  said  board  to  the  board 
of  education,  it  shall  be  the  duty  of  the  board  of  education  of  the  district  affected 
forthwith  to  notify  the  superintendent  of  public  instruction,  .and  to  famish  him 
copies  of  the  call,  notice,  proceedings  of  the  meeting,  and  proceedings  of  the  board 
of  supervisors  taken  thereon. 

It.  1881,  Chap.  1— An  act  to  provide  Cor  the  deficiency  In  the  revenne  of 
the  United  Statea  deposit  fbnd,  and  for  tbe  payment  of  the  gaJaries  of 
school  commtasioners. 

fT6,9fi7.77  approprUted.  Section  1.  The  sum  of  seventy-six  thousand  nine  hun- 
dred and  fifty-seven  dollars  and  seventy-seven  cents  is  hereby  appropriated  froin 
any  moneys  in  the  treasury,  not  otherwise  appropriated,  to  supply  the  deficiency 
in  the  revenue  of  the  United  States  deposit  fund  on  the  thirtieth  day  of  Septem- 
ber, eighteen  hundred  and  eighty. 

Balarlea  to  be  paid.  §  2.  The  salaries  now  due  and  hereafter  to  become  due  to 
the  several  school  commissioners  of  the  state  shall  be  paid  ont  of  any  une:q>ended 
balances  in  the  treasury  credited  to  the  free  school  fund. 

Bnperintendent  to  set  apart  nun  to  pay  ularlsa.  g  3.  Jq  making  the  annual  appor- 
tionment of  school  moneys,  the  superintendent  of  public  instruction  shall  heretuter 
set  apart  a  sum  sufficient  to  pay  the  salaries  of  the  several  school  conunissionen 
from  the  free  school  fund,  instead  of  from  the  United  States  deposit  fund  as  here- 
tofore. 

[SectJoQ  4  repeals  IncondBtent  acta.] 


Whan  real  eitaU  beoomae  taxable  in  dlatrlot,  change  ^  boimdaTy  to  ba  <&ot«(L  ggc- 
Tiow  1.  Whenever,  under  the  provisions  of  section  sixty-six  of  article  seven,  title 
seven  of  chapter  five  hundred  and  fifty-five  of  the  laws  of  eighteen  bundxed-  and 
nxty-four,  and  the  acta  amendatory  thereof,  entitled  "  An  s^  to  consolidate  the 
general  acts  relating  io  public  instruction,"  real  estate  sitn..te  in  one  district 
becomes  taxable  in  another  by  reason  of  lying  in  one  body  and  occupied  by  the 
same  person  either  as  owner  or  agent  for  the  same  principal  or  a  tenant  under  the 
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'aet  Bhall  make  and  establish  a  change  in  the  boantUrr  of 
nndary  shall  continue  until  the  same  shall  be  changed  by 
ns,  according  to  the  jnOTiuons  of  said  chapter  fire  hundred 
.W8  of  eighteen  hundnd  and  sixty-four,  and  the  acts  amend- 


t3iTwr  to  ooDnty  trnnirsr  Bmount  of  nllroad  Ux.  SsciIOR  1.  It 
be  school  collector  in  each  school  district  in  thisBtate  (exc^t 
w  York  and  Kings),  vitbin  five  days  after  the  receipt  by 
and  every  tax  or  assessment-roll  of  his  district,  to  prepare 
tnty  treasurer  of  the  county  in  which  snch  district,  ox  the 
is  situated,  a  statement  showing  the  name  of  each  railroad 
n  said  roll,  the  aasesament  against  each  of  said  companies 
property  respectively,  and  the  tax  agunst  each  d  said  com- 

MBM  wltii  on*  p«r  c«iit  tat*  within  thirty  dAji,  to  trattiurar.  g  2. 
Y  heretofore  organized,  or  which  may  hereafter  be  organized, 
18  state,  may  within  thirty  dayB  after  tbe  receipt  of  such 
inty  treasurer,  pay  the  amount  of  tax  so  levied  or  assessed 
trict  and  in  such  statement  mentioned  and  contiuned,  with 
hereon,  to  such  county  treasurer,  who  is  hereby  authorized 
re  such  amount  and  to  give  proper  receipt  therefor, 
xiAartUrtydByiitfnetpakL  g  8.  In  case  any  railroad  com- 
r  such  tax  within  said  thirty  days,  it  ehall  be  the  duty  of 
'  to  notify  tbe  collector  of  the  school  district  in  which  such 
impany  is  assessed,  of  its  failure  to  pay  said  tax,  and  upon 
I  it  shall  be  the  duty  of  such  collector  to  collect  such  unpaid 
DOW  provided  by  law,  together  with  five  per  centum  fees 
dI  colbctor  shall  collect  by  distress  and  sale  any  tax  levied 
arict  upon  the  property  of  any  nulroad  company  until  the 
b  notice  &om  the  county  treasurer. 

rtabeiMidovartooollecitcK  §4.  The  several  amountsoftax 
ty  treasurerin  this  state,  under  the  provisionB  of  this  act,  of 
3mpanies,  shall  be  by  snch  county  treasurer  placed  to  the 
istrict  for  or  on  account  of  which  the  same  was  levied  or  as- 
id  paid  over  to  tbe  school  collector  thereof,  and  the  one  per 
therewith  shall  be  placed  to  the  credit  of,  and  on  demand 
lector  of  such  school  district. 


g  6.  Nothing  in  this  act  contained  shall  be  con- 
rent  or  prohibit  any  railroad  company  from  paying  its  school 
ctor  direct,  as  now  provided  by  law. 


TITLE  III.  "^"- 

9op«rinisn^nt  of  Common  ScJwoIb,  to  RdaSott  to  the 
utnitttM  of  the  Deaf  wtd  Dumb. 


nstitution   of  the  deaf  and  dumb  in  the  city  of  ^{Sl!? 
y  other  similar  institution  incorporated,  or  to  be  ' 
5  state,  shall  be  subject  to  the  visitation  of  the 
mmon  schools. 
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TTPLXt.       §  2.  It  shall  be  the  duty  of  the  superintendent,  as  such  visitor, 
DaUMar"^       1.  To  inquire  from  time  to   time  into  the  expenditures  of  each 
S^dTiui      institution,  and  the  systems  of  instruction  pursued  therein   respect- 
ively : 

2.  To  visit  and  inspect  the  schools  belonging  thereto,  and  the 
lodgings  and  accommodations  of  the  pupils : 

3.  To  ascertain,  by  a  comparison  with  other  similar  institutions, 
whether  any  improvements  in  instruction  and  discipline  can  be  made; 
and  for  that  purpose  to  appoint  from  time  to  time  suitable  persons  to 
visit  the  schools : 

4.  To  suggest  to  the  directors  of  such  institution,  and  to  the  legis- 
lature, such  improvements  as  he  shall  judge  expedient: 

5.  To  make  an  annual  report  to  the  legislature  on  all  the  matters 
before  enumerated,  and  particularly  as  to  the  condition  of  the 
schools,  the  improvement  of  the  pupils,  and  their  treatment  in  re- 
spect to  board  and  lodging. 

[L.  1837,  76.  Provison  is  nude  for  th«  eabjact  of  thifi  title  in  L.  1833,  ch.  133,  •ml 
L.  1864,  eh.  SSB,  in  the  last  preceding  title,  as  to  the  care,  ea^^Kirt  and  nuinlv 
MwettfdMf  matea.    Bee  also  ch.  30,  poft.} 


Of  the  Qo»p^  and  BohodlLota. 

hi.  ^QBtMBOfgOBpel  or  school  lots,  acoiporation  for  certain  poiposM. 
3.  Such  troBtees  to  sive  bond. 


Mtomvfl 
'Baoddn 


8.  Their  powers  and  duties. 

4.  Auditors  of  towns  to  report  v^aa  acconnte  of  tmsteee  of  gospel  and  eehool 

bts. 
D  &  6.  Lands  and  money  srimng  therefrom,  how  disposed  of  upon  dividon  of 

town. 
7.  When  the  share  of  any  town  Is  to  be  piUd  to  sopervisor,  etc. 

\     Section  r.  The  trustees  elected  in  any  town  in  this  state,  having 

lands  assigned  to  it,  for  the  support  of  the  gospel  or  of  schools,  or<^ 

both,  shall  be  a  corporation  for  the  purposes  of  their  office,  by  the 

name  of  "  The  trustees  of  the  gospel  and  school  lot "  in  that  town 

for  which  they  are  elected. 

[L.  1846,  ch.  186,  abolished  this  offltM,  and  provided  that  its  powers  and  dntiea 

sbonid  be  exerdsed  by  the  town  soperintendent.    L.  1SB6,  ch.  179,  bsoBfared 

thoee  powers  and  duties  to  the  supervisor.     The  act  of  1866  has  been  enpai^ 

seded  byli.  1864,  ch.  556;  andprovinonismade  In  $19  of  tit.  3,  and  {lor  tit 

4,  of  the  latter  act  (or  the  performance  of  snch  dntiee  by  the  si ' —  '' 


To^n  S  2.  Before  they  enter  on  the  duties  of  their  office,  they  shall 

'*'^       execute  a  bond  to  the  supervisor  of  the  town,  in  such  penalty  and 

with  such  sureties  as  such  supervisor  shall  approve,  for  the  faithM 

performance  of  such  duties. 
[4S«]  §3.  The  trustees,  besides  the  ordinary  powers  of  a  corporation, 

""""      J  shall  have  power,  and  it  shall  be  their  duty, 

1 .  To  tfdce  and  bold  possession  of  the  gospel  and  school  lot  of 
their  town : 

2.  To  lease  the  same  for  such  time  not  exceeding  tweoty-one 
years,  and  upon  such  conditions  as  they  shall  deem  expedient: 

3.  To  sell  the  same  with  the  advice  and  consent  of  the  inhabitants 
of  the  town,  in  town  meeting  assembled,  for  such  price  and  up<m 
such  terms  of  credit  as  shall  appear  to  them  most  advantageous: 
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'oceeds  of  such  sales  in  loans,  secured  by  bond  tthj*. 
unincumbered  real  property  of  the  value  of  ^^^^~ 
laned: 

le  property  so  mor^a^d  upon  a  foreclosure, 
■ey  the  property  so  purdtased  whenever  it  shall 

imount  of  such  loans  repaid  to  them,  upon  the 

nts  and  profits  of  such  lots,  and  the  interest  of 
m  the  sale  thereof,  to  the  support  of  the  gospel 
:r,  as  may  be  provided  by  law,  in  such  manner 
ded: 

t  and  true  account  of  the  proceeds  of  the  sales 
le  loans  thereof,  and  of  the  rents  and  profits  of 
>ol  lots,  and  of  the  expenditure  and  appropria- 
last  Tuesday  next  preceding  the  annual  town- 
u*,  to  the  board  of  auditors  of  the  accounts  of 

■  to  their  successors  in  office,  all  books,  papers 
I  to  the  same,  at  the  expiration  of  their  respect- 

For  a  receipt,  which  shall  be  filed  in  the  clerk's 

auditors  in  each  town,  shall  annually  report  the  J 
of  the  trustees  of  the  gospel  and  school  lots  in 
labitants  thereof,  at  theic  annual  town-meeting. 

own  having  lands  assigned  to  it  for  the  support  l 

:hools,  shall  be  divided  into  two  or  more  towns,  JuriSiL 
its  limits  by  the  annexing  of  a  part  of  its  terri- 
or  towns,  such  lands  shall  be  sold  by  the  trus- 
which  such  lands  were  included  immediately 
or  alteration ;  and  the  proceeds  thereof,  shall 
reen  the  towns  interested  therein,  in  the  same 
r  public  monies  of  towns,  so  divided  or  altered, 

f  such  monies,  to  which  the  towns  shall  be  re-     |im 

lall  be  paid  to  the  trustees  of  the  gospel  and  *^|S^* 

espective  towns,  and  shall  thereafter  be  subject  vu- 

his  title. 

f  such  towns,  trustees  of  gospel  and  school  lots  u. 

chosen,  or  there  be  none  in  ofHce,  the  share  of 

aid  to  the  supervisor ;  and  the  town,  at  its  next 

;,  and  annually   thereafter,  shall  choose  such 

[nanner  as  if  gospel  and  school  lots  had  origin- 

}  it;  which  trustees  shall  have  charge  of  the 

the  supervisor,  and  shall  be  subject  to  all  the 

and  possess  all  the  powers  imposed  or  conferred 

Ifrom  the  feUowinf  BOoTcea:  1  R.  L.,  319,  331  and  9^1 
100}  L.  1821,389,  $4  J  and  L.  1836,  33.  Bee  kIm  L.  1839, 
88.] 
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—  TITLE  V. 

Of  Qu  LmMon  fkhoU  Fund. 

Sao.  1.  Deaifii&tdan  of  the  fand ;  inUireBt  t«  be  appvpriated  to  Mtaoola  is  Iiinriitwi 
3  &  8.  ComnuBdoDerH  of  the  fond,  term  of  imtao,  etc. 

4.  To  ^Te  bondB ;  conditiaiis  th«i«of. 

5.  Their  powers  and  dalieB. 

6.  Trustees  of  coduood  BchooU  in  I>einstOD)  to  giva  boodt  ate 

7.  Who  to  sue  tor  breach  of  bonds  given  by  comndsdonen  or  by  tmstees. 

F«n«turi       Section  i.  The  property  now  belonging  to  the  Lewfiston  schod 
'""^  fund,  shall  remain  a  continual  fund,  the  interest  of  which  shall  be 

fatviolabty  appropriated  to  the  support  of  the  common  schools,  in  the 
Tillage  of  Lewtston,  under  the  direction  of  the  commissioners  of  the 
Lewiston  school  fund  for  the  time  being. 
^™*^         ^  z.  The  commissioners  of  the  Lewiston  school  fund,  shall  not  ex- 
ceed three  in  number,  and  shall  hold  their  offices  for  two  years,  and 
until  others  shall  be  appointed.     In  case  of  vacancies  in  office  of  snch 
commissioners,  the  vacancies  shall   be  filled,  and   all  appointments 
hereafter  be  made,  by  the  governor  and  senate,  in  the  same  manner 
that  other  appointments  are  made. 
TMmraor        §  3.  All  such  Commissioners  hereafter  to  be  appointed,  shall  con- 
"  '*'        tinue  in  office  for  two  years,  and   until  others  shall  be  appointed; 
unless  in  cases  of  appointments  to  fill  vacancies,  where  the  term  shall 
expire  with  that  of  the  other  commissioners. 
To  iiTO  \  4.  Every  person  hereafter  appointed  a  commissioner  of  the  Lew- 

**"*•  Iston  school  fund,  shall,  before  he  enters  on  the  duties  of  his  office, 
give  to  the  trustees  of  the  corporation  of  the  village  of  Lewiston,  a 
bond,  in  the  penalty  of  fifteen  thousand  dollars,  with  two  or  more 
BHW]  sureties,  conditioned  that  he  shall  faithfully  execute  the  duties  of  his 
office,  which  bond  shall  be  deposited  with  the  clerk  of  the  said  cor- 
poration. 
ThBiT  ^  J.  The  commissioners  of  the  Leuiston  school  fund  shall  hare 

and  dntiM.  powcT,  and  it  shall  be  their  duty, 

1.  To  sell  or  lease  the  lots  of  land  in  the  village  of  Lewiston,  be- 
longing to  the  said  fund,  on  such  terms  as  they  may  judge  most 
conducive  to  the  intefest  of  the  fund : 

2.  To  certify  to  the  commissioners  of  the  land-office,  on  receiving 
payment  for  such  sales,  a  description  of  the  land  sold,  the  price,  the 
time  when  sold,  the  names  of  the  purchasers,  and  that  tiie  considera- 
tion money  and  interest  has  been  fully  paid : 

3.  To  loan  all  monies  which  may  come  to  their  hands  belonging 
to  the  fund : 

4.  To  take  a  bond  on  making  such  loans,  to  themselves  as  such 
commissioners,  secured  by  a  mortgage  on  unincumbered  real  property* 
of  at  least  double  the  value  of  tiie  sum  loaned,  exclusive  of  build- 
ings;    • 

5.  To  collect  all  bonds  and  mortgages,  or  other  debts,  due  to  the 
fund: 

6.  To  pay  over  to  the  trustees  of  common  schools  In  tne  said 
village,  all  monies  received  by  the  commissioners  for  interest  on 
loans,  or  rents  of  land  belonging  to  said  fund : 
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le  books  and  accounts  of  all  matters  relating  to  tttub. 
said  fund,  which  shall  be  open  to  the  inspection 

the  village,  at  all  reasonable  times :  an'd, 
he  expiration  of  their  several  offices,  to  the  re- 
ars, or  their  successors  in  office,  all  the  books 
to  said  fund. 

istees  of  common  schools,  in  said  village,  shall  ^^"^gg^ 
ve  such  monies  from  the  commissioners,  the    " 
:  a  bond  to  the  supervisor  of  the  town  of  Lewis 
and  with  such  sureties  as  the  supervisor  shall 
d  that  the  trustees  shall  faithfully  apply  such 
support  of  schools  in  the  village  of  Lewiston, 
ch  of  its  inhabitants  as  shall  have  resided  in  the 
lonths ;   and  shall  render  a  just  and  true  account 
f  such  monies,  to  Hie  supervisor,  when  required, 
e  duty  of  the  trustees  of  the  corporation  of  the  bo**^ 
in  case  of  any  breach  of  the  condition  of  the  *"**  ""* 
I  commissioners,   and  of  the   supervisor  of  the 

case  of  any  breach  of  the  condition  of  the  bond 
I  of  common  schools  for  the  village  of  Lewistoo, 
er  on  said  bonds,  all  damages  which  may  have 
aches,  for  the  use  of  said  sdiools. 
of  L.  laae,  sag.] 


tfiliiHilementarr  Title.] 
TITLE  6*. 

tBteatoMoMi  SUUvta  raating  to  Edncatiom. 


takmiQ).  iJEtTTioN  1.  If  any  oluld,  between  the  ages  eX  ftra 
having  sufficient  bodily  health  and  mental  capacity  to  at- 
Is,  shall  be  found  wandering  in  the  streets  or  lanes  of  any 
illage,  idle  and  truant,  without  any  lawful  occupation,  any 
[>olice  magistrates,  or  j  ustices  of  the  district  courts  in  the  eify 
plunt  thereof  by  any  citizen  on  oath,  shall  cause  such  child 
um  for  examination,  and  shall  also  cause  the  parent,guardiaii 
Id,  if  he  or  she  have  any,  to  be  notified  to  attend  snch  Ax- 
on such  examination,  the  complaint  shall  be  satisfactorily 
ice  shall  require  the  parent,  guardian  or  master  to  enter  into 
iting,  to  the  corporate  authorities  of  the  city  or  village,  that 
child  from  so  wandering  about,  will  keep  him  or  her  on  hie 
i>me  lawful  occupation,  and  will  cause  such  child  to  be  sent 
t  four  months  in  each  year,  until  he  or  she  becomes  fourteen 
,  justice  may,  in  his  discretion,  require  security  for  the  &itb- 
m  engagement.  If  such  child  has  no  parent,  guardian  or 
be  found,  or  if  such  parent,  guardian  or  master  refuse  or 
lonable  time,  to  enter  into  such  engagement,  and  to  give 
ired,  snch  justice  shall,  by  warrant  under  his  hand,  commit 
ice  as  shall  be  provided  for  his  or  her  reception,  as  herein- 
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PonaKy  for  Tlolatliig  «ig*gMn«nt  §  2.  If  Bucb  engagement  be  habitaally^  or  in- 
tentionally violated,  an  action  may  be  brought  thereon,  by  the  OTerseere  of  the 
poor  or  either  of  them,  of  such  city  or  village,  in  the  name  of  the  corporate  author- 
ities thereof,  and  on  proof  of  such  habitual  or  intentional  violation,  the  plaiDtiff 
shall  recover  therein  a  penalty  of  not  more  than  fifty  dollars,  with  coats.  And 
thereapon,  the  magistrate  or  court  before  whom  Buch  recovery  shall  be  had,  shall, 
by  warrant,  commit  sach  child  to  the  place  so  provided  for  his  or  her  reception,  as 
aforesaid. 

Flao«  of  raoepttoa,  and  niafnl  oooiqirtloa  to  ba  prorldod  tor  ohfldnn.  g  3.  The 
corporate  aatboritieB  of  every  dty  and  incorporated  village  shall  provide 
some  suitable  place  for  the  reception  of  every  child  that  may  be  so  committed,  and 
for  the  employment  of  such  child  in  some  useful  occupation,  and  his  or  her  in- 
struction  in  the  elementary  branches  of  an  English  education,  and  for  his  or  her 
proper  support  and  clothing.  Every  child  so  received  shall  be  kept  in  snch  place 
until  discharged  by  the  overeeera  of  the  poor  or  the  commls^onere  of  the  alms- 
house of  Btich  city  or  village,  and  may  be  bound  out  as  an  apprentice  by  them  or 
either  of  them,  with  the  consent  of  any  justice  of  the  peace  or  any  of  the  alder- 
men of  the  city,  or  any  trustee  of  the  incorporated  village  where  he  may  be,  in 
the  same  manner,  for  the  same  periods,  and  subject  to  the  same  provisions  in  all 
respects,  as  are  contained  in  the  first  article  and  fourth  title  of  the  eighth  chapter 
ana  second  part  of  the  Revised  Statutes,  with  respect  to  children  wnoee  parents 
have  become  chargeable  on  any  city  or  town. 

BxpMUM  how  paid,  g  4.  The  expenses  of  providing  and  maintaining  such  place  for 
the  reception,  clothing,  snpport  and  instruction  ofsuch  children,  shall  be  defrayed 
in  the  same  manner  as  charges  for  the  support  of  paupers  chargeable  upon  such 
city  OT  village  ;  and  the  corporate  authorities  of  every  city  and  village  shall  certify 
to  the  board  of  super  visoTS  of  the  county,  at  their  annual  meetings,  the  amount 
necessary  for  said  purposes,  which  amount  the  said  supervisoTS  shall  cause  to  be 
levied  and  collected  as  part  of  the  taxes  for  the  support  of  the  poor,  chargeable  to 
such  city  or  village. 

Oon^lalnt  to  ba  laada  by  oonaUbla.  §5.  It  shall  be  the  duty  of  all  police  officers 
and  constables,  who  shall  find  any  child  in  the  condition  described  in  the  first 
section  of  this  act,  to  make  complunt  to  a  justice  of  the  peace)  as  provided  in  the 
said  section. 

Jntloaa'  feaa  §  6.  The  fees  of  justices  for  services  performed  under  this  act  shall 
be  the  same  as  allowed  by  law  in  cases  of  vagrancy,  and  shall  be  paid  by  the 
<ity  or  village  in  which  they  were  rendend. 


Ih  1874,  Chap.  4:21  —An  act  to  secare  to  children  the  benefits  of  ele- 
mentary education. 

Ohlldran  to  ba  initmotad ;  to  attand  aohool  at  laait  14  waaks  a  yaar.  SsCTIOtr  1.  AH 
parents  and  those  who  have  the  csre  of  children  shall  instruct  them,  or  cause  tbem 
to  l>e  instructed,  in  spelling,  reading,  writing,  English  grammar,  geography  and 
arithmetic.  And  every  paront,  guardian  or  other  person  having  control  and 
charge  of  any  child  between  the  ages  of  eight  and  fourteen  years  shall  cause 
snch  child  to  attend  some  public  or  private  day  school  at  least  fourteen  weeks  in 
each  year,  eight  weeks  at  least  of  wnich  attendance  shall  be  consecutive,  or  to  be 
instructed  regularly  at  home  at  least  fourteen  weeks  in  each  year  in  spellinf, 
reading,  writing,  English  grammar,  geography  and  arithmetic,  unless  the  physi- 
cal or  mental  condition  of  the  child  is  such  as  to  render  such  attendance  or  in- 
struction inexpedient  or  impracticable. 

Wtaan  ohlldran  ondar  fenrtatti  not  to  ba  anqiloyad  during  hIidoI  honn ;  panalty.  g  2. 
No  child  under  the  age  of  foorteen  years  shall  be  employed  by  any  person  to 
labor  in  any  business  whatever  during  the  school  hours  of  any  school  day  of  the 
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iblio  school  in  the  school  diatrict  or  the  city  where  Bach  child 
shall  have  attended  some  public  ur  private  day  school  where 
1  by  a  teacher  qualified  to  instruct  in  spelling,  reading,  writ- 
lish  frrammar  and  arithmetic,  or  shall  have  been  regularly 
Q  said  branches  by  some  person  qualified  to  instruct  in  the 
in  weeks  of  the  fifty-two  weeks  next  preceding  any  and  every 
ihild  shall  be  employed,  and  shall,  at  the  time  of  such  em- 
the  employer  a  certificate  in  writing,  signed  by  the  teacher 
the  district  or  of  a  school,  and  countersigned  by  such  officer 
;ation  or  public  instmctioii,  by  whatever  name  it  may  be 
incorporated  village  or  town,  shall  designate,  certifying  to 
nstruction ;  and  any  person  who  shall  employ  any  child  con- 
is  of  this  section  shall,  for  each  offence,  forfeit  and  pay  a 
rs  to  the  treasurer  or  chief  fiscal  officer  of  the  city,  or  super- 
which  such  ofTence  shall  occur ;  the  said  sum  or  penalty, 
added  to  the  public  school  money  of  the  school  district  m 
urred.  [Thus  amended  by  L.  1870,  ch.  S72.] 
Into  dtnaUou  (4  ohlldran.  §  3.  It  shall  be  the  duty  of  the 
every  school  district,  or  public  school,  or  union  school,  or  of 
that  purpose  by  the  board  of  education  or  public  instruc- 
jne  it  may  be  known,  in  every  town  and  city,  in  the  months 
'  February  of  each  year,  and  at  such  other  times  as  may  be 
I  examine  into  the  situation  of  the  children  employed  in  all 
ither  establishments  in  such  school  district  where  children  are 
ise  any  town  or  city  is  not  divided  into  school  districts,  it 
»  of  the  examination  provided  for  iu  this  section,  be  divided 
itiea-  thereof  into  districts,  and  the  said  trustees  or  other 
toUfied  of  their  respective  districts  on  or  before  the  first  day 
^ear ;  and  the  said  trustee  or  trustees,  or  other  officers  as 
tain  whether  all  the  provisions  of  this  act  are  duly  observed, 
ons  thereof  to  the  treasurer  or  chief  fiscal  officer  of  said  city, 
town.  On  such  examination,  the  proprietor,  superintendent 
istablishment  shall,  on  demand,  exhibit  to  said  examining 
ers  as  aforesaid,  a  correct  list  of  all  children  between  the 
urteen  years  employed  in  said  establishment,  with  the  said 
ince  on  school  or  of  instruction.     [Thut  amended  by  L.  1876, 

to  iMid  ohild  to  ioliool,  ato.  g  4.  Every  parent,  guardian  or 
control  and  charge  of  any  child  between  the  ages  of  eight 
who  has  been  temporarily  discharged  from  employment  in 
er  to  be  afi'orded  an  opportunity  to  receive  instruction  or 

such  child  to  some  public  or  private  school,  or  shall  cause 
larly  instructed  as  aforesaid  at  home  for  the  period  for  which 
been  so  discharged,  to  the  extent  of  at  least  fouri^en  weeks 
nlesE  the  physical  or  mental  condition  of  the  child  is  such  as 
endance  or  instruction  inexpedient  or  impracticable. 
exdantatinX  ot  oarUIn  •eotionaof  tUs  aot)  farirttnre  for  TiolkUtm 
i.  The  trustee  or  trustees  of  any  school  district  or  public 
nt  of  any  unian  school,  or  such  officer  as  the  board  of  ednca- 
orporated  village  or  town  may  designate,  is  hereby  author- 
to  see  that  sections  one,  two,  three,  four  and  five  of  this  act 
report  in  writing  all  violations  thereof  to  the  treasurer  or 

his  city,  or  to  the  supervisor  of  his  town ;  any  person  who 
ivision  of  sections  one,  three  and  four  of  this  act  shall,  on 
;h  violation  from  one  of  the  school  officers  above  named,  for* 
ance,  and  pay  to  the  treasurer  or  chief  fiscal  officer  of  the 
■visor  of  the  town  in  which  he  resides,  or  such  ofience  has 
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occurred,  the  sum  of  one  dollar)  and,  after  sach  first  offence,  Bhall,  for  each  snc- 
ceediag  offence  in  the  same  year,  forfeit  and  pay  to  the  treasurer  of  said  city  or 
supervisor  of  said  town,  the  sum  of  five  dollars  for  each  and  ev&ry  week,  not 
exceeding  thirteen  weeks  in  any  one  year,  during  which  he,  after  written  notice 
from  said  school  officer,  shall  have  failed  to  comply  with  any  of  said  provisions; 
the  said  penalties,  when  paid,  to  be  added  to  the  public  school  money  of  said 
school  district  in  which  the  offence  occurred.     [Z%ui  amended  by  L.  1876,  ch,  372.] 

If  parant  at  g^aardlaii  U  niuhl*  b>  famish  tact-booki,  tinit—  to  tamUh.  than,  g  g,  Ig 
every  case  arising  under  this  act  where  the  parent,  guardian,  or  other  peifloa 
having  the  control  of  any  child  between  the  said  ages  of  eight  and  fifteen' 
years,  is  unable  to  provide  such  child  for  said  fourteen  weeks  with  the  text-books 
required  to  be  furnished  to  enable  such  child  to  attend  school  for  sajd  period,  and 
shall  so  state  in  writing  to  the  said  trustee,  the  said  trustee  shall  provide  aaaA. 
text-books  for  said  fourteen  weeks  at  the  public  school  for  the  use  of  such  child, 
and  the  expense  of  the  same  shall  be  paid  by  the  treasorer  of  said  city  or  the 
supervisor  of  said  town  on  the  certificate  of  the  said  trustee,  specifying  the  items 
furnished  for  the  use  of  such  child. 

Wbara  ohild  mAuw  to  attond  KhooL  §  7.  In  case  any  persoD  having  the  coatnd 
of  any  child,  between  the  ages  of  eight  and  fourteen  ^ears,  is  onaEle  to  induce 
said  child  to  attend  school  for  the  said  fourteen  weeks  in  each  year,  and  shall  so 
stato  in  writing  to  said  trustee,  or  said  other  c^oers  appointed  by  the  board  of 
education  or  public  instruction  by  whatever  name  it  may  be  known,  the  said  child 
shall,  from  and  aftor  the  dato  and  delivery  to  said  trustee,  or  other  officer  as  fore- 
said, of  said  statement  in  writing,  be  deemed  and  dealt  with  as  an  habitual  tru- 
ant, and  said  persoQ  shall  be  relieved  of  all  penalties  incurred  far  said  year  after 
said  date,  under  sections  one,  four  and  five  of  this  act,  as  to  such  child.  [Tlau 
amended  by  L.  1876,  oh.  372.] 

BoArd  of  wliioatlon  to  ■^**^  mloa  and  twnlAtloBU  at  to  tmantii  ttth  i  to  provide  mit^te 
plaoMof  dUolplln«t  rTilMtob*«i^fOT*d,UBd  and  prbitod.  g  g.  The  board  of  edaca- 
tion  or  public  instruction,  by  whatever  name  it  may  be  called,  in  such  city  and 
incorporated  village,  and  the  trustees  of  the  school  districts  and  union  school  in 
each  town,  by  an  affirmative  vote  of  a  majority  of  stud  trustees,  at  a  meeting  sc 
meetings  to  be  called  for  this  purpose,  on  ten  days'  notice  in  writing  to  each  tfus- 
tee,  said  notice  to  be  ^ven  by  the  town  clerk,  are  for  each  of  their  respective 
cities  and  towns  hereby  authorized  and  empowered  and  directed,  on  or  berae  the 
first  day  of  January,  eighteen  hundred  and  seventy-seven,  to  inake  ail  needful 
provisions,  arrangements,  rules  and  regulations,  concerning  habitual  truants  and 
children  between  said  ages  of  eight  and  fourteen  years  of  age,  who  may  be  fiumd 
wandering  about  the  streets  or  public  places  of  such  city  or  town  during  the 
school  houTB  of  the  school  day  of  the  torm  of  the  public  school  of  said  dty  or 
town,  having  no  lawful  occupation  or  business,  and  growing  up  in  ignorance ;  and 
said  provisions,  arrangements,  rules  and  regulations  shall  be  such  as  shall,  in  th^ 
judgment,  be  most  conducive  to  the  welfare  of  such  children,  and  to  the  good  order 
of  such  city  or  town ;  and  shall  provide  suitable  places  for  the  discipline  and  in- 
struction and  confinement,  when  necessary,  of  such  children,  and  may  requite 
the  aid  of  the  police  of  cities,  or  incorporated  villages,  and  constables  of  towns, 
to  enforce  their  said  rules  and  regulations,  provided  however,  that  such  provi- 
sions, arrangements,  rules  and  reeulations  shall  not  go  into  effect,  as  laws  for  said 
several  cities  and  towns,  until  they  shall  have  been  approved,  in  writing,  by  a 
justice  of  the  supreme  court  for  the  judicial  district  in  which  said  city,  incorpora- 
ted village  or  town  is  situated ;  and,  when  so  approved,  he  shall  file  the  sune 
with  the  clerk  of  the  said  city,  iucoroorated  village  or  town,  who  shall  print  the 
same,  and  furnish  ten  copies  thereof  to  each  trustee  of  each  school  district,  or 
public  or  union  school  of  said  city,  incorporated  village  or  town.  The  said  trustee 
shall  keep  one  copy  thereof  posted  in  a  conspicuous  place  in  or  upon  each  school- 
house  in  his  charge  during  toe  school  terms  each  year.     In  like  manner  the  aame 
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toidon,  and  to  extend  to  persons  qualifying  for  stations  beyond  ordinary  seamen 
the  adrantages  of  sucli  school. 

Whanto  argtaixn.  g  6.  Whenever  the  trustees  shall  receive,  in  valid  snbacrip- 
tions,  the  amouiit  of  thirty  thousand  dollars,  they  shall  proceed  to  organize  the 
said  school,  and  they  may  determine  in  what  manner  and  at  what  time  such  snb- 
scription  shall  be  paid,  and  may  appoint  a  treasurer  and  determine  his  spedftc 
doties,  and  provide  for  the  eafe  keeping  of  the  funds  committed  to  his  care. 

lupMUon.  g  6.  The  said  nautical  school  shall  at  all  times  be  open  to  the  in- 
spection and  examination  of  the  state  superintendeut  of  public  instroction,  and 
a  full  report  of  its  aflhirs  shall  be  made  to  said  superintendent  at  each  time  in 
lib»  year  as  he  shall  designate. 


■Sonay  to  b«  dlatrflmtad.  Sbction  1.  The  sum  of  one  hundred  and  twenty-five 
thousand  dollars,  ordered  by  chapter  five  hundred  an  1  forty-one  of  the  laws  of 
eighteen  hundred  and  seventy-two,  to  be  levied  for  each  and  everyyear,  for  the 
benefit  of  academies  and  academical  departments  of  union  schools,  shall  be  an- 
nually distributed  by  the  regents  of  the  university,  for  the  purposes  and  in  the 
manner  following,  that  is  to  say : 

ForpoTohaM  of  booki.  g  2.  Three  thousand  dollars,  or  eo  much  thereof  as  may 
be  required,  in  addition  to  the  annual  appropriation  of  three  thousand  dollars  for 
the  same  purpose  from  the  literature  fund,  for  the  purchase  of  books  and  appa- 
latuB,  to  be  annually  apportioned  and  paid  in  the  manner  now  provided  by  law. 

ForlnitnioUon  of  toaohsn.  §  3.  Twelve  thousand  dollars,  or  so  much  thereof  as 
may  be  required,  in  addition  to  the  annual  appropriation  of  eighteen  thousand 
dollars  from  tiio  United  States  deposit  fund,  for  the  instruction  of  common  school 
teachers ;  the  whole  sum  to  be  apportioned  and  paid  to  the  several  institutions 
which  may  give  such  instruction  as  now  provided  by  law,  at  the  rate  of  fifteen 
dollars  for  each  scholar  instructed  in  a  course  prescribed  by  the  said  regents, 
daring  a  term  of  thirteen  weeks,  and  at  the  same  rate  for  not  less  than  ten  weeks 
or  more  than  twenty  weeks. 

AdmlaaloB  to  aoadMnlo  axanlnatioiia.  g  4.  The  said  regents  shall  cause  to  be  admit- 
ted to  the  academic  examination,  established  by  them  in  the  academies  and  aca- 
demical departments  of  union  schools,  any  common  school,  or  free  school,  any 
scholar  ^m  any  common  school  who  may  apply  for  such  .examination  bearing  the 
certificate  of  the  principal  teacher,  or  of  any  trustee  of  such  school,  that  in  his 
judgment  such  scholar  is  qualified  to  pass  the  said  examination. 

TVm  Initmotlon.  g  6,  Free  instruction  in  the  classics  or  the  higher  branches  of 
English  education,  or  both,  shall  be  given  in  every  academy  and  acadenucal 
department  of  a  union  school  subject  to  the  visitation  of  the  said  regents,  under 
mch  rules  and  regulations  as  the  said  regents  may  prescribe,  to  all  scholars,  in  any 
academy  and  in  any  free  school,  or  in  any  common  school,  who,  on  any  examina- 
tion held  subsequent  to  the  beginning  of  the  present  academic  year,  shall  have 
received  the  certificate  of  academic  scnolarship  issued  hj  the  said  regents  to  the 
extent  of  twelve  dollars,  and  if  the  condition  of  the  fund  will  admit  not  less  than 
twenty  dollars  tuition,  at  such  rates  of  tuition  as  are  usually  charged  for  such 
Bcholars  in  such  academies  and  academical  departments  respectively,  and  in  case 
the  tuition  is  free  to  resident  pupilc,  at  the  rates  charged  to  non-resident  pnpils, 
or  at  such  rates,  in  all  cases  as  the  said  regents  may  deem  reasonable ;  but  such 
free  instruction  must  be  obtained  by  such  scholars  vrithin  two  jrears  from  the  date 
of  their  examination  respectively. 

Franiiiimi  for  McoellBiioa  §  Q,  The  said  regents  may,  in  their  discretion  and 
nnder  snch  roles  as  they  may  adopt,  annually  apply  a  sum  not  exceeding  twen^ 
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CHAPTER  XVL 

OF  HIGHWAYS,  BRIDGES  AND  FESRIES. 

TJCThB    I. — OV  HiaHW&TB  AXB  BRniOBB. 

TITLE  II. — Or  tbm  ebsdiiAtion  of  rtssiBS. 
TITLE  I. 

0/  Hiffhwai/t  and  Bridget. 

[FoTRMdal  Kcti  wplieable io  the  eoimtiea  of  Soffolk,  QoMoa  *nd  Blnn,  *"  Um^ 
Ou  tiUe  eee  L.  1830,  cli.  H ;  L.  18S6,  cb.  239;  L.  ISGT,  ch.  181 ;  I^  l»a,  4^  W.] 
Amt.  1. — Of  the  offlMTB  entmated  tritb  the  care  and  BnperiDtendeBce  of  tdnhm;) 

and  bridgefl ;  and  their  general  powerB  and  datieB. 
Abt.  3. — Of  the  perBOaa  liable  to  work  on  highways,  and  the  maUng'  of  aancMMod 

therefor. 
Axs.  a. —  Of  the  datiae  of  ovwMera  in  regard  to  theperfimnaoeeof  labornpooUfh- 


nHmrf 


continnance  thereof. 
Abt.  G. — Eegulalioiia  and  penaltiM  oonceming  the  obstroction  ^  higfam^  ud 

eacTDachmeDts  thereon. 
Act.  6. — Of  the  erection,  repairin;,  aod  preeeryatian  of  briilgea. 
Abt.  1. — MseellaiiMiia  provUon«  of  a  general  nature. 

A>T.  7'.— Of  BtreamB  as  public  highways.} 
ARTICLE    FIHHT. 


Sao.  1.  Commiaaionere  of  highways  to  have  care  of  highways  and  bridges)  tb^ 

1.  ntey  have  power  to  lay  ont  and  diaeantinne  roads. 

8.  To  account  to  board  of  auditors  of  town  accoonta. 

4.  To  deliver  etatement  of  improvements  necessary  on  roads  and  brid^feo. 

fi.  They  ehall  cause  mile-etonea  to  be  erected. 

6  &  7.  Uuties  of  overseen!  of  highways. 

8.  When  to  make  new  asBeHsment. 

9.  Cknninissioners  of  highways  to  caose  ^de-jMsta  to  be  erected. 

10.  Overseers  of  highways  to  keep  them  in  repair. 

11.  Commiaaoners   may  procure,  with  &aea  and  commutation  moiueB,  a  Km- 

12.  If  such  monies  are  insoffldent,  deSdency  aaaeaaed  upon  inhalntaotB  of  di»' 

18.  Compensation  of  overseers  of  highways  for  exceea  of  work. 

14.  If  office  of  overseer  become  vacant,  cqmnusdoners  to  fill  it. 

15.  Commissioners  making  appointment,  lo  cause  warrant  to  be  filed. 

16.  Penalties  on  overseers  of  highways,  for  neglect  of  certain  datiea. 

17.  Commissioners  may  prosecute  overseers  for  neglect  of  duty. 

18.  Commissioners  to  forlmt  {10  for  refusing  to  prosecute. 

CommiB-  Section  r.  The  commissioners  of  highways  in  the  several  towns  in 

ttieT'dntv.  this  state,  shall  have  the  care  and  superintendence  of  the  highways 

la'Jd.^iia^'  ^"'^  bridges  therein ;  and  it  shall  be  their  duty, 

JDei^'         I.  To  give  directions  for  the  repairing  of  the  roads  and  bridges, 

«*;'  7       '  within  their  respective  towns : 

iau)|«M:'       2.  To  regulate  the   roads  already  laid  out,   and  to  alter  such  <rf 

MWMd.,    tijgni  as  they,  or  a  majority  of  them,  shall  deem  inconvenient: 
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y  cause  such  of  the  roads  used  as  highways,  as  shall  have    aM|L^ 
id  out  but  not  sufficiently  described,  and  such  as  shall  have      :m») 
ed  for  twenty  years  but  not  recorded,  to  be  ascertained,  de-  Jg^-  gi 
,  and  entered  of  record  in  the  town  clerk's  office :  Jm'in"  i' 

)  cause  the  highways,  and  the  bridges  which  are  or  may  be  ^j™^. 
over  streams  intersecting  highways,  to  be  kept  in  repair :         bow.  Pr. 
}  divide  their  respective  towns  into  so  many  road  districts  Bijh',6«; 
shall  judge  convenient,  by  writing  under  their  hands,  to  be  Jj^'tfii^. 
with  tile  town  clerk,  and  by  him   to  be  entered  in  the  town  J!,-?^'* 
such  division  to  be  made  annually,  if  they  shall  think  it  nee-  bbtV,  m; 
and  in  ail  cases  to  be  made  at  least   ten  days  before  the  aV.y '!«; 
town  meeting :  m^Hfio. 

)  assign  to  each  of  the  said  road  districts  such  of  the  inhabi-  ^^  ^^ 
ible  to  work  on  highways  as  they  shall  think  proper,  having  t.'^S^  ^ 
to  proximity  of  residence  as  much  as  may  be ;  provided  sinr.  tw. 
r  that  whenever  the  commissioners  of  any  town  shall  have  Bwii„'0tt: 
;d,  for  the  period  of  one  year  at  any  time  after  any  public  road  Sj'^^sBin. 
way  shall  have  been  laid  out  and  title  thereto  acquired  by  ^jAijg. 
cess  of  law,  to  open  or  work  the  same  or  any  part  thereof,  !  S^*"' 
enever  any  number  of  inhabitants  of  any  town,  in  or  through  oio :  7  ' 
he  said  road  has  been  laid   out,  shall  have   given  ten  days'  BB^fi-t"* 

0  the  commissioners  of  said  town  that  they  desire  to  apply  bSa^w; 
lie  or  any  part  of  their  highway  labor  to  the  working  of  said  ^'^■• 
le  said  commissioners  shall  forthwith  assign  the  said  tnhabi-  £^-v"*' 
'  such  road,-  direct  the   highway  labor,  for  which  they  arc  w  '~'^ 

/  assessed,  to  be  applied  to  the  same,  and  cause  the  same  to  b 
:ed  and  put  in  good  order  for  vehicles  and  travellers,  within  ^ 
r,  under  the  direction  of  any  of  the  said  inhabitants  whom  ^ 
mmissioners  may  appoint  as  an  overseer  of  the  labor  so  to  m 
led  to  such ;  road  and  when  the  number  of  days  labor  assessed  u 
urrent  year  to  such  inhabitants,  as  their  annual  highway  tax,  5) 
ifficient  to  put  such  road  in   good  order,  as  aforesaid,  then  § 

1  inhabitants  may  anticipate  the  whole  or  any  part  of  the 
r  labor  assessed,  and  to  be  assessed  against  them,  for  a  period 
ceding  three  years ;  but  from  no  one  of  the  districts  into 
he  said  town  is  divided  shall  more  than  one-half  of  its  annual 
;  taken  and  applied  to  any  road  not  embraced  in  said  district. 
\mendedby  L.  1853,  ck.  63.] 

I  require  the  overseers  of  highways,  from  time  to  time,  and 
as  they  shall  deem  necessary,  to  warn  all  persons  assessed 
on  highways,  to  come  and  work  thereon,  with  such  imple- 

:arriages,  cattle  or  sleds,  as  the  said  commissioners,  or  any 

hem,  shall  direct. 

.  370,  {f  1  ud  3.] 

To  1st  oat 
rhe   commissioners  of  highways  shall  have   power,  in  the  5^*2*"°^ 

and  under  the  restrictions   hereinafter  provided,  to  lay  out  «>;^ 

u  survey,  such  new  roads  m  their  respective  towns  as  they  \  wand,. 
;m  necessary  and  proper;   and  to  discontinue  such  old  roads  bmS^iw} 
;hways,  as  shall  appear  to  them,  on  the  oaths  of  twelve  free-  |a";*HnD, 
of  the  same  town,  to  have  become  unnecessary.  ^'va^' 

The  commissioners  of  highways  of  each  town,  shall  render  to  tou- 
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^^^■^'-   the  board  of  town  auditors  at  their  annual  meeting  for  auditii^  the 
Mm!        accounts  of  town  officers,  an  account  in  writing,  stating, 
tm.  I.  The  labor  assessed  and  performed  in  such  town: 

2.  The  sums  received  by  such  commissioners  for  fines  and  com- 
mutations, and  all  other  monies  received  under  this  chapter: 

3.  The  improvements  which  have  been  made  on  the  roads  and 
bridges  in  their  town,  during  the  year  immediately  preceding  sach 
report,  and  an  account  of  the  state  of  such  roads  and  bridges:  and, 

4.  A  statement  of  the  improvements  necessaiy  to  be  made  on  such 
roads  and  bridges,  and  an  estimate  of  the  probable  expense  of 
making  such  Improvements,  beyond  what  the  labor  to  be  assessed  in 
that  year,  will  accomplish. 

(3  R.  L.,  KO,  (  81.] 
SBySSf       S  4-  The  commissioners  of  highways  of  each  town,  shall  deliver 
^^Iffy^    to  the  supervisor  of  such  town,  a  statement  of  the  improvements 
JWWL.     necessary  to  be  made  on  the   roads  and  bridges,  together  with  the 
T^ia-.m   probable  expense  thereof;  which  supervisor  shall  lay &e  same  befoie 
UHow.Ti!  tiie  board  of  supervisors  at  their  next  meeting.    The  board  of  supei^ 
""bm]      visors  shall  cause  the  amount  so  estimated,  to  be  assessed,  levied 
and  collected,  in  such  town,  in  the  same  manner  as  other  town 
charges ;  but  the  monies  to  be  raised  in  any  such  town,  shall  not 
exceed  in  any  one  year,  the  sum  of  two  hundred  and  fifty  dollais. 
[9R.L.,a7(kf  SI.    8ML.l83^«h.»4,andL.18S7,«ti.61S,jiMe.] 
■|^g|BM.      §  5-  It  shall  be  the  duty  of  the  commissioners  of  highways  of 
so.      '     each  town,  to  cause  mile-boards  or  stones,  to  be  erected,  where  act 
already  erected,  on  the  post-roads,  and  such  other  public  roads  in 
their  town,  as  tiey  may  think  proper,  at  the  distance  of  one  mile 
from  each  other,  with  such  fair  and  legible  inscriptions  as  tiiey  majr 
think  proper. 
[9  B.  L.,  arc,  >  83.] 
§J^J^       $  6.  It  shall  be  the  du^  of  the  overseers  of  highways  in  each 
nwtmL,'  town, 

juX^Ui.       I.  To  repair  and  keep  in  order  the  highways  within  the  several 
districts  for  which  they  shall  have  been  elected: 

2.  When  so  required  by  the  commissioners  of  highways,  or  aay 
one  of  them,  to  warn  all  persons  assessed  to  work  on  the  highw^rs 
in  their  respective  districts,  to  come  and  work  thereon; 

3.  To  causethe  noxious  weeds  on  each  side  of  the  highway  widda 
their  respective  districts,  to  be  cut  down  or  destroyed  twice  in  eadi 
year,  once  before  the  first  day  of  July,  and  again  before  the  first  d^ 
of  September;  and  the  requisite  labor  shall  be  considered  hi^wqr 
work:  and, 

4.  To  collect  all  fines  and  commutation  money,  and  to  execnte 
all  lawful  orders  of  the  commissioners. 

[SB.L.,370,)  S.] 

U-  {  7.  It  shall  be  the  further  duty  of  the  overseers  of  highways,  ones 

in  every  month,  from  the  first  day  of  April  until  the  first  day  of 
December,  to  cause  all  the  loose  stones  lying  on  the  beaten  track  of 
eveiy  road  within  their  respective  districts,  to  be  removed;  and  to 
cause  the  monuments  erected  or  to  be  erected  as  the  boundaries  cf 
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kept  up  and  renewed,  so  that  the  extent  of  such    abj.  L 

ibUcly  known. 

1 

e  quantity  of  labor  assessed  on  the  inhabitants  of  Vnrtmtt^ 
by  the  commissioners,  shall  be  deemed  insufficient  ^^^ 

jf  such  district  to  keep  the  roads  therein  in  repair,  «^x^ 
further  duty  of  such  overseer,  to  make  another  ■*■ 

e  actual  residents  in  such  district,  in  the  same  pro- 
as may  be,  and    not   exceeding  one  third  of  the 

assessed  in  the  same  year  by  the  commissioners  on 

of  such  district;  and  the  labor  so  assessed  by  an 

s  performed   or  commuted  for,  in  like  manner  as  if 

en  assessed  by  the  commissioners  of  highways.  * 

missioners  of  highways  of  each  town,  shall  cause  Md» 
proper  inscriptions  and  devices,  to  be  erected  at  ""^ 
of  all  the  post-roads  in  their  town,  and  at  the 
uch  other  roads  therein  as  they  may  deem  neces- 

] 

be  the  duty  of  the  overseers  of  highways  of  each     ibmi 

I  and  keep  in  repair,  at  the  expense  of  the  town,  U 

as  may  have  been  erected  by  order  of  the  commis- 
e  limits  of  the  districts  for  which  they  shall  hav« 

elected  or  appointed. 
I 

imissioners  of  highways,  whenever  tiiey  shall  think  ^ 
iseful,  may  direct  and  empower  any  overseer  of  p1ni 

respective  towns,  to  procure  a  good  and  sufficient 
1  scraper,  and  plough,  or  either  of  them,  for  the 
istrict;  to  be  paid  for,  by  the  monies  arising  from 
d  fines  within  such  district 
I 

luch  monies  shall  be  insufficient  for  the  purpose,  ^ 
ill  be  assessed  by  the  overseers  upon  ihe  inhabi- 
icts,  in  the  proportion  they  are  respectively  assessed 
t  roll  of  said  town ;  and  if  any  one  so  assessed, 

refuse  to  pay  such  assessment  the  same  may  be 
ivered  by  the  overseer. 


verseer  shall  be  employed  more  days  in  executing  o 
enjoined  on  him  by  this  chapter  than  he  is  assessed  »M^Sr 
Ighway,  he  shall  be  paid  for  the  excess  at  the  rate  ^!f^ 
■half  cents  per  hour  for  each  day,  and  be  allowed  ^■^* 
e  out  of  the  moneys  which  may  come  into  his  hands 
lis  chapter,  but  he  shall  not  be  permitted  to  com- 
pTs  he  is  assessed.     ^TAus  amended  by  L.  iSSo,  eh. 
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WTLBi.        }  14.  If  any  person  chosen  to  the  <^ce  of  overseer  of  highways, 
Taoucfin  shall  refuse  to  serve,  or  if  his  office  shall  become  vacant,  the  com- 
tbairofloB.  missioners  of  highways  of  the  town,  shall,  by  warrant  under  their 
hands,  appoint  some  other  person  in  his  stead ;  and  the  overseer 
so  appointed,  shall  have  the  same  powers,  be  subject  to  the  same 
orders,  and  liable  to  the  same  penalties,  as  overseers  chosen  in  towit- 
meeting, 
[a  R.  u,  ssu  1 14.] 
&!J**^         §  15.  The  comm:3sioners   making  the  appointment,  shall  canse 
auch  warrant   to  be  forthwith   filed  in  the  office  of  the  town  defk, 
who  shall  give  notice  to  the  person  appointed  as  in  other  cases. 
p«bu>«        I  16.  Every  overseer  of  highways  who  shall  refuse  or  neglect 
Mvi.        either, 

1.  To  warn  the  people  assessed  to  work  on  the  highways,  wbeD 
he  shall  have  been  required  so  to  do,  by  the  commissioners,  or  either 
of  them: 

2.  To  collect  the  monies  that  may  arise  from  fines  or  commuta- 
tions:  or, 

3.  To   perform  any  of  the  duties  required  by  this  chapter,  or 
IMS]      which  may  be  enjoined  on  him  by  the  commissioners  of  highways 

of  his  town,  and  for  the  omission  of  which,  a  penalty  is  not  here- 
inafter provided : 

Shall,  for  every  such  refbsal  or  neglect,  forfeit  the  sum  of  ten  dol- 
lan,  to  be  sued  for  by  the  commissioners  of  highways  of  the  tows; 
and  when  recovered,  to  be  applied  by  them  in  malong  and  impnw^ 
ing  the  roads  and  bridges  therein. 
[2  R.  L..  274,  i  U.] 
^^'m^       §  17.  It  shall  be  tiie  duty  of  the  commissioners  of  highways  of 
oo^iis-     each  town,  whenever  any  person  resident  tn  their  town  shall  make 
"""'*'       complaint  that  any  overseer  of  highways  in  such  town,  has  refused 
or  neglected  to  perform   any  of  the   duties  enumerated  in   the  last 
preceding  section,   and  shall   give  or  offer  to  such  commissioners, 
sufficient  security  to  indemnify-  them  against  the  costs  which  may 
be  incurred  in  prosecuting  for  the  penalty  annexed  to  such  refusal 
or  neglect,  forthwith  to  prosecute  such  overseer  for  the  offence  com- 
plained  of. 
[L.1S36,  339, 16.1 
p«nki^ibr      j  ^8.  If  such  Commissioners  of  highways  shall  refuse  or  n^ect 
nftuo.     *"  prosecute  for  such  penalty,  they  shall,  in  every  such  case,  forfeit 
•»■  the  sum  of  ten  dollars,  to  be  recovered  by  the  person  who  shall  have 

made  such  complaint,  and  g^ven  or  oGTered  such  security- 
[L.  1896,  330,  {  6.] 


U  1S82,  Cnuv*  274- 

iM>PIio«ttai  fiv  addltleaal  tax.  Sectiom  1,  Whenever  the  commisBitmezs  of  higk- 
wavB  of  any  town  in  this  state  shall  be  of  opinion,  that  the  som  of  two  htuMDw 
and  fifty  dollars,  as  now  allowed  by  law,  will  be  insnfficiont  to  pay  the  ezpeasM 
aettuUy  nocoBaary  for  the  improvement  of  roads  and  bridges,  it  uall  be  lawful 
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ioners  to  apply,  in  open  town-meeting,  for  a  vote  anthorisiiig 
tarn  to  be  raiBed  as  tuey  may  deem  necessary  for  tbe  purpose 
«edlng  two  handred  and  fifty  dollars,  in  addition  to  tne  Bom 


tt^mu  g  2.  Before  making'  sacfa  application,  it  shall  be  the  claty  of 
s  to  give  notice  oftheir  intended  application  by  posting  the  same 
manner  in  at  least  five  of  tbe  moet  public  places  in  aach  town,  at 
I  next  preceding  the  annual  town-meeting :  such  notice  ediall 
it  to  be  applied  for,  and  the  purpoeea  for  which  the  same  is  in- 
ropriated,  with  the  probable  amount  necessary  to  be  e^Muded 
lere  shall  be  more  than  one. 

dilUtod.  g  3.  Whenever  auy  aipplication  for  a  grant  of  money 
nentioned  in  the  first  section  of  this  act,  shall  oe  made  to  any 

shall  be  tiie  doty  of  the  commissioners  making  the  same,  to 
at  of  their  accounts,  and  an  estimate  of  the  expenses  necessary 
BDt  of  roads  and  bridges  in  such  town  the  ensuing  year. 
t-  g  4.  If  the  town-meeting  shall,  by  their  votes,  determine  that 
bore  the  amount  now  allowed  by  law  will  be  necessary  for  the 
'oads  and  bridges,  or  to  pay  any  balance  that  may  be  due,  the 
luch  resolntion  as  shall  be  agreed  to,  in  the  minutes  of  the  meet- 
i  copy  thereof  to  the  supervisor  of  the  town,  who  shall  lay  the 

board  of  supervisors  at  their  next  annual  meeting;  and  it 
y  to  cause  the  amount  specified  in  such  resolution,  to  be  levied 
the  same  manner  as  other  town  charges  of  such  town. 
Md.    g  6,  If  any  town  shall,  at  an  annual  meeting,  have  already 
am  exceeding  two  hundred  and  fifty  dollars,  ^r  the  purposes 

be  the  duty  of  the  board  of  supervisors  of  the  county  in  which 
lated  to  assess,  levy  and  collect  the  sum  so  voted  to  be  raised 

Ch.  SIS,  JNNt.] 


soo- 

lUghwvyi.  Sbctiom  1.  Whenever  any  association  or  individual 
railroad  upon  laud  purchased  for  that  purpose,  on  a  route  which 
ad  or  other  public  highway,  it  shall  be  lawful  for  the  commis- 
lys,  having  the  supervision  thereof,  to  give  a  written  consent 
I  may  be  constructed  across,  or  on  such  road  or  other  public 
lereafter  such  association  or  individual  shall  be  authorized  to 
:  snch  railroad  across,  or  on  such  roads  or  other  highways  as  the 
iresaid  shall  have  permitted ;  but  any  public  highway  thus  inter- 
by  a  rulroad,  shall  be  so  restored  to  its  former  state  as  not  to 
s  nsefulnees. 


255- 


Sbctioh  1.  The  commissioner  or  commissioners  of 
I  of  the  towns  of  this  state,  are  hereby  empowered  to  bring  any 
y  rulroad  corporation,  that  may  be  necessary  or  proper  to  sna- 
the public  in  and  to  any  highway  in  such  town,  and  to  enforce 
of  any  dut?  enjoined  upon  any  nulroad  corporation  in  relation  to 
77 
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ovu  aaditon  at  their  next  annual  meeting,  and  the  said  bill  shall  be 
by  them,  and  the  amouat  audited  thereon  shall  be  collected  in  the 
tanner  as  amounts  voted  at  towa  meetings  as  now  required.  The  com- 
BTB  acting  under  this  act  shall  be  entitled  to  receive  for  each  day's  service 
rendered,  two  dollars.  [7%ta  amended  by  L.  166S,  ch.  442.J 
f,,  307. 

andlton  to  andft  wcpwuw,  fawmrwd,  Mo.  g  2.  The  board  of  town  auditors 
convened  in  special  session  by  the  supervisor,  or  in  his  absence  the  town 
poQ  the  written  request  of  any  commissioaer  of  highways,  and  the  bills 
tenses  incurred  in  the  erection  or  repairs  of  any  such  roads  or  bridges, 
>n  be  presented  to  and  andited  by  such  board  of  town  auditors;  and  the 
lor  and  town  clerk  shall  issue  a  certificate,  to  be  subscribed  by  them, 
forth  the  amount  so  audited  and  allowed,  and  in  whose  favor,  and  the 
■i  the  work  done  and  material  furnished ;  and  such  certificate  shall  bear 
from  its  date,  and  the  amount  thereof,  with  interest,  shall  be  levied  and 
I  in  the  same  manner  as  oUier  town  expenses. 

•M>oaiita  may  not  b«  allowed.  §  3.  Nn  account  for  services  rendered  or 
1  furnished  according  to  the  provisions  of  this  act,  shall  be  allowed  by 
ird  unless  the  same  shall  be  accompanied  by  the  a^davit  of  the  party  or 
performing  such  labor  or  furnishing  such  material,  nor  nnless  the  com- 
ir  or  commissioners  shall  certify  that  such  service  has  been  actually  per- 
and  such  material  was  actu^ly  furnished,  and  that  the  same  was  so 
ad  or  furnished  by  the  request  of  said  commissioner  or  commissioners, 
\\  board  of  auditors  may  require  and  take  such  other  proof  a<  they  may 
oper  to  establish  any  claim  for  such  labor  and  materia],  and  the  valae 

1 A  is  omitted  as  temporary.] 

I,  Cbap.  522  ~-  An  act  to  amend  title  one  of  chapter  sixteen  of  tbe 
art  of  the  Bevised  Statutes,  in  regard  to  roads  and  bridges,  uid  the 
ntment  of  overseers  of  highways. 

IB  1-6  amend  the  Revised  Btatalea.] 

i^onan  tt  hl^wayi  to  kppoint  ovwawi.  g  7.  From  and  after  the  i>a88age 
ict  the  commissioner  or  commissioners  of  highways  in  each  town  of  this 
ill  have  the  power,  and  it  shall  be  their  duty,  within  one  week  after  such 
nwn  meeting,  by  an  instrument  under  their  band  or  hands,  to  be  filed 
r  town  clerk,  to  appoint  as  many  overseers  of  highways  in  their  respective 
s  there  are  road  districts  therein,  which  overseer  shall  be  a  freeholder 
y  petition  as  hereinafter  provided,  unless  there  are  no  freeholders  in  such 

to  hold  their  office  during  one  year;  but,  in  making  such  appointment, 
>e  the  duty  of  such  commissioner  or  commissioners  to  appoint  such  person, 

freeholder  or  not,  in  any  such  district,  as  may  be  suggested  or  nominated 
itten  petition,  signed  by  residents  of  such  district,  representing  three- 
the  namber  of  days'  work  assessed  in  such  district  for  the  next  preceding 
ind  it  shall  be  the  duty  of  the  town  clerk  to  notify  each  overseer  of  his 
Dent,  as  now  required  by  law  in  case  of  elections ;   and  all  provisions  of 

applicable  to  overseers  of  highways  heretofore  elected  under  the  provi- 
the  sections  above  amended  shall  apply  to  overseers  of  highways  appointed 
le  provisions  of  this  act     [Thus  ammded  by  L.  1880,  ch.  603.J 


i.  Chap.  791— An  act  to  more  particularly  define  the  duties  of 
»er8  of  highways,  and  their  appointment.  In  conformity  with  the 
dons  of  chapter  nve  hnadred  and  twenty-two  of  law«  of  eighteen 
red  and  slx^-flve. 

■tmant of o*w«Mn.  Sktioh  1.  Tfaeappointment of oveiseersof higfawars, 
mnnuBsioneTs  of  highways,  as  prescribed  in  section  seven  of  chapter  Ave 
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hundred  and  thirty-two  of  the  laws  of  eiffhteen  haodred  and  sizty-five,  and  the 
notice  therein  prescribed  to  be  given  by  the  several  town  clerks  to  the  peisons  so 
appointed,  Bhall  constitute  the  several  persons  thus  appointed  overseers  of  high- 
ways in  their  respective  districts  or  wards;  and  no  acceptance  of  the  office  or 
appointment  as  overseer  shall  be  necessary  to  authorize  the  persons  so  appointed 
to  perform  the  duties  required  of,  and  enjoined  upon  overseers  of  highways. 

Oontiniuuioe  In  offlc*.  g  2.  The  persons  so  appointed,  notwithstanding  the  retain 
prescribed  to  be  made  by  section  forty-seven  of  article  third  of  title  one  of  chi4)ter 
sixteen  of  the  first  part  of  the  Revised  Statutes,  as  amended  by  section  four  of  this 
act,  shall  continue  to  be  overseers  of  highways  in  their  respective  districts  or  wards, 
until  their  succesaora  shall  be  appointed. 

Ovoraeen  may  aaaew  and  oaU  out  p«rioiu  to  work,  -vriian  hltfiw^s  an  olMtmotol 
by  BDow  or  ottasrwlH ;  ntea  of  oommtttatloii,  for  anoli  sxtra  blAwaj  labor  i  flnea,  how 
ooU«ot«a  and  appU«d;  llahllltl«B  of  ov«n«en  to  fine,  foriiogleot  to  opon  hlEhwava; 
bow  reoorerad  and  sppiiod.  g  3,  Whenever  the  labor  in  any  ward  or  district  au 
been  worked  out,  commuted  for  or  returned  to  the  supervisor,  and  the  highways 
are  obstructed  by  snow,  or  otherwise,  and  written  notice  has  been  given  to  the 
overseer  by  any  two  or  more  inhabitants  of  the  town,  liable  to  payment  of  high- 
way tax,  requesting  the  removal  of  suvh  obstruction,  it  shall  be  the  duty  of  the 
overseer  of  highways  in  such  district,  and  they  are  hereby  required  to  immedi- 
ately call  upon  all  persons  liable  to  highway  tax  in  their  respective  districts,  to 
assist  in  removing  such  obstructions ;  and  such  labor,  so  called  for  by  the  overseer, 
shall  be  assessed  upon  those  liable  to  perform  the  same  in  proportion  to  their 
original  assessments,  and  all  persons  so  called  out  and  failing  to  appear  at  the 
place  designated  by  the  overseer,  or  to  commute  at  a  dollar  a  day,  witmn  twenty- 
four  hours  after  due  notice,  shall  be  liable  to  fine  at  the  rate  of  one  dollar  and 
fifty  cents  a  day,  for  each  day's  labor  they  may  be  required  to  perform,  whicli 
fine  shall  be  collectible  by  the  overseer,  as  such,  by  euit  in  justice's  court,  and 
shall  be  applied  by  sud  overseer  to  the  purposes  specified  in  this  section.  And 
if  the  said  overseer  of  highways,  after  receiving  the  written  notice,  as  aforesaid, 
neglects,  without  good  and  sufficient  reasons,  to  nave  such  highways  opened,  with- 
out delay,  he  shall  be  liable  to  a  penalty  of  five  dollars  per  day  for  every  day  he 
neglects  such  duty,  the  penalty  to  be  collected  in  justice's  court,  with  costs,  by  any 
one  suing  for  the  same,  and  the  said  penalty  Bhall  be  paid  over  to  the  commisaion- 
ers  of  highways,  for  the  use  of  the  town.     iT/itia  amended  by  L.  1869,  ek.  693.] 

(The  remainder  of  this  act  amends  th«  R,  8.] 


Whaa  toll-bridg*  !■  r»poti«d  to  b«  onMfo)  doty  of  owners  of  bridge. 
Whenever  complaint  in  writing  on  oath  shall  be  made  to  a  commissioner  of  high- 
ways of  any  town  in  which  shall  be  in  whole  or  in  part  any  toll-bridge  belonging 
to  any  person  or  corporation,  representing  that  such  toll-bridge  has  from  any  cause 
become  and  is  unsafe  for  the  public  use,  it  shall  be  the  duty  of  such  mghwaj 
commissioner  forthwith  to  make  a  careful  and  thorough  examination  of  sach  toll- 
bridge  so  complained  of,  and  if,  upon  such  examination  of  such  bridge,  the  said 
highway  commissioner  shall  be  of  opinion  that  the  same  has  from  any  cause  beconu 
dangerous,  or  nnsafe  for  public  use,  he  shall  thereupon  give  immediate  notice  te 
the  owner  or  owners  of  such  toll-bridge,  or  to  any  agent  of  such  owner  or  owners, 
acting  as  such  agent,  in  respect  to  said  bridge,  that  he  has,  on  complaint  made, 
carefully  and  thoroughly  examined  such  bridge,  and  found  it  to  be  unsafe  for  the 
public  use.  It  shall  thereupon  be  the  duty  of  such  owner  or  owners  of  such  bridge 
immediately  to  commence  repairing  the  same  within  one  week  &om  the  day  of 
such  notice  given,  or  such  reasonable  time  thereafter  as  may  be  necessary  t* 
thoroughly  repair  such  bridge,  so  ae  to  make  the  same,  in  all  respects,  safe  an^ 
convenient  for  public  use ;  and  for  neglect  to  take  prompt  and  effective  meaaurei 
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not  paid,  and  a,iij  jadgmeiit  wbich  may  be  heieaftei 
immissioner  or  commusioners  of  highways  of  encb  town, 

property  arising  from  defective  roads  or  bridges  in  sack 
ird  of  town  auditors  shall  be  satisfied  that  the  commiB- 
iigainst  whom  the  same  was  rendered  have  acted  in  good 
Biag  such  damage  shall  not  have  been  caused  by  the  will- 
ict  of  the  commissioner  or  commissiDners  against  whom 
'e  been  recovered. 

■thing  in  this  act  shall  be  construed  to  relieve  any  corn- 
in  this  state   from  liability  to  indictment  or  criminBl 
re  by  law  they  are  now  liable  thereto. 
.  The  provisions  of  this  act  shall  not  apply  to  the  county 

ARTICLE  SECOND. 

LUBLR   TO    WOBK  OH   HlOBWATS,    JJTU   TH*  HUBO   OF 


d  what  property  li&ble  to  be  aaMmed  for  hi^wa;^  labor. 

immjiidonera  of  higbwajrs  to  meet. 

n  to  deSver  list  of  persons  liable  to  work  on  higtiway,  to  totrn  clerk. 

ident  l&ndshowto  be  Bscer-tajned  and  appraised. 

erk  to  deliver  lisla  received  by  bim,  to  comroisrionera  of  higbwa;*. 

proceeding  to  aaseea  highway  labor. 

each  list  BuWribed  b;  conunwsioaere,  to  be  delivered  to  oversMn. 
if  persoDS  omitted,  to  be  added  to  lists. 

by  non-reaiilent  owners,  to  County  judges. 

ings  of  judg«s  thereon. 

doners  to  credit  persona  working  private  roads,  with  snch  labor. 

nonnt  aeaeeeed  upon  land,  to  be  dutinguisbed  from  tax  of  oocnpul. 

lenanla  when  assesBed,  entitled  lo  a  deduction  ttom  rent. 

'  person  owning  or  occupying  land  in  the  town  in 
le  resides,  and  every  male  inhabitant  above  the  age 
years  residing  in  the  town,  when  the  assessment  is 
<e  assessed  to  work  on  the  public  highways  in  such 
i  lands  of  non-residents,  situated  in  such  town,  shall 
r  highway  labor,  as  hereinafter  directed. 
4;  L.  1B26,  338,$!.] 

commissioners  of  highways  of  each  town,  shall  meet 
n  days  after  they  shall  be  chosen,  at  the  place  of  town- 
ich  day  as  they  shall  agree  upon,  and  afterwards  at  such 
d  places  as  they  shall  think  proper. 

of  the  overseers  of  highways  shall  deliver  to  the  clerk 
irithin  sixteen  days  after  his  election  or  appointment  a 

by  such  overseer,  of  the  names  of  all  the  inhabitants 
:trict,  who  are  liable  to  work  on  the  highways. 

ommissioners  of  highways  in  each  town,  at  their  first 
uent  meeting,  shall  make  out  a  list  and  statement  of 
f  all  lots,  pieces  or  parcels  of  land  within  such  town, 
i-residents  therein.  Every  lot  so  designated  shall  be 
le  same  manner  as  is  required  from  assessors,  and  its 
:  set  down  opposite  to  such  description,  such  value 
me  as  was  affixed  to  such  lot  in  the  last  assessment 
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the  town ;   and  if  such  lot  was  not  separately  valued  in  such    ABT.a. 
en  in  proportion  to  the  valuation  which  shall  have  been  affixed 
whole  tract  of  which  such  lot  shall  be  a  part.     \_Thus  amended 
183s.  c*.  154.] 

,  The  town  clerk  shall  deliver  the  lists  filed  by  the  overseers,  UBttor  m 
commissioners  of  highways  of  the  town ;  who  shall  proceed,  1  luii., 
■  next  meeting,  or  at  some  subsequent  meeting,  to  ascertain,  Abt.'pr 
£  and  assess  the  highway  labor  to  be  performed  in  their  town,  ^-  "■ 
n  ensuing  year. 
..,271,  {4;  L.  1826, 238,  $1.] 

.  In  making  such  estimate  and  assessment  the  commissioners  ^^^ 
roceed  as  follows:  mSuns 

he  whole  number  of  days'  work  to  be  assessed  in  each  year  menia. 
2  ascertained,  and  shall  be  at  least  three  times  the  number  of  Ssfa'*" 
:  inhabitants  in  such  town :  ^lUSiSni 

very  male  inhabitant  being  above  the  age  of  twenty-one  J^^j  ^ 
(excepting  ministers  of  the  gospel  and  priests  of  every  denom-  ^'jKi'--' 
,  paupers,  and  idiots  and  lunatics,)  shall  be  assessed  at  least 

y: 

he  residue  of  such  days'  work  shall  be  apportioned  upon  the 

real,  and  personal,  of  every  inhabitant  of  such  town,  as  the 

tiall  appear  by  the  last  assessment  roll  of  the  said  town,  and 

ach   tract  or  parcel  of  land,  of  which  the  owners  are  non- 

ts,  contained  in  the  list  made  as  aforesaid : 

',  after  such  apportionment,  there  shall  be  any  deficiency  in      [SM] 

mber  of  days'  work  determined   by  the  commissioners  to  be 

[led  in  their  town,  the  then  ensuing  year,  such  deficiency  shall 

ssed  upon  the  estates  real,  and  personal,  of  the  inhabitants  of 

n,  and  upon  each  tract  or  parcel  of  land  of  which  the  owners 

i-residents  according  to  the  last  assessment  roll : 

he   commissioners   shall   aifix  to  the  name  of  each  person 

in  the  lists  furnished  by  the  overseers,  and  also  to  the  descrip- 

each  tract  or  parcel  of  land  contained  in  the  list  prepared  by 

f  non-resident  lands,  the  number  of  days  which  such  person 

:  shall  be  assessed  for  highway  labor,  as  herein  directed,  and 

nmissioners  shall  subscribe  such  lists  and  file  them  with  tiie 

erk.     \_Thus  amended  by  L,  1835,  ^^-  '54-] 

,  1837.  ch.  431;  1SB3,  ch.  107.] 

.  The  commissioners  of  highways  shall  direct  the  clerk  of  the  codim  of 
.  make  a  copy  of  said  list,  and  shall  subscribe  such  copies,  after  iHmi. 
they  shall  cause  the  several  copies  to  be  delivered  to  the  S^'^"  * 
ive  overseers  of  highways  of  the  several  districts  in  which  the 
y  labor  is  assessed,  and  the  acceptance  of  such  list  by  any 
T  to  whom  the  same  may  be  delivered,  shall  be  deemed  con- 
evidence  that  such  overseer  is  duly  chosen  or  appointed  to 
ffice,  although  the  acceptance  required  by  section  eighteen, 
:wo,  title  three,  chapter  eleven,  has  not  been  filed,  as  required 
section.     [Thus  amended  by  L.  1863,  ch.  444.] 
^,371,  M;  L.  1836, 238,  {  1.] 

,  The  names  of  persons  left  out  of  any  such  list,  and  of  new  i^mi 
ints,  shall  from  time  to  time  be  added  to  the  several  lists;  33,"**'^ 
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and  they  shall  be  rated,  by  the  overseers  in  proportion  to  their  real 
and  personal  estate,  to  work  on  the  highways,  as  others  rated  by  the 
commissioners  on  such  lists,  subject  to  an  appeal  to  the  commis- 
sioners. 
[Toe  BMW.] 

§  27.  Whenever  any  non-resident  owner  shall  conceive  himself 
aggrieved  by  the  assessments  of  any  commissioners  of  highways,  in 
carrying  into  effect  the  provisions  of  this  article,  it  shall  be  lawful 
for  such  owner,  or  his  agent,  within  thirty  days  after  such  assess- 
ment, to  appeal  to  any  three  judges  of  the  court  of  common  pleas 
of  the  coun^  in  which  such  land  is  situated. 

§  28.  It  shall  be  the  duty  of  such  judges  within  twenty  days 
thereafter,  to  convene  and  decide  on  such  appeal,  the  said  owner  or 
agent  giving  notice  to  the  commissioners  of  the  time  of  the  meeting 
of  the  judges ;  and  their  decision,  or  that  of  any  two  of  them,  shall 
be  final  and  conclusive  in  the  premises.  Each  judge  shall  be  enti- 
tled to  receive  for  his  services  on  such  appeal,  two  dollars  for  each 
day  he  may  be  employed  thereon,  to  be  paid  by  the  party  appeal- 
ing, if  the  proceedings  of  the  commissioners  and  overseers  shall  be 
affirmed ;  but  if  reversed  or  modiAed  favorable  to  the  party  appeal- 
ing, to  be  levied  and  paid  as  part  of  the  contingent  expenses  of  such 
town. 


§  29.  It  shall  be  the  duty  of  the  commissioners  of  highways  ol 
each  town,  to  credit  such  persons  as  live  on  private  roads,  and  work 
the  same,  so  much  on  account  of  their  assessments,  as  such  commis- 
sioners may  deem  necessary  to  work  such  private  road ;  or  to  annex 
such  private  roads  to  some  of  the  highway  districts. 

[3R.L.,»7,f  31.] 

^  30.  Whenever  the  commissioners  of  highways  shall  assess  the 
occupant,  for  any  land  not  owned  by  such  occupant,  they  shall  dis- 
tinguish in  their  assessment  lists,  the  amount  charged  upon  such  land, 
from  the  personal  tax,  if  any,  of  the  occupant  thereof  But  when 
any  such  land  shall  be  assessed  in  the  name  of  the  occupant,  the 
owner  thereof  shall  not  be  assessed  during  the  same  year  to  work 
on  the  highways  on  account  of  the  same  land. 

[L.  1836,  338,  (  1.] 

§  31.  Whenever  any  tenant  of  any  land  for  a  less  term  than 
twenty-five  years,  shall  be  assessed  to  work  on  the  highways,  for 
such  land,  pursuant  to  the  last  preceding  section,  and  shall  actually 
perform  such  work,  or  commute  therefor,  he  shall  be  entitled  to  a 
deduction  from  the  rent  due,  or  to  become  due  from  him,  for  such 
land,  equal  to  the  full  amount  of  such  assessment,  estimating  the 
same  at  the  rate  of  sixty-two  and  a  half  cents  per  day ;  unless  other- 
wise provided  for  by  covenant  or  agreement,  between  such  tenant 
and  his  landlord.  {^Amended  by  L.  1864,  ck.  395,  so  as  to  increas* 
the  sum  to%i  as  respects  Westchester,  Putnam,  Delaware  and  Colum- 
bia counties  onfy."} 

Ih.  1836,  aas, }  B.] 
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LOT  —An  aet  to  amencl  article  second,  title  first  of  the  slx- 
r,  part  first,  of  the  Revised  Statutes,  entitled  "  Of  the  per> 
vork  on  highways,  and  the  making  assessments  therefor." 

Sbction  1.  Lands  of  non-reddents  within  any  town,  occupied 
the  owner  or  owners,  or  his  or  their  servants  or  agents,  shall  be 
>  aaaeoaments  for  highways  as  if  the  owner  or  owners  w^re  resi- 

a  owe  of  iwKlaat  §  2.  Whenever  it  shall  appear,  from  the  annual 
raeer  of  highways,  made  in  pursuance  of  the  fifty-first  section 
hapter  of  title  Qiet  of  the  first  part  of  the  Revised  Statutes,  that 
rae  assessed  to  work  on  the  highways  (other  than  non-residents), 
work  the  whole  number  of  days  to  him  assessed,  and  has  not 
otherwise  satisfied  such  deficiency,  then  it  shall  be  the  duty  of 
I  of  highways  to  re-assess  such  deficiency  to  the  person  so  delin- 
;  assessment  of  work  for  highway  purposes,  and  to  add  to  it  his 
t. 

Such  re-assessment  shall  not  exonerate  any  overseer  of  highways 
which  he  may  have  incurred  under  the  sixteenth  section  of  the 
pter. 


L54— An  act  in  relation  to  the  assessment  of  highway  labor. 

lyaMmnt.    Sbcctoit  1.  The  real  property  of  non-resident  own- 
ccupied  by  a  servant  or  agent,  shall  be  subject  to  assessment  of 
id  at  the  same  rate  as  the  real  property  of  resident  owners, 
mend  the  Revised  Statnt«e.] 


•  awMSMd  ba  hlghwmy  tax.  Sbctiom  1.  In  making  the  estimate 
f  the  residue  of  the  highway  labor  to  be  performed  in  their 
LDg  at  least  one  day's  work  upon  each  of  the  male  inhabitants 
)  age  of  twenty-one  years,  as  provided  in  the  sixteenth  chapter 
the  Revised  tJtatutes,  entitled  "  of  highways  and  bridges, '  the 
highways  shall  include  among  the  inhabitants  of  such  town, 
1  residue  is  to  be  apportioned,  all  moneyed  or  stock  corporations, 
IT  on  the  last  assessment  roll  of  their  town  to  have  been  assessed 

Wend.,  890. 

iPeoted.  g  2.  Such  curporation  shall  be  notified  to  furnish  the 
ly  labor  assessed  to  them  in  the  same  manner  as  individuals 
town,  by  giving  oral  or  written  notice  to  the  president,  cashier, 
or  secretary  of  such  corporation,  or  any  clerk  or  other  officer 
incipal  office  or  place  of  transacting  the  business  or  concerns  of 
,  which  labor  shall  be  performed  in  such  district  or  districts  as 
I  of  highways  of  the  town  shall  direct,  and  any  number  of  days' 
ng  fifty,  may  be  required  to  be  performed,  by  any  such  corpora- 
lay. 

f  oommttto.  g  3.  Every  snch  corporation  may  commute  for  the 
Mssed  upon  it,  in  the  same  manner  and  at  the  same  rate  as  is 
I  individuals,  or  by  paying  such  commutation  to  a  commissioner 
e  town :  and  the  commutation  money  so  paid  may  be  expended 
ners  of  highways  upon  any  district  or  districts  In  the  town ;  and 
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for  that  purpose  the  said  conimiasioners  shall  be  entitled  to  demand  and  lecem 
from  the  overseera,  to  whom  any  such  commutation  may  have  been  paid,  the  whole 
or  any  portion  thereof ;  hut  in  every  case  where  any  such  corporation  shall  be 
located  in  any  city,  village  or  town,  where  by  law  the  road  tax  is  now  payable  in 
money,  the  road  tax  imposed  on  any  such  corporation  shall  be  paid  in  money, 
according  to  the  provisions  of  the  several  laws  affecting  said  city,  village  or  tom 

40  Barb.,  871  j  17  Abb.  Pr.  R.,  63. 

FMuUiM.  §  4.  Such  corporations  shall  be  liable  to  the  same  penaltiee  for  everj 
day's  work  required,  and  for  every  default  of  any  substitute  sent  by.  them,  as  ii 
provided  by  law  in  the  case  of  individuala  required  to  work  on  highways,  whict 
shall  be  collected  in  the  same  manner,  and  paid  over  to  the  comnmBioneis  a 
highways  of  the  town,  by  the  constable  collectiug  the  same,  and  may  be  ex 
pended  by  them  in  the  same  manner  as  herein  provided  for  the  commutatin 
money  received  from  any  such  corporation.  The  summons  issued  by  any  justio 
according  to  this  act,  may  be  for  any  number  of  penalties  incurred  by  any  sucl 
corporation  previous  thereto,  and  may  be  served  in  the  manner  provided  by  lav 
for  the  service  of  write  or  summons  issuing  out  of  courts  of  record  against  corpora 
tions. 

How  to  bfl  ooUaotad.  §  c.  In  case  any  such  penalty  cannot  be  collected  ae  berai 
provided,  the  commiseioDera  of  highways  of  the  town  may  file  a  bill  in  the  coot 
of  chancery  against  any  such  delinquent  coFporatiou  for  the  discovery  and  Beqoes 
tration  of  its  property ;  whereupon  the  same  proceedings  shall  be  had  as  are  pro 
vided  by  law  for  the  collection  of  county  taxes  assessed  against  incorporated  com 
panics ;  and  the  chancellor  shall  possess  the  like  powers  in  respect  to  the  same 
and  the  said  commissioners  may  also  recover  such  penalties,  or  any  number  o 
them  that  may  have  been  incurred,  with  costs,  from  such  delinquent  company  ij 
any  court  of  record  in  this  state. 

OndMlcM,  how  to  b«  Motlfiad.  g  Q,  Whenever  the  assessors  of  any  town  shal 
have  omitted  to  assess  any  inhabitant  or  property  in  such  town,  the  commissionei 
of  highways  shall  assess  the  persons  and  property  so  omitted,  and  shall  apportia 
highway  labor  upon  such  persons  or  property  in  the  same  manner  as  if  uey  hai 
been  dtUy  assessed  upon  the  last  assessment  roll. 

Powan  of  DommlulcniaTB  of  highway*.  §  7.  When  by  law  the  powers  and  dntie 
of  commissioners  of  highways  are  conferred  and  imposed  upon  other  officens,  the; 
shall  possess  all  the  powers  and  perform  all  the  duties  in  tMs  act  conferred  or  en 
joined  upon  such  commissioners,  and  the  assessments  under  it  for  the  present  yea 
shall  be  made  before  the  first  day  of  July  next,  by  the  commissioners  of  higb 
ways. 

Ii.  1809»  Chap.  131  —  An  act  for  the  erection  and  malntenanoe  of  watei 
lu^  troughs  in  the  public  hlirhwayB. 

AlMtamant  of  Ux  te  wwtMfaff  trooglu.  Sbctioit  1.  The  commissioners  of  higfawn 
in  the  several  towns  of  this  state  shall  annually  abate  three  dollars  from  the  hipi 
way  tax  of  any  inhabitant  of  a  road  district,  who  shall  construct  on  his  own  law 
and  keep  in  repair,  a  watering  trough  beside  the  public  highway,  well  soppli* 
with  fresh  water,  the  surface  of  which  shall  be  two  or  more  ^et  above  the  level  ( 
the  ground,  and  easily  accessible  for  horses  with  vehicles ;  but  the  said  commii 
sioners  of  highways  respectively  may  designate  the  number  necessaiy  for  th 
public  convenience  in  each  district,  and  no  others  than  those  designated  afaall  b 
allowed  this  abatement  of  tax.     [Thta  amended  by  L.  1872,  eh.  374.] 

AbatMBoitaftoUoiipUiikoroadifarwaUringtroiigh*.  |  2.  The  directoro  of  the  9S\ 
eral  plankroad  and  turnpike  road  companies  in  this  state  shall  annually  abat 
three  dollars  from  the  toll  of  any  inhabitant,  not  an  innkeeper,  or  all  of  it  if  i 
the  aggregate  not  exceeding  that  sum,  who  shall  oonstruct  on  his  own  land,  an 
keep  in  reptur,  a  watering  troagh,  beside  the  plankroad  or  turnpike  road  as  tb 
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TotB  u  to  npabOag  hi^anj*.  §  2.  Upon  the  written  request  of  twenty-five  tax- 
payers of  any  town,  it  shall  be  the  duty  of  any  justices  of  the  peace,  or  other  offi- 
cers who  preside  at  the  town  election  of  any  such  town,  to  submit  to  the  electors 
at  each  annual  town  election,  and  the  electors  of  any  town  may  vote  at  the  next 
regular  atinual  town  meeting,  upon  the  question  of  chan^ng  the  manner  of  work- 
ing the  highways.  Such  vote  shall  be  by  ballots,  upon  which  shall  be  written  or 
printed,  respectively,  "  for  changing  the  mode  of  working  the  highways,"  and 
"against  changing  the  mode  of  working  the  highnays."  The  ballota  shall  be 
deposited  iti  a  separate  box  by  themselves,  be  counted  by  the  inspectors  of  election 
or  other  officers  presiding  at  such  town  election,  and  if  &  majority  of  the  electors 
shall  vote  in  favor  of  the  proposed  change,  the  town  voting  therefor  may  avail  itself 
of  the  privileges  of  this  act,  upon  causing  a  minute  ot  its  action  to  be  entered 
by  the  town  clerk  in  the  town  records.     [Thtu  amended  by  L.  1875,  eh.  S41.] 

Aaniul  U^  for  highwrnya.  §  3.  It  shall  be  lawful  for  any  town  voting  in  favor  ol 
each  change  to  raise  by  tax,  to  be  levied  and  collected  the  same  as  any  other  tax, 
for  the  repair  of  its  highways,  an  annual  sum  of  money,  which  shall  be  at  least 
equivalent  to  the  value  of  the  days'  work  theretofore  assessed  at  the  commutatioD 
prices.     [Thu*  amended  by  L.  1874,  eh.  169.] 

AmomiL  §  4.  The  amount  of  such  tax  shall  be  determined  by  the  commiasioD- 
ers  of  highways,  or  a  mejmty  of  them,  and  shall  be  delivered  to  the  board  ol 
town  audit,  who  shall  certify  the  same  to  the  board  of  sapervisors  the  same  u 
any  other  town  charges. 

Bo«rd  of  bl^wayoommlHloiunii  pTMddanttOTMMiva  monayi  toglralKHid.  §6.  Th( 
commissioners  of  highway  shall  constitute  a  board  to  be  known  as  "  the  board  ol 
highway  commissioners  for  the  town  of  ."    They  shall  elect  one  of  theii 

number  president,  and  in  the  event  of  their  failing  so  to  do,  thti  commissionei 
longest  in  office  shall  be  entitled  ia  that  position.  The  presidsut  of  said  board  ii 
hereby  authorized  to  receive,  and  the  collector  of  taxes  is  directed  to  pay,  tbf 
moneys  collected  for  highway  purposes.  Before  receiving  such  moneys  the  sud 
president  shall  execute  to  the  supervisor  of  the  town  a  bond  with  sureties  in  pen 
alty  of  double  the  sum  which  may  come  into  his  hands,  conditioned  for  the  futh 
ful  accounting  of  such  moneys ;  the  said  bond  to  be  approved,  both  aa  to  its  font 
and  sufficiency,  by  the  aapervisor  of  the  town. 

Powsn  of  board.    §  (5.  The  said  board  of  highway  commissioners  shall  hare  ful 

eDwor  to  do  any  and  all  acts  necessary  to  the  prompt  and  effectual  repairs  to  thi 
ighway.    They  may  divide  or  consolidate  the  r^  districts  in  their  town,  an< 
must  give  out  the  work  therein  to  the  lowest  bidder  on  contract.     Their  pay  an( 

general  duties  shall  remain  the  same  as  now  provided  by  law.  If  any  town  hai 
ut  one  highway  commissioner,  the  power  and  duties  hereby  conferred  on  th 
board  of  highway  commissioners  is  hereby  conferred  on  such  highway  conunis 
(doner.     [Thus  ajnended  by  L.  1881,  oft.  644.] 

Bond  to  rsndar  aoooimtB.  §7.  At  the  aiinualmeetingof  theboardof  townaudi 
the  said  commisdoaers  of  highways  shall  render  a  det^led  account  of  the  money 
received  and  the  manner  in  which  they  have  been  expended,  which  account  mus 
be  verified  by  oath. 

OommlMloiim  to  lay  ont  road*.  §  8.  It  shall  continue,  as  heretofore,  the  duty  o 
said  commissioners  of  highways  to  lay  out  the  several  roads  in  their  town  in  dia 
tricts,  and  in  the  application  of  the  load  money  they  shallhave  due  regard  to  & 
interests  of  all  sections. 

l^*P**I-  §  9.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereb; 
repealed. 

Ii.  1878,  Chap.  377  — An  act  In  relation  to  the  dlBpositlon  and  appUcstfoi 
of  monej's  raised  and  collected  in  the  towns  of  this  state  for  UgtawR 
and  bridge  purposes. 

Monayi  to  bs  paid  to  oommlailoiMn ;  ■npervltora  to  Imoo  warrant  to  Uut  «aM«;  thlaw 
B0ttoIlBiltpowartoralMmoiMyiindarLawil8«9,oli.8B0,$a.     SbctiohI.  All  mone; 
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9  taxable  property  of  any  of  the  towBs  of  this  state, 
poees,  Bhall  be  paid  over  by  town  collectors  of  taxes 
ways  of  the  towns  in  which  said  moneys  are  so  raised 
IT  officer  or  person  whatsoever.  It  shall  be  the  daty 
0  issue  warrants  to  the  collectors  of  towns  requiring 
f  all  moneys  raised  and  collected  for  highway  and 
mssioners  of  highways  of  towns ;  and  it  shall  not  be 
pervisors  of  any  county  to  issue  warrants  to  town 
pay  over  any  moneys  raised  and  collected  npon  any 
e  purposes,  to  the  village  authorities  of  any  incorpora- 


>r  partly  in  any  town.  But  nothing  in  this  act  shall 
B  from  raisinff  money  under  section  two  of  chapter 
of  the  laws  of  eighteen  hundred  and  sixty-nine  and 


illect  the  necessary  money  to  repay  the  same.  And 
ay  apjioint  a  commissioner  or  commissioners  to  spend 
raised  for  road  or  bridge  purposes  under  said  chapter 
i  of  the  laws  of  eighteen  hundred  and  sizty-nine, 
,id  boards  shall  deem  proper.     [Thut  amended  by  L. 

iamgt.  §  3.  It  shall  be  the  duty  of  the  commissioneTB 
owns  in  this  state  to  expend  all  moneys  raised  and 
id  over  to  such  commissioners  of  highways,  npon  the 
ted  in  the  town  in  which  such  moneys  are  raised  and 
in  such  proportions  as  they  may  deem  just  and  proper. 
§  3.  This  act  shall  not  apply  to  incorporated  villages 
district,  or  to  special  road  districts  of  this  state,  now 


ct  to  enable  mich  towns  In  tliis  state  as  have  al* 


■TiUn  ei  rapaln.  ggCTion  1.  Any  town  in  this  state 
ler  of  working  and  repairing  the  highways  therein, 
r  in  article  second  and  article  third  of  chapter  sixteen, 
rised  Statutes,  to  the  system  provided  for  in  chapter 
ve  of  the  laws  of  eighteen  hundred  and  seventy- 
em  provided  for  in  said  article  two  and  article  three 
part  one  of  the  Revised  Statutes  by  complying  witli 

town)  ballot;  rMolt.  §  2.  Upon  the  written  applica- 
any  such  town,  it  shall  be  we  daty  of  the  justices, 
at  the  town  election  of  any  such  town,  to  snbmit  to 
of  any  such  town  may  vote  at  the  next  regular  an- 
qnestion  of  retuming  to  the  said  former  system  of 
ighways,  such  vote  shall  be  by  ballot,  upon  which 
Bspectively :  "  for  returning  to  the  system  of  working 
provided  for  in  article  second  and  article  third  of 
jione  of  the  Revised  Statutes,"  and  "against  ro- 
irking  and  repairing  the  h^hways  provided  for  in 
lird  of  chapter  sixteen,  title  one,  part  one  of  the 
lots  shall  be  deposited  in  a  separate  box  by  themselves, 
of  election,  or  other  officers  presiding  at  such  town 
'  the  electors  shall  vote  in  favor  of  retnmlng  to  said 
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former  mode,  tbe  town  Toting  tberefor  may  anul  itself  of  the  privileKes  <^  this 
act,  and  of  said  article  secooa  and  article  third  of  chapter  aizteen,  title  ooe,  part 
one  of  the  Revised  Statutes,  upon  causing  a  minute  of  its  action  to  be  entered  by 
the  town  clerk  in  the  town  records. 

RapML    g  3.  Ail  acts  and  parts  of  acts  incotuuetent  herewith  are  hereby'  re- 
pealed. 

TITLE  1.  ABTICLE  THIRD. 


.  __.    . „  .  ■  amemod  to  work  on  higjiw^. 

55.  Notice  -when  to  be  givea  to  Agents  of  Don-neideDtB. 
34.  How  given  where  no  Bgent  iu  the  town. 

56.  Pereons  to  work,  their  whole  number  of  dkys  unles  they  commute, 

86.  PersoEUi  commuting,  to  pay  in  34  hours  after  notice  to  appeAr  aod  mnk. 

87.  Oveneera  mAy  require  a  team,  etc.,  from  persona  mnnnrfl  for  three-daya. 

88.  PeraouB  may  appear  by  subetitute  i  houra  to  work. 

89.  PerBODS  not  working  fojtbfully,  to  forfeit  one  dollar. 

40.  Penalty  fbr  not  commutinft  or  not  appearing,  etc. 

41.  OverseerB  to  make  complaint  of  delioqaentB  to  a  jnsticfl. 
43.  Jiuttice  to  flummon  delinquent  to  show  cause  why  he  ahordd  not  be  fined. 

45.  If  DO   Buffident  cauae  be  ahown,  delinqoent  to   be  fined ;  warrsit  to  ba 

'  ney  cdle^ .._„--_    

laluee  collected,  to  be  set  off  againat  ai 

46.  Acceptance  of  excnae  by  overseer,   not  to  exempt  from  commaUng  a 

working. 

47.  Overeeera  annually  to  return  non-reddent  labor  unpaid  to  suparvioor. 

48.  Penalty  for  neglect. 

49.  Usts  of  non-rewdent  labor  unpaid,  to  be  laid  before  board  of  snpervisma. 
BO.  Board  to  cauae  amount  to  be  levied  and  collected. 

51.  OverseerH  to  account  to  commiadoneiB  of  highways  annnally. 
03.  To  pay  over  at  that  time  all  monien  remwrnng  in  their  haada. 
68.  If  orereeer  refuse,  etc.,  to  render  account,  to  forfeit  five  dollars. 

Nouoeto  j  32,  It  shall  be  the  duty  of  overseers  of  highways  to  give  al 
whme  least  twenty-four  hours'  notice  to  all  persons  assessed  to  work  on 
the  highways  and  residing  within  the  limits  of  their  respective 
districts,  of  the  time  and  place  where  they  are  to  appear  for  thai 
purpose,  and  with  what  implements,  and  also  that  they  will  be 
allowed  for  work  at  the  rate  of  eight  hours  per  day  for  all  the 
hours  for  which  they  may  work  on  the  highways  between  the  houi 
of  seven  o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon. 
The  highway  tax  upon  any  land  or  property  shall  be  worked  out 
or  commuted  for  in  the  district  in  which  said  land  or  property  U 
situated,  and  if  commuted  for,  the  money  shall  be  paid  to  the 
overseer  of  said  district  for  the  benefit  of  the  roads  and  bridges  in 
said  district ;  but  this  act  shall  not  apply  to  or  aifect  any  county, 
city,  village,  town  or  district  where  the  disposition  of  the  highway 
tax  has  been  provided  for  by  special  enactment  {^TA$fs amettdeii ^ 
L.  1876,  c&.  348.] 
[a  R.  L.,  379,  {  9.] 

§  33.  It  shall  be  the  duty  of  the  several  overseers  of  highways, 
to  notify  the  agent  of  every  non-resident  landholder,  whose  land* 
are  assessed,  (if  such  agent  reside  in  the  town  where  such  assessment 
is  made)  of  the  number  of  days  such  non-resident  is  assessed,  and 
of  the  time  when,  and  the  place  where  the  labor  is  to  be  performed; 


9  Lull., 
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itice  shall  be  given  at  least  five  days  previous  to  the  time    ■*^''-'-| 
d. 

If  the  overseer  cannot  ascertain  that  such  non-resident  has  !<■ 
:  within  such  town,  he  shall  affix  a  written  notice  on  the 
lor  of  the  building  in  which  the  last  town-meeting  in  such 
i  held,  containing  a  list  of  the  names  of  such  non-residents, 
own,  and  a  description  of  the  tracts  of  land  comprised  in 
together  with  the  number  of  days  labor,  assessed  on  each 
i  a  specification  of  the  time  when,  and  place  where  such 
to   be   performed;  which  notice  shall  be  posted  at  least 
ays  before  the  time  appointed  for  performing  such  labor. 
Every  person  liable  to  work  on  the  highways  shall  work  Commiit*. 
e  number  of  days  for  which  he  shall  have  been  assessed,  sN.T^wt 
r  such  person  other  than  an  overseer  may  elect  to  commute  s.,e4. 
same,   or  for  some  part  thereof,  at  the  rate  of  twelve  and 
nts  per  hour  for  each  day,  in  which  case  such  commutation 
[lall  be  paid  to  the  overseer  of  highways  of  the  district  in 
le    person    commuting    shall   reside,   to   be    applied    and 
d  by  such  overseer  in  the  improvement  of  the  roads  and 
n  the  same  district     [Thus  amended  by  L,  1880,  ck.  308.] 

■n  intending  to  commute  for  his  assessment,  or  7"*^?^. 

,  shall,  within  twenty-four  hours  after  he  shall  h.  flTsfc 

r  and  work  on  the  highways,  pay  the  commu- 

he  work  required  of  him  by  such  notice ;   and 

all  not  be  considered  as  complete  until  such     -j- 

ieer  of  highways  shall  have  power  to  require  a 
;on  or  plough,  with  a  pair  of  horses  or  oxen, 
B  them ;  from  any  person  having  the  same  within 
11  have  been  assessed  three  days  or  more,  and 
:ommuted  for  his  assessment;  and  the  person 
;  upon  such  requisition,  shall  be  entitled  to  a 
for  each  day's  service  therewith. 

>n  assessed  to  work  on  the  highways  and  warned  EHj''' 
in  person,  or  by  an  able-bodied  man  as  a  sub- 
on  or  substitute  so  appearing  shall  actually  work 
day,  unless  such  person  be  assessed  one  dollar 
s  or  more,  when  such  person  or  his  substitute 
Lctually  work  ten  hours  in  each  day,  under  the 
id  a  half  cents  for  every  hour  such  person  or 
1  default,  to  be  imposed  as  a  fine  on  ^e  person 
mended  by  L.  1880,  ch.  308.] 

person  or  his  substitute  shall,  afl«r  appearing,  ^^^u 
rorfc  faithfully,  or  hinder  others  from  working,  Mribim 
for  every  offence,  forfeit  at  the  rate  of  twelve   ""' 
1  hour  for  each  day.     \Thus  amended  by  L. 
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TOUi.  ^  40.  Every  person  so  assessed  and  duly  notified  who  shall  i 
Pmaity  for  Commute,  and  who  shall  refuse  or  neglect  to  appear  as  above  pi 
ta^'orw^'  vided,  shall  forfeit,  for  every  day's  refusal  or  neglect,  at  the  rate 
£!!!!LS.     twelve  and  a  half  cents  an  hour  for  each  day.     If  he  was  requir 

to  furnish  a  team,  carriage,  man  or  implements,  and  shall  refuse 

comply,  he  shall  be  fined  as  follows: 

1.  For  wholly  omitting  to  comply  with  such  requisition,  thi 
dollars  for  each  day  of  eight  hours,  and  three  dollais  and  seven! 
five  cents  for  each  day  of  ten  hours. 

2.  For  omitting  to  furnish  a  cart,  wagon  or  plough,  one  dollar, 
each  day  of  eiight  hours,  and  one  dollar  and  twenty-five  cents  : 
each  day  of  ten  hours. 

3.  For  omitting  to  furnish  a  pair  of  horses  or  oxen,  one  dol 
for  each  day  of  eight  hours,  and  one  dollar  and  twen^-five  cents 
each  day  of  ten  hours. 

4.  For  omitting  to  furnish  a  man  to  man^e  the  team,  one  dol 
for  each  day  of  eight  hours,  and  one  dollar  and  twenty-five  ce 
for  each  day  of  ten  hours.     [  TMus  amended  fy  L.  l  S80,  cA.  30S.] 

■     (Id.,  no 

SbSSita,  §  4i>  It:  shall  be  Ae  duty  of  every  overseer  of  highways,  wttl 

J^jgJ**-  six  days  afler  any  person  so  assessed  and  notified,  shall  be  guil^ 
w»i_j  _  any  refusal  or  neglect  for  which  a  penalty  or  fine  is  prescribed 
■uiM  this  title,  unless  a  satisfactory  excuse  shall  be  rendered  to  him 
aS^  *"  such  refusal  or  neglect,  to  make  complaint  on  oath,  to  one  of ' 
justices  of  the  peace  of  the  town, 
lid.,  i  9.] 

J";*^         ^  42.  The  justice  to  whom  such  compljunt  shall  be  made,  si 

sJabDi,a,  forthwith  issue  a  summons  directed  to  any  constable  of  the  toi 

johu.  a,   requiring  him  to  summon   such   delinquent,  to  appear  forthwith  i 

LwM.,nB.  fore  such  justice,  at  some  place  to  be  specified  in  the  summons, 

show  cause  why  he  should  not  be  fined  according  to  law  for  si 

refusal  or  neglect;   which  summons   shall  be  served  personally, 

by  leaving  a  copy  at  his  personal  abode. 

[Thcwme.] 

{t^JM.  ^  43'  '^'  "P<"*  ^^  return  of  such  summons,  no  sufHcient  cai 
shall  be  shown  to  the  contrary,  the  justice  shall  impose  such  fine 
is  provided  in  this  title  for  the  offence  complained  of,  and  shall  for 
with  issue  a  warrant  under  his  hand  and  seal,  directed  to  any  c< 
stable  of  the  town  where  such  delinquent  shall  reside,  command 
him  to  levy  such  fine,  with  the  costs  of  the  proceedings,  of  the  go* 
and  chattels  of  such  delinquent 
[The  same.] 

mil  §  44.  The  constable  to  whom  such  warrant  shall  be  directed,  s! 

forthvrith  collect  the  monies  therein  mentioned.  He  shall  pay 
fine  when  collected,  to  the  justice  who  issued  the  warrant,  who 
hereby  required  to  pay  the  same  to  the  overseer  who  entered 
complaint,  to  be  by  him  expended  in  improving  the  roads  and  bridj 
in  the  district  of  which  he  is  overseer. 

[The«me.] 
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Ity  collected  for  a  refusal  or  neglect  to  appear  ABT.a. 
ghways  shall  be  set  off  against  tiie  assessment  pnMiom 
tunded,  estimating  all  moneys  collected  as  a  satis-  t^!iSt 
r  twelve  and  a  half  cents  an  hour  for  each  day.  i*?**"** 

;.    1880,  CA.  308.]  MM. 

mce  by  an  overseer  of  any  excuse  for  refusal  or  "iniiii. 
any  case,  exempt  the  person  excused  from  com- 
ng,  the  whole  number  of  days  for  which  he  shall 
during  the  year. 

leer  of  highway  shall,  on  or  before  the  first  day  * 
I'car,  make  out  and  deliver  to  the  supervisor  of  " 

resident  landholders  residing  in  his  district  who  l 
t  their  highway  assessment  or  commuted  for  the  5sB'i_ 
)er  of  days  not  worked  or  commuted  for  by  each  I^Shfj^ 
let,  charging  for  each  day  in  such  list,  at  the 
d  fifty  cents  per  day ;  and  also  a  list  of  all  the 
its  and  of  persons  unknown,  which  were  assessed 
e  commissioner  of  highways  or  added  by  him 
which  the  labor  assessed  has  not  been  performed 
nd  the  number  of  days'  labor  unpaid  by  each, 
le  at  the  rate  of  one  dollar  and  fifty  cents  per 
1  be  accompanied  by  the  affidavit  of  the  over- 
that  he  has  given  the  notice  required  by  the 
■third  and  thirty-fourth  sections  of  this  title,  and 
licb  such  residents  and  such  land  is  returned  has 

or  commuted.     [Thus  amended  by  L.  iiyo,ch, 

seer  shall  refuse  or  neglect  to  deliver  such  lists  E 
provided  in  the  last  preceding  section,  or  shall 
make  the  affidavits  as  therein  directed,  he  shall, 
ce,  forfeit  the  sum  of  ten  dollars,  and  also  the 
axes  for  labor  remaining  unpaid,  at  the  rate  of 
jay  assessed,  to  be  recovered  by  the  commis- 
,  and  applied  to  making  and  improving  the  roads 
district     [Thus  amended  by  L.  1865,  ck.  522.] 
he  duty  of  the  supervisors  of  the  several  towns,  m, 
of  the  overseers  of  highways,  when  dehvered  1?^^* 
eding  forty-seventh  section,  and  to  lay  the  same  "■ 
supervisors  of  the  county. 

the  duty  of  each  board  of  supervisors  at  their  coneoUon 
»ch  year,  to  cause  the  amount  of  such  arrearages  S^SJ^' 
:tumed  to  them  severally  as  provided  in  the  pre-  SJSi'^Si,, 
nating  each  day's  labor  at  one  dollar  and  fifty  J^"'^?* 
ivied  and   collected  from  the   real  or   personal  ■• 
n,   corporation  or  non-resident  real  estate  from 
:3  of  highway  labor  may  remain  unpaid,  and  to 
collector  of  the  several  towns  in  the  same  manner 
collected,  and  order  the  same  when  collected  by 
paid  over  to  the  commissioners  of  highways  of     [UW 
e  same  is  collected,  to  be  by  them  applied  toward 
lair  and  improvement  of  the  roads  and  bridges 
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^  in  the  district  in  which  the  labor  was  originally  assessed.     [TJb 

amtndtdby  L.  iS^j.cA.  197.] 

§  51.  Every  overseer  of  highways  shall,  on  the  second  Tnesdaj 
next  preceding  the  time  of  holding  the  annual  town-meeting,  in  hi: 
town,  within  the  year  for  which  he  is  elected  or  appointed,  render  tc 
one  of  the  commissioners  of  highways  of  the  town,  an  account  u 
writing,  verified  by  hia  oath,  and  containing, 

1.  The  names  of  all  persons  assessed  to  work  on  the  higfaw^rs  'a 
the  district  of  which  he  is  overseer: 

2.  The  names  of  all  those  who  have  actually  worked  on  the  high- 
ways, with  the  number  of  days  they  have  so  worked : 

3.  The  names  of  all  those  who  have  been  fined,  and  the  sums  in 
which  they  have  been  fined : 

4.  The  names  of  all  those  who  have  commuted,  and  the  mannei 
in  which  the  monies  arising  from  fines  and  commutations  have  bees 
expended  by  him : 

5.  A  list  of  all  persons  whose  names  he  has  returned  to  the  super- 
visor, as  having  neglected  or  refused  to  work  out  their  highwa) 
assessments,  with  the  number  of  days  and  amount  of  tax  so  returnee! 
for  each  person,  and  a  list  of  all  lands  which  he  has  returned  to  tfat 
supervisor  for  non-payment  of  taxes  and  the  amount  of  tax  onead 
tract  of  land  so  returned.     {Thus  anutided  by  L.  1865,  ch.  522.] 

[S  R.  L.,  ZT3,  }  IS.} 

$  $2.  Every  such  overseer  shall  also  then  and  there  pay  to  tht 
commissioner,  all  monies  remaining  in  his  hands  unexpended,  to  b< 
applied  by  the  commissioners  in  making  and  improving  the  road 
and  bridges  in  the  town,  in  such  manner  as  they  shall  direct 

[The  same.] 

'  §  53.  If  any  overseer  shall  refuse  or  neglect  to  render  such  ac 
count,  or  if,  having  rendered  the  same,  he  shall  refuse  or  neglect  b 
pay  any  balance  which  may  then  be  due  from  him,  he  shall,  fo 
every  such  offence,  forfeit  tiie  sum  of  ten  dollars,  to  be  recovered 
together  with  any  balance  of  moneys  remaining  in  his  bands,  by  thi 
commissioners  of  highways,  to  be  applied  to  making  and  improvinj 
tiie  roads  and  bridges  in  said  district ;  and  it  shall  be  the  duty  0 
said  commissioners  to  prosecute  for  such  penalty  in  every  instamo 
in  which  no  return  is  made,  or  such  delinquency  occurs.  [Tku 
amended  by  L.  1865,  ck.  522.] 


AdmltiUtraUoB  of  oaths.  Sectioit  1.  ^e  commissionSTB  of  highways  an  Mtthoi 
ised  to  admhuBter  the  oath  raqnired  W  the  fifty-first  section  of  title  flnt,  artiol 
ttuzd,  cb^tor  dxtoenth,  part  flnt  of  the  Beviaed  Statates. 


Xi.  1866^  Chap.  TTO—Aii  act  to  Improve  the  roadaandliTldgea  of  tills  Btati 

SOgliwar  US  to  b*  oMd  la  dMriot    gacTrioH  1.  Prom  and  after  the  paasagB  of  thi 
aet,  the  highway  tax  upon  any  land  or  property  (except  as  prOTided  in  seetioo  t* 
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be  worked  out  or  commated  for  in  the  district  in  whicli  said  land 
oated ;  and  if  commuted  for,  the  money  ehall  be  paid  to  the 
listrio^  for  the  benefit  of  the  roads  and  bridges  in  said  district ; 
not  apply  to  or  affect  anv  county,  city.  Tillage,  town  or  district 
,tion  oTthe  highway  tax  has  been  provided  for  by  special  enact- 


,  93— An  act  to  autliorlze  tbe  niairitig  of  sidewalks  and 
«  trees  alony  blgbwajiB  of  this  state,  other  tlun  In  cities 
tedvUlages. 

■datrMaalonshlghwayw)  nUlngi  provlio.  Sbction  1.  All  persons 
onting  npon  any  highway  (except  in  cities  and  inccoporated 
ke  and  nave  siaewalks  along  such  land  in  the  highway,  and 
have  shade  trees  along  the  road  dde  of  such  sidewalks;  sncb 
hade  trees,  shall  not  extend  ^more  than  six  feet  in  width  &om 
of  such  highway  to  the  line  of  the  center  of  such  shade  trees ; 
'hway  is  not  more  than  three  rods  wide.  In  all  cases  where  thu 
than  three  rods  wide,  the  central  line  of  such  shade  trees  may 
the  highway,  from  its  outward  line,  a  distance  equal  to  one-fifth 
,  of  sudi  highway;  provided  such  central  line  shall,  in  no  case, 
t  firom  the  said  outward  line  of  such  highway ;  and  for  the  pro- 
alks  or  trees  they  may  also  construct  a  railing  of  one  bar,  of  not 
uid  a  half  feet  in  height,  with  poets  and  with  openings  at  eon- 
I,  so  as  in  nowise  to  prevent  toot  passengers  from  nsing  SDch 
*oad  ride  ac^acent  and  within  two  and  a  half  feet  of  such  trees, 
3  trees,  then  upon  the  road  side  of  snch  sidewalks,  on  the  same 
«s  floay  be  planted  as  hereinabove  provided.  But  no  trees  of 
i  in  obapter  three  hundred  and  twenty-two  of  the  laws  ot 
L  and  rixty-nine  shall  be  planted  nearer  twether  than  is  therein 
•  dif  L.  1S74,  eh.  670.] 


Lewfdlts  uu*L  viSatlag  shade  trees  along  htehwiqna  c 

than  in  cities  and  mcorporated  villages,"^  passed  April 
een  hundred  and  sixty-three. 

ises.  ch.  ffi.] 

atoi^  a  mlwism— nor  i  yniil«haunt>  g  2.  Any  person  V  peiBODS 
« vehicle,  cattle,  sheep,  horses  or  awine,  or  racing  or  driving  any 
DOn  any  snch  sidewalk,  or  who  shall  cot,  mar,  injure  or  destroy 
aaisi  be  deemed  guilty  of  a  misdemeanor,  and  npon  conviction 
)  of  the  peace  or  other  court  having  jurisdiction,  upon  complunt 
any  oUier  person,  shall  be  fined  not  exceeding  fifty  dollars  or 
Qie  county  jail  not  exceeding  Uiirty  days,  or  botn,  for  every  such 


S22— An  act  to  enconnwethe  planting  of  shade  trees  along 
the  sides  of  pnhUc  hignways, 

ftmrfUxfor  mluda  Imm  pUntod;  ta  apply  to  trMS  Mt  out  tnvlons 

Any  inhabitant  Uable  to  highway  tax  who  shall  tran»>lant  by 
ablic  highway  any  forest  sbf^e  trees,  or  fruit  trees,  of  saitable 
red  by  (be  overseers  of  highways,  in  abatement  of  his  highway 
eM.t*w>*iypraTWa*lhMilM*otiiiaUuka»SM(i«iaa(llMBlr. 
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LT  for  erery  four  trees  Bet  out;  but  no  row  of  elms  shall  be  placed 
seventy  feet ;  no  row  of  maples  or  other  foreet  trees  nearer  tbao  fifty 
locust,  which  may  be  set  thirty  feet  apart ;  fruit  trees  must  also  b« 
fty  feet  apart ;  and  no  allowance,  as  before  mentioned,  shall  be  made, 
rees  shall  have  been  set  oat  the  year  previous  to  the  demand  for  said 
tax,  and  are  living  and  well  protectied  from  aTiifnalii  at  the  time  of 
.   [Thta  amended  bj/  L.  1670,  ck.  695,  tub  nom.,  "  g  323  4^  tA«  ton  </ 

or  b««*  tnutiplMit«d  In  place  of  daad  tr*M.  g  2.  Any  trees  transplanted 
f  the  public  highways,  as  aforesaid,  in  the  place  of  trees  which  have 
I  allowed  for  in  the  same  manner  and  in  the  same  conditions  as  in  the 
:tion. 

UowuuM  not  to  sxoaMl  oii*4onitli  of  tax.     g  3.  No  person  f»biJI    be  ll- 
.tement  of  hia  highway  taxes,  as  aforestdd,  more  than  one-qnartei  oJ 
ighway  tax,  and  no  one  shall  receive  any  abatement  of  tax  for  tieec 
previous  to  the  passage  of  this  act. 
ISBl,  cb.  333,  poft.] 


lap.  106— An  act  to  authorize  oTerseers  of  hl|fbwa  in  the 
ad  districts  of  this  state  to  caose  the  removal  of  fenc«fl  aloni 
hwaya  for  the  purpose  of  preventing  the  drlftlnir  of  snoir  hit< 
(vays. 

of  tax  for  ramoval  of  fano*.  Sbctioit  1 ,  Any  inhabitant  liable  to  high 
shall  remove  from  lands  owned  or  occupied  by  him  the  fence  alou 
ighway  for  the  purpose  of  preventing  the  driMng  of  snow  into  snu 
lU  be  allowed  oy  the  overseer  of  highways,  in  abatement  of  hi 
,  the  time  actually  expended  in  removing  such  fence  and  in  repladnf 
rovided,  however,  that  no  allowance  shall  be  made  as  hereinbefon 
MS  such  fence  shall  have  been  removed  pursoant  to  the  direction  a 
at  highways. 


n  of  hi^way  labor  by  raOroads.  Sbcttioh  1.  Whenever  any  nolroai 
ssessed  in  any  town  or  road  district  for  highway  labor  sh^l  elect  t 
refor,  as  provided  by  law,  such  corporation  shall  pay  the  commuta 
D  the  commissioner  or  commissioners  of  highways  of  such  town,  am 
shall  be  applied  and  expended  in  the  improvement  of  the  roads  am 
maintenance  of  bridges  in  such  town.     [Thut  anundad  by  L.  187G 

g  2.  This  act  shall  not  apply  to  inc<npoiated  villages  which  eonatJ 
ate  toad  district,  nor  shall  it  have  the  effect  to  repeal  or  modil! 
-six  of  the  laws  of  eighteen  hundred  and  seventy-two. 


lap.  305 — An  act  to  aathortze  mtd  fiuillitate  the  constmctlo] 
tvement  of  sidewalks  in  the  streets  of  unincorporated  villagei 
>plicatlon  of  hlirhway  labor  thereto. 

1  of  ildewalki  In  nidnooTporatvd  viUagas.  SbCTIOH  1.  The  COmmistdonei 
of  any  of  the  towns  in  this  state  may,  from  time  to  time,  authorii 
Die  highway  labor  assessed  apon  the  inhabitants  and  property  of  wsi, 
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)Tporated  village  within  the  limits  of  axij  road  diBtrict,  aa  in  theiz  indfinent 
Boient  and  proper,  and  not  necessary  for  the  maintenance  of  the  highwaya 
Q  to  be  performed,  or  the  commutation  moneya  received  therefor  expended 
1  Dnder  the  direction  of  the  overseer  of  highways  for  such  district,  in  the 
uction,  repairs,  and  improvement  of  sidewalks  within  the  limits  of  each  vil- 
and  for  such  purpose  may  also,  from  time  to  time,  bv  writing  signed  by 
or  a  majority  of  them,  and  tiled  with  the  town  clerk  of  such  town,  authorize 
roportion  of  the  highway  labor  of  such  village  as  in  their  judgment  is  not 
1  for  the  annual  repairs  of  the  highways  therein,  to  be  anticipated  for  one 
e  years  not  exceeding  three,  and  thereupon  any  person  or  corporation,  resi- 
f  or  owning  property  within  such  village,  and  assessed  for  highway  labor 
district  in  which  such  village  is  situated,  may,  in  the  year  so  designated  in 
rder,  anticipate  his,  her  or  its  assessment  for  highway  labor,  for  such  time 
she  or  it  may  see  fit  within  the  limits  so  prescrined  by  the  commissioners, 
lay  perform  the  labor  so  anticipated  nnder  the  direction  of  such  overseer 
such  year,  or  commute  therefor  to  such  overseer. 

laar  tOglTaoartlfioata  oflabor  parfbrmBd.  g  2.  It  shall  be  the  duty  of  such 
3r  to  give  to  such  person  or  corporation,  upon  the  performance  of  such  labor 
mutation  therefor,  a  certificate  signed  W  him,  showing  the  number  of  days' 

0  anticipated  and  worked  or  commuted  for  by  such  person  or  corporation ; 
each  sncceeding  year,  upon  presentation  of  such  certificate,  such  person  or 

ition  shall  be  credited  and  allowed  by  the  overseer  of  highways  with  the 
nance  of  the  number  of  days'  labor  so  assessed  to  him,  her  or  it  for  such 
intil  such  credit  shall  equal  the  number  of  days  so  stated  in  such  certificate 
e  i>een  anticipated,  and  shall  indorse  thereon  a  statement  signed  by  him 
ig  such  credit  and  allowance. 

abx  tdimal  wtau.  g  8.  Upon  a  transfer  of  any  real  estate,  npon  or  for  which 
nentB  for  highway  labor  may  have  been  so  anticipated  and  worked  or  com- 
for,  the  certificate  mentioned  in  section  two  may  also  be  transferred  to  the 
e  of  such  real  estate,  and  the  provisions  of  said  section  shall  apply  thereto, 
ich  certificate  shall  be  operative  and  have  the  same  efiect  in  favor  of  the 
wnere  of  such  real  estate  as  in  the  hands  of  the  original  owner  thereof;  and 
he  death  of  any  person  then  owning  property,  leeAoi  personal,  upon  which 
^hway  labor  has  been  anticipated,  such  certificate  shall  in  like  manner  be 
ive  and  have  the  like  effect  in  favor  of  the  devisees,  legatees,  heirs  or  per- 
«pre8entatives  of  the  deceased,  who  may  be  the  then  owner  of  sach  prop- 
r  any  part  thereof,  and  assessed  for  highway  labor  fhereon. 

ABTIOLE  FOTTRTH.  ""-^ 

1  LiTma  oirr  of  rut 


I.  Who  may  ftfiply  to  commiedoners  for  alteration  or  diaooDtdnaaiice  of  road. 

S.  'When  commiasionerB  shall  lay  out,  etc.,  road,  earvey  to  be  made  thereof. 

i.  Townderk  to  put  up  copy  of  order  of  comraiadonei'S  laying  oat,  etc.,  road. 

7.  Roads  not  to  h<)  laid  through  gardens,  etc.,  without  consent  of  owner. 

}.  No  highway  to  be  Itdd  out  through  encloaed  land,  imleee  certified  to  be 


!l.  PenonB  af^ying  for  road  through  any  each  land,  to  catue  notiaea  to  be 

posted. 
9.  Preeholden  to  be  sworn  to  examine  aa  to  neceedty  of  road. 
L.  If  tbey  deem  road  to  be  neceaeary,  to  make  certificate  thereof 


i.  They  shall  meet,  and  if  road  lud  out,  deecriptionof  ittobemadeandfU 
L  When  damages  may  be  fixed  by  agreement.     Road  not  to  be  opened  nntil 

damagea  are  amaosod. 
B,  M,  67,  9B,  69.  Damagea  how  aaaened  by  a  Jniy ;  snmmoDs  fbr  Jmy  [ 

proceediuRB. 
D.  Damages  and  eipensee  how  collected. 
I.  When  value  of  a  discontinued  road  to  be  deducted  from  damage  of  new. 
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TtTLXl.    Sao.    7a.  When  craniniarioiiaraof  dUrerwittowMdi«>t{i'ec.toiBft«tte(faQwr.  ale. 
^=^^^  78.  When  bishwkjr  neceaaur  niioii  liiw  of  two  towno,  bf  whom  laid  onU 

74.  Buch  hirbwAf  to  be  dividea  into  two  or  nmv  rakd  diatriets. 

75.  EBchdwtrict  tobeloDf  to  town  to  which  Bllotled. 

76.  Providon  aa  to  nil  Bucn  hi^wAye  heretofore  kid  out. 

77.  When  private  road  ^iphed  tot,  twelve  freeholdera  to  be  appolntid  to 

78.  If  they  delenniiM  row!  to  b«  oKtmtrj,  to  make  oertifiade  tbereoft  da*- 

fV.  By  whom  sod  f6r  what  irarpoeea  i>rivate  roada  need. 

SO.  Public  roads  not  to  be  len,  and  private,  not  more  than  three  rada  wide. 

81,  83.  Api^cationa  to  diaconUnne  an  <dd  road ;  proceedinga  therecm. 

85.  AH  papers  rdafins' to  laying  out,  etc.,  road,  to  be  filed  in  town  elerk'aoBea. 
81.  PeraoDea^rieTed,  may  aroeal  to  three  common  pleaa  ji  ' 
6B.  Jndgee  to  whom  firet  ai^)eal  made,  to  have  eicloBive  jni_ 

86.  Apmal  to  be  in  writing,  and  to  etate  groundu  of  app««L 

87.  JaoseetoproceedaaBOonaaeonTenient, togrirenotioetocoi 

88.  Notfce  to  be  aerved  eight  days  before  time  mentioned  tterein. 
69.  When  judge*  to  convene  |  attendance  of  witneaeae  |  dedaicn  coDclnaiTe. 

90.  Each  judge  entitled  to  two  dollars  a  day ;  by  whom  paid. 

91.  If  decudon  against  laying  out  road  be  reversed.  Judges  to  lay  it  oat 

93.  If  office  of  a  judge  become  vacant,  another  to  be  anodated. 

98.  Road  fixed  by  judgea,  not  to  be  altered,  etc.,  without  thedr  ordor. 

94.  If  no  one  of  the  Jadgea  be  in  commission,  ^pUcaticu  to  whom  to  be  mads. 
96.  Application  under  either   of  two  last  sections   to  be  avcompanied  by 

certificate. 

96.  When  commisrioners  to  give  owner  notice  to  remove  faicee. 

97.  When  notice  to  be  given,  if  determination  of  eooimisBionen  b«  tpptthi 

68.  Acts  of  commlBsonera  of  highways  confiimed  onoe  SIst  Deaemlieiv  1806. 

99.  Highways  laid  out  and  not  worked  to  six  yeai^  to  ceaae  to  be  *  road. 

100.  What  deemed  public  highways. 

101.  PnUio  hi^waysnoed  for  twenty  years,  to  be  opened  to  widtk  of  two  Toda 

Vtaomay  §  54.  Every  person  liable  to  be  assessed  for  highway  labor,  tnaj 
S^^.,  apply  to  the  commissioners  of  highways  of  the  town  in  which  h« 
Bar^ilfflii  shall  reside,  to  alter  or  discontinue  any  road,  or  to  lay  out  any  an 
MB^^;  A  road.  Every  such  application  shall  be  in  writing,  addressed  to  tht 
C-. iMjir  commissioners,  and  signed  by  the  person  applying. 

g^i^  [See  L.  1836,  ch.  IK,  poit.] 

M^'i  $55-  Whenever  the  commissioners  of  highways  shall   lay  out 

jg^g'^-  alter  or  discontinue  any  road,  either  upon  application  tt)  them  01 
nk^**'  otherwise,  they  shall  cause  a  survey  to  be  made  of  such  road,  aai 
OD:'«r'h.  shall  incorporate  such  survey  in  an  order  to  be  signed  by  them 
HnD,«J9:  and  to  be  filed  and  recorded  in  the  office  of  the  town  clerk,  whc 
iSaira',       shall  note  the  time  of  recording  the  same, 

**■•"■  §  56,  It  shall  be  the  duty  of  the  town  clerk,  whenever  any  ordo 

pMt«d,Mo.  of  the  commissioners  for  laying  out,  altering  or  discontinuing  a  roac 
<ti i la'      shall  be  received  by  him,  to  post  a  copy  of  such  order  on  the  dooi 
Jj'^^Ji,  °^  t^*  house  where  the  town-meeting  is  usually  held ;  and  the  timt 
hereinafter  limited  for  appealing  from  any  such  order,  shall  be  com- 
puted from  the  time  of  recording  the  same. 
[3  R.  L.,  283,  {  40.] 
[S14I         ^57.  No  public  or  private  road  shall  be  had  out  through  an) 
S^^*'*'  orchard  or  garden,  without  the  consent  of  the  owner  thereof,  if  sue! 
orchard  be  of  the  growth  of  four  years  or  more,  or  if  such  gardei 
have  been  cultivated  for  four  years  or  more,  before  the  laying  ou 
I  of  such  road.     Nor  shall  any  such  road  belaid  out  through  an] 
DotiM  on     buildings ;  or  any  fixtures  or  erections  for  the  purposes  of  trade  01 
M^'pa"t     manufactures;  or  any  yards  or  enclosures  necessary  to  the  use  an< 
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nent  thereof;  without  the  consent  of  the  owner.    Unless  the    jsx.l 
issioners  of  highways  shall,  on   application  duly  made,  after  t«M 
ays  notice  to  the  owner,  or  if  he  be  a  non-resident  of  the  i 
to  the  occupant  of  said   premises,  certify  to  the  county  judge  J 
he  public  interest  will  be  greatly  promoted  by  the  laying  out  p 
pening  of  such  road,  the  commissioners  shall  serve  on  the  ^ 
,  or  if  he  be  a  non-resident  of  said  town,  on  the  occupant  of  ■ 
uid,  a  notice  of  five  days^  to  appear  before  the  county  judge  bn.  r., ' 
end  the  hearing  of  said  matter;  if  the  county  judge  shidl  BkrSf, eo? i 
the  decision  of  said  commissioners,  they  shall  present  the  order  Jplli''i??' 

county  judge  for  confirmation  at  the  supreme  court,  at  a  *'-^ 
i  term,  in  the  judicial  department  in  which  such  premises  are  > 
d  upoa  the  usual  notice  of  motion  in  said  court  to  the  owner,  i' 
ie  be  a  non-resident  of  the  town  to  the  occupant  of  the  x 
res ;  if  said  court  shall  confirm  the  said  order,  it  shall  then 

duty  of  the  commissioners  to  proceed  and  lay  out  and  open 
tad,  as  in  other  cases.     {^TAus  amended  by  L.  1873,  eh.  773.] 
L.,  S8S.  ( 1«.] 

t.  No  highway  shall  be  laid  out  tiirough  enclosed,  improved  wh«i''°'' 
tivated  land,  without  the  consent  of  the  owner  or  occupant  JnSdf' 
f,  unless  certified  to  be  necessary  by  the  oath  of  twelve  !£=!  Jl.. 
ble  freeholders  of  the  town,  in  the  manner  hereinafter  pro-  *  Coir',    ' 


L.,  283,  f  IS.] 

I.  Every  person  who  shall  apply  for  the  laying  out  of  a  high-  SJJj^ 

irough  any  such  land,  shaU  cause  notices  in  writing  to  be  ton. 

up   at  three  of  the  most  public  places  of  the  town,  speci-  us,Kij'» 
as  near  as  may  be,  the  route  of  the  proposed  highway,  the  "■■^■•■ 

tracts  of  land  through  which  the  same  is  proposed  to  be 
id  the  time  and  place  at  which  the  freeholders  will  meet  to 
te  the  ground.  Every  such  notice  shall  be  posted  up  at  least 
rs  before  the  time  specified  therein  for  the  meeting  of  the 
ders. 

36.  338.  }  8.] 

:  la  all  cases  of  the  alteration  of  any  road,  or  the  laying  out  bl?ird- 
new  road,  except  where  the  same  is  altered,  opened  or  laid  ™*J  ^ 
h  the  consent  in  writing  of  the  owner  or  owners  of  the  land  raadwun. 
taken   for  such  alteration  or  opening,  the  person  or  persons  •ent'or' 
ig  for  the  same  shall  serve  a  notice  on  the  town  clerk  of  the  """^ 
utd  on  a  justice  of  the  peace  and  the  commissioner  or  com- 
lers  of  highways  thereof,  asking  for  a  jury  to  certify  to  the 
Xy  of  the  same,  and  specifying  a  time  not  less  than  ten  nor 
ban  twenty  days  from  the  time   of  serving  such  notice  when 
iry  will  be  drawn  at  the  clerk's  office  of  the  town  by  the  town 
hereof,  and  shall  notify,  in  writing,  each  of  the  owners  or  oc- 
s  through  which  such  alteration  or  new  road  is  proposed  to 
,  of  the  time  and  place  of  drawing  such  jury,  by  personalty 
;  such  notice  oa  such  owner  or  occupant  at  least  five  days 
the  drawing  of  such  jury,  or  by  mailing  a  copy  thereof  at  least 
iay%  before  such  drawing  to  such  owner  or  owners    in  the 
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TITLE  I-  manner  prescribed  by  law  for  the  service  of  legal  notices.    At  the 

JuT.haw   time  and  place  mentioned  the  town  clerk  of  such  town,  having  re- 

**"'■       ceived  such  notice  that  such  jury  is  to  be  drawn,  shall,  in  the  presence 

of  a  justice  of  the  peace  or  one  of  the  commissioners  of  highways  o: 

the  town,  deposit  in  a  box  the  names  of  all  persons  then  resident 

of  hi,s  town  whose  names  are  oa  the  lists  filed  in  said  town  clerk': 

ofHce,  of  those  selected  and  returned   as  jurors,  pursuant  to  articli 

second,  title  four,  chapter  seven,  part  third  of  the  Revised  Statutes 

who  are  not  interested  in  the  lands  through  which  such  road  is  b 

pass  or  be   located,   nor  of  kin   to   the  owner  thereof,  and  shal 

publicly,  in  the  presence  of  such  justice  of  the  peace  or  commis 

sioner,  draw  therefrom  the  names  of  twelve  persons,  and  shall  maki 

a  certificate  of  such  names  and  the  purposes  for  which  they  wen 

drawn  and  shall  deliver  the  same  to  tiie  person  asking  for  the  jury 

and  the  applicant  for  such  jury  shall  pay  to  the  said  town  clerk  odi 

Howioin-   dollar  for  drawing  such  jury.     The  applicant  for  such  road  or  alter 

ation  of  a  road,  on  receiving  such  certificate,  shall  deliver  the  sam 

to  a  justice  of  the  peace  of  the  town  wherein  the  road  is  to  be  laid 

and  it  shall  be  the  duty  of  such  justice  forthwith  to  issue  a  sum 

mons  to  one  of  the  constables  of  said  town  directing  him  to  summo) 

the  persons  named  in  said  certificate,  specifying  a  time  and  place  ii 

said  summons,  at  which  the   persons  to  be  summoned  shall  meel 

which  shall  not  be  less  than  ten  nor  more  than  twenty  days  from  th' 

Son-rad-     issuing  thereof ;   and  in  case  the  owner  or  owners  of  any  of  the  land 

Ml,        '   through  which  such  road  or  alteration  is  proposed  to  be  located  sha! 

be  a  non-resident,  it  shall  be  the  duty  of  such  justice  to  notify  sue 

owner  or  owners  by  mail,  at  least  eight  days  before  the  meeting  c 

such  jury,  of  the  time  and  place  of  such  meeting,  and  if  any  perso 

TTegiootDf  so  summoned  to  attend  as  a  juror  shall  neglect  or  refuse  to  attend  s 

iSrad.**     the  time  and  place  designated  in  such  summons,  the  person  or  pei 

sons  so  neglecting  or  refusing  to  attend  shall  be  liable,  unless  a  suffi 

cient  excuse  be  established,  to  pay  a  fine  of  five  dollars,  which  sha 

be  sued  for  and  recovered  by  the  overseer  of  the  poor  of  said  towi 

and  such  fine  shall  be  applied  by  them  to  the  support  of  the  poc 

OMh  to       thereof.     If  nine   or  more  of  the  persons,  who  shall  have  been  s 

^"'*  drawn,  not  interested  in  the  lands  through  which  the  road  is  to  pas 

nor  of  kin  to  the  owners  thereof,  shall  appear  at  the  time  and  plac 

specified  in  the  summons,  they  shall  then  be  sworn  by  the  justice  ( 

the   peace  who  issued  such  summons  well  and  truly  to  certify  as  t 

the  necessity  of  the  highway  applied  for,  and  if  such  justice  of  th 

peace  shall  refuse  or  neglect  to  attend  at  the  time  and  place  mer 

tioned  in  said  summons  such  oath  may  be  administered  to  such  pei 

sons  by  any  other  justice  of  the  peace  or  notary  public  of  the  count] 

and  the  justice  of  the  peace  or  notary  public  swearing  such  jury  sha 

prooMd-     receive  therefor  from  such  applicant  the  sum  of  two  dollars ;   sue 

Jut.  i^W  shall  then  personally  examine  the  route  of  such  highway  an 

shall  hear  any  reasons  that  may  be  offered  for  or  against  such  pr( 

posed  route  or  alteration.     If  nine  or  more  of  the  number  theref 

shall  be  of  opinion  that  such  highway  or  alteration  of  a  highway 

necessary  and  proper,  they  shall  make  and  subscribe  a  certificate  i 

writing  to  that  effect,  which  shall  be  delivered  to  the  commissiom 

or  commissioners  of  highways  of  the  town.     But  if  such  numb( 
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TtwJi.  $  64.  The  damages  sustained  by  reason  of  the  laying  out  and 
DamagM  Opening  such  road  may  be  ascertained  by  the  agreement  of  the 
buSsdl^  owner  and  the  commissioners  of  highways,  provided  such  damages 
'«""''*'■  do  not  exceed  one  hundred  dollars,  and  unless  such  agreement  bt 
^•^|»"o  made,  or  the  owner  of  the  land  shall  in  writing  release  all  claim  to 
«to.  damages,  the  same  shall  be  assessed  in  the  manner  prescribed  by 

iM; 3°  '  law,  before  such  road  shall  be  opened,  or  worked,  or  used.  Everj 
MiT &^,  such  agreement  or  release  shall  be  filed  in  the  town  clerk's  office, 
Jg>*B°°*  and  shall  for  ever  preclude  such  owner  from  all  further  claim  foi 

such  damages.  ^Tkus  amtnded  Sy  L.  1847,  cA.  455.] 
[3R.L.,  no,}{16,a8and4Sj  L.  ISIT,  SI,  }  I ;  L.  1826,  SS9,  {  27.] 
DMUfM  §  6$.  On  the  application  of  the  commissioners  of  highways,-oi 
inniiiiii  by  of  the  owner  of  the  land  through  which  such  road  is  laid  out,  to  an] 
^^'  Y,  two  justices  of  the  peace  of  the  town,  they  shall  issue  their  warran' 
T^'iMi'a'  ^  some  constable  of  some  other  town  of  the  same  county,  neithei 
c^gm;  interested,  nor  of  kin  to  any  person  interested,  in  the  land  throu^ 
•H;  u'  which  the  road  is  laid  out;  directing  him  to  summon  twelve  disinter 
SaTst  A  e3ted  freeholders,  residing  in  some  other  town  than  that  in  whicl 
Hnn%ii'  3u<^h  1^^^  >^  ^^'<^  °^^  ^^^  ^°^  °^  ^'i  to  ^c  owner  of  such  land,  ti 
•ON.  I.,     assess  the  damages  sustained  by  the  laying  out  such  road ;  and  shal 

therein  specify  Uie  time  and  place  at  which  the  jury  shall  meet 


ripiiii         ^  66.  Upon  such  freeholders  appearing,  the  justices  who  issue 

^^         the  warrant,  shall  draw  by  lot  six  of  tiie  names  of  the  person 

attending,  to  serve  as  a  jury;  and  the  first  six  persons  drawn,  wbi 

shall  be  free  from  all  le^  exceptions,  shall  be  the  juiy  to  assess  th 

said  damages. 

[3  R.  L.,  216.  H  la,  as  and  4S )  L.  1817,  81, 1 1 1  L.  ISaS,  ttS,  {  ».] 

>*■  §  67.  la  all  cases  of  the  assessment  of  such  damages,  the  person 

by  whom  the  assessment  is  to  be  made,  shall  view  and  examine  th 
premises ;  and  before  making  their  determination,  the  freeholda 
making  the  same,  shall  be  sworn  well  and  truly  to  determine  an 
assess  such  damages. 
[3  R.  L.,  a7S,  $j  18,  88  ud  4S ;  L.  1617,  81,  {  1 1 1^  183^.  839,  $  87.] 

U  5  68.  The  verdict  of  the  jury  assessing  such  dam^es,  shall  b 

received  and  certified  by  the  two  justices  who  issued  the  warrai 
for  summoning  them,  and  shall  be  delivered  by  them  to  tiie  coo 
missioners  of  highways  of  the  town. 


&- 


§  69.  Such  commissioners  shall  cause  a  copy  of  the  said  verdk 
-with  a  statement  of  the  charges  and  expenses,  to  be  delivered  to  tfi 
supervisor  of  the  town,  who  shall  lay  the  same  before  the  board  c 
supervisors  of  the  county.  The  board  shall  have  power  to  examii 
into  the  principles  on  which  such  assessment  shall  have  been  madi 
and  into  the  fairness  and  justice  thereof,  and  to  increase  or  rediu 
the  damages,  as  in  their  judgment  shall  be  just  and  reasonable. 

[3R.L.,  ZTS,  HI6.  BSandiSi  L.  1817,  81,  S  1 ;  L.  1896,  389,  {37.  8eeL.lSl 
cb.  180,  }{  E>,  6,  7  and  6.] 
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t  of  damages,  as  finally  settled  by  the  board  of    abt.*. 
iquidated  by  the  commissioners  of  highways,  as  Dam^v 
:ty-fourth  section  of  this  title,  together  with  the  ^^^ 
imissioners  of  highways,  justices,  surveyors  and  fe^SJ* 
icers  employed  in  making  the  assessment  shall  J*.^^ 
ted  in  the  town  within  which  the  highway  shall  T.',  lu. ' 
lonies  so  collected  shall  be  paid  to  die  commis- 
of  the  same  town,  who  shall  pay  to  the  owner 
him,  and  appropriate  the  residue  to  satisfy  the 


person  shall  be  the  owner  of  any  land  over  i 
r  shall  run,  and  such  highway  shall  be  discon-  «m[^f 
■  in  part,  by  reason  of  some  other  road  to  be  "**""*"■ 
d  out  under  this  title,  through  the  lands  of  the 
rsons  who  shall  assess  the  damages  shall  take  into 
ue  of  the  road  so  discontinued,  and  the  benefit 
rson  by  reason  of  such  discontinuance,  and  shall 
i-om  the  damages  assessed  for  the  opening  and 
;w  road ;  and  thereupon  the  owner  of  the  Ijutd 
h  of  the  highway  so  discontinued,  as  shall  belong 


ommissioners  of  highways  of  any  town,  or  officers  f 
je  having  the  powers  of  commissioners  of  high-  or^j»^ 
;  with  the  commissioners  of  any  other  town  or  E^Jtwou* 
e  same  county,  relating  to  the  laying  out  of  a  new  JSS^i 
J  of  an  old  road,  extending  into  both  towns,  or  a  Jg^^iTw 
village,  or  when  commissioners  of  a  town  in  one  JS  ?•*•'"'* 
x  with  the  commissioners  of  highways  of  a  town  omu^ 
.  city  or  village  in  another  county,  relative  to  lay-  JSvSm^ 

or  altering  an  old  road  which  shall  extend  into  SSu5?* 
lommissioners  of  both  towns,  or  the  said  officers  JSnor**" 
or  town,  shall  meet  on  five  days'  written  notice,  J°*Rf*' 

and  place  given  by  either  of  the  commissioners  port  or 
le  others,  and  make  their  determination  in  writing  Sa^  br 
■f  disagreement  If  they  cannot  agree,  then  they,  £SSi; 
aay  certify  that  they  cannot  agree  as  to  said  high-  K2^^ 

judge  of  the  coun^,  if  the  proposed  road  is  all  w^«it« 
justice  of  the  supreme  court  if  in  different  coun-  numinc 
ity  judge  is  unable  to  act),  who  shall  then  take  ^ww* 
natter,  and  at  any  sta^  of  any  of  the  proceedings  ^SS™  to 

act,  said  judge  or  justice  shall  have  power  to  gjjj  '^ 
lissioners,  freeholders  of  the  county,  not  residents  of  jn 
itiage  or  city  where  the  road  is  located  (if  between 
reeholders  of  another  county  shall  be  appointed), 
:  notice  to  all  persons  interested,  view  the  road 
ence  as  they  deem  proper,  and  shall  have  power 
ecide  (subject  to  the  approval  of  the  judge  or 
r  provided)  all  questions  that  shall  arise  on  such 
ying  out  or  altering  said  road,  its  location,  width. 
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TITLE  1.  grade  and  character  of  road  and  road-bed,  or  any  point  that  may 
'^'='=^  come  up  relating  thereto,  and  in  case  they  decide  to  open  or  alter 
said  road,  they  shall  ascertain  and  appraise  the  damages,  if  any,  to 
the  individual  owners  and  occupants  of  the  lands  through  which  said 
new  highway  or  the  altered  old  one  is  proposed  to  pass ;  and  shall 
report  such  evidence  and  decision  to  said  judge  or  justice,  with  their 
assessment  or  award  of  damages,  if  any,  with  all  convenient  speed; 
and  the  said  commissioners  shall  each  receive  not  exceeding  three  dol- 
lars per  day  for  each  day  actually  employed  in  such  service,  to  be  paid 
as  the  other  expenses  are  paid,  or  as  the  judge  or  justice  may  direct 
On  the  coming  in  of  said  report,  said  judge  or  justice  may,  by  order, 
confirm  the  same,  or  if  he  is  not  satisfied  with  the  justice  of  it,  he  maj 
send  it  back  for  a  further  hearing,  or  may  modify,  revise  or  set  it  aside, 
or  may  affirm  the  laying  of  the  road,  and  order  a  new  appraisal  by  the 
same  or  other  commissioners ;  and  said  judge  or  justice  shall  have 
power  to  decide  all  questions  that  may  arise  before  faim,  and  hi 
shall  file  his  orders  and  decisions  in  the  matter  in  the  county  clerk'! 
offices  of  the  county  or  counties  where  the  highway  is  located, .ani 
they  shall  be  duly  entered  of  record  there.  In  case  the  commoi 
council  of  a  city,  or  trustee  of  a  village  acting  as  highway  commis 
sioners,  or  the  town  commissioners  of  a  town,  shall  desire  to  make  ; 
new  or  altered  highway  running  into  two  towns,  or  a  village,  or  city 
and  a  town,  a  better  road  than  is  usually  made  for  a  common  high 
way,  with  a  special  grade  or  road-bed,  drainage  or  improved  plan 
and  are  willing  to  bear  the  whole  or  a  part  of  the  expense  thu 
incurred  to  the  other  town  or  city,  on  the  application  in  writing  o 
either  of  said  officers  on  notice  to  all  parties  interested,  the  count 
'■\  judge  or  justice  of  the  supreme  court  shall,  in  such  case,  make  ai 

equitable  adjustment  of  the  matter,  and  may  direct  that,  in  considers 
tion  of  the  payment  of  such  portion  of  such  additional  expense  b; 
such  village,  city  or  town  that  desires  it  as  shall  be  equitable,  th: 
its  ofhcers,  contractors,  servants  and  agents  may  go  on  in  the  othe 
town,  village  or  city  and  make  the  grade,  road-bed,  and  do  whatevf 
shall  be  necessary  for  the  completion  of  said  road  or  highwa; 
advancing  the  money  necessary  to  do  it.  And  upon  the  coming  i 
of  the  report  of  the  expenses  paid,  said  judge  or  justice  shall,  o 
notice  to  all  interested  parties,  adjust  and  adjudge  the  amount  to  fc 
paid  to  each  owner  and  occupant,  the  amounts  of  damages,  if  an; 
to  each  having  been  previously  ascertained  by  commissioners  i 
above  provided ;  and  he  shall  direct  the  same  to  be  paid  by  each  sai 
town,  village  or  city  as  shall  be  just  and  equitable,  and  the  san 
shall  be  paid  and  collected  the  same  as  if  fixed  by  the  commissione 
of  highways  of  the  town,  village  or  city.  And  tiie  said  officers  an 
commissioners  shall,  in  all  things  pertaining  to  the  laying  out  < 
altering  of  said  road,  carry  out  the  directions  of  said  judge  or  justii 
without  any  unnecessary  delay ;  and  all  questions  and  disputes  th 
may  arise  in  reference  thereto,  and  the  execution  of  this  law  shall  t 
decided  and  settled  by  him,  and  as  he,  by  order,  shall  direct  [  Tfn 
amended  by  L.  i%%i,ck.  513-] 
^sot^  §  73.  Whenever  it  shall  become  necessary  to  have  a  highm 
»gj*  upon  the  line  between  two  towns,  such  highway  shall  be  laid  out  I 
UHiin,iti!  two   or  more  of  the  commissioners  of  highways  of  each   of  sa 
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such  line,  or  as  near  thereto  as  the  convenience    abt.«. 
.dmit;  and  they  may  so  vary  the  same  either  to  ^^^^ 
side  of  such  line,  as  they  may  think  proper, 
issi,  lett.] 


the  duty  of  the  same  commissioners,  when  they  b 
ty,  to  divide  it  into  two  or  more  road  districts,  disMoti. 
,t  the  labour  and  expense  of  opening,  working,  ui^^' 
ur  such  highway,  through  each  of  the  said  dis-  °°^(J^ 
d  as  near  as  may  be,  and  to  allot  an  equal 
listricts  to  each  of  the  said  towns. 

1621,  1('6.] 

ct  shall  be  considered  as  wholly  belonging  to  iM*«t"»f. 
it  shall  be  allotted,  for  the  purpose  of  opening  st. 
oad,  and  for  keeping  it  in  repair ;  and  the  com- 
le  such  highway,  and  the  partition  and  allotment 
ded  in  the  office  of  the  town  clerk  in  each  of 


ys  heretofore  laid  out  upon  the  line  between  any  J^gl?' 
divided,  allotted,  recorded,  and  kept  in  repair,  in  mhott-ft. 
irected.  HDii,«ii. 

application  shall  be  made  to  the  commissioners  ^Jff\(,^ 
'  town,  for  a  private  road,  they  shall  summon  jJ^j?"!;, 
freeholders  of  the  town  where  the  land  through  MWsad' 
proposed  to  be  laid  out,  is  situated,  to  meet  on  w-t^S^ 
hich  day,  notice  shall  be  given  to  liie  owner  or  "■ 
id.     Such  freeholders,  when  met,  shall  be  sworn 
md  shall  then  proceed  to  view  the  lands  through 
ipplied  for. 
ISai,  16«.    8eeL.18S3,ch.l74t  L.1848,cli.7T.] 

11  determine  that  such  road  is  necessary,  they 
scribe  a  certificate  in  manner  aforesaid,  and  the  ^^"^ 

thereupon  lay  out  the  road,  and  cause  a  record  swand, 
in  the  town  clerk's  office.  The  damages  of  the  Boir.Pr. 
Jirough  which  such  road  shall  be  laid  out,  shall  winai,* 
sessed  in  like  manner  as  if  the  same  was  a  public  "^ 

damages  shall  be  paid  by  the  person  applying 


private  road,  when  so  laid  out,  shall  be  for  the  use  Tor  wiwi 
lis  heirs  and  assigns ;  but  not  to  be  converted  to  maJta  b» 
rpose,  than  that  of  a  road.  Nor  shall  the  occu-  l^uii,  gor; 
;  land  through  which  such  road  shall  be  laid  out,  s^l'sm^s 

the  same  as  a  road,  unless  he  shall  have  signi-  yr'an±lam. 

so  making  use  of  the  same,  to  the  jury  or  com- 
ertain  the  damages  sustained  by  laying  out  such 
::li  damages  were  so  ascertained. 
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TiTLBi        {  80.  All  public  roads  to  be  laid  out  hy  the  commissioncis  0 
Vtdih'ar  '  liighways  of  any  town,  shall  not  be  less  than  three  rods  wide,  and  ai 
S^jt^^,     private  roads  shall  not  be  more  than  three  rods  wide. 
H^.'m        [9ILL.,37S,fa3|L.lB9B,aa8,}2.] 

bnrdSk'        5  8i.  Whenever  application  shall  be  made  for  the  discontinaano 

eon^md.  of  an  old  road,  on  the  ground  that  it  has  become  useless  and  nn 

uii  I't-A  necessary,  the  commissioners  of  highways  to  whom  such  applicatio 

s.'-tHik'  shall  be  made,  shall  summon  twelve  disinterested  freeholders  of  th 

tns]      town,  to  meet  on  a  day  certain,  to  consider  such  application.    Sdc 

freeholders  when  met,  shall  be  sworn  well  and  truly  to  examine  an 

certify  in  regard  to  the  propriety  of  such  discontinuance. 

1^^  §  82.  They  shall  then  proceed  to  view  such  road,  and  if  dw 

ibt;m"      shall  be  of  the  opinion  that  the  same  is  useless  and  unnecessai^ 

B.°^^«7  they  shall  make  and  subscribe  a  certiticate  in  writing  to  that  effeo 

M.T.,w.    which  shall  be  delivered  to  the  commissioners  of  highways,  lA 

shall  thereupon  proceed  to  decide  upon  such  application, 
^m**  i  ^3-  All  applications,  certificates  and  other  papers  relating  to  d 

^^- «.  laying  out,  altering  or  discontinuing  of  any  road,  shall  be  filed  b 
^I'lo"  the  commissioners  of  highways,  as  soon  as  they  shall  have  decide 
itHoMO^  thereon,  in  the  oflice  of  the  town  clerk  of  the  town. 
Im^jt^'  ^  ^4"  ^^^0'  person  who  shall  conceive  himself  a^rieved  by  an 
8R.  r.  determination  of  the  commissioners  of  highways,  either  in  layio 
i^Dd*  °^^  altering  or  discontinuing,  or  in  refusing  to  lay  out,  alter  or  dt 
4U;  si^  continue  any  road,  may  at  any  time  within  sixty  days  thereafter,  a] 
401  t'  peal  to  any  three  of  the  judges  of  the  court  of  common  pleas  of  tt 
4^n,*"'  county,  in  which  such  road  is  situated.  But  an  appeal  by  one  pe 
JS^K.  son,  and  a  decision  thereon,  shall  not  conclude  nor  affect  the  ri^ 
*[^>^  *  of  any  other  person,  who  shall  appeal  within  the  limited  period. 

WBaVSonK  M  ;  It  How.  Pr.  1^808;  U  Bow.  Pr.  R„  BM  :  «  How.  Pr.  ajTi  i  M  Bow.  Fr.  B- 
M7iUADli.,  MIS  I  U  Han,  HI;  llHoD,  IW;  UHnn,  B7S;IN  Hod.  IH;  «SN.  T.,  n*.  SSL 

[3  R.  L.,  ass,  }  86 1  LIBIT,  81    Bee  L.  184^  eh.  180)  L.  1847,  di.  4S6. 

dwT^"*      5  85.  The  judges  to  whom  the  first  appeal  from  any  such  dett 

jDdn.       mination  shall  be  made,  shall  have  exclusive  jurisdiction  of  all  a] 

■Sj'Si  '     peals  from  the  same  determination,  to  the  end  that  their  decisit 

S.tlwk''    when  made  may  embrace  the  whole  subject ;  and  for  this  purpo: 

they  shall  suspend  all  proceedings  upon  the  appeal  first  made,  ai 

upon  all  other  appeals  received  by  them  from  such  detenninatio 

until  the  time  limited  for  such  appeals  shall  have  expired. 

l^^         5  86.  Every  such  appeal  shall   be   in  writing,  addressed  to  tl 

w^w  '     i^^S^^'  ^^^  signed  by  the  par^ appealing.     It  shall  briefly  state  ti 

Wsn^4Hi  ground  upon  which  it  is  made,  and  whether  it  is  brought  to  rever 

'  ''      entirely  the  determination  of  the  commissioners,  or  only  to  rever 

a  part  thereof  and,  in  the  latter  case,  it  shall  specify  what  part. 

PMMad-         ^  87.  It  shall  be  the  duty  of  the  judges  to  whom  the  ^peal 

«&».,     made,  to  proceed  thereon  as  soon  as  may  be  convenient     Who 

Hnr%r.     the  determination  appealed  from  was  against  an  application  for  ll^ 

Aiib'Vi'  "^S  <3"t,  altering  or  discontinuing  a  road,  the  judges  shall  ^ve  notit 

m- £0^'*   ^   ^^   commissioners   by  whom   such   determination   was   mad 

A^.,B>i  Where  the  appeal  is  from  a  determination  in  favor  of  an  applicatit 

Ml. '    "      for  laying  out,  altering  or  discontinuing  a  road,  the  notice  shall  I 

given  to  the  commissioner!,  and  to  one  or  more  of  the  applicao 
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all  cases,  the  notice  shall  spec! 
judges  will  convene  to  hear  the 

1S17,  83,  i  3.1 

1  notice  shall  be  served  at  least  e: 
therein,  by  delivering  the  same  tc 
ttermination  is  appealed  from,  c 
;-house.     If  the  notice  be  also 
;  served  in  the  same  manner, 
the  duty  of  the  judges  to  con 
i  in  the  notice,  and  to  hear  the  [ 
,    They  shall  have   power  to 
tee  of  witnesses,  and  may  adjou 
lessary.     Their  decision,  or  tha 
lusive  in  the  premises,  and  evei 
writing,  be  signed  by  the  judge 
1  the  office  of  the  town  clerk  o 
le. 
ii.r.,m;BBiiii,nTiUK,T.,mi«5N.  t 

1817.  83, )  2.] 

li  judge  shall  be  entitled  to  reo 
lyed  in  the  hearing  and  decision 
>ar^  appealii^  where  the  detei 
be  affirmed :  but  -when  it  is  t 
:oun^. 
Be  L.  1M7,  oh.  4SB.] 

ippeal  shall  have  been  made  fn 
srs  refusing  to  lay  out  or  alter 
such  determination,  such  judges 
ed  for;  and  in  doing  so,  shall 
ich  commissioners  of  highways 
cases.  Such  road  shall  be  opei 
iwn,  in  the  same  maoner  as  if  la 


office  of  any  one  of  tlie  judges 

le,  shall  become  vacant  before  tl 
liall  be  the  du^  of  die  remainin 
with  themselves  another  of  tt 
dl  act  with  them  in  all  subsequ< 
r  as  if  he  had  been  originally 

lich  has  been  fixed  by  the  decisic 
:m,  shall  be  discontinued  or  alt 
er  of  them,  shall  continue  in  con 
e  same  judges,  or  such  of  then 
with  such  other  judge  or  judg 
three ;  such  additional  judge  o 
ion  applying  for  the  discontinuaii 
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idges  shall  continue  in  commission, 
to  any  three  of  the  judges  of  the 
rest  in  the  road  so  desired  to  be  dis- 


fider  either  of  the  two  last  preceding 

I  the  judges,  unless  the  same  be  ac- 

^  med  by  the  commissioners  of  high- 

4*.  road  is  situated,  stating  their  appro- 

"^    ■  id  before  the  judges  decide  thereoDi 

road,  so  desired  to  be  discontinued  oi 

1  to  the  same  compensadon  as  above 

Iplicant 

issioners  of  highways  shall  have  laic 
:  highway,  through  any  enclosed,  cultivated  or  im 
in  conformity  to  the  provisions  of  this  title,  and  thci 
shall  not  have  been  appealed  from,  they  shall  giw 
occupant  of  the  land  through  which  such  road  shal 
i,  sixty  days'  notice,  in  writing,  to  remove  his  fence: 
shall  not  remove  his  fences  within  the  sixty  days,  th' 
shall  cause  such  fences  to  be  removed,  and  shal 
i  to  be  opened  and  worked. 

determination  of  the  commissioners  shall  have  bee 
,  then  the  sixty  days'  notice  shall  be  given,  after  th 

judges  upon  such  appeal  shall  have  been  filed  in  th 
wn  clerk  of  the  town. 
39.    See  L.  1845,  ch.  180.) 

icts  and  doings  of  the  commissioners  of  highways  ( 
rns  in  this  state,  or  of  any  two  of  them,  in  laying  ou 
:ontinuing  any  road  or  highway,  since  the  thirty-fir 
ber,  one  thousand  eight  hundred  and  five,  and  pric 
nth  day  of  April,  one  thousand  eight  hundred  an 
:  confirmed  from  the  last  mentioned  day ;  provide 
oners,  or  any  two  of  them,  shall  have  caused  a  surve 
or  highways  to  be  filed  and  recorded  in  the  office  t 

of  the  town.  But  such  confirmation  shall  not  affe< 
"  the  judges  of  the  court  of  common  pleas,  made  pri< 
;nth  day  of  April,  one  thousand  eight  hundred  ai 
nfirming  or  reversing  the  determination  of  the  sai 

;  nor  any  appeal  from  such  determination,  mac 
3nths  after  that  day ;  nor  any  suits  or  proceediaj 
day  were  pending,  at  law  or  in  equity. 

8.] 

'  public  highway  and  private  road  already  laid  out  ar 
ie  use  of  the  public,  that  shall  not  have  been  openi 
ithin  six  years  from  the  time  of  its  being  so  laid  oi 
1  highway  hereafter  to  be  laid  out,  that  shall  not  I 
3rked  within  the  like  period,  shall  cease  to  be  a  roi 
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putpose  whatever;  but  the  period  during  which  any  suit,  abt.«. 
lus,  certiorari,  or  other  proceeding  shall  have  been,  or  shall  an,  soo:  >• 
ling,  in  regard  to  any  such  highway,  shall  form  no  part  of  S^w' 
years,  and  all  highways  that  have  ceased  to  be  travelled  or  ^'^.  ^ 
highways  for  six  years,  shall  cease  to  be  a  highway  for  any  ^"f*"' 
\_Thus  amended  by  L.  l86l,  cA.  311.]  aniVk 

,277,  J8Q.]  ».'Y..i«? 

I.  All  public  highways  now  in  use,  heretofore  laid  out  and  whrt 
by  any  law  of  this  state,  of  which  a  record  shall  have  been  u^«7«. 
the  office  of  the  clerk  of  the  county  or  town,  and  all  roads  iJ;?^' 
irded  which  have  been  or  shall  have  been  used  as  public  ^^^JJ^' 
fs,  for  twenty  years  or  more;  shall  be  deemed  public  high-  J-t**:' 
it  may  be  altered  in  conformity  to  the  provisions  of  this  title,  m!*'  ' 
r,  S3,  S  8|  3R.  L.,  977,  $24.]  4»^  hn!' 

T.,«l;  UBarb..GHI;SAbb.  Ot.Ap.DM.,  018 ;  Tfl  N.  y.,  SS9. 

.  It  shall  be  the  duty  of  the  commissioners  of  highways,  to  width 
le  overseers  of  highways,  to  open  all  roads  to  the  width  of  la7;«irf, 
s  at  least,  which  they  shall  judge  to  have  been  used  as  public  w^'^' 
's  for  twenty  years.  *».«». 

B,  Chap.  122— An  act  to  amend  article  fourth  of  title  first  of 
er  sixteenth  of  part  first  of  the  Revised  Statutes,  entitled  "  Of  the 
■  out  of  public  and  private  roads,  and  of  the  alteration  or  dlscon- 
ice  thereof." 

ddanta  may  apply.  Skction  1.  Bvery  person  liable  to  be  afisessed  for 
'  labor,  and  owning  lands  in  a  town  in  which  be  is  not  a  resident,  may 
I  the  commisBJQDers  of  highways  of  the  town  in  which  the  lands  aie 
,  to  alter,  discontinne  or  to  lay  out  any  road  throogh  the  same. 


discontinuing  public  hltrhways. 

mom,  bow  Eudflk  Section!.  An  application  for  a  private  road  shall  be 
writing,  specifying  its  width  and  location,  courses  (uid  distances,  and 

»  of  the  owners  and  occupants  of  the  land  through  which  the  road  is 

1  to  be  laid  out. 

.,80;  43  Barb.,  198. 

>  detamdn*  t^on  ti«0M«lty  of  road,  and  awaw  danugaa.  g  2.  The  commis- 
commissioners,  to  whom  such  application  shall  be  made,  shall  thereupon 

IS  early  a  day  as  the  convenience  of  the  parties  interested  will  allow, 
his  omce,  a  jury  will  be  selected  for  the  purpose  of  determining  upon 

3sity  of  said  road,  and  to  assess  the  damages  by  reason  of  the  opening 

t  qtpHoaUan  and  notloa  to  ba  dalivored  to  apfdloant.  g  3.  SllCh  commissioner 
isdoners  shall  thereupon  deliver  to  the  applicant  a  copy  of  such  applica- 
rbich  ahall  be  added  a  notice  of  the  time  and  place  appointed  for  the 
of  such  jury,  addressed  to  the  owners  and  occnpants  of  said  land. 
nd  ncrtioa  to  ba  sarved  iq>on  paraona  to  whom  addraasad.  g  4.  The  applicant, 
ing  such  copy  and  notice,  shall  on  tbe  same  day,  or  ttie  next  day  there- 
use  Buch  copy  and  notice  to  be  served  upon  the  persons  to  whom  it  is 
d,  by  delivering  to  each  of  them  who  leside  in  the  same  town  a  copy 
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theraof,  or  in  caae  (tf  bis  »bseiic«  by  leaving  the  e&me  at  hia  dwallin^  house,  vA 
upon  ouch  u  redde  elsewhera  hj  aepoutinj^  in  the  post-office  a  copy  thereof  to 
eaeh,  addressed  to  them  respectively  at  their  places  of  residence,  ana  paying  the 
postage  thereon,  or,  in  case  of  infant  owners,  by  like  services  upon  their  parent 
or  guardian. 

PmxOm  oonaldariiig  tbMnMhraa  fgrltr^  may  q^pnl  to  fionnty  Jndgo.  §  5,  At  BOCh 
time  and  place,  on  due  proof  of  the  service  of  each  notice,  such  conunisaionen, 
or,  in  a  town  where  there  are  more  than  one,  either  of  them,  shaU  present  a  Hrt 
of  the  names  of  eighteen  persons,  residents  of  said  town,  who  are  freehcddeis, 
and  in  no  vrise  of  kin  to  such  applicant,  owner  or  occupant,  or  either  of  them, 
and  not  interested  in  such  lands.  And  if  any  person  shall  consider  himseU 
aggrieved  by  the  decision  of  the  said  beholders  either  in  layiuf  out  or  closiim 
a  road  he  may,  within  sixty  days  after  such  determination  shall  nave  been  filed 
in  the  office  of  the  town  clerk,  appeal  to  the  county  judge  of  the  connty  in  the 
same  manner  as  appeals  were  heretofore  allowed  to  be  made  to  three  jodgM 
under  title  first,  article  fourth,  chapter  sixteenth,  part  fltst  of  the  Reviwd 
Statutes.     [Thus  ammded  by  L.  1830,  M.  468.} 

Certain  anmber  of  nsmaa  may  be  stmok  off  from  Uat.  §  6.  ^e  owners  or  ocCQ- 
pants  of  such  lands  may  strike  off  from  such  list  any  number  of  names  not  exceed 
ing  six ;  the  applicant  may  in  like  manner  strike  oS  six  names  at  leas,  and  tiu 
persons  whose  names  are  not  stricken  off,  or  if  more  than  tux  names  aie  left  upoi 
the  list,  then  the  six  persona  whose  uamee  stand  first  upon  the  list  shall  be  tb 
ju^  for  the  purpose  aforesaid. 

Plaoe  of  nrnotlng  of  Jmy.  §  7.  The  commissiooer  shall  then  appoint  some  ctni' 
v«nient  time  and  place  for  the  jury  to  meet  and  be  sworn  in  the  prendBes,  tai 
shall  summon  them  accordingly, 

Jnrr  to  deteimlne  and  umm  damagea.  §  8.  If  at  the  time  and  place  last  men' 
tioned,  all  the  persons  named  as  such  jury  shall  meet,  they  shall  be  sworn  wel 
and  truly  to  determine  as  to  tfae  necessil?  of  said  road,  and  to  assess  the  damage) 
by  reason  of  tfae  opening  thereof ;  if  one  or  zatm  of  such  six  persons  shall  no 
^pear,  the  commissioner  shall  summon,  of  the  bystanders  or  others,  so  many,  b» 
from  all  lenl  otHection,  as  will  be  sufficient  to  moke  the  number  six,  who  shall  bi 
sworn  as  aforesaid. 

Commlsalonars  to  swear  the  jury,  g  9.  8nch  commissioner  is  hereby  authorizec 
to  swear  the  jury,  and  to  administer  any  oath  necessary  to  carry  this  act  int 
effect. 

Jniy  to  make  up  thalr  verdlol  §  10.  The  jory  shall  view  the  premises,  and,  afte 
hearing  the  allegations  of  the  parties,  and  such  witnesses  as  they  may  produce 
shall  proceed  to  deliberate  and  make  up  their  verdict ;  and  if  they  shul  deter 
mine  that  the  proposed  road  is  necessary,  they  shall  assess  the  dtunages  to  thi 
person  or  persons  tnrougb  whose  land  the  same  is  to  pass,  and  deliver  their  verdic 
in  writing  to  the  commissioners. 

Jury  to  take  Into  oalowlatlon  tbIiw  of  road  dlaoontdnaed,  g  H.  If  the  necessit; 
of  such  private  road  has  been  occamoned  by  the  alteration  or  discontinuance  of  i 
public  highway  running  through  the  lands  belongii^  to  the  same  person  or  per 
sons  through  whose  lands  the  private  road  is  proposeato  be  opened,  the  jury  saa] 
take  into  calculation  the  value  of  the  road  so  discontinaed,  and  the  ben<mt  resoH 
ing  to  such  person  or  persons  by  reason  of  such  discontiuoance,  and  shall  dednc 
the  same  from  the  damages  assessed  for  the  opening  and  laying  out  of  such  pri 
vate  road. 

An>Uo«Uon  to  be  amiaxod  to  vardlot,  and  aamo  to  be  banded  town  eHmk.  g  IS 
The  commissioner  shall  annex  to  such  verdict  tfae  application  mentioned  in  tb 
first  section  of  this  act,  and  hand  the  same  to  the  town  clerk,  who  shall  file  tb 
same,  and  the  commisedoner  or  commissioneiB  shall  lay  oat  and  make  a  reocad  c 
said  road,  as  described  in  the  petition  of  the  applicant. 

pToo*adliiga  a»ay  be  adlonmed.  g  IS.  In  case  any  accident  shall  prevent  any  o 
the  proceedings  required  by  this  act  to  be  done  on  the  day  asngnea,  the  proceed 
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onmed  to  some  other  day,  and  the  commiBeioner  shall  pablicly 
L^joummeDt. 

paid  befbra  openliiB  road,  g  14.  The  damages  aaaessed  by  the 
Ld  hr  the  party,  €ot  whose  benefit  the  road  islaid,  before  the  said 
»Ded  or  used.  Bat  in  case  the  asaesaors  of  said  town  shall  certify 
ty  of  each  private  road  was  occasioned  by  the  alteration  or  dia- 
b  public  highway,  mich  damages  shall  be  paid  by  said  town  and 
applicant. 

By  road  abandoiMd.  §  15.  Whenever  any  public  hlglhway,  or  any 
reason  of  alterations  made  tiierein,  or  by  the  opening  of  a  new 
)ther  way,  shall  be  abandoned  b^  the  public,  and  is  no  longer 
road,  the  commisfiioners  or  comnussioner  of  highways  shall  file  in 
office  of  the  town  a  description  in  writing,  signed  by  them  or 
1  so  abandoned,  and  the  same  shall  thereupon  be  discontinned. 
ialan  llnm,  and  prooaadlngi  ragardlng  uma.  g  1Q,  Whenever  a  pub- 
id  shall  be  laid  along  the  division  line  between  the  lands  of  two 
,  and  wholly  upon  one  side  of  said  line,  and  the  lands  upon  both 
dsion  line  shall  be  cultivated  or  improved ;  then,  and  in  that  case, 
Dg  or  occupying  the  lands  joining  said  road  shall  be  paid  for 
lintaining  such  additional  fence  as  he  may  be  required  to  build, 
reason  of  the  laying  out  and  opening  said  road ;  which  saiddam- 
»rtained  and  determined  in  the  same  manner  that  other  damaged 
ned  and  determined  in  the  laying  highways  or  private  roado. 


£&: 


An  Bct  to  provide  for  the  asseBsment  of  damas^es 

jfpobllo  highways  ttarougta  unenclosed,  unimproved 

id  lands. 

Sacrnov  1.  When  a  highway  shall  hereafter  be  laid  oQt 
oeed,  unimproved  and   oncnltivated    lands,  the  damages  shall 
lie  same  manner  as  if  the  same  were  laid  out  through  enclosed, 
iltivated  lands.     [Thut  ommdtd  by  L.  1858,  eh.  61.] 
All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 


.  S48 — An  act  to  prevent  enoroachments  upon  grave  yards. 

Umb-  8iopioit  1.  No  private  or  public  road  shall  be  lud  oat  or 
1  or  through  any  grave-yard  or  burying  ground  in  this  state,  nn- 
therein  contained  are  first  carefully  removed  and  properly  rein- 
tlwr  burying  ground  at  the  expense  of  the  persons  desiring  soch 


.  24— An  act  in  relation  to  the  opening  of  roads  through 
lands  devoted  to  vineyards. 

abatakMxfarU^waya.  SicnoHl.  Private  lands  on  which  grape 
been  planted,  and  have  had  one  or  more  year's  growth,  shall  not 
iblic  highways  or  private  roads,  except  with  the  consent  of  the 
thereof  Tus  act  wall  only  apply  to  lands  used  in  good  faith  for 
les,  and  shall  not  apply  to  lanos  within  the  corporate  limits  of 
Qage,  nor  to  any  lands  on  which  a  vineyard  shall  hereafter  be 
1  miplication  tta  the  opening  of  a  road  therein  shall  have  been 
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DiiooBtlnnuto*  of  highwrnyii  Sbctiok  1.  Upon  application  beiDg  made  aooordiiif 
to  law  to  the  commiBeioners  of  bighwaya  of  any  town,  for  the  diacontmnaiice  o 
any  public  highway  therein,  it  shall  be  the  duty  of  auch  commiamoneis  to  gin 
to  all  owners  and  occupants  residing  upon  lands  through  or  along  which  the  high 
way  described  in  said  application  pasaea,  six  days*  notice  in  writing  of  the  mm 
and  place  of  the  meeting  of  the  jury  of  freeholders  to  certify  to  the  uselessnea 
of  said  highway,  which  notice  shall  contain  the  name  of  the  applicant,  and  i 
brief  description  of  the  highway  described  in  the  application.  And  in  case  sucl 
jury  shall  certify  that  said  highway  is  useless  and  unnecessary,  then  it  shaU  bi 
the  duLy  of  such  commisuoDers  to  give  to  euch  owners  and  occupants  six  days 
notice  in  writing  of  the  time  anil  place  of  the  meeting  of  such  commisaioneTs  b 
hear  and  determine  such  application.  The  notices  required  by  this  act  shall  b> 
served  by  delivering  the  same  to  such  owner  or  occupant,  or,  if  he  be  absent,  b; 
leaving  them  at  his  dwelling  house,  and  in  either  case  at  least  six  days  before  thi 
time  or  meeting  of  which  notice  is  given.     [Tkta  amended  by  L.  1876,  ch,  114. 


Ii.  1880,  Cbap.  114^ An  act  to  exempt  certain  toTms  of  this  state  tron 
the  provlsioiu  of  chapter  four  hundred  and  thirty-one  of  the  laws  a 
eighteen  hundred  and  seventy-ftve,  entitled  "An  act  to  amend  the  Be 
vised  Statutes  In  relation  to  laying  out  public  roads  and  the  alteratioi 
thereof." 

What  town*  are  mumpt  from  Miwiment  for  pnUlo  road.  Sbctiov  1.  All  towns  a 
this  state  whose  real  estate  is  assessed,  as  shown  by  their  last  assessment  rolls,  a 
an  average  price  of  less  than  five  dollars  per  acre,  are  hereby  exempted  from  tb 
provisions  of  chapter  four  hundred  and  thirly-one  of  the  laws  of  eighteen  hundrei 
and  aeventy-flve,  entitled  "  An  act  to  amend  an  act  entitled  *  An  act  to  amend  th 
Revised  Statutes  in  relation  to  laying  out  public  loads  and  the  alteration  there 
of.'  "^ 

OoQunliiionflra  to  Imv  ont,  altor  or  dlaoontliiuo  cat  petition  of  ■<•*  fr^riioliltfrv  t  ootimJMioi 
MB  to  fila  ordar  and  •nrvoy,  and  amount  of  damagaa.  g  2.  The  commissioners  of  higl 
ways  of  each  of  such  towns  so  exempted  from  the  provisions  of  the  aforesaid  m 


shall  hereafter,  upon  written  petition  of  six  freeholders  of  such  town  praying  fi 
the  laying  out,  alteration  or  discontinuation  of  any  highway,  and  within  t£irt 
days  mm  the  date  of  such  petition,  proceed  to  the  laying  out,  alteration  or  dii 


continuation  of  the  road  designated  therein,  and  adjust,  in  the  manner  provide 
in  the  following  section,  all  matter  of  damages  arising  from  such  laying  out,  a 
teration  or  discontinuation  of  road ;  and  within  ten  days  from  the  time  such  higb 
way  shall  have  been  so  laid  out,  altered  or  discontinued  and  matter  of  damage 
relating  thereto  duly  adjusted,  said  commissioners  shall  file,  in  the  office  of  ui 
clerk  of  such  town,  their  order  therefor  containing  a  correct  survey  of  the  layin 
out,  alteration  or  discontinuation  of  such  road,  and  a  statement  of  the  amount  < 
damages  allowed  for  the  same ;  and,  thereupon,  the  proceedings  of  said  conunii 
sioners  shall  be  deemed  lawful,  and  any  road,  or  alteration  of  nwd  so  laid  oui 
shall  become  a  highway  and  remain  open  to  public  travel. 

Oommlaaloiiara  anthorlsad  to  a^foat  olalma  tar  damagas  |  Jury  to  atUoat  dalma.  §  S.  ^ 
commissioners  of  highways  of  such  town  are  authorized  to  adjust  with  owner  <: 
owners  of  lands  upon  which  roads  shall  be  laid  out,  discontinued  or  altered  i 
aforesaid,  any  claim  for  damages  by  reason  thereof,  providing  the  amount  allowe 

<  CbapMrWl  orthe  laws  of  U7B.  ths  tllleof  irblcb  !■  oorreotl;  giTan  ia  this  aot,  it  one  afa  Mrlaa  ofraoa 
KUuMb  BineDdlnR  part  1  arthe  RsilMd    Slalalci.  cb.  IS,  lit.  1, !  W.    '~  '"  '    — 

oh,  IIS  ;  L,  IB7t,  oh.  SIS  ;  L.  1870,  ch.  tai ;  L.  187B  ch.  SBl ;  L.  ISTT,  cl 


Tiaed  SMtnta*.  u  amaudBcl  bf  L.  1881,  oh.  NO. 


iho  towni  BpeoUlad  In 
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lionera  for  each  of  such  claiiua  shall  not  exceed  fifty  dollars ;  and 
wed  by  said  commissioners  in  settlement  of  auch  damages  claimed 
I;  exceeding  the  said  sum  of  fifty  dollars,  shall  be  a  charge  agunet 
ich  such  roads  are  located,  to  be  audited  by  the  board  thereof;  bat 
ersoQ  so  entitled  to  damages  by  reason  aforesaid  shall  conceive 
ed  by  the  adjustment  of  such  damages  as  ofi'ered  by  said  com- 
'henever  said  commissioaers  shall  deem  the  value  of  such  damages 
'oresaid  sum  of  fifty  dollars,  then  said  commissioners  shall  forth- 
ay  of  tho  justices  of  the  peace  of  such  town  to  cause  to  be  drawn, 
ocess  of  justice  coiirt,  a  jury  of  six  freeholders,  residents  of  such 
1  to  the  party  or  parties  claiming  said  damages,  nor  interested 
on  notice  of  not  less  than  six  nor  exceeding;  ten  days  issued  by 
d  duly  served  upon  each  of  said  jurors  and  each  of  the  parties 
unagea ;  such  jury  so  drawn,  constituted,  sworn  and  duly  notified 
the  said  commiasionera  of  highways  at  the  time  and  place  stated 
I  take  a  view  of  the  road  and  premises  for  which  said  aamages  are 
nate  the  true  nature  and  value  of  Buch  damages  and  give  their 
same ;  and  auch  award  duly  given  in  writing,  signed  by  each  of 
certified  by  the  said  commissioners  of  highways,  shall  be  deemed 
mt  of  Buch  damages,  and  the  same  shalibecome  a  lawful  charge 
VQ  in  which  such  road  ia  located,  to  be  audited  by  the  boara 


g  4.  Each  person  acting  as  juror  in  the  manner  provided 
^  section  shall  receive  one  dollar  per  day  of  actual  service,  and  the 
ice  of  the  peace  and  constable  for  summoning  such  juries  and  is- 
ag  noticea  ahall  tw  the  same  as  those  provided  by  law  for  the  im- 
leo  by  justice  courts  and  serving  of  notices  therefor,  and  the  same 
;e  against  the  town  for  which  such  services  have  been  rendered. 


ABTICIiE  FIFTH. 

D  Vtativrnm  oowtmaima  thb  OBSTRuonor  of  EiaHwin,  m> 


IjBts  Ibrfaitiire  for  obatracting'  bigfawaj. 

fences   encroach    on    highways,  conuulatdoDen  to    order  tbera 
red. 

■moved  as  reqtured,  party  to  forfeit  fiftv  cents  a,  day  until  muoved. 
-"'■—"-',  denied,  iory  to  be  summonea  to  inqr'~ '-' — "~.i™ 
1,  and  to  hear  proob  and  allefrationfl. 


entting  trees  witbont  consent  of  occupant,  to  forfeit  one  dollar,  etc 
llara  penalty  for  leaving'  trees  in  any  waters  declared  a  highway. 
iging  gates  allowed,  except  on  lands  liable  to  be  overflowed. 
tea  to  be  muntuned  by  the  person  benefitted, 
than  one,  expense  borne  by  all  the  occupanis  benefitted  therely. 
r  of  diatrict  in  which  such  galea  are,  to  file  stalement  of  cha^ 
!tc. 

rB  to  collect  such  cbargee  from  pereona  bonnd  to  pay  them. 
rioDOB  to  flle  an  accoont  of  such  galea  in  town  dele's  offloe  | 
tiee. 

Ever  shall  obstruct  any  highway,  or  shall  fill  up  or  *^[SUjt,** 
truction  in  any  ditch  constructed  for  draining  the  ing. 
'  highway,  shall  forfeit  for  every  such  ofience  the  sum  Si^^" 

Wend.  ,411! 

>  Johna  B., 
MK.T..  W;tTBaib.,B>ilT.«C.,tSt:TLan>.,  WiM  R.T.,  SUiM  H.  T.,  108. 
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TITLE  1.  ^  103.  In  every  case  where  a  highway  shall  have  been  laid  oul 
xootoub-  or  ascertained,  described  and  entered  of  record  in  the  town  clerk's 
i^w.',4U;  office,  and  all  roads  not  recorded,  which  have  been  or  shall  bavt 
fjoboi.R.,  5ggn  used  as  public  highways  for  twenty  years  or  more,  and  th( 
w>iid.,  same  have  been  or  shall  be  obstructed  in  any  manner  or  encroacbet 
M^^'d"'  "pon  by  fences  or  otherwise,  the  commissioner  or  commissioncn 
too  1  >  Hill,  of  highways  of  the  town  shall,  if  in  his  or  their  opinion  it  be  deemet 
^ie"io '  necessary,  order  such  obstructions  or  encroachments  to  be  removed 
K^iVb^  ■  so  that  such  highway  may  be  of  breadth  originally  intended.  Thi 
Slr'b'^Hn-  coi^i^i^ionc  or  commissioners  making  the  order  shall  cause  tht 
■tT-*! V  A  **™^  t**  ^  reduced  to  writing  and  signed,  and  shall  also  give  notia 
C .Jniio  in  writing  to  the  occupant  or  owner  of  the  land  to  remove  sud 
u'aBn.iM;  obstructions  or  encroachments  within  sixty  days.  Every  sud 
iiN."^^'  ^''der  and  notice  shall  specify  the  breadth  of  the  road  original!] 
**^  intended,  the  extent  of  the  obstruction  or  encroachment,  and  thi 

place  or  places  where  the  same  shall  be,     [^TAus  amended  by  L.  1878 

ch.  245.] 
[3R.L.,  377,(28.] 

F^^.  ^  104.  If  such  removal  shall  not  be  made  within  the  time  abov 
tm.  mentioned,  the  said  commissioner  or  commissioners  maysununaril; 

remove  or  cause  to  be  removed,  such  obstructions  or  encroachment! 
and  the  owner  or  occupant  of  the  premises  to  whom  the  notice  shal 
be  given,  shall  pay  to  such  commissioner  or  commissioners  al 
reasonable  charges  therefor,  and  shall  forfeit  the  sum  of  fifty  cent 
for  each  day  that  such  obstruction  or  encroachments  shall  remaii 
unremoved  after  the  expiration  of  the  time  mentioned  in  said  notict 
which  shall  be  collected  by  suit  in  justice's  court,  and  shall  b 
applied  to  the  improvement  of  the  roads  and  bridges  of  said  towi 
[Thus  amended  by  L.  i8;8,  ch.  245.] 
[The  same.] 

g™j>j^        §  loj.  If  the  occupant  to  whom  notice  is  given,  shall  within  fiv 

onub-       days  deny  such  encroachment,  the  commissioners  or  some  one  o 

denied.       them,  shall   apply  to  any  justice  of  the  peace  of  the  county  for 

Ifc^'*'     precept  directed   to  any  constable  of  the  town,  to  summon  twelv 

MiMis  *■■   freeholders  thereof,  to  meet  at  a  certain  day  and  place  to  be  speci 

B«*-(W.   fied  in  such  precept,  and  not  less  than  four  days  after  the  issuin 

thereof,  to  inquire  into  the  premises.     The  constable  to  whom  sue! 

precept  shall  be  directed  shall  give 'at  least  three  days'  notice  to  th 

commissioners  of  highways  of  the  town,  and  to  the  occupant  of  th 

land,  of  the  time  and  place  at  which  such  freeholders  are  to  mee: 

\Thtis  amended  by  L.  1840,  ch.  %oo,  sub  nam.,  section  109;  wkicA  1 

its  number  in  the  revisory  second  ed^ 

ITheMme.] 

Mj^    .  S  106.  On  the  day  specified  in  the  precept,  the  jury  so  summonec 

m\  tad.    shall  be  sworn  by  such  justice,  well  and  truly  to  inquire  whether  an 

•i«o,        gjj^.jj  encroachment  has  been  made,  and  by  whom.     Such  witnesse 

as  may  be   produced  by  either  party,  shall  also  be  sworn  by  sue 

justice ;  and  the  jury  shall  hear  tiie  proofs  and  allegations  which  ma 

be  produced  and  submitted. 

[Tha  sune.] 
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107.  If  tiie  jary  find  that  any  encroachment  has  been  made,    art  b. 

shall  make  and  subscribe  a  certificate  in  writing,  stating  the  vaniiot,  "' 
cularsofsuchencroachment,  andby  whom  made;  which  shall  be  }on^ 
in  the  office  of  the  town  clerk.   The  occupant  of  the  land,  whether  ^^^' 

encroachment  shall  have  been  made  by  him,  or  by  any  former  Sj^-^' 
pant,  shall  remove  his  fences  within  sixty  days  after  the  filing  ss?-.  11  " 
ich  certificate,  under  the  penalty  provided  in  the  one  hundred  n  wend., ' 
'ourth  section  of  this  title.     He  shall  also  pay  the  costs  of  such  weuVpfloo; 
ry ;  and  if  the  same  shall  not  be  paid  within  ten  days,  the  justice  '  """•  "■ 

issue  a  warrant  for  the  collection  thereof,  in  the  manner  pro> 
I  in  the  forty-third  section  of  this  title. 

[08.  If  the  jury  find  that  no  encroachment  has  been  made,  they  M. 
so  certify,  and  shall  also  ascertain  and  certify  the  damages 
1  the  then  occupant  shall  have  sustained  by  such  proceeding; 
1,  together  with  the  costs  thereof,  shall  be  p^d  by  the  commis- 
rs,  and  shall  be  a  charge  in  their  favor  against  the  town  by 
1  they  shall  have  been  elected. 

09.  No  person  shall  be  required  to  remove  any  fence  under  2?^^^^ 
receding  orovisions  of  this  article,  except  between  the  first  d^  nmoni. 
)ril  and  the  first  day  of  November  m  any  year.  iooJ*^*"^' 

10.  If  any  tree  shall  fall,  or  be  fallen  by  any  person  from  any     [km] 
sed  land  into  any  highway,  any  person  may  give  notice  to  the  JJ^jJ^  1^ 
lant  of  the  land  from  which  such  tree  shall  have  fallen,  to  remove  ri 
une  within  two  days.     If  such  tree  shall  not  be  removed  within 
time,  but  shall  continue  in  such  highway,  the  occupant  of  the 
ihall  forfeit  the  sum  of  fifty  cents  for  every  day  thereafter,  until 
tree  shall  be  removed, 
,L,378,i27.] 

It.  In  case  any  person  shall  cut  down  any  tree  on  land  not  fsd^ te 
lied  by  him,   so  that  it  shall  fall  into  any  highway,  river  or  tna*. 
0,  unless  by  the  order  and  consent  of  the  occupant,  tiie  person 
ending  shall  forfeit  to  such  occupant,  the  sum  of  one  dollar  for 
tree  so   fallen,  and  the  like  sum  for  every  day  the  same  shall 
n  in  such  highway,  river  or  stream. 

12.  Whoever  shall  cut,  or  cause  to  be  cut  down,  any  tree,  so  FDimt  ra- 
the same  shall  fall  into  any  river  or  stream,  which  now  is  or  aS^' 
fter  shall  be  declared  a  public  highway,  and  shall  not  remove  ••»••'■■■ 
ime  out  of  such  river  or  stream,  within  twenty-four  hours  there- 
shall  forfeit  five  dollars  for  every  tree  so  cut  down  and  left  re- 

ng- 

13.  No  swinging  or  other  gates  shall  be  allowed  on  any  public  BwtmalDt 
fay,  laid  out  by  virtue  of  this  titie,  or  which  has  heretofore  been  •"*•* 
ut,  other  than  such  public  highways  as  run  through  lands  liable 

overfiowed  by  the  waters  of  the  adjacent  rivers  or  streams,  in 
manner  as  to  remove  the  fences  thereon. 
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TiTLB  1.        S  114.  Such  gates  shall  be  erected  and  kept  in  good  rep^r,  by 
How  orect-  the   oversccrs   of  highways   of  the  town,  at  tiie  proper  costs  and 
a^i^nrtpre-  pj,^ggg  of  the  occupant  of  the  land,  for  whosc  benefit  the  sameshall 
be  erected. 
[The  same.] 
Bip*""*.         ^  115.  If  more  than  one  gate  shall  be  erected,  and  the  intermediate 
land  between  the  gates,  at  the  extremities  of  such  lands,  shall  be  in 
the  occupation  of  more  than  one  person  benefitted  by  such  gates, 
the  whole  charge  of  erecting  and  keeping  the  same  in  repair,  shall 
be  borne   by  all  the  occupants  benefitted  thereby,  in  proportion  to 
the  extent  of  land  each  occupies  adjoining  the  highway,  between  the 
gates  at  the  extremities  aforesaid. 

[The  Bune.] 

Jj™!^-         §  116,  The  overseer  of  every  road  district  in  which  such  gates 
<3tteot       shall  be,  shall,  on  or  before  the  first  day  of  November  in  every  year, 
make   out  and   file  with  the  town  clerk,  a  statement  of  the  charges 
incurred  in  the  erection  or  repairing  of  such  gates,  with  the  name  ol 
the  person  bound  to  defray  the  same ;  which  account  shall  be  veri- 
(5M]      fied  by  the  oath  of  such  overseer.     If  more  than  one  person  is  liable 
to  defray  such  charges,  the  statement  shall  also  contain  an  apportion- 
ment thereof  between  such  persons,  stating  the  amount  to  be  paic 
by  each, 
[a  R.  L..  279,  {  80.] 
FrooMd.        §  117-  The  overseers  shall,  within  ten  days  after  filing  the  stole 
JJSi^       ment,  demand  of  eveiy  person  bound  to  pay  such  charges,  or  t» 
contribute  thereto,  the  sum  due  from  him,  according  to  such  state 
ment ;   and  if  any  person  shall  refuse  or  neglect  to  pay  such  monie 
within  six  days  afler  demand,  it  shall  be  the  duty  of  the  overseer  t< 
make  complaint  to   a  Justice  of  the  peace  of  the  town,  and  the  life 
proceedings  shall  be  had  for  the  recovery  of  such  monies,  as  in  th< 
recovery  of  fines,  for  refusing  or  neglecting  to  work  on  the  highways 
G^B'tobo       §  118.  The  commissioners  of  highways  shall  file  an  account  a 
peoki^.   '  such  gates   in  the  town  clerk's  office ;   and  if  any  person  shall  ope: 
any  such  gate,  and  shall  not,  immediately  after  having  passed  th 
same,  close  it,  or  shall  wilfully  or  unnecessarily  ride  over  any  of  th 
grounds,  adjoining  the  road  on  which  such  gates  shall  be  permittee 
he  shall  forfeit  to  the  party  injured,  treble  damages. 
[3  R.  L.,  279,  S  30.] 

Ih  1862,  Chap.  243— An  act  makfi^  ftirtlier  provlsioiu  relative  to  en 
croacbments  upon  highways. 

ProoaedtngiupontwrlDgbeforaJmyi  Judgment  to  be  tendered.  SECTION  1.  Upontb 
hearing  before  a  jury,  as  provided  in  section  one  hundred  and  six  of  article  fifO 
title  first,  chapter  elzt«enth  and  part  firat  of  the  Revised  Statutes,  the  justice  wh 
has  issued  the  precept  to  such  party  shall  preside  at  the  trial,  in  the  same  manm 
as  upon  the  trial  of  an  issue  joined  in  a  civil  action  commenced  before  him ;  six  < 
the  jurors  summoned  shall  be  drawn  and  impanneled  in  the  safte  manner  as  upo 
trial  by  jury  in  civil  action  before  him,  and  he  shall  have  the  power  and  it  sha 
be  his  duty  to  decide  as  to  the  competency  of  jurors,  the  competency  and  admii 
sibility  of  evidence,  and  all  other  questions  which  may  arise  before  him,  in  ft 
same  manner  and  with  the  like  effect  as  upon  a  jury  tfial  in  civil  actions  befoi 
him ;  and  such  justice  shall  adjust  and  determine  the  costs  of  such  inquiry,  and  i 
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""■*="  ASTICI^E  SIXTH. 

Or  TBI  EEionoK,  RHPUBura,  atd  PitaBSBTiTKUf  or  BsmaM. 

■ml  119.  Wben  iapervlaon  to  ndae  money  for  eneHag  or  repairing'  of  brldgM. 
laO.  Not  mora  than  1,000  doUan  to  be  r^eed  in  mny  trae  j-var  nnder 

*  MCtion. 
191.  DeterminaiUoii  of  (mperviaoni  toacbing'  kUow&nco  for  bridme,  how  ro^ 

133.  Notice  of  peoalty  for  riding,  etc.,  faater  tluui  a  mlk  overbnd^aa. 
138.  Porfytore  of  one  dollar  for  violating'  notic*. 

134.  Treble  dunBgee  for  iignriog'  bridf^eo. 

Trtenet  ^  iig.  Whenever  it  shall  appear  to  the  board  of  supervisors 

w^^      any  county,  that  any  one  of  the  towns  in  such  county,  would  be 
iBfiyiif''  reasonably  burthened,  by  erecting  or  repairing  any  necessary  brii 
MAM^Hf'  '"'  bridges,  in  such  town,  such  board  of  supervisors  shall  cause  s 
fe**jM  sum  of  money  to  be  raised  and  levied  upon  the  county,  as  will 
sufficient  to  defray  the  expenses  of  erecting  or  repairing  such  brii 
or  bridges,  or  such  part  of  such  expenses  as  they  may  deem  prop 
and  such  monies,  when  collected,  shall  be  paid  to  the  commissioi 
of  highways  of  the  town,  in  which  the  same  are  to  be  expend 
[3  R.  L.,  3S1,  {  38.    See  L.  1841,  eh.  4SS,  mU] 
Umtt.  §  120.  No  board  of  supervisors  shall,  under  the  last  preced 

section,  cause  any  sum  exceeding  one  thousand  dollars,  to  be  le^ 
and  raised  on  any  county  in  any  one  year, 
[2  R.  L.,  381,  $  88.] 

AmML  §  121.  In  case  the  commissioners  of  highways  of  any  town  s 

be  dissatisfied  with  the  determination  of  the  board  of  supervisors 

their  county,  touching    an   allowance  for   any  such   bridges,  s 

determination  shall,  on   the   application  of  the  commissioners, 

reviewed  by  the  court  of  sessions  of  the  same  county,  whose  oi 

in  the  premises  shall   be   observed  by  every  such  board  of  su] 

visors.     \_TAus  amended  by  L.  1847,  c^A.  455.] 

[The  BHiie.l 

BJ^         ^  122.  The  commissioners  of  highways  of  each  town  may  pul 

flM<ui       and  maintain  in  conspicuous  places,  at  each  end  of  any  bridge 

{^^       such  town  maintained  at  public  charge,  the  length  of  whose  ct 

is  not  less  than  twenty-five  feet,  a  notice  with  the  following  word! 

large   characters :   "  One   dollar   fine  for   riding  or  driving  oa 

bridge  faster  than  a  walk ;"  and  when  the  length  of  said  chord  is  1 

fifty  feet,  and  not  over  one  hundred  feet,  the  following  notice :   "  1 

dollars  fine  for  riding  or  driving  on  this  bridge  faster  than  a  wai 

and  when  the  length  of  said  chord  is  over  one  hundred  feet,  and 

over  two  hundred   feet,  the  following  notice :   "  Ten  dollars  fin* 

riding  or  driving  on  this  bridge  faster  than  a  walk;"  and  wben 

length  of  said  chord  is  over  two  hundred  feet,  the  following  not 

"  Twenty-five  dollars  fine  for  riding  or  driving  on  this  bridge  fi 

than  a  walk."     \_Thus  amended  by  L.  1875,  ck.  32.] 

[L.  1837,  384,  {  3.    8ee  L.  1818,  ch.  411,  port.] 

ftgj.         §  123.  Whoever  shall  ride  or  drive  faster  than  a  walk  on 
IK.      '     bridge  in  this  state,  upon  which  such  notices  shall  have  been  pla 
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a  spedBed  in  ,,^1^ 

tt  the  public  gJnrtMU 


Bver  any  two  or  more 
bridges,  tbe  same  shall 
IS,  witbont  reference  to 

F.T.,  at-.K  H.T.,  8tt| 

of  building  and  main- 
Bra  of  said  towns,  or  (rf 
le  other  or  others  refos- 
majrbe  enforced  in  law 
ve  euccesBOrs,  jointly  or 
IB  BO  liable  may  be  pro- 
ence  to  each  bridges. 


highways  of  either  of 
rs  of  highways  of  any 
ir  conBent  in  writing  to 
son  able  time  thereafter 
ing  such  notice  to  make 
n  their  official  capacity, 

join  in  such  making  or 
w  entitled  to  recover  eio 
enting  said  other  towns 
ime,  tf^ether  with  costs 
1  an  action  in  pursuance 
ding  or  repairs,  it  sbaH 
loners  to  recover  on  the 
or  their  predecessors  in 

mentioned,  in  the  poe- 
'  represent,  sufficient  to 
mce  to  the  said  action ; 
s  county  in  which  such 
btained,  with  costs  and 
ommissioner  or  commis- 
>ut  the  commissioner  or 
lie  for  such  jodgment. 


y  judgment  recoreiod 
pacity  under  the  provi- 
ed  in  the  same  manner 
we  which  the  judgment 
of  said  commissionem 
irs  shall  be  personally 
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Hable  for  such  judgment,  and  the  same  may  be  enfozced  a^p^iuittheiaintheBati 
manoer  as  against  individualB. 
8  Hun,  643  i  76N.  T.,  816. 


lb  18A7,  Chap.  039  — An  act  ftirther  to  provide  for  the  raising  of  ftindat 
tax  to  pay  for  the  building  or  repair  of  bridges  across  streams  dlvidlii 
towns  or  counties. 


{■ )  ordn  of  ooort  Sbctioh  1.  Whenever  aaj  adjoining  towns  ehsll  1 
Uable  to  make  or  maintain  any  brid^  over  any  streams  dividing  each  town 
whether  in  the  same  or  different  counties,  it  shall  be  lawfal  for  three  freeholde 
in  either  of  each  towns,  by  a  petition  in  writing  edgned  by  them,  to  apply  to  tl 
oommiacdoners  of  highways  in  each  of  such  towns,  to  build,  rebuild  or  Tepair  Ba< 
tnridge,  aiid  if  each  commissioners  refuse  to  build,  rebuild  or  repair  such  brid^ 
within  a  reasonable  time,  either  for  the  want  of  funds  or  any  other  cause,  tl 
said  freeholders  upon  affidavit  and  notice  of  motion,  a  copy  of  which  shall  1 
served  on  each  of  said  commissioners  at  least  eight  days  before  the  hearit 
thereof,  may  apply  to  the  supreme  court  at  a  special  term  thereof,  to  be  held  in 
judicial  district,  in  which  such  bridge  or  any  part  thereof  shall  be  located,  ot 
a  judge  of  said  court  at  chambers,  for  a  rule  or  order  requiring  such  commi 
raoners  to  build,  rebuild  or  repair  such  bridge,  and  such  court  or  judge  upon  sni 
motion,  may  in  doubtful  cases,  refer  the  matter  to  some  disinterested  person 
ascertain  the  requisite  facts  in  relation  thereto,  and  to  report  the  evidence  there 
to  s^d  court  or  to  such  judge.  Upon  the  coming  in  of  such  report,  in  case 
such  reference,  or  npon  or  after  the  hearing  of  the  motion,  in  case  no  sw 
reference  shall  be  ordered,  the  court  or  judge  shall  make  such  order  thereon  : 
the  justice  of  the  case  shall  require.  If  Bucn  motion  be  ^nted  in  whole  or 
part,  whereby  funds  shall  be  needed  by  the  eaid  commissioners  to  cany  sa 
order  into  effect,  such  court  or  judge  shall  specify  the  amount  of  money  reqiiin 
for  that  purpose,  and  how  much  thereof  shall  be  raised  in  each  town. 

8  Lone.,  180;  8T.  AC,  786;  G9  N.  T.,  816;  eSN.  T.,  833;  68  N.  Y.,  876. 

Rofnwio*.  g  2.  In  case  a  reference  shall  be  ordered,  as  specified  in  the  fii 
section  of  this  act,  the  referee  shall  appoint  a  suitable  time  and  place  for  takii 
the  evidence  and  shall  notify  one  of  said  freeholders,  and  the  eaid  commiesiane 
thereof,  or  cause  them  so  to  be  notified ;  he  shall  have  power  to  issue  subpcenaa  i 
wituesses  at  the  instance  of  either  party,  and  may  compel  the  attendance  of  su 
witnesses,  or  failing  to  appear  in  obedience  to  such  subpoena,  by  attachment,  si 
may  punish  defaulting  witnesses  for  contempt  by  fine  or  imprisonment ;  he  ehi 
have  ^wer  to  adjourn  such  proceedings  from  time  to  time,  and  to  administer  i 
requisite  oath  to  witne^sea  before  him.  The  referee  shall  report  the  eviden 
taken  before  him  to  the  court  or  justice  who  made  the  order  of  reference  witho 
unnecessary  delay,  and  shall  be  entitled  to  three  dollars  a  day  for  bis  services, 
be  paid  in  the  first  instance  by  the  saJd  freeholders. 

OommlMdonen  to  Inatitute  proosedingi.  §  3.  The  commissioners  of  highways 
any  such  town  are  hereby  authorised  to  institute  and  prosecute  proceedin 
under  this  act,  to  compel  the  commissioners  of  such  adjoining  towns  to  join  in  t 
building,  rebuilding  or  repair  of  any  such  bridge,  in  like  manner  as  the  sa 
freeholders  are  hereoy  authorised  so  to  do. 

Th«lr  duty.  §  4.  Upon  the  said  order  for  building,  rebuilding  or  repuring  su 
bridge  being  made,  and  a  copy  thereof  being  served  on  the  commissioners 
highways  of  such  adjoining  towns  respectively)  the  commissioners  of  highwa 
of  said  two  towns  shall  forthwith  meet  and  fix  on  the  plan  of  such  bridge,  or  t 
manner  of  repairing  each  bridge,  and  shall  cause  such  bridge  to  be  built,  rebu 
or  rep^red,  out  of  any  funds  in  their  or  either  of  their  hands  applicable  theret 
and  in  case  no  funds  or  an  inadequate  amount  thereof  are  on  hand,  then  th 
shall  cause  the  same  to  be  built,  rebuilt  or  repaired  upon  credit,  or  in  part  i 
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nd  in  part  npon  credit  accordiiig  to  the  exigency  of  the  case ;  and  the  com- 
aers  are  anthoriaed  to  enter  into  a  contract  with  any  contractor  for  build- 
ibnilding  or  repairing  such  bridge,  pledging  the  credit  of  each  town  for 
yment  of  its  appropriate  Bhare,  so  far  as  tne  same  shall  be  done  upon  credit. 
mlMlonera  to  lAport.  g  B,  The  commiBadoDers  of  highways  in  each  town 
lake  a  full  report  of  their  proceedings  in  the  premises,  to  the  auditors  of 
4^coant8  at  the  time  of  making  their  annual  report.  The  said  commie- 
I  for  each  town  Hhall  attach  to  the  copy  of  the  said  order  granted  by  the 
le  court  or  a  judge  thereof,  an  accurate  account  under  oath  of  what  has 
lone  in  the  premises  and  deliver  the  same  to  the  Bupervisors  of  each  town, 
lard  of  BupervisoTB  at  their  annual  meeting,  shall  levy  a  tax  upon  each  of 
■wns,  when  in  the  same  county,  and  npon  the  appropriate  town  when  in 
at  counties,  its  share  of  the  costs  of  building,  rebuilding  or  repairing  such 
,  after  deducting  all  payments  actually  made  by  said  commissioners 
i;  which  tax,  including  prior  payments,  shall  in  no  case  exceed  the 
t  specified  in  said  order. 

•l>-  §  6.  Either  party  considnring  himself  aggrieved  by  the  granting 
sal  to  grant  such  order,  by  the  court  at  special  term  or  by  a  judge  of  su(£ 
lay  appeal  from  such  deci^on  to  the  supreme  court,  at  general  term  for  the 
of  such  decision.  The  supreme  court  at  the  general  term  shall  have 
to  alter,  modify,  or  reverse  such  order,  with  or  without  costs. 
Mr  of  ooort  on  MppMa«  §  7.  The  supreme  court  at  special  term,  or  a  judge  at 
ara,  shall  have  power  to  grant  or  refuse  coats  as  upon  a  motion,  including 
tnessea'  fees,  referee's  fees  and  disbunements.  The  appeal  provided  for 
last  section  shall  conform  to  the  practice  of  the  supreme  court  in  case  of 
B  from  the  decision  of  a  motion  at  a  special  term  to  the  general  term  of  the 
le  court. 

Ml  to  r«paiT  brldgM.  §  8.  Whenever  any  snch  bridge  shall  have  been  or 
B  BO  out  of  repair  as  to  render  it  unsafe  for  travelers  to  pass  over  the  same, 
uever  such  bridge  shall  have  fallen  down,  or  been  swept  away  by  a  freshet 
trwise,  if  the  commissioners  of  highways  of  Buch  adjoining  towns,  after 
Me  notice  of  such  condition  of  such  bridge,  have  neglected  or  refused, 
I  neglect  or  refuse  to  repair  or  rebuild  such  bridge,  then  and  in  such  case 
er  mnds  have  been  or  shall  be  necessarily  or  reasonably  Iwd  out  or  ex- 
1  in  repairing  such  bridge,  or  in  rebuilding  the  same,  by  any  person  or 
I  or  by  any  corporation,  shall  be  a  charge  upon  such  adjoining  towns,  each 
iable  for  its  just  proportion;  and  the  person  or  persons,  or  corporation, 
IB  made  such  expenditure,  or  shall  make  the  same,  may  apply  to  the 
le  coart  at  a  special  term,  or  to  a  judge  at  chambers,  for  an  order  requiring 
wuB  severally  to  reimburse  such  expenditures,  which  application  shall  be 
ipon  serving  papers  for  Buch  application  npon  the  commissioners  of  high- 
1  each  of  sucn  towns,  at  least  eight  days  before  such  application  shall  be 
and  such  court  or  judge  is  authorized  to  grant  an  order  requiring  each  of 
Ijoining  towns  to  pay  its  juBt  proportion  of  such  expenditure,  specifying 
30 ;  and  in  case  snch  order  shall  be  granted,  it  shall  be  the  duty  of  the 
isioners  of  highways  in  each  of  such  towns  forthwith  to  serve  a  copy  of 
der  npon  the  supervisor  of  each  of  such  towns,  who  shall  present  the  same 
xiard  of  supervisors  at  their  next  annual  meeting.  The  board  of  super- 
ball  raise  the  amount  justly  chargeable  npon  each  town,  and  cause  the 
>  be  collected  and  p^d  to  such  person  or  persons,  or  corporation,  as  in- 
snch  expenditure.  The  right  of  appeal  is  given  to  such  party  und!er  this 
,  provided  for  under  the  uzth  sectioQ  of  this  act. 
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I..  1873,  Chap.  477  —  An  act  authorizing  the  conunlsslonen  of  blehmi 
In  the  sereral  towns  In  this  state  to  Increase  the  penalty  for  rialnso 
drirlnar  over  bridges  &eter  than  a  walk. 

[Sea  U  U3  mud  138  of  the  B.  &,  u  M&ended  by  L.  1S76.  ch.  33,  whicli  Kppmr  to  m^mk 
th&Mt.] 

PvnallT.  Baanas  1.  The  commisaioners  of  highways  in  the  several  towns  ) 
the  state  shall  hare  the  power  to  fix  and  preecnbe  the  penalW  incurred  hy  an 
pereOD  or  persons  for  riding  or  driving  over  any  bridge  in  their  respective  towi 
raster  than  a  walk.  But  such  penalty  shall  not  be  less  itaa  one  dollar  nor  moi 
than  Ave  dollars. 

MoUoa  to  be  put  npon  bridgee.  g  2.  The  commisdoners  of  highways  may  pat  v 
and  maintain  in  conspicuous  places  at  each  end  of  any  bridge  in  such  ton 
maintained  at  the  public  charge,  and  the  length  of  whose  chord  is  not  less  tin 
twenty-five  feet,  a  notice  in  large  characters  stating  the  penalty  incurred  by  an 
person  or  persons  for  riding  or  driving  over  such  bridge  faster  than  a  wallL 

OBmao*.  §  8.  Whoever  shall  ride  or  drive  faster  than  a  walk  over  any  btidi 
upon  which  such  notice  shall  have  been  plved  and  shall  then  be,  shall  forfrit  I 
every  offence  the  amoont  fixed  by  such  commissioners  and  specified  in  such  notie 

"™"'  AKTICIiE  SEVENTH. 

Ibanunom  Psovmom  or  a  amnaiM,  Nuvkl 

Sao.  19S.  When  two  commiaBioners  m»y  make  orders  In  exeention  of  this  tifie. 
1S6.  Who  to  h&ve  the  um  of  trees  on  Imnd  over  which  hi^waj  is  laid  oat. 

137.  B7  whom  trees  ma^  be  planted  on  mde  (tf  hi^wfty;  penalty  for  iqjiitlii 

138.  Penal^  fbr  deatro^ag,  etc.,  mUe-board. 

139.  Penalty  for  def^dn;,  etc.,  description  on  ^de-boanL 

180.  Treble  damaaee  for  injuring'  highway. 

181.  Penalties  in  tSis  title,  when  to  iMTecovered  by  conm]    ' 
133.  To  what  plaoea  provimona  of  this  title  are  to  ectend. 

Tiroean-  §  125.  Any  two  commissioners  of  highways,  of  any  town,  m; 
ma*ut  make  any  order,  in  execution  of  the  powers  conferred  in  tliis  titl' 
mim"  provided  it  shall  appear  in  the  order  filed  by  them,  that  all  the  coi 
M^B^rb* ''  missioners  of  highways  of  the  town  met  and  deliberated  on  the  su 
Wond''L?  J^*-*  embraced  in  such  order,  or  were  duly  notified  to  attend  a  me* 
S%'-'m's  '"S  of  ^^  commissioners,  for  the  purpose  of  deliberating  thereon 

T..'lOI  i  «  If.  Y.,  us ;  n  Barb.,  Ill  i  1  Abb.  Ct.  App.  Deo.,  MS ;  S  T.  ft  C,  B3>  ;  UBmk,  USi 
[L.  1826,  22B,  {  9.] 

Tnaaito  ^  126.  All  trees  standing  or  lying  on  any  land  over  which  ai 
bdou^*'  highway  shall  be  laid  out,  shall  be  for  the  proper  use  of  the  own 
Saf'  or  occupant  of  such  land,  except  such  of  them  as  may  be  requisi 

to  make  or  repair  the  highways  or  bridges  on  the  same  land. 
[8  R.  L.,  379,  S  38.] 
ta^LiuS      ^  '^^'  ^^y  person  owning  land  adjoining  any  highway  not  1( 

than  three  rods  wide,  may  plant  or  set  out  trees  on  the  side  of  su 

highway  contiguous  to  his  land ;  which  trees  shall  be  set  in  regui 
^■ityfl*  rows,  at  a  distance  of  at  least  six  feet  from  each  other.  Whoei 
taJnrin*     gjjgij  guj  down,  destroy  or  injure  any  tree  that  has  been  or  shall 

50  planted  or  set  out,  shall  be  liable  in  damages  to  the  owner  of  so 

adjoining  land. 
[Theeame.] 
^taiaa         ^  128.  Whoever  shall  destroy,  remove,  injure  or  deface  any  nu 
boeida.      board  or  mile-stone,  erected  on  any  highway,  shall  forfdt  for  eve 
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ten  dollars ;  he  shall  also  be  deemed  guilty  of  a  abt.  t. 

1  conviction,  shall  be  fined  not  exceeding  fif^  ^m]  '' 
d  not  exceeding  three  months,  at  the  discretion 


hall  injure  or  deface  any  description  a£(ixed  to  do.  m  to 
on  any  highway,  or  destroy  or  injure  any  such  E^ 
hable  to  all  the  penalties  provided  in  the  last  ^wE'"^ 


ball  injure  any  highway,  by  obstructing  or  di-  mSS!^  ** 
ater-course  or  sluice,  or  by  drawing  logs  or  tim-  sjui'^ 
Tany  road  or  bridge,  or  by  any  other  act,  shall,  ^IjJi;** 
e,  forfeit  treble  damages.  MS;I 

ies   or   forfeitures  given  in  this  title,  and  not  rmtiatt, 
rovided  for,  shall  be  recovered  by  the  commis-  SJ^J."'*'* 
of  the  town,  in  which  the  offence  shall  be  com-  Hj^^j- 
^covered,  shall  be  applied  by  them  in  improving  lu '  sr 
:s  in  such  town.  '' 

ions  of  this  title  shall  be  construed  to  extend  to  BKentor 
'.,  except  where  special  provisions  inconsistent  uBufcf,M. 
1  or  shall  be  made  by  law,  in  relation  to  particu- 
rillages  or  towns. 


mOt»A.  Sbctioh  1.  It  ehall  be  lawful  for  any  person  owning 
lj<nDing  a  highway,  road  or  lane,  to  construct  a  ridewalk 
,  Toad  or  lane,  along  the  line  of  ancb  land  or  the  lands  of 
n(  of  such  other  owner  or  owners,  and  when  a  sidewalk  shall 
ttructed,  eveiy  person  or  persona  who  shall  ride,  drive  or  lead 
any  such  sidewalk,  except  for  the  purposes  of  croadng  the 
.  less  than  two  nor  more  than  five  dollars  for  each  offense,  in 
•ouH,  one-half  for  the  nse  of  the  complainant  and  the  other 
r  the  road  district,  to  be  expended  in  the  improvement  of 
be  recovered  in  any  court  living  cognizance  theieo^  with 
ammdad  bg  L.  1876,  ah.  340.] 
»1. 

brp«utty.  g  2.  Whenever  any  owner  or  occupant  of  any 
or  neglect  to  prosecute  for  the  forfeiture  incurred  by  snch 
.wful.for  any  other  party  or  person  interested  or  who  shall 
xict  hi  which  the  sidewalk  ia  conetmcted,  to  prosecute  in  his 
or  persons  bo  incnrring  such  forfeiture,  the  proceeds  of  which 
tie  prosecutor  for  his  trouble  and  expense  and  the  other  half 
^  sidewalks,  as  in  section  first.    [!^tu  atiundedbp L.  1676, 


lODBiB  of  hl^nmya.  g  3.  This  act  shall  not  be  so  conatnied  as 
ly,  or  interfere  with  the  authority  of  commissionen  or  over- 
r  any  other  authority  legally  exercised  over  highways  or 
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toads ;.  but  the  said  commissioneTs  of  highways  of  the  Beveral  towns  in  this  atal 
are  hereby  aathorized  to  expend  a  part  of  the  highway  tax  levied  in  their  roi 
districts,  npon  the  sidewalks  therein,  and  in  planting  shade  trees  npon  the  pub) 
greens  or  squares  in  said  towns,  provided  tne  nads  are  always  sept  in  go 
repair. 

S8  N.  T.,  6S1. 

[8eo.4  tvpealavariooBBlatateB.] 


Ih  1S62,  Obap.  112— An  act  to  mgnla/be  the  use  of  pablic  htglnniys. 

InngardtowUdantiniUi;  piwifahwntfog  ylnlaHon.  gsCTioit  1.  It  shall  not  be  lawj 
frar  any  owner  or  owners  of  any  wild  or  rare  animal,  native  or  imported,  wtii 
shall  be  used  for  exhibition  in  any  menagerie  or  show,  or  owned  or  poeseased  for  t 
purpose  of  bo  exhibiting  the  same,  to  convey,  or  cause  to  be  conveyed,  a  led 
driven,  over,  through  or  upon  any  public  highway,  road  or  street,  such  wild  orn 
animal,  unless  such  owner  or  owners  shall  send  before  the  same,  a  person  of  mati 
age,  at  lea^t  one-half  a  mile  in  advance  to  notify  and  warn  persons  travBling 
using  scud  highway,  road  or  street,  with  horses  or  other  domestic  animalB  lia' 
to  M  frightened  by  such  wild  or  rare  animal,  of  the  approach  of  each  anin 
Any  such  owner  using  any  public  highway,  roaid  or  street,  in  violation  irf  the  p 
visions  of  this  act,  shall  be  deemed  guilty  of  a  miademeanor,  and  may  be  p 
ishedf  on  conviction,  by  fine,  not  exceeding  one  hundred  dollan,  or  by  impris 
ment  in  a  county  jail  not  exceeding  ninety  days,  or  by  both  such  fine  and  i 
prisonment,  in  the  discretion  of  the  court  before  which  such  conviction  shall 
bad. 

Agrat  Ibbla.  g  2.  Any  servant  or  agent  of  the  owner  or  owners  of  snch  wiU 
lare  animal,  and  having  the  same  in  charge,  who  shall  wilfnlly  neglect  to  f 
the  notice  and  warning  required  by  the  foregoing  section,  shall  be  deemed  go: 
of  a  misdemeanor,  and  liable  to  punishment  therefor  as  prescribed  in  sud  eecti 


Ooounliaionflis  may  allow  wat«r  plpM  to  ba  laid  In  hlgfaway.  gacTlOli  1.  The  comi 
tdoners  of  highways  of  the  several  towns  in  this  state  are  hereby  authorized  i 
empowered,  upon  application  in  writing  of  any  resident  of  their  district,  to  per 
sucQ  applicaiit  to  lay  and  maintain  water  pipes  in  the  earth  within  the  boundi 
the  public  highway,  for  the  purpose  of  supplying  any  dwelling  ot  farm  prem 
with  water  for  household  or  farming  purposes,  provided  that  snch  layinjg  i 
maintaining  of  water  pipes  shall  in  no  manner  interrupt  or  interfere  with 
public  travel  upon  such  highway,  and  that  such  person  laying  or  muntaio 
such  pipes  shall  replace  all  earth  removed,  and  leave  the  highway  in  all  reap 
in  as  ^ood  condition  as  before  the  laying  of  such  pipe.  Provided  further,  thai 
such  pipe  shall  be  laid  under  the  trav^ed  part  of  such  highway,  except  to  o 
the  same. 

PbidImIoii  to  b«  filwL  §  2.  The  permission  to  lay  such  water  pipes  ahall  bi 
writing,  and  shall  describe  the  portion  of  the  highway  in  which  such  pipes  ar 
be  laid,  and  such  permission  shall  be  signed  by  a  majority  of  the  commissioi 
of  such  town,  and  shall  be  filed  by  such  applicant  in  the  office  of  the  town  d 
of  the  town  in  which  such  lughway  is  situated. 
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ipplementary  Article.] 
ARTICLE  7*. 

nrNMM  Of  PiMio  Slghaagt. 

f  acts,  deckriiif  particnl&r  etreama  to  be  pnbUe  Ugbwftjn, 
rolmnnioas  ana  geDeraJly  different  provimoDB,  to  ckny  into 
jKiambly  eerve  »ny  purpoee,  whose  utiUtr  would  be  commea- 
lumber  thia  work  witli  thoee  acta  at  lei^ti,  which  are  oecee- 
'eut.  A  liat<rf  each  acts,  with  the  name  of  each  Btreamabctod, 
general  act  on  the  suhject,  passed  in  1860. 

a  port  of  the  Black  river  a  public  highwayi  and  fbr  other 
II,  eh.  107. 


'  Hooee  river,  with  tiie  north  and  aonth  bnnchaB  flwrao(  » 

iO,  cb.  964,  in  relation  to  Racket  river. 

the  Indian  river  a  public  bighway. 

16,  ch.  378  (Saranac  river). 

Black  river  a  public  bif  hway,  etc 

Beaver  river  a  public  higrhway,  etc 

the  west  branch  of  St.  Rena  nver  a  pablic  highway,  etO. 

"ea  Wie  river  a  public  highway. 

the  east  branch  of  the  Oreat  Chazy  river  a  public  highway, 

the  easterly  branch  of  the  Bt.  Regie  river  a  pnbUc  fairway. 
Poet  creek  a  public  highway. 

1  branch  of  Schi-oon  river,  in  Basex  county,  a 


'  L.  1860,  ch.  SM  (8t.  Re^  river). 

.  passed  the  1857,  relating  to  Great  Chacy  river. 

ig  the  erection  and  maintenance  of  booms,  etc.  In  oertlUa 

county. 

a  portion  of  Paul's  creek  a.  pnblic  liighway. 

g  obstruction  of  Indian  river,  etc 

Deer  river  a  public  highway. 

le  waters  of  wrrison  creek,  in  Canton,  St.  Lawrence  comity. 

Great  Chazy  river  a  pnblic  hi^way,  etc 

the  westerly  branch  of  8t  Re^  river  a  public  highway. 

)g  the  Sacandan  river  a  public  lughway. 

Cold  brook,  in  PranUiu  county,  a  public  highway. 

L.  1864,  ch.  I8(>  (Poet  creek). 

Piatt  brook,  in  ^sez  county,  a  public  liighway. 

L.  1833.  ch.  146  (Conhocton  river). 

a  portion  of  8wm  creelc,  in  the  town  of  Croghan,  Lewia 

'  the  provi^ns  of  L.  18G3,  ch.  118,  in  relation  to  Indian  river. 

Cola  brook,  in  Clinton  connty,  and  Alder  brook,  in  Clinton 
•aye. 

Marah  creek,  Allegany  county,  a  public  highway. 

SwisB  creek,  in  Lema  connty,  a  public  highway. 
■  Independence  creek  and  its  tributaries,  m  Lewis  conn^,  a 

both  branches  of  the  Oswegatchie  river,  in  towne  of  Croghan 
ghwaya.] 

ct  to  recrnlate  the  passage  of  lumber,  logs  and 
rent  of  this  state,  recOKnlzed  by  law  or  common 
:  the  purpose  of  floating  and  running  lumber, 
rer  or  upon  the  same  to  market  or  places  of 

ttaoroaa  narlgatal* riven.  Sbction  1.  There  shall  .be 
irers  within  this  state,  tecognized  by  law  or  use  ae 
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public  highways  for  the  purpose  of  floating  utd  running  lumber,  logs  and  otiu 
timber  over  or  upon  the  same,  without  an  apron  of  at  least  fifteen  feet  in  widtli,  i 
the  middle  of  the  current  of  the  rirera,  of  a  proper  slope,  for  the  safe  passage  i 
lumber,  logs  and  other  timber ;  nor  shall  any  bridge  nereafter  be  buUt  over  tt 
aforesaid  rivers,  except  in  such  manner  as  not  to  ol:^aruct  or  prevent  the  fne  bd 
uninterrupted  passage  of  lumber,  logs  and  other  timber  down  and  along  the  asm 

Ba(m,BtiHtob«(qMMdaniiotk«)  pMaltr  for  ftOan.     §2.  Any  person  or  peraoi 
who  shall  hereafter  erect  any  boom  or  booms  or  works  other  than  dams  in  or  aen 
the  waters  of  said  riven,  for  the  purpose  of  stopping  or  securing  lumber,  Iq 
or  other  timber,  or  any  other  proper  or  necessary  purpose,  shall,  within  ten  ds] 
after  he  or  they,  or  his  or  their  ^ents,  shall  have  received  notice  by  or  from  u 
person  who  shall  have  lumber,  logs  or  other  timber  to  trai 
open  the  s^d  booms  or  other  works  so  as  to  permit  the  assort 
to  allow  such  lumber,  logs  and  other  timber  to  pass  through  t 
and  for  a  failure  of  so  doing  shall  be  liable  to  a  penalty  of  : 
day  of  the  continuance  or  such   obetmction,  to   be  recovt 
aggrieved  thereby,  and  in  addition  shall  be  liable  for  all  d 
any  person  in  consequence  of  such  obstructions ;  and  any  pen 
lug,  Dy  booms  or  otherwise,  the  channels  of  said  river  so  tha 
feet  shall  not  be  open  for  use  shall  be  liable  for  the  penalty  t 
to  be  recovered  by  the  party  aggrieved,  the  cost  and  labor  o 
passage  to  be  borne  by  the  parties  desiring  such  logs,  lumb 
to  pass  below  such  booms. 

BhutM  and  aprona  In  oomwoUon  wtth  dama,  ito.;  damafM  to  b*  paid,  g  3.  Persa 
desirous  of  Seating  or  running  lumber,  logs  or  other  timber  down  the  iiv« 
mentioned  in  the  first  section  i^  this  act  may  ctmstnict  a  shute  or  apron  in  ca 
uection  with  any  dam  across  said  rivers,  and  may  reconstruct  any  booms  or  oth 
works  already  constnicted  in,  over  or  across  said  rivers  in  such  manner  aa  to  alh 
lumber,  logs  or  other  timber  to  pass  by  the  same,  and  may  remove  obstructions 
eaid  rivers  and  construct  such  other  piers,  booms  ex  other  works  as  may  b«  nea 
sary  for  the  passage  of  lumber,  logs  or  other  timber  over  and  through  the  chanm 
of  said  rivers,  doing  no  injury  or  damage  to  the  owner  or  occupant  of  each  boo 
dam  or  other  works,  or  to  the  owner  or  occupant  of  any  land  on  which  such  pie 
booms,  dams  or  other  works  may  be  constructed,  or  lands  flooded  theret 
and  paying  to  such  owner  or  occupant  such  damages  as  he  or  they  may  snstt 
by  reason  of  the  construction  of  such  piers,  booms,  or  other  works,  or  ibe  floe 
ing  of  lands  thereby,  and  in  case  the  amount  of  such  damage  cannot 
amicably  arranged  by  the  parties  interested,  the  same  shall  be  appraised 
three  commissioners,  to  be  appointed  by  the  county  court  of  the  county 
which  the  owner  or  occupant  claiming  damage  shall  reside,  on  the  applicati 
of  any  person  interested  in  the  appraisal  of  such  damage,  on  three  days'  not 
in  writing  to  the  opposite  parties  oi  the  time  and  place  <n  making  such  appli< 
tion.  Such  booms  and  oQier  works  which  shall  be  so  constructed  as  aforesa 
and  the  owners  and  occupants  thereof  shall  hereafter  be  subject  to  the  pronuf 
of  section  two  of  this  act. 

Foragolng  Motioiia  how  to  ba  oomtnwd.  g  4.  The  provi^ons  of  the  foregoing  s 
tions  of  this  act  shall  not  be  construed  to  impair  or  abridge  any  private  cr  in 
▼idual  rights,  except  so  far  as  may  be  necessaiy  for  the  improvement  of  s 
rivers,  for  floating  or  running  lumber,  logs  or  other  timber  down  the  same. 

Olalma  ibr  damaga.  g  (J.  Any  person  making  claim  for  damage  arising'  am 
this  act  shall  apply  within  one  year  after  the  occurrence  of  the  same,  or  be  ■ 
barred  from  recovering  the  same. 

Harka  to  ba  pnt  on  logi  and  tliabar  to  ba  pravlooaly  raoordad.  g  Q.  Any  peE 
who  shall  put  any  lumber,  logs  or  other  timber  into  the  sud  rive^  for  th*  p 
pose  of  floating  and  running  them  down  the  same,  shall  select  some  mark  dill 
ent  from  any  mark  preriously  recorded,  and  pnt  the  same  on  to  each  to^  or  st 
of  timber,  in  a  conspicuous  place,  so  put  into  said  rivers,  and  shall  canse  the  e 
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TITLE  II. 

a»  Befftilation  qf  Ferries. 

m%  lioeiuKB  to  keep  brriee. 
3.  Owner  of  *kiid  through  which  highway  ranB  to  the  ferry,  fl 


tooi  1.  Common  pl«u  to  gnat  lioenw«  to  k«ep  brriee. 


8,  When  Btraam  dividea  two  conntieB,  licenae  obtaitied  in  eitfaar  good, 

7.  Persons  Tiolaling'  roeognlieDce,  gollty  of  miademawtOT. 

8.  Penaltyon  pereobs  wag  ferriee  witliont  license. 

9.  OH^nce  on  wat*ni  dividing  conntiea,  may  be  proceeded  affainst  in  either. 
10.  HuBlitlenottoaflbctfemesgrantedbjrcorporatiDiiof AIbaiirorHadMD,et 

Section  i.  The  court  of  common  pleas  in  each  of  the  counties  c 

nnMr    this  state,  shall  grant  licenses  for  keeping  ferries  in  their  respect 

^^^'i?'  ive  counties,  to  as  many  suitable  persons  as  they  may  think  propei 

w4nd.,i»«.  ^hich  licenses  shall  continue  in  force,  for  a  term  to  be  fixed  by  & 

court,  not  exceeding  three  years. 


$  2.  No  such  license  shall  be  granted  to  any  person,  o^er  du 
the  owner  of  the  land,  through  which  the  highway  adjoining  to  tl 
ferry  shall  run,  unless  such  owner  shall  neglect  to  apply  for  sot 
license,  after  notice  as  herein  after  provided. 
[3R.L.,SlO,p.1 

§  3,  Whenever  application  for  a  ferry  shall  be  made  by  any  pe 
son  other  than  such  owner,  the  court  shall  not  grant  a  license  to  su( 
applicant,  unless  proof  shall  be  made,  that  the  applicant  caused  notic 
in  writing,  to  be  given  to  such  owner,  at  least  eight  days  before  tJ 
sitting  of  the  court,  of  his  intention  to  make  such  application. 

5  4.  Every  person  applying  for  such  license,  shall,  before  the  san 
be  granted,  enter  into  a  recognizance  to  the  people  of  this  state, 
open  court,  in  the  sum  of  one  hundred  dollars,  faithfully  to  ka 
and  attend  such  ferry,  with  such  and  so  many  sufficient  and  S3 
boats,  and  so  many  men  to  work  the  same,  as  shall  be  deemed  nece 
sary,  together  with  sufficient  implements  for  said  ferry,  during  t 
several  hours  in  each  day,  and  at  such  several  rates  as  the  court  grai 
ing  the  license,  shall,  from  time  to  time,  order  and  direct ;  whii 
recognizance  shall  be  forthwith  filed  with  the  clerk  of  the  coun^. 
[3  R.  L.,  210.  i  8.] 

§  5-  Every  license  so  granted,  shall  be  entered  in  the  book 
minutes  of  tiie  court  by  the  clerk ;  and  a  copy  thereof,  attested  I 
him,  shall  be  delivered  to  the  person  licensed. 
[3R.L.,aio,{s.] 

§  6.  Whenever  the  waters  over  which  any  ferry  may  be  used,  sh 
divide  two  counties,  a  license  obtained  in  either  of  the  said  counti< 
shall  be  sufficient  to  authorise  the  person  obtaining  the  same, 
transport  persons,  goods,  wares  and  merchandize,  to  and  from  ettt 
side  of  said  waters. 
(Id.,  (a.) 
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Every  person  who  shall  violate  the  condition  of  sucn  recog-   TiTua. 

:,  shall  be  considered  guilty  of  a  misdemeanor;   and  on  con-  p^atrtu 

,  shall  be  subject  to  such  fine  as  the  court  may  adjudge,  not  3^°" 

ing  twenty-five  dollars  for  each  offence ;  and  on  proof  of  such 

ion,  the  court  of  common  pleas  shall  direct  the  recognizance 

1  into  by  such  person,  to  be  estreated  for  the  use  of  the  people 

state. 

ime.] 

If  any  person   (except  within   the  counties   of  Essex   and  S^^** 

1,  the  counties  of  Orange,  Rockland  and  Westchester,  and  the  ^SoSf 

:s  in  the  first  senate  district) ,  shall  use  any  ferry  for  transport-  oSSSS-tt., 

OSS  any  river,  stream,  or  lake,  any  person,  or  any  goods,  chat-  weiidf,ML 

effects,  for  profit  or  hire,  unless  authorised  in  the  manner 

d  in  this  title,  such  person  shall  be  considered  guilty  of  a  mis 

lor ;   and  on  conviction,  shall  be  subject  to  such  fine,  for  the 

the  county,  as  the  court  may  adjudge,  not  exceeding  twen^- 

Uars  for  each  offence. 

:..210,Hl"i<13.] 

Where  any  such  offence  shall  be  committed  on  waters  divid-  JjSf**' 
I  counties,  Ae  person  so  offending  may  be  proceeded  against 
L  of  said  counties ;  but  the  fine  to  be  imposed,  shall  not  ex- 
relve  dollars  and  fiffy  cents  in  each  case. 

.  Nothing  in  this  title  contained,  shall  affect  or  alter  the  fer-  iJ^»Moa 
mted  by  charter  to  the  corporations  of  Albany  and  Hudson,  or  utia. 
■  impair  any  grants  made  by  this  state,  or  any  legal  right  or  a^jS;  ^''' 
[e  whatever,  belonpng  to  any  individual  or  corporation,  by      H»>I 
>f  any  law  of  this  state,  or  otherwise. 


■1,  CbBp,  80— An  ttct  to  authorize  the  erection  of  poBta,  irMh  the 
neceasary  appendages,  for  rope  fenieB. 

tdagM  §at  rop«  fariiaa.  Sbctioh  1.  It  shall  be  lawful  for  any  penon  at  per- 
ensed  nnder  the  laws  of  this  state  to  keep  a  ferry,  with  the  consent,  in 
,  <^  the  commiBsioners  of  the  highways,  or  a  mE^ority  of  them,  to  erect 
intain,  within  the  limits  of  any  highway,  at  such  point  as  shall  be  deidg- 
I  said  consent,  a  poet  or  poets,  with  all  oeceasary  braces  and  appeoda^es, 
»  ferry. 

roos  q>Bdal  aicts  relaiin^  to  portlcaUr  fenieo,  or  ferriee  in  particular  locaHtlca,  irill  ba 
Ibe  Bt^ote  boc^  ^leaa  are  omitted  in  accoitlaDOeirith  the  general  plan  of  tUawtn^] 
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CHAPTER  XVn. 

OF  THE  BEOULATION  OF  TRADE  IN  CERTAIN  GASES 
TITLE       L — Or  balxb  bt  AnonoHBBBs. 

[Supplementary  Tttlea. 

TrlbI'. — Of  keepers  of  hotels,  Iniu,  tarenu  an 

boarding  hotues. 
Titlb  1". — Of  keepers  of  livery  etables,  and  othi 
bailees  of  horses.] 

TITLB     n. — Op  thb  imFKmoii  of  FBOvmoin,  rmoDDca  un>  m 

CHAMDIZB. 

TITLE    III. — Op  thb  tarb  op  butter  pibxiss,  axd  tbm  rAOUBS  Al 

SALB  OP  FRB8SED  HAT. 

TITLE    17. — Op  bawsbrs  and  fbslbrs. 

{Supplementary  Tltle> 
TiTLB  4*^. — Of  the  nannfacttue  of  and  traffic  in  mill 
articles  not  befine  aoiuanated.] 

TITLE  I. 

.  Dntiee  apOD  goodB  aold  *t  uietioii. 
J.  GhMda  how  to  be  Btrock  off.  Duti  . 
8.  Goods  BOld  bj  auctioneer  at  private 


9.  Gkioda  how  to  be  Btrock  off.    Duties  if  purchased  by  aauli 
~    " '     '« Bale,  ant^jeet  to  oatiM. 


B.  When  goods  luible  to  duties  shall  be  « 

6.  By  whom  sales  at  anetioii  to  be  made. 

7.  Penalt)'  fbr  violating  preceding  section. 

8.  When  BQctioneen  may  emidoy  a  partDH-  or  elstic  to  hold  a 

9.  Goods  damafsd  at  aea,  under  whose  directions  acdd. 

10.  Inspectore  of  damaged  eooda  to  be  ^)pcnnted. 

11.  AoctioneerB  to  give  nouos. 
19.  Bonds  by  whom  to  be  approve  of. 

18.  Approbation  to  be  endorsed,  and  bond  to  be  dsHvsrsd  to  O 
U.  Officer  taking  bond,  to  give  notice  to  comptroller. 
IS.  Penalty  for  Belling  gooda  without  giving  bond. 

IC.  Penalty  on  auctioneer  frr  accepting  appointment  from  anolhar  sMcv  stb 

17.  No  auctioneer  at  ume  time  to  have  more  than  one  auction  honee  or  Bt(»% 

18.  Not  to  sell  at  any  place  different  from  that  designated,  except  la  eacti 

18.  Penalty  for  violating  two  last  sectione. 

30.  Common  council  of  cities  ma;  de«gnate  places  for  sale  of  homes,  etc 

SI.  Auctioneers  to  give  two  days'  notice  of  sales  not  made  at  tb^  aaetion  stCi 

93.  Vive  hundred  dollain  penalty  for  violating  last  section. 

38.  Auctionser  to  receive   3|  per  cent,  commisnon,  onleoi  an  agnMment  I 

34.  Penalty  for  violating  last  ssetloD. 

3C.  When  goods  liable  to  duties  are  not  to  be  sold  at  private  sale. 

36.  When  auctioneer  to  make  a  memorandum  of  sale. 

37.  Auctioneers  to  account  quarterly  ;  contents  of  account. 

38.  Account  to  be  exhibited  to  mayor  or  recorder  of  ^ties,  or  to  ooonlr  Jndl 

39.  Oath  of  auctioneer  rendering  account. 

80.  Partner  of  auctioneer  also  to  make  oath  of  truth  of  account. 


AxscncmsKBS. 

adcred.  partmr  or  derk  of  utetionaer  to  stale  mIsb  mi 

pay  dudaa  in  ten  dftvs  after  rendering  mccoont. 

where  payments  to  be  made. 

1  for  Bodi  paymentB  to  be  sent  to  comptroller. 

ling  no  goods  liable  to  duties,  to  make  affidavit  thereof 

etioneer  for  neglect  of  dntiea  prescribed  in  last  nine  mi 

I  pablish  every  such  D«^lect ;  app<nntoient  forfeited. 

I  m  New  York  to  be  aotd  between  euuriM  aod  Bimi 


goods,  wares  and  merchandize,  and  every  < 
1  property,  which  shall  at  any  time  be  expos 
;tion  within  this  state,  with  the  exceptions 
1  and  5fth  sections  of  thb  title,  shall  be  sul 
e  they  shall  be  struck  off  to  duties  at  the  folio 

!  ardent  spirits,  foreign  or  domestic,  at  the  n 
ry  hundred  dollars : 

ires,  merchandize  and  effects  imported  from 
Cape  of  Good  Hope  and  sold  in  packages,  I 
imported,  at  the  rate  of  one  dollar  on  every 

ids,  yvares,  merchandize  and  effects,  at  the  n 
r  cents  on  every  hundred  dollars : 
be  calculated  on  the  sums  for  which  the  goo 
»U  be  respectively  struck  off,  and  shall  in  all 
son  making  the  sale. 


by  auction,  shall  in  all  cases  be  struck  off  ti 
id  where  the  auctioneer  or  owner,  or  any  pi 

or  either  of  them,  shall  be  such  bidder, 
the  same  duties  as  if  struck  off  to  any  other 
on  shall  not  be  construed  to  render  valid  any 
se  be  deemed  fraudulent  and  void. 

i,  except  those  mentioned  in  the  fourth  and 
;,  which  shall  be  sold  on  commission  by  an 
tner  or  clerk  of  an  auctioneer,  or  by  a  perst 
:  in  the  auction  business  or  in  auction  sales  wi 
r  at  auction  or  private  sale,  shall  be  liable  t 
lerated.  But  nothing  in  this  section  or  title 
1  or  shall  be  taken  or  construed  to  intend  an; 
cles,  goods,  wares  or  merchandise,  consigned 
'  person,  firm  or  copartnership  where  such  g 
may  be  consigned,  sent  or  delivered  to  any 
)artnership,  with  orders  or  directions  in  good 
te  sale,  and  not  at  auction,  and  where  such  g 
m  or  be  sold  at  auction.     [Thus  amtnded 
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§  4.  No  auction  duties  shall  be  payable  upon  the  following  goo 
nd  articles: 

1.  Ships  and  vessels : 

2.  Utensils  of  husbandry,  horses,  neat  cattle,  hogs  and  sheep: 

3.  Articles  of  the  growth,  produce  and  manufacture  of  this  stal 
xcept  distilled  spirits : 

4.  All  fabrics  of  cotton,  wool,  hemp  and  flax,  manufactured  with 
le  jurisdiction  of  the  United  States. 


f  5.  Goods  and  chattels  otherwise  liable  to  the  auction  dutie 
[lall  be  exempt  therefrom,  if  they  shall  be  sold  under  the  followii 
ircumstances : 

1 .  If  they  shall  belong  to  the  United  States,  or  to  this  state : 

2.  If  they  shall  be  sold  under  any  judgment  or  decree  of  any  ecu 
f  law  or  equity ;  or  under  a  seizure  by  any  public  officer,  for  or  c 
:count  of  any  forfeiture  or  penalty;  or  under  a  distress  for  rent: 

3.  If  they  shall  belong  to  the  estate  of  a  deceased  person,  and  t 
)ld  by  his  executors  or  administrators,  or  by  any  other  person  dul 
uthorised  by  a  surrogate : 

4.  If  they  shall  be  the  effects  of  a  bankrupt  or  insolvent,  and  t 
)ld  by  his  assignees  appointed  pursuant  to  law,  or  by  a  general  a 
gnment  for  the  benefit  of  all  the  creditors  of  such  bankrupt  or  ii 
jlvent : 

5.  If  they  shall  be  goods  damaged  at  sea,  and  be  sold  with 
venty  days  after  they  shall  have  been  landed,  for  the  benefit  of  tl 
wners  or  insurers. 

[L.  1617,  S»,  }  8.] 

§  6.  All  sales  at  public  auction  in  die  city  of  New  York,  a 
nder  the  authority  of  the  United  States,  and  all  such  sales  in  oth< 
arts  of  the  state  where  duties  are  payable  on  the  effects  to  be  sol 
lall  be  made  by  an  auctioneer  who  shall  have  given  the  securi 
ereinaft:er  required,  or  by  a  copartner  or  clerk  of  an  aucdone 
uly  authorised  under  the  provisions  of  this  titie;  but  where  i 
uties  are  payable,  all  such  sales,  except  in  the  city  of  New  Yoi 
lay  be  made  by  any  citizen  of  this  state. 

Fid. )  L  1824,  37,  i  2.  The  exc«ption  ia  this  section  extended  to  AlUnv,  by 
1831,  ch.  816,  and  to  Troy,  by  L.  1887,  ch.  397,  &nd  to  Brooklyn  by  L.  1883, 1 
913.  ud,  togvtlwr  wilb  other  sectionB,  to  Boffido  by  L.  18S4,  ch.  94.  8m 
1888,  ch.  B2.) 

{  7.  Every  person  who  shall  sell,  or  attempt  to  sell,  at  pub 
iction,  any  goods  or  effects,  contrary  to  the  provisions  of  the  Ii 
receding  section,  shall  be  deemed  guilty  of  a  misdemeanor,  pu 
hable  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  t 
3urt  by  which  he  shall  be  tried :  the  line  in  no  case  to  exceed  fi 
jndred  dollars ;  the  imprisonment  three  months. 

[L.  1834,  SS,  $  a.     See  L.  1888,  ch.  52.] 

§  8.  Every  auctioneer,  in  case  of  his  inability  to  attend  an  at 
on,  by  sickness,  by  his  duty  as  a  fireman,  by  reason  of  milita 
rders,  or  by  his  necessary  attendance  in  a  court  of  justice,  or 
ue  of  his  temporary  absence  from  the  city  or  place  for  which 

appointed,  may  employ  a  copartner  or  clerk  to  hold  such  aucti 
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in  his  name  and  behalf,  such  copartner  or  clerk  having  previously  title  i. 
taken  an  oath  to  be  filed  with  the  clerk  of  the  county  in  which  such 
auctioneer  shall  reside,  fully  and  faithfully  to  perform  the  duties 
incumbent  on  him  by  the  provisions  of  liiis  title,  and  which  oath 
shall  also  contain  a  true  statement  of  the  connexion  that  exists 
between  him  and  the  auctioneer.  [  Thus  amended  by  L.  1835,  ^^*  ^^0 
[L.  1817, 881,  (  11.] 

§  9.  Goods  damaged  at  sea,  and  sold  for  the  benefit  of  the  owners  S^JV, 
or  insurers,  shall  be  sold,  in  the  city  of  New  York,  under  the  direc-  ataea. 
tion  of  the  wardens  of  the  port,  and  in  other  cities  and  counties  of 
the  state,   under  the   direction   of  persons   appointed    to    inspect 
damaged  goods  in  the  city  or  county  where  the  sale  is  made. 

[li.  1817,  881,  \  8.] 

§  10.  One  or  more,  not  exceeding  three,  inspectors  of  damaged  iB«pecta» 
goods,  whenever  their   appointment  shall  be   necessary,  shall  be  goods, 
appointed  in  the  cities  of  Albany,  Troy  and  Hudson,  by  the  mayor 
or  recorder  of  those  cities  respectively ;  and  in  every  other  county 
of  the  state,  by  any  judge  of  the  county  courts,  to  whom  applica- 
tion for  that  purpose  shall  be  made. 

(Hie  Baine.] 

§  II.  No  person  appointed  to  the  office  of  an  auctioneer,  shall     [8Si] 
execute  the  duties  of  such  office,  until  he  shall  have  entered  into  a  ^^^ 
bond  to  the  people  of  this  state,  with  two  sufficient  freeholders  as 
his  sureties,  in  the  penalty  of  five  thousand  dollars,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office,  and  for  the  pay- 
ment of  the  duties  that  are,  or  shall  be,  imposed  by  law,  and  that 
shall  accrue  on  sales  made  by  him  or  under  his  direction,  by  virtue 
of  his  office. 
[L.  1817,  827,  $  4.    See  L.  1888,  ch.  62,  and  L.  1846,  ch.  62.] 

§  12.  Such  bond,  if  executed  by  an  auctioneer  appointed  in  a  city,  ^^^'J^ 
shall  be  taken  and  approved  of  by  the  mayor  or  recorder  of  such 
city ;  and  if  executed  by  an  auctioneer  appointed  for  a  county,  by 
any  judge  of  the  county  courts  of  such  county. 

[The  fiome.  ] 

5  13.  The  officer  taking  the  bond,  shall  endorse  upon  it  a  certifi-  ^^J.^ 
cate  of  his  approbation,  and  of  the  day  on  which  it  was  taken,  and  '*^**^  * 
shall  deliver  the  bond  thus  endorsed,  to  the  auctioneer  by  whom  it 
shall  have   been   executed,  who  within  ten   days  thereafter  shall 
deliver,  or  cause  the  same  to  be  delivered,  to  the  comptroller. 

[Hie  same.] 

§  14.  Every  officer  taking  such  bond,  shall,  without  delay,  trans-  M. 
mit  a  notice  to  the  comptroller,  stating  the  name  of  the  auctioneer 
and  his  sureties  entering  into  the  bond,  and  the  day  on  which  the 
same  was  executed  and  approved. 

§  15.  Every  auctioneer  who  shall  sell  any  goods,  wares,  merchan-  J^*^** 
dize  or  effects  by  public  auction,  without  having  given  the  security  without 
above  required,  shall  forfeit  the  sum  of  one  hundred  and  twenty-five     ^  ' 
dollars  for  each  article  so  exposed  by  him  to  sale. 

[L.  1817,  327,  (  4,    Bee  L.  1838,  ch«  62.] 
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ioneer,  who,  during  his  term  of  office,  shall  ai 
t  as  auctioneer  from  any  other  state,  or  who  sha 
incipal  or  partner  in  selling  any  goods,  ware 
!Cts,  in  any  other  state  by  public  auction,  or  «h 
vard,  compensation  or  benefit,  for  or  on  accom 
all  be  deemed  guilty  of  a  misdemeanor,  and  o 
Teit  his  appointment,  and  be  incapable  fore« 
as  an  auctioneer  within  this  state. 

eer  in  any  city  of  this  state,  shall  at  the  san 
1  one  house  or  store,  for  the  purpose  of  holdln 
'ery  such  auctioneer  before  he  shall  enter  on  di 
ice,  shall  designate,  in  a  writing  signed  by  his 
;,  and  shall  abo  name  therein  the  partner  c 
i;aged  with  him  in  business,  and  shall  6Ie  sue 
'k  of  the  ci^,  for  which  he  shall  be  appointet 

ctioneer  shall  expose  to  sale  by  public  auctioi 
s  liable  to  auction  duties,  at  anyo^er  place  tha 
he  writing  so  deposited  by  him,  except  good 
:ages  as  imported,  household  furniture,  and  sue 
ve  usually  been  sold  in  warehouses,  or  in  tb 
the  wharves. 

auctioneer,  who  shall  violate  any  provision  < 
as,  shall  be  deemed  guilty  of  a  mtsdemeano 
:  not  exceeding  two  hundred  and  fifly  dollars  fc 


>n  council  of  each  city  in-  this  state,  may  de»{ 
places,  within  such  city,  for  the  sale  by  auctio 
,  and  household  furniture,  as  they  shall  deei 

ioneer  in  the  city  of  New  York  shall,  under  h 
ive  previous  notice  in  one  or  more  of  the  publ 
in  the  said  city,  of  every  auction  sale  that  sha 
'  him ;  and  in  case  he  shall  be  connected  wit 
lis  name  shall  in  all  cases  precede  separately  ai 
le  of  such  person  or  the  title  of  the  (inn  und 
tiusiness.      ^TAus  amendtd  by  L.  1835,  <:A.  62 

ioneer,  topartner  or  clerk  of  an  auctioneer,  ai 
whomsoever  in  the  city  of  New  York,  who  sh; 
auction,  in  any  other  manner  than  the  one  pr 
3ing  sections,  or  shall  be  concerned  in  any  sa 
irtised  in  the  aforesaid  manner,  shall,  on  convi 
:he  sum  of  6ve  hundred  dollars  for  each  ofTenc 
Eo  imprisonment,  at  the  discretion  of  the  court 
ied ;  but  such  imprisonment  shall  not  exceed  s 
tended  by  L.  1835,  ck.  62.] 
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§  23.  No  auctioneer  shall  demand  or  receive  a  higher  compensa-  tttlbl 
tion  for  his  services,  than  a  commission  of  two  and  one  half  per  ^^^^ 
cent,  on  the  amount  of  any  sales,  public  or  private,  made  by  him,  Jj^g^i, 
unless  by  virtue  of  a  previous  agreement  in  writing,  between  him  m4;  «iu>b. 
and  the  owner  or  consignee  of  the  goods  or  effects  sold.  46;'  litobt., 

[L  1817, 380,  6  14.    For  special  provisiona  as  to  New  York  and  Kings  oonntieB,  i«f       ^"'^ 
tee  L.  1879,  ch.  619.] 

{  24.  Every  auctioneer  who  shall  violate  the  provisions  of  the  last  Penaitr. 

section,  shall  forfeit  the  sum  of  two  hundred  and  fifty  dollars,  to  Si?    '' 

every  person  from  whom  he  shall  demand  or  receive  an  unlawful 

compensation  or  commission,  and  shall  also  be  liable  to  refund  the 

monies  so  illegally  received. 

[L  1817,  880»  {  14.] 

§  25.  No  auctioneer,  on  the  day  and  at  the  place  where  his  public  Private 

auction  shall  be  held,  nor  any  person  whatever,  on  the  same  day  and  aniTwSra 

at  the  same  place,  shall  sell  at  private  sale  any  goods  or  effects  liable  JSmSt^ 

to  auction  duties;  and  every  person  who  shall  violate  this  provision,  gj^^^-'^*^ 

shall  forfeit  a  sum  equal  to  the  price  for  which  such  goods   shall 

have  been  sold. 
[L.  1817,  880,  S  11.] 

§  26.  When  goods  shall  be  struck  off  at  auction,  and  the  bargain  J^jT^ 
shall  not  be  immediately  executed  by  the  payment  of  the  price,  or  1  Bobt,  VL 
the  delivery  of  the  goods,  it  shall  be  the  duty  of  the  auctioneer,  to 
enter,  in  a  sale-book  to  be  kept  by  him  for  that  purpose,  a  memo- 
randum of  the  sale,  specifying  the  nature,  quantity  and  price  of  the 
goods,  the   terms  of  sale,  and   the  names  of  the  purchaser,  and  of     vsm 
die  person  on  whose  account  the  sale  is  made. 

$  2y.  Every  auctioneer  who  shall  have  entered  into  the  bond  re-  Qnartaiiy 
quired  by  law,  shall  make  out  in  writing  a  quarterly  account,  dated  ^^'^ 
on  the  first  days  of  April,  July,  October  and  January,  in  the  year 
for  which  he  is  appointed,  and  shall  therein  state  minutely  and  par- 
ticularly, 

1.  The  sums  for  which  any  goods  or  effects  shall  have  been  sold 
at  every  auction  held  by  him,  or  in  his  behalf,  from  the  time  of  hia 
entering  into  such  bond,  or  the  date  of  his  last  quarterly  account: 

2.  The  days  on  which  sales  were  so  made,  and  the  amount  of  each 
day's  sale,  designating  the  sales  made  by  himself  or  in  his  presence, 
and  those  made  in  his  absence  by  a  partner  or  clerk  acting  in  his 
behalf,  and  specifying  the  causes  of  such  absence : 

3.  The  amount  of  all  private  sales  made  by  himself  or  any  of  his 
partners,  on  commission,  and  the  days  on  which  such  sales  were 
made: 

4.  The  amount  of  the  duties  chargeable  under  the  provisions  of 
this  title,  on  all  the  sales,  public  and  private,  mentioned  in  the 
account. 

[L.  1817,  828,  }}  6  and  6.    Bee  L.  1846,  ch.  62.] 

§  28.  Every  such  account,  within  twenty  days  after  the  day  on  towIim 
which  it  is  dated,  shall  be  exhibited,  if  made  out,  by  an  auctioneer 
aiq;>ointed  in  a  city,  to  the  mayor  or  recorder  of  such  city  and  if  by 
an  attctioneer  appointed  for  a  county,  to  any  judge  of  the  coun^ 
courts  of  such  county. 

[L.  1817,  p.  328,  a  5  and  6.] 
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TiTui.       j  29.  Every  auctioneer  exhibiting  an  account,  shall  take  the  follo« 
OMta.  ing  oath,  before  the  officer  to  whom  the  account  shall  be  exhibited 

"I do  solemnly  and  sincerely  swear,  (or  afhrm)  ths 

the  account  now  exhibited  by  me,  and  to  which  I  have  subscribe 
my  name,  contains  a  just  and  true  account  of  all  the  goods,  ware 
merchandize  and  effects,  sold  or  struck  off,  or  bought  in  by  me,  i 
public  sale,  or  sold  by  me  at  private  sale  on  commission,  whethc 
subject  to  duty  or  not,  or  sold,  struck  off,  or  bought  in  as  aforesaic 
*  by  others   in  my  name,  or  under  my  direction,  or  for  my  benefi 

within  the  time  mentioned  in  the  within  account ;  and  of  the  day 
upon  which  the  same  were  respectively  sold ;  and  that  I  have  al 
tended,  personally,  such  of  the  said  public  sales  as  are  not  stated  i 
the  said  account  to  have  been  made  without  my  attendance ;  an 
that  the  causes  therein  mentioned,  of  my  absence  from  such  sales  a 
I  did  not  attend,  are  truly  stated :  that  I  have  examined  the  entric 
of  all  the  sales  mentioned  in  said  account  in  the  book  kept  by  m 
for  that  purpose,  and  fully  believe  this  account  to  be  in  all  respecl 
correct ;  and  further,  that  I  have,  during  the  time  therein  meotion« 
conformed,  in  all  things,  to  the  true  intent  and  meaning  of  the  law 
OMi  regulating  sales  by  auctioneers,  according  to  the  best  of  my  know! 
edge,  information  and  belief."  Such  oath  shall  be  reduced  to  writ 
ing,  be  endorsed  on  the  account,  and  be  subscribed  by  the  auctioo 
eer  taking  it 

[TtoBMW.] 

^tnw  §  30.  Every  partner  of  such  auctioneer  shall  also  make  and  sub 

Hk^oub,  scribe  an  oath,  to  be  endorsed  on  the  account,  as  shall  also  ever 

clerk  or  other  person  whatever  in  any  way  connected  in  busines 

with  such  auctioneer,  who  shall  have  made  any  sale  contained  in  sai 

account,  that  he  believes  the  account  so  rendered  to  be  justand  tru 

in  every  particular.     [Tkus  amended  by  L.  1835,  ch.  62,] 

[Th«  same.] 

^i^of  5  3'-  Every  partner  or  clerk,  who  shall  have  made  any  sale  0 

H^Mto  behalf  of  an  auctioneer,  shall,  in  the  account  rendered  by  such  aui 

■""*'•''*■      tioneer,  set  his   name,  or  the   initials  thereof,  opposite  to  each  sal 

made  by  him,  mentioned  in  such  account;   and  shall  make  and  sul 

scribe  an  affidavit  to  be  annexed  to  such  account,  stating  that  tb 

sales  so  noted  are  all  the  sales  liable  to  auction  duties,  public  or  pr 

vate,  made  by  him  within   the   time  mentioned  in  the  account,  an 

that  the  account  of  such   sales,  so  therein  stated,  is  just  and  true 

that  such  sales  were  made  by  him,  in  the  absence  of  such  auctionec 

who  was  unable  to  attend   from  the  causes  specified  in  his  accouni 

and  that  in  all  acts  performed  by  him,  in  behalf  of  such  auctionee 

during  the  time  aforesaid,  he  had  endeavored  to  conform  to  thetn 

intent  and  meaning  of  the  laws  regulating  sales  by  auctioneers. 

[L.  1817, 82S,  ni-] 

DnilM  5  32.  Every  auctioneer,  within  ten  days  after  he  shall  have  a 

JSa '"      hibited  his  account,  shall  pay  for  the  use  of  this  state,  the  duti' 

accrued  on  the  sales   mentioned  in  the  account,   and  immediate 

after  such  payment,  shall  deliver  or  transmit  such  account,  with  tl 
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affidavits  endorsed  thereon,  and  annexed  thereto,  to  the  comptroller,  titlbl 
to  be  filed  in  his  office.     [^TAus  amended  by  L.  1843,  ch.  86.]  " 

\L  1817, 828,}$  5,  6  and  19.] 

« 

§  33.  Every  such  payment,  if  made  by  an  auctioneer  appointed  ^J^™*^ 
for  any  other  place  than  the  city  of  New  York,  shall  be  made  to  the  be  made, 
treasurer  of  this  state,  and  by  every  auctioneer  in  the  city  of  New 
York,  shall  be  made  to  such  bank  in  the  city  of  New  York  as  shall  , 
be  designated  by  the  comptroller,  as  entitled  to  the  state  deposits 
according  to  law ;  and  the  receipt  of  the  proper  officer  of  the  bank 
shall  be  taken  therefor. 
[Thenme.] 

{  34.  The  auctioneer  taking  such  receipt  shall  immediately  trans-  Beoeipt  t» 
mit  the  same  to  the  comptroller,  who  shall  thereupon  certify  such  oomptroi 
payment  to  the  treasurer,  and  charge  him  with  the  amount  thereof.    ^' 

[nwaune.] 

J  35.  Every  auctioneer,  who  within  the  period  limited  for  his  ^J^jj'be 
accounting,  shall  have  made  no  sales,  public  or  private,  of  goods  or  made, 
effects  liable  to  auction  duties,  shall  make  and  subscribe  an  affidavit  of 
those  facts,  before  any  officer  to  whom  his  account,  had  such  sales 
been  made  by  him,  might  have  been  exhibited,  and  shall  transmit  a 
copy  of  such  affidavit,  certified  by  the  officer  taking  it,  to  the  comp- 
troller, within  the  same  time  that  an  account  is  required  to  be  ren-      [oss] 
dered. 

[L.  1817,  828,  K  6»  6  aiod  19.] 

J  36.  Every  auctioneer,  partner,  or  clerk  of  an  auctioneer,  and  JJSj^^^ 
every  person  whatever  in  any  way  connected  in  business  with  an  dS^. 
auctioneer,   who  shall   refuse   or  neglect   to   perform   any  act  or 
duty,  which,  in  either  of  the  last  nine  sections  he  is  required  to  per- 
form, shall,  for  each  offence,  forfeit  to  the  people  of  this  state,  the 
sum  of  seven  hundred  and  fifty  dollars.      \Thus  amended  by  L. 
1835,  ch.  62.] 
tW..  §  9.] 

$  37.  It  shall  be  the  duty  of  the  comptroller  to  certify  and  publish  pb^^Bim. 
in  the  state  paper,  every  such  refusal  or  neglect  of  an  auctioneer;  \SSi   "^ 
and  from  the  time  of  such  publication,  the  delinquent  auctioneer 
therein  named,  shall  be  deemed  to  have  forfeited  his  appointment, 
and  shall  be  incapable  of  doing  any  act  by  virtue  thereof. 

rnieaame.] 

{  38.  All  sales  of  goods,  by  public  auction,  in  the  city  of  New-  satate 
York,  by  an  auctioneer,  shall  be  made  in  the  day  time,  between  sun-  *'«^-^ 
rise  and  sun-set,  excepting, 

1.  Books,  or  prints: 

2.  Goods  sold  in  the  original  package,  as  imported,  according  to  a 
printed  catalogue,  of  which  samples  shall  have  been  opened  and  ex- 
posed to  public  inspection,  at  least  one  day  previous  to  the  sale. 

Every  auctioneer  who  shall  violate  the  provisions  of  this  section,  p^n^n- 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
forfeit  his  appointment. 

IL.  1817,  828,  (  10 :  extended  to  Albany  by  L.  1860,  ch.  62,  and  L.  1861,  cli.  121.] 
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TiTLBi.       §  39.  Every  person  who  shall  be  guilty  of  any  fraud 

u.  the  execution  of  this  title,  or  who  shall,  by  any  fraudi 

7S.T.,s».  g^jj  jQ  elude  or  defeat  its  operation,  shall  be  deemed 

misdemeanor,  and  shall  forfeit  treble  damages  to  the  pai 

[For  special  prOTiak»iB  ae  to  fnud  in  anctioQ  Bilee,  ^>plic*ble  to 

and  BrooUTn,  me  L.  1871,  cfa.  STB.] 

■MU-  f  40.  All   forfeitures,    imposed  in    this  title,    and   nc 

kSm^  specialty  appropriated,  shall  be  prosecuted  for,  by  the  d 

**•  ney  of  the  county  in  which  the  offence  shall  be  comm 

name  of  the  people ;  and  it  shall  be  the  duty  of  the  co 

give  immediate  notice  to  the  proper  district  attorney,  ol 

forfeiture  believed  to  have  been  incurred.     The  monie; 

deducting  a  proper  compensation  to  the  district  attome 

tied  by  die  comptroller,  shall  be  paid  to  the  treasurer  of 

in  which  the  offence  shall  be  committed,  for  the  use  of 

such  county. 

P;gjrf_         $  41.  The  comptroller  is  authorised,  whenever  he  s 

oMnT     necessary,  to  give  notice  to  the  attorney-general  of  any  I 

curred  by  an  auctioneer,  or  any  other  person  under  ^i 

the  attorney-general,  when  thus  notified,  shall  have  pox« 

cute  for  such  forfeiture  in  the  manner  provided  by  sect 

this  title,  and  after  paying  his  costs,  the  moneys  recove 

appropriated  in  the  manner  specified  ta  said  title.     [ 

added  bjr  L.  1835,  ch.  62.] 


AayoftlMamiTbMWBManmcitkiaMr.  SsCTlOS  1.  Any  citizen  of 
New  York  may  become  an  auctioneer,  and  may  legally  transact  the  1 
perform  the  dnties  of  an  aactioueer,  in  the  county  in  which  he  reside 
ing  and  depositing  with  the  comptroller  an  approved  bond,  in  doubh 
now  required  by  law  with  sureties  for  the  payment  of  the  auction  d 
manner  prescribed  by  the  eleventh,  twelfth  and  thirteenth  sectionB  o 
chapter  seventeenth  of  part  flnt  of  the  Revised  Statates. 

BoadihowtolMdnwn.  §2.  An  express  clauee  shall  be  inserted 
subjecting  the  same  to  foifeitare,  in  cAse  the  ebligor  shall  not  rendei 
aocorate  account  quarterly  of  all  goods  sold  or  struck  off  by  him ;  ant 
teriy  account  shall  be  rendered  as  required  in  the  twenty-seventh  s> 
flnt  of  chapter  seventeenth  of  port  first  of  the  Bevised  Statutes ;  and 
shall  contain,  in  addition  to  the  statements  required  in  said  sectioii 
Btatement  of  all  goods  struck  off,  but  not  actoally  eold^  and  he  shall 
tton  duties  on  aU  such  goods  so  struck  off. 

P«iatt7  Hsr  frandnlant  oondnot.  g  3.  Whenever  an  auctioneer  she 
gnilty,  before  any  police  or  mayor's  court,  or  court  of  criminal  juried 
state,  of  fraudulent  practices,  be  shall  be  forever  thereafter  disqualifle 
cising  the  rights,  or  pursuing  the  business,  of  an  auctioneer,  and  1 
deemed  goilty  of  a  misdemeanor,  punishable  by  fine  and  imprisonme 
in  the  disawtion  <tf  the  court  bmore  whom  such  conviction  shall 
mnoont  of  which  fine  shall  not  exceed  the  sum  of  five  hundred  doll 
term  of  iriddi  i^cisoanwQt  sball  not eaeeod ooe  year:  and  any  pers 
at  any  time  after  such  conviction,  transact  the  business  of  an  auction 
person  who  shall  at  any  time  traosac;  the  busineoa  of  an  anctioneer 
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baying  complied  with  the  provisions  of  this  act^  shall  for  each  offence  be  deemed 
gailty  d  a  misdemeanor,  punishable  in  like  manner  as  is  herein  above  specified. 

R^mO.    §  4.  So  much  of  any  aot  heretofore  passed  as  is  inconsistent  with  this 
ict  is  hereby  repealed. 


L.  1846»  Chap.  62»  An  act  in  relation  to  duties  on  goods  sold  at  public 

auction  and  to  the  bonds  of  auctioneers.' 

OoodgMld  to  bosolileot  to  duty  \  amoimt  of  diiti«k  Bbction  1.  All  goods,  wares  and 
merchandise  and  every  other  species  of  personal  property,  which  shall  at  any  time 
be  exposed  to  sale  by  public  auction  within  this  state,  with  the  exceptions  men- 
tioned in  the  second  section  of  this  act,  and  in  the  fifth  section  of  title  one  chapter 
seventeen  part  one  of  the  Revised  Statutes  shall  be  subject,  each  and  every  time 
they  shall  be  struck  off,  to  duties  at  the  following  rates,  namely : 

1.  A^l  wines  and  ardent  spirits,  foreign  or  domestic,  at  the  rate  of  one  dollar  on 
every  one  hundred  dollars : 

2.  All  goods,  wares,  merchandise  and  effects,  imported  from  any  place  beyond 
the  Cape  of  Good  Hope,  at  the  rate  of  fifty  cents  on  every  one  hundred  dollars : 

S.  AjI  other  goods,  wares,  merchandise  and  effects,  which  are  the  production  of 
any  foreign  country  at  the  rate  of  seventy-five  cents  on  every  one  hundred 
dollars: 

4  The  duties  shall  be  calculated  on  the  sums  for  which  the  goods  so  exposed  to 
sale,  shall  be  respectively  struck  off,  and  shall  in  all  cases  be  paid  by  the  person 
maldng  the  sale. 

OoodB  and  articles  not  liable  to  dntlea.  §  2.  No  auction  duties  shall  be  payaUe 
upon  the  following  goods  and  articles : 

1.  Ships  and  vessels : 

2.  Utensils  of  husbandry,  horses,  neat  cattle,  hogs  and  sheep : 

3.  Articles  of  the  growth,  produce  and  manufacture  of  the  United  States,  ez« 
eept  distilled  spirits. 

▲oooonts  to  be  rendered.  §  S.  The  account  required  by  law  from  every  auctioneer 
shaQ  hereafter  be  rendered  semi-annually,  on  the  first  Mondays  of  July  and 
January  in  each  year. 

Bottd.  §  4.  The  bond  required  by  law  from  every  auctioneer  shall  be  renewed 
<m  or  before  the  first  Monday  of  January  in  each  and  every  year. 

Doty  of  anotioBeen  in  Hew  York.  §  5.  Every  auctioneer  in  the  city  of  New 
Tork  flhall,  within  ten  days  after  the  bond  required  by  law  shall  have  been  eze- 
eated,  and  the  certificate  required  by  law  endorsed  thereon,  file  a  copy  thereof, 
and  also  a  copy  of  said  certificate,  certified  by  the  officer  taking  the  bond,  with 
the  eki^  of  the  city  and  county  of  New  Tork. 

Datjr  of  ooonty  olerk.  §  6.  The  clerk  of  the  city  and  county  of  New  York  shall 
keep  a  book  or  books,  with  an  index  alphabetically  arranged,  in  which  he  shall 
eaose  to  be  recorded  every  bond  so  filed,  for  which  he  shall  be  entitled  to  a  fee 
of  fifty  cents  for  every  bond  so  filed,  to  be  paid  by  the  party  executing  such  bond* 

for  neg^eot    §  7.  Every  auctioneer  neglecting  to  file  such  certified  copy 
the  time  required  by  law,  shall  forfeit  for  every  such  neglect  the  sum  of 


>  The  edilorliaB  iBSSited  here  f  f  1  end  8  of  the  aot  of  1816,  as  originally  enaeted,  and  on  pp.  187  and  IfTS,  he  haa 
'II  land  4  ttf  the  leiegoing  title  of  UkeB.S.,aa  they  were  originaUyeDecled.   It  wUI  be  leen  ttiat  the 


ttanner  aeetienB  are  OTidectly  intended  as  snbstltates  fbs  the  latter,  and  aooordingly  the  latter  were  re- 
id  hj  f  10  of  the  aet  of  1816.  BatbyL  1866.  oh.  647,  U,  it  waaprorlded  thafseeUonl  of  oh.6iof  the 
eClMS.  Is  hereby  amended  to  aa  to  read  as  follows :  **  the  text  of  a  new  section  following  inuaediately 
Br  jL  1868,  en  106,  i  1,  it  is  provided  that  **  chapter  647  of  the  laws  of  1866,  entitled,  etc.,  is  hereby 
"  B#  sebrtitate  fbr  the  repealed  seotipn  being  idren.   Within  the  mling  in  Pt^tai  raL,  tie.,  t.  Bm- 

qf  Mbmigomerff^  67  N.  T.,  100,  there  is  a  grave  doobt  whether  M  of  the  R.  S.,  and  i  1  or  the  act  of 

are  not  both  repealed,  thns  rendering  f  4  of  oie  B.  8.,  and  f  9  of  the  aot  of  1846  nugatonr.    If  Ihli  is  the 
eoaotaeion  U  woold  oesm  that  all  the  anetion  duties  have  been  repealed  shioe  1868.    Bat  it  la  net  Ibr 


editor  to  attempt tosolve  so  grare  a qoestion.    See,  as  to  the  oonstftotionality  of  some  of  these law% 
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one  hundrei]  dollars,  such  penalty  to  be  sued  for  and  recovered  by 
attorney,  and  when  recovered  to  be  paid  into  the  treasory  of  the  stai 
Faulty  for  MlUngwfUiontfilbiff  bond.  §8.  Any  person  who  shall  act  t 
in  selling  any  goods  liable  to  auction  duties,  without  filing  the  bonds 
law,  or  who  shall  neglect  to  make  or  render  the  accounts,  or  to  pay  ov 
required  by  law,  shul  be  deemed  guilty  of  a  misdemeanor  and  pun; 
prisonment,  not  exceeding  one  year,  or  by  fine,  not  exceeding  one  tJ 
uirs,  or  by  both  such  fine  and  imprisonment. 

[Sectioii  9  was  repetOed  by  L.  16GT,  ch.  405.     Sm  {$  5  and  9  of  tbmt  act.] 
RapMl     §  10.  Sections  first  and  fourth  <^  title  first  chapter  seventt 
cJ  the  Revised  Statutes,  aud  all  acts  or  parts  of  acta  inconsistent  n 
viidons  of  this  act,  are  hereby  repealed. 


Booka  of  anotloiMan  to  ba  amwnlimd  by  oomptrall«r,  SsCTIOH  1.  The  C< 
hereby  authorized,  aud  it  is  made  his  duty,  to  cause  an  examination 
as  often  as  once  in  each  year,  of  the  books  and  accounto  of  auction  s 
the  auctioneers  who  shall  have  given  bonds  for  the  payment  of  dut 
sold  at  public  auction  ;  and  in  case  it  shall  appear  m>m  such  exam 
any  auctioneer  has  made  a  false  return  of  the  amount  of  goods  sold 
ject  to  duty,  the  comptroller  shall  cause  an  action  to  be  brought  in 
the  people  of  this  state,  a^nst  the  auctioneer  making  such  false  re 
sureties,  for  the  recovery  of  such  sum  as  shall  appear  ^m  the  examin 
provided,  to  be  actually  due  for  duties  on  the  sales  made  by  such  aud 

Afanta  may  ba  amployad  |  thair  powar  |  and  faaa.  g  2.  The  comptrolli 
authorized  to  employ  such  agent  or  agents  as  he  may  deem  necessary 
act  into  effect,  and  to  pay  to  said  agent  or  agents  such  compensatioi 
reasonable.  The  agent  or  agents  so  employed  shall  have  full  power  b 
an  oath  to  each  auctioneer,  and  to  require  such  information  as  may  1 
to  ascertain  the  true  amount  of  goods  sold  at  auction  by  such  auctii 
such  agent  is  hereby  authorized  to  take  and  approve  the  bond  reqi 
to  be  given  by  any  auctioneer,  and  is  required  to  transmit  any  bon< 
approved  by  him  to  the  comptroller  within  ten  days  thereafter,  and  1 
thereof  in  the  office  of  such  agent.  The  fees  of  such  agent  for  tah 
proving  such  bond  shall  be  five  dollars ;  for  approval  of  tiie  returns  to 
sales,  three  dollars;  and  for  filing  a  copy  of  such  bond,  fifty  C( 
amended  by  L.  1868,  eh.  106.] 

Appropriatloii.  §  3.  The  Bnm  of  five  hundred  dollars  is  hereby  t 
out  of  anv  moneys  in  the  treasury  not  otherwise  appropriated,  to  ; 
pensea  which  may  be  incuned  in  the  execution  of  ttus  act. 


Sbctioh  I.  Whereas,  a  failure  of  justice  frequently 
the  subtle  distinction  between  larceny  and  fraud ;  and  whereas,  cerl 
posed  persona,  especially  in  the  cit^  of  New  York,  have  for  several 
by  means  of  certain  fraudulent  and  deceitful  practices,  known  as  mi 
most  fraudulently  obtained  great  sums  of  money  from  unwary  peie 
great  impoverishment : 

Penalty  far  oartain  firandnlant  and  daoaltfol  praotloaa )  proviao.     §  2.   Eac! 
person  who  shall,  through  or  by  means  of  the  afore  recited  deceitful  an 
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practices,  or  by  means  of  any  other  gross  fraad  or  cheat  at  common  law,  design- 
edly and  with  intent  to  defiraud,  obtain  from  any  other  person  any  money  or  any 
goods,  wares,  merchandize  or  other  property,  or  shall  obtain  with  such  intent  the 
ognature  of  any  person  to  any  written  instrument,  the  false  making  whereof 
would  be  punishable  as  forgery,  shall,  on  conviction,  be  punished  by  imprison- 
ment in  the  state  prison  for  not  more  than  three  years,  or  in  the  county  jail  not 
exceeding  one  year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both 
rach  fine  and  imprisonment;  provided  always  that  if,  upon  the  trial  of  any 
person  indicted  for  such  fraud,  it  shall  be  proved  that  he  obtained  the  property 
in  qaestion  in  any  such  manner  as  to  amount  in  law  to  a  larceny,  he  shall  not, 
by  reason  thereof,  be  entitled  to  an  acquittal ;  and  no  person  tried  for  such  fraud 
Bhall  be  liable  to  be  afterwards  prosecuted  for  larceny  upon  the  same  facts. 

22  N.  7.,  416. 

AU  Miotiop— KB  to  obUdn  UoenM  from  ma3ror  and  give  bond.  §  8.  All  auctioneers 
doing  busiiiess  in  the  city  and  county  of  New  York  shall  hereafter  be  required, 
between  the  first  and  fifteenth  of  June,  in  each  and  every  year,  to  obtain  from 
the  mayor  of  said  city  a  license  to. engage  in  and  carry  on  such  business  and 
occupation,  upon  filing  a  bond  with  two  good  securities,  in  the  penal  sum  of  two 
thousand  dollars. 

• 

TiBtlBioay  to  be  taken  lyy  mayor  jravoostlon  of  llooose  and  Ibcl^  §4.  The  mayor, 

on  the  complaint  of  any  person  having  been  defrauded  by  any  auctioneer,  or  the 
dei^  affent  or  assignee  of  such  auctioneer  doing  business  in  the  city  and  county 
of  New  York,  is  hereby  authorized  and  directed  to  take  testimony  under  oatn 
fdaiing  thereto ;  and  if  the  said  charge  shall,  in  his  opinion  be  sustained,  then 
he  shall  revoke  the  license  granted  under  the  provisions  of  this  act,  and  conmiit 
the  jparties  for  trial  according  to  law,  and  direct  the  said  bonds  to  be  forfeited,  as 
pnmded  for  in  the  preceding  section. 

B«peal.  §  6.  All  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this 
act  are  hereby  repealed. 


L>  1864,  diAp.  131 — An  act  to  reliere  firom  auction  duties  all  sales  made 
I6r  tlie  relief  of  sick  and  wounded  soldiers  within  tills  state. 

Vo  duties  on  goods  sold  at  fairs.  Sbction  1.  No  ffoods,  wares  or  merchandise,  or 
ipedes  of  personal  property,  exposed  to  sale  by  public  auction  \i  ithiu  this  state  at 
any  fair  or  exhibition  neld  or  conducted  for  the  benefit  of  the  nnit.ed  States  sani- 
Urj  oonmiission,  nor  any  auction  sales  made  at  any  fair  or  other  exhibition,  the 
entire  proceeds  of  which  are  devoted  to  any  association  for  the  relief  of  sick  or 
woonded  soldiers,  or  the  families  of  such  soldiers,  shall  be  subject  to  any  auction 
doty  under  any  law  of  this  state. 


Jm  1878y  Chap.  287  —An  act  in  relation  to  auctioneers. 

Of  fcim  ptopeiiy  need  not  give  bond ;  nor  render  semi-annual  aooonnt.  Section  1* 
It  diall  not  be  necessary  for  any  auctioneer,  of  this  state,  whose  auction  busiiiess 
is  confined  to  the  oale  of  farm  property,  and  other  personal  property,  sold  upon 
farms  and  property  which  may  be  owned  by  any  person  residing  in  any  of  the 
towns  and  viUi^ges  in  this  state  and  which  has  not  been  purchased  for  the  pur- 
pose of  a  sale  at  auction  upon  which  duties  are  required  to  be  paid  to  the  comp- 
iioOer  under  the  laws  of  this  state,  to  execute  the  bond  now  required  by  law  to  be 
executed  by  auctioneers.  Nor  shall  it  be  necessary  for  any  such  auctioneer  to  ren- 
der the  semi-annual  account  now  required  by  law,  to  be  rendered  to  the  comptrol- 
ler, by  auctioneers  enga^d  in  the  sale  of  goods,  wares,  merchandise  and  effects, 
flie  growth  or  produce  of  any  foreign  country. 

81 
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[Supplementary  Title.] 

TITLB  1*. 

(y  EMp«n  qt  BoUU,  Inau,  Toemu  and  £oaniIii^Aow«. 

Ife  1855,  C1U9.  421  — An  act  to  regrnlate  the  Dabilltr  of  ha 

Safe  fcr  moiwT.  oto.  Sbctioit  1,  Whenever  the  proprietor  or  propi 
hotel  shall  proride  a  safe  in  the  office  of  such  hotel,  or  other  coDvec 
the  a^e  keeping  of  any  money,  jewels  or  omamenta  belonging  to 
such  hotel,  and  shall  notify  the  guests  thereof,  by  posting  a  notic 
,fact  that  such  safe  is  provided,  in  which  each  money,  jewels  or  omai 
deposited),  in  the  room  or  rooms  occupied  by  such  guest,  in  a  conspic 
and  if  such  guest  shall  neglect  to  depodt  such  money,  jewels  or  oma 
safe,  the  proprietor  or  proprietors  of  such  hotel  shall  not  be  liable  I 
such  money,  jewels  or  omamenta,  sostaiQed  by  such  guest,  by  theft 


Xi.  1800,  Cliap.  446— Anact  for  the  protection  of  boarding  bo' 
IiteDS  of  boarflug-hottM  keeper*  Sbction  1.  The  keeper  of  a  be 
shall  have  the  same  lieu  upon  and  right  to  detain  the  baggage  and  ' 
boarder  to  the  same  extent  and  iu  the  same  manner  as  Innkeepers  h 
and  right  of  detention ;  but  nothing  herein  shall  be  deemed  to  give 
ing-bonse  keeper  any  lieu  upon  or  right  to  detain  any  property  the 
shall  not  be  in  such  boarder.  [Thai  ammded  by  L.  1876,  eh.  S19.] 
49Bu-b.,  east  a4How.  Pr.  B.,  63;  lLMia.,4S4]  6Bobt^368|  3T.&0.,  660) 


I*  1800.Cliap.  068— Anscttollmittlie  liability  of  innl 

ZiOMliyfir*.  Sscnon  1.  No  innkeeper  shall  be  liable  for  the  loss  ( 
by  fire  of  property  received  by  him  from  a  guest,  stored  or  being  wi 
edge  of  such  a  guest  in  a  barn  or  other  out-building,  where  it  shal 
such  loss  or  des^uction  was  the  work  of  au  incendiary,  and  occnrrei 
fault  or  negligence  of  such  innkeeper. 

64  N.  r.,  S97 ;  «1  H.  T.,  S4. 

Talnaofuiliiwk.  g  2,  No  animal  belonging  to  a  guest  and  desti 
while  on  the  premises  of  any  innkeeper,  shall  be  deemed  of  great 
three  hundred  dollars,  unless  an  agreement  shall  be  proved  betwee 
and  innkeeper  that  a  higher  estimate  shall  be  made  of  the  same. 


Panou  adjadf»d  goUty  of  mladinn— nor.  Section  1.  Every  person  ' 
any  hotel  or  inn  order  and  receive,  or  cause  to  be  furnished,  any  f< 
modation,  with  intent  to  defraud  the  owner  or  proprietor  of  such  ho 
of  the  price  or  value  of  such  food  or  accommodation ;  and  every  person 
tain  credit  at  any  hotel  or  inn  by  the  use  of  any  false  pretence  or  dei 
positing  at  such  hotel  or  inn  any  baggage  or  property  of  value  less  tha 
of  such  credit,  or  of  the  bill  by  such  person  incurred ;  and  any  persi 
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obtaining  credit  or  accommodation  at  any  hotel  or  inn,  shall  abscond  from  such 
lK>teI  or  um  and  shaU  surreptitioasly  remove  his  baggage  or  property  therefrom 
ahall,  upon  conviction,  be  adjudged  gailty  of  a  misdemeanor. 

Duty  of  hotel  k»ep«n,  eto.)  penalty  lor  violation  o£  §  2.  Every  keeper  of  a  hotel  or 
fam  eball  post  in  a  public  and  conspicaons  place,  in  the  office  or  public  room  and 
in  every  bed-room  in  said  house,  a  printea  copy  of  this  act,  and  a  statement  of 
the  charges  or  rate  of  charges  by  the  day,  and  for  meals  furnished,  and  for  lodg- 
ing. No  charge  or  sum  shall  be  collected  or  received  by  any  such  person,  for  any 
fiernce  not  actuaUy  delivered,  or  for  a  longer  time  than  the  person  so  charged 
Actnallv  remained  at  such  place.  For  any  violation  of  this  section,  or  of  any  pro- 
vision herein  contained,  the  offender  shall  forfeit  to  the  ii^ured  party  three  times 
the  amount  so  charged,  and  shall  not  be  entitled  to  receive  any  money  for  tbid 
meals,  services  or  time  charged.    [Thtis  amended  by  L.  1871,  ch.  802.] 

65  Barb.,  274. 

Li  1870,  Chap.  530— An  act  for  the  better  protection  of  hotel-keepers^ 
innkeepers,  lodging-house  keepers  and  boarding-house  keepers. 

Mm  of  goods  and  baggage  of  gueit  to  satisiy  lien.  Sbction  1.  Any  hotel-keeper, 
inn-keeper,  boarding-house  or  lodging-house  keeper,  who  shall  nave  a  lien  for 
fare,  accommodation,  or  board,  upon  any  goods,  baggage,  or  other  chattel  property 
and  in  his  possession  for  a  period  of  three  months  at  least  after  the  dep^ure  of 
the  gaest  or  boarder  leaving  the  same,  or  who  for  a  period  of  six  months  shaJl 
liave  in  custody  any  unclaimed  trunk,  box,  valise,  package,  parcel,  or  other  chattel 
property  whatever,  may  proceed  to  sell  the  same  at  public  auction ;  and  out  of 
the  proceeds  of  such  sale  may,  in  case  of  lien,  retain  the  amount  thereof  and 
ihe  expense  of  advertisement  and  sale ;  and,  in  case  of  unclaimed  property,  the 
expense  of  storage,  advertisement,  and  sale  tiiereof ;  provided,  in  all  instances, 
the  notice  specified  in  the  next  section  be  first  given  as  therein  directed. 

Notice  of  Mde  \  boor  of  sale.  §  2.  Fifteen  days  at  least  prior  to  the  time  of  the 
sale,  a  notice  of  the  time  and  place  of  holding  the  sale,  and  containing  a  brief 
description  of  the  goods,  baggage,  and  articles  to  be  sold,  shall  be  published  in  a 
newspaper  of  general  circulation,  published  in  the  city  or  town  in  which  such 
hotel,  inn,  or  boarding-house  is  situated ;  but  if  there  be  none,  then  in  such  news- 
paper published  nearest  said  city  or  town ;  and  shall  also  be  served  upon  said 
Sest,  boarder,  or  owner  of  such  chattel  articles  and  property,  if  he  reside  or  can 
found  within  the  county  where  said  hotel,  inn,  Doarding-house,  or  lodginff- 
hoQse  is  situated,  by  delivering  the  same  to  him  personally,  or  leaving  it  at  his 
place  of  residence  with  a  person  of  suitable  age  in  charge  thereof.  Sut  if  such 
gnest,  boarder,  or  owner  does  not  reside  or  cannot  be  found  in  said  county,  then 
said  notice  shall  be  deposited  in  the  post-office  of  said  city  or  town,  with  the 
postage  prepaid  thereon,  fifteen  days  prior  to  said  sale,  and  addressed  to  said 
gnest,  IxMirder,  or  owner  at  his  place  of  residence,  if  he  left  his  address,  or  it  be 
otherwise  known  to  said  hotel,  inn,  boarding-house  keeper,  or  lodging-house 
keeper.  The  sale  shall  take  place  between  the  hours  of  ten  o'clock  in  the  fore- 
noon and  four  o'clock  in  the  anemoon,  and  all  articles  sold  shall  be  to  the  highest 
ladder  for  cash. 


§  3.  Such  hotel-keeper,  inn-keeper,  boarding-house  keei>er, 
or  lodging-house  keeper  shall  make  an  entry  of  the  articles  sold,  and  the  balance 
of  the  proceeds  of  the  sale,  if  any,  and  within  ten  days  from  such  sale  shall, 
upon  demand,  refund  such  iMdance  and  surplus  to  such  guest,  boarder,  or  person 
leaving  the  articles  sold. 

When  msiMfani  to  be  paid  to  ooimty  trearareri  affida:vit.  §  4.  In  case  such  balance 
shall  not  be  demanded  and  paid  as  specified  in  the  last  section,  within  said  ten 
days,  then  within  five  days,  thereafter  said  hotel-keeper,  inn-keeper,  boarding- 
house  keeper,  or  lodging-house  keeper  shall  pay  said  balance  to  the  treasurer  of 
the  county,  or  chamberlain  of  said  city,  as  the  case  may  be,  and  shall  at  the 
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same  time  file  mth  eald  treasorer  or  chamberliun  an  affidavit  made  by  him, 
which  shall  be  stated  the  name  and  place  of  residence,  as  far  as  they  are  kuoi 
to  him,  of  the  guest,  boarder,  or  person,  whose  goods,  baggage,  or  chattel  articl 
were  sold,  the  articles  sold,  and  the  price  at  ^hich  they  were  sold,  the  name  a: 
residence  of  the  auctioneer  making  the  sale,  and  a  copy  of  the  notice  publisht 
and  iiow  served,  whether  by  personal  service,  or  by  mailing,  and  if  not  so  serr 
the  leasoQ  thereof. 

Doty  t£  ooonty  trwaoMr.  g  5.  Said  treasurer  or  chamberlain  ehall  keep  m 
mrplos  moneys  for  and  credit  the  same  to  the  persons  named  in  stud  affidavit 
said  gnest,  boarder,  or  person  leaving  the  articles  sold,  and  ahaU  pay  the  same 
said  person,  hia  or  her  executors  or  administrators,  upon  demand,  and  evldei: 
satisuctory  to  said  treasurer  or  chamberlain  furnished  of  their  identity. 

R«ii*dy  Dot  •xohul'r*.  g  Q,  Nothing  herein  contained  shall  preclnde  any  oU 
remedy  now  existing  for  t^e  enforcement  of  hotel-keepers,  inn-keepers,  boardii 
house  keepers,  or  lodging-house  keepers'  lien,  nor  bar  their  right  to  recover  for 
mu<^  of  the  debt  as  3iaQ  not  be  paid  through  said  sale. 


[Sapplementuy  Title.] 
TITLE  1". 

f  Keepen  qf  lAeeiy  StaiUi  and  othtr  Baihet  tif  Borta. 


en  kotfon  to  eni^iTOB  ancji  lion.  SsCTiOM  1.  It  shall  be  lawful  for  all  persons  keepi 
any' animals  at  livery  or  pasture,  or  boarding  the  same  for  hire,  under  any  agi 
ment  with  the  owner  thereof,  to  detain  such  animals  until  all  chaiges  under  si 
agreement  for  the  care,  keep,  pasture  or  board  of  such  animals  shall  have  bi 
paid ;  provided,  however,  that  notice  iu  writing  shall  first  be  given  to  such  ow 
in  person,  or  at  his  last  known  place  of  residence,  of  the  amount  of  such  char; 
ana  the  intention  to  detain  such  animal  or  animals  until  such  charges  shall 
paid ;  and  such  persons  may  at  any  time  maintain  an  action  in  any  of  the  cot 
of  this  state  to  enforce  such  lien  and  procure  a  sale  of  the  said  animals  for 
payment  of  said  keeping,  pasture  and  Doard,  and  the  costs  of  such  action,  wb 
ever  such  sum  shall  exceed  fifty  dollars,  [Tkiu  amended  by  L.  1880,  ch.  145.] 
WlunU«ttob««Aotlv«.  §2.  From  the  time  of  giving  such  notice  and  wl 
sack  boTse  or  horses  are  so  detained  and  no  longer,  such  liveiy-stable  keeper 
other  person  shall  have  a  lien  upon  such  horse  or  horses  for  the  pnn>Gse 
satisfying  any  execution  which  may  be  issued  upon  a  judgment  obtained  for  s 


0/  the  Inspection  qf  ProtiaionB,  Prodtue,  cmd  Merehandian. 
[L.  lB48,cli.  903,  entitled  "katX  to  amend  the  ioHpectioii  Uws"  (seep.  ,F> 
repMled  the  proviriona  of  those  Htatates,  "  m  fkr  m  the  name  or  tmj'  of  them  ] 
bimt  the  exportation  or  the  bnyinff  and  eellins'''  of  the  srticleB  previpoaly  aubjet 
inspection,  withont  a  compliance  therewith.  BnhMqnently,  by  art.  V,  section  f 
the  ConsUtntion,  "  all  offices  for  the  weighing',  ganging,  meaeniing,  culling  or  inep 
iwf  any  merchandiae,  produce,  rnanufacture  or  eommodity,"  were  aboliahed. 
editor  haa  omitted  the  eectiona  of  the  title  which  are  clearly  repealed  b^  tbe  ai 
1848,  and  retained  thme  concerning  which,  it  appears  to  him  that  any  bu-  ax^pat 
can  be  made, that Ihey  are et" ' 
vlnoTUi  of  the  Cnncititutioii.) 
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Abt.   1.— Of  the  inspection  of  floor  and  meal. 

Axr.   3.^  Of  the  infection  of  beef  and  pork. 

Art.   8.— Of  the  inflection  of  pot  and  peasl  ashes. 

Abt.   4.~0f  the  inspection  of  nsh. 

An.    5.— Of  the  inspection  of  fish  or  liver  oiL 

Abt.    6.— Of  the  inspection  of  lumber. 

AfiT.   7.— Of  the  inspection  and  culling  of  staves  and  heading; 

Axr.    8.— Of  the  inspection  of  flaxnae^ 

Abt.    9.— Of  the  inspection  of  sole  leather. 

Abt.  10.— Of  the  inspection  of  hops. 

Abt.  11.— Of  the  inspection  of  distilled  spirits. 

Abt.  12.— Of  the  inspection  of  leaf  tobaooo»  in  Ibe  dfy  of  New  Totk. 

Abt.  13.— Cteneral  proviaions. 

ABTIOI^  FTBST. 

Of  tkb  iBSFBcrnov  of  Flohb  axd  Mbal. 

[This  article  related  to  oflldal  and  compulsory  inspection^  except  the  fbUowing 
nctiops.] 

fln.  8.  Floor  and  meal  manofactored  in  this  state  for  exportation^  to  be  iMUskedin 


4.  Dimenflionfl  of  casks. 

6»  8,  7  A;  8.  Casks  how  marked  and  branded. 

17.  Ptealty  for  ofbring'  casks  of  floor  or  meal»  on  which  tare  la  ondennarked. 

18.  Penalty  for  ondermarking  tare  of  cask. 

21.  Penalty  for  altering*  brand  marks. 

22.  Pteaity  for  oflMng  for  sale  mixed  floor,  as  ffood  wheat  floor. 

28.  Penalty  for  transporting  into  New  York,  Inoiaa  meal,  opon  deck  of  veaseL 

§  3.  All  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat  meal,      [^svi 
manufactured  for  exportation  in  this  state,  shall  be  packed  in  good  H^^'j^ 
and  strong  casks,  made  of  seasoned  oak,  or  other  sufficient  timber,  '^ 
and  hooped  with  at  least  ten  hoops,  three  of  which  shall  be  on  each 
chime,  and  properly  nailed. 

{  4.  The  casks  shall  be  of  two  sizes  only;  one  size  shall  contain  siMor 
one  hundred  and  ninety-six  pounds  of  flour  or  meal,  with  staves  of  ***■■ 
twenty-seven  inches  long,  and  each  head  sixteen  and  one-half 
inches  in  diameter;  the  other  size  shall  contain  ninety-eight  pounds, 
with  staves  twenty-two  inches  long,  and  each  head  fourteen  inches 
in  diameter,  or  with  staves  twenty-seven  inches  long,  and  each  head 
not  more  than  twelve  inches  in  diameter,  but  Indian  meal  may  like- 
wise be  packed  in  hogsheads,  which  shall  contain  eight  hundred 
pounds. 

$  5.  The  casks  shall  be  made  as  nearly  straight  as  may  be,  and  id.,iiow 
their  tare  shall  be  marked  on  one  head  with  a  marking  iron ;  they  SS^ 
shall  likewise  be  branded  with  the  weight  of  the  flour  and  meal  con-  u§E2!!«n. 
tained  therein,  and  with  the  initials  of  the  christian  name   and  the 
surname  of  the  manufacturers  thereof,  at  full  length,   except  hogs- 
heads of  Indian  meal,  on  which  the  weight  only  shall  be  branded. 

[See  Lu  1888»  ch.  261,  post.] 

f  6.  Every  such  cask  of  wheat  flour,  shall  be  branded  as  follows:  j^ 
if  of  a  very  superior  quality,  "  extra  superfine;"  if  of  a  quality  now 
branded  "  superfine,"  with  the  word  "  superfine;"  if  of  a  third  qual- 
ity, "fine;"  if  of  a  fourth  quality,  " fine  middlings;"    if  of  a  fifth 
quality,  "  middlings ;"  if  of  a  sixth  quality,  "  ship  stuffs." 

§  7.  Each  cask  of  rye  flour  intended  for  the  first  quality,  shall  be  id. 
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[farti. 


TTTLKt.   branded  with  the  words  "superfine  rye   flour;"  and  each  cask  in- 

tended  for  second  quality,  with  the  words  "  fine  rye  flour," 
Id.  j  8.  Each  cask  of  Indian  meal  shall  be  branded  with   the  word; 

"  Indian  meal;"  and  each  cask  of  buckwheat  meal,  with  the  lettei 
and  the  word  "  B.  meal." 
23^*"      §  17.  Every  person  knowingly  offering  for  sale  any  cask  of  fioui 
«h«Dtai«    or  meat,  upon  which  the  tare  shall  be  undermarked,    or  in  whicb 
marked,      there  shall  be  a  less  quantity  of  meal  than  is  branded  thereon,  shall 
t»W      forfeit  five  dollars  for  every  cask  so  undermarked,  or  deficient,  oqc- 
half  to  the  use  of  the  person  who  shall  be  injured  and   shall  prose- 
cute for  the  same,  with  such   other  damages  as  he  shall  sustain,  and 
the  other  half  to  the  use  of  the  poor  of  Uie  city  or  town  where  the 
recovery  shall  be  had. 

j  18.  Every  manufacturer  of  flour  or  meal,  who  shall  undermark 
the  tare  of  any  cask,  or  shall  put  therein  a  less  quantity  of  meal  than 
is  branded  thereon,  shall  forfeit  the  sum  of  five  dollars  for  every  cask 
so  undermarked,  or  deficient,  one  half  to  the  use  of  the  pereon  who 
shall  be  injured,  and  shall  prosecute  for  the  same,  with  such  othei 
damages  as  he  shall  sustain,  and  the  other  half  to  the  use  of  the  poot 
of  the  city  or  town  where  the  conviction  shall  be  had ;  but  such  pen- 
alty shall  not  be  recovered,  when  the  light  weight  shall  appear  tc 
have  been  occasioned  by  some  accident  unknown  to  such  manufac- 
turer, and  which  happened  after  the  packing  of  the  cask. 

521.  Every  person  who  shall  alter  or  counterfeit  any  brand  marks 

whether  state  or  private,  made  under  the  provisions  of  this  article 

shall  forfeit  the  sum  of  one  hundred  dollars  for  every  cask,  the  brani 

of  which  shall  be  so  altered  or  counterfeited ;   and  every  person  whi 

shall  put  any  flour  or  meal  in  an  empty  cask,  branded  by  an  inspectoi 

and  offer  the  same  for  sale  in  such  cask,  without  first  cutting  out  th 

brands,  shall,  for  each  cask,  forfeit  the  sum  of  five  dollars. 

PBTMUiiif      5  22.  Every  person  who  shall   knowingly  offer  for  sale  as  goo 

Boar.  wheat  flour,  any  flour  which  shall  be  found  to  contain  a  mixture  < 

Indian  meal,  or  any  other  mixture,  or  any  unsound  flour,  shall  forfe 

for  every  cask  the  sum  of  five  dollars ;   and  for  the  payment  of  th 

penalty,  the  flour  shall  be  liable,  and  may  be  seized  and  sold  by  tl 

inspector, 

tor^uiM-        §  23.  Every  person  having  charge  of  any  vessel,  who  shall  tran 

££iui^'       port  into  the  city  of  New  York  any  Indian  meal  upon  the  deck  ■ 

3^"      the  vessel,  shall  forfeit  twenty  cents  for  every  barrel,  and  eighty  cen 

for  every  hogshead  of  such  meal. 


ARTICLE   SECOND. 

*r  THB  Ihsfbotiom  of  Bmw  un>  Powc 


87.  Kmeiudons  ol 

88.  What  Btavee  and  heads  to  ba  made  of, 

89.  Hoops  to  be  well  set,  etc ;  barrela  how  to  b«  bi«iided ;  bIss  of  half  ham 
40,  In  what  batrela  bcief  and  pork  re-packed  in  coiain  ooontiM,  ™«y 

43.  Diflerant  qnaUtjea  of  poi^ 
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§  36.  All  barrels  in  which  any  beef  or  pork  shall  be  re-packed,    ABT,a. 
shall  be  made  of  good  seasoned  white  oak  or  white  ash  staves  and  BarreiB, 
heading,  free  from  every  defect ;  and  each  barrel  shall  contain  two  J^^  "*^ 
hundred  pounds  of  beef  or  pork. 

$  37.  Such  barrels  shall  measure  seventeen  and  a  half  inches,  id. 
between  the  chimes,  and  be  twenty-eight  inches  long,  and  hooped 
with  twelve  good  hickory,  white  oak,  or  other  substantial  hoops ;  if 
the  barrel  be  made  of  ash  staves,  it  shall  be  hooped  with  fourteen 
hoops,  at  least. 

§  38.  Such  staves,  and  heads,  shall  be  made  of  good  thick  stuff,  u. 
the  heads  not  less  than  three  quarters  of  an  inch  thick;  and  each  and 
every  stave,  on  each  edge,  at  the  bilge,  shall 'not  be  less  than  half  an 
mch  thick,  when  finished. 

§  39.  Such  hoops  shall  be  well  set  and  drove,  and  the  barrels  lo. 
branded  on  the  bilge  with  at  least  the  initial  letters  of  the  cooper's 
name ;  the  half  barrels  shall  contain  not  less  than  fifteen,  nor  more 
than  sixteen  gallons,  and  be  made  in  proportion  to,  and  of  like 
materials  as  a  whole  barrel,  and  shall  contain  one  half  the  quantity     dniq 
of  beef  and  pork  of  the  whole  barrel. 

$  40.  All  beef  and  pork,  which  shall  be  re-packed  in,  and  export-  VL 
ed  from  the  counties  of  Suffolk,  Kings  and  Queens,  may  be  packed 
in  barrels  as  nearly  straight  as  may  be,  made  of  good  seasoned 
red  oak  staves  and  heading  of  the  growth  of  the  said  counties  re- 
spectively, free  from  sap  and  every  defect,  and  made  otherwise  as 
above  directed ;  and  without  being  subject  to  a  re-examination,  may 
be  exported  from  the  city  of  New  York. 

§  42.  There  shall  be  three  qualities  of  pork,  that  may  be  branded  QiugtfMol 
on  inspection :  ^^^"'^ 

1.  The  first  quality  shall  be  denominated  **  mess  pork,"  and  shall 
consist  of  the  sides  of  good  fat  hogs,  exclusive  of  all  other  pieces ; 
and  each  barrel  containing  it,  shall  be  branded  on  one  of  its  heads, 
"  mess  pork :  " 

2.  The  second  quality  shall  be  denominated  "  prime  pork, "  of 
which  there  shall  not  be,  in  a  barrel,  more  than  three  shoulders,  the 
legs  being  cut  off  at  the  knee  joint,  nor  more  than  twenty-four  pounds 
of  heads,  which  shall  have  the  ears  and  snouts  cut  off,  the  snouts  cut 
off  to  the  opening  of  the  jaws,  and  the  brains  and  bloody  grizzle 
taken  out  of  the  heads ;  and  the  rest  of  the  pork  to  constitute  a 
barrel  of  prime,  shall  be  made  up  of  side  pieces,  neck  and  tail 
pieces ;  and  one  head  of  every  barrel  of  such  pork,  shall  be  branded^ 
"prime  pork:  " 

3.  The  third  quality  shall  be  denominated  "  cargo  pork,"  of  which 
Aere  shall  not  be  in  a  barrel  more  than  thirty  pounds  of  head  and 
four  shoulders,  it  shall  be  otherwise  merchantable  pork ;  and  shall 
be  branded  on  one  head  of  each  barrel,  '*  cargo  pork :  " 

4.  Side  pork  so  re-packed,  shall  be  cut  from  the  back-bone  to  the 
belly,  in  pieces  of  about  five  inches  wide,  and  which  in  weight  shall 
not  be  under  four  pounds ;  otherwise  the  barrels  containing  the  same 
shall  not  be  branded  as  merchantable. 
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ABTICIiE  THIRD. 

Or  Tu  laapacnoK  op  Pot  am d  Pbaiu,  Asm. 
[Thla  ■rticto  ralkted  eatiiely  to  of&cial  aod  compolaoiy  inoiMCllca.] 

.  ARTICLE  FOUBTH. 

Or  KOB  LrapiCTioK  or  Fish. 


asticij:  fifth. 

Or  TBS  Ivsraonos  or  Fm  ok  Litik  Oil 


fHwM 


ABTICIiF  SIXTH. 

Or  TSB  iMsrmonoB  o 


ABTIOIiE  BFVJSNTH. 

■  bsPBcmov  AKD  CcLUBs  or  Br^vBi  ami 

ABTICLiE  EIGHTH. 

Or  THB  iMOrmmoM  or  Flix-shmd. 

ABTICLB  NINTH. 

Or  THB  Inrsonoi  or  Sou*  Lwh^ 


ABTICLE  TENTH. 

Or  THB  IxRPBonox  or  Hops. 
[nUa  uticle  raUtod  to  offleUl  and  compatsoiy  InspttcUon,  exoapt  the  ftDoiri 


:.  Bags  to  be  marked  or  Btamped. 

i.  Peoaltjr  for  intennbdii^  imp 

168.  Penal^  for  connterfeibn^  n 


1  bags. 


5  163.  Every  person  who  shall  put  up  hops  for  sale  or  exporl 
tion,  shall  mark  or  stamp  on  each  bag  of  hops,  in  a  legible  mann< 
the  initials  of  his  christian  name,  and  his  surname  at  full  length,  I 
fore  the  removal  of  such  bag  from  the  place  where  the  hops  sh 
be  put  up ;  and  eyery  person  violating  this  provision,  shall  fori 
five  dollars  for  every  bag  so  removed  without  being  marked 
stamped. 

{  166.  Every  person  who  shall  intermix  with  any  hops  any  forei 
or  improper  substances,  or  in  any  manner  adulterate  their  quali 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
imprisonment,  or  both,  in  the  discretion  of  the  court  by  which 
shall  be  tried. 

§  168.  Every  person  who  shall  counterfeit  on  any  bag  of  ho 
any  of  the  marks  of  an  inspector,  or  empty  any  bag  of  hops 
marked,  for  the  purpose  of  putting  therein  other  hops  for  sale 
exportation,  without  first  erasing  such  marks,  shall,  for  each  oflen 
foifeit  the  sum  of  one  hundred  dollars. 
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ABT.IS. 


ABTICLE  ELEVENTH. 

Of  tsb  iKBFBcrnov  op  Dishllbd  Sfibiib. 
[Tlie  flame.] 

&KJ.  171.  Btandaid  of  domealic  distilled  spirils.  GHn] 

178.  Penalty  for  adulterating  spiTits. 

§  171.  The  standard  of  domestic  distilled  spirits  shall  be  as  fol-  standard, 
lows :  All  such  spirits,  at  the  temperature  of  sixty  degrees  according 
to  Fahrenheit's  thermometer,  and  the  specific  gravity  of  which  shall 
be  9335,  as  compared  to  the  gravity  of  pure  distilled  water  estimated 
at  10,000,  shall  be  deemed  first  proof;  and  the  strength  of  any 
spirits  below  or  above  first  proof,  shall  be  calculated  decimally,  or 
by  the  per  centage  in  reference  to  the  above  standard,  and  shall  be 
denoted  as  so  many  per  cent,  below  or  above  first  proof  as  the 
actual  difference  in  strength  shall  be. 

§  173.  Every  person  who  shall  adulterate  any  distilled  spirits,  or     coes] 
spirits  in  a  state  of  distillation,  with  any  poisonous  or  unhealthy  £j^^, 
substance,  and  every  person  who  shall  sell  such  spirits,  knowing  adniterat 
them  to  be  so  adulterated,  shall  be  guilty  of  a  misdemeanor,  pun-  ^' 
ishable  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the 
court  by  which  he  shall  be  tried ;  the  fine  in  no  case  to  exceed  one 
thousand  dollars,  nor  the  imprisonment  the  term  of  four  years. 

ARTICLE  TWELFTH.  [mwto] 

Or  THB  iHBpaonov  of  Lbaf  Tobacco  or  thb  Cett  ov  Nbw  Tobx* 
{This  article  related  entirely  to  official  inspection.] 

ABTICLE  THIRTEENTH.  .simtsj 

Gbhbral  Pboyisions. 
(lUa  article  xelated  to  official  and  compokory  inspection,  except  the  tcSlaifing 

Sbo.  194.  Penalty  for  coonterfeiting  marks,  etc,  upon  hogsheads,  etc 

$  194.  Every  person  who  shall  counterfeit,  or  fraudulently  alter  Penai^ibr 
or  deface,  the  brands  or  other  marks  put  upon  any  hogshead,  barrel  SSSj?^" 
or  half-barrel,  containing  flour,  meal,  beef,  pork,  pot  or  pearl  ashes, 
fish,  fish  oil,  liver  oil,  or  distilled  spirits,  by  the  owner  thereof,  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  exceed- 
ing five  hundred  dollars,  or  by  imprisonment  not  exceeding  one  year. 


Ifc  1888;  Chap.  261 — An  act  relative  to  the  inspection  of  floor  and  meaL 


NaoMs  may  be  painted.  Sbction  1.  The  names  of  the  manufacturers  of  flour 
and  meal,  required  by  the  fifth  section  of  the  first  article  of  the  first  ^  title  of  the 
serenteenth  chapter  the  first  part  of  the  Revised  Statutes,  to  be  bianded  on 
every  cadk  contaming  such  flour  and  meal,  may  be  painted  on  such  casks. 

>So  la  tlie  oit8:lnal ;  meaning  "  aeoomd." 
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Lm  1843,  Chap.  202  —  An  act  to  amend  the  Inspection  laws. 


J  in^MoUoo  BboUBlwd.  Sbctioh  1.  The  proTiBloQ  of  title  two,  chai 
flerenteen,  part  first,  of  the  Bevised  Statutes,  entitled  "  Of  the  inspection  of] 
visions,  produce  and  merchandize,"  and  all  other  statntee  in  relation  thereto, 
oept  salt  manufactured  in  this  state,  so  far  as  the  same  or  any  of  them  proh 
the  exportation  or  the  buying  and  selling  of  flour  and  meal,  beef  and  pork, 
and  pearl  ashes,  &sh  or  liver  oil,  lumber,  staves  and  beadine,  flax  seed,  a 
leather,  hops,  distilled  spirits,  leaf  tobacco,  wood,  timber,  bark,  ume,  green  hi 
and  skhis,  without  a  compliance  therewith,  unless  by  the  consent  or  at  the  reqi 
of  the  owner  or  some  person  interested  therein,  are  hereby  repealed. 

Wii^diiS  «nd  mManrinft.  g  2.  The  prorisions  of  the  second,  tiiird  and  foortii  i 
cles  of  title  three,!  chapter  seventeen,  part  first  of  the  Revised  Statutes,  ant 
all  other  statutes  so  far  as  the  same  require  grain  or  stone  to  be  measured,  or 
article  of  merchandize  to  be  weighed  against  the  consent  or  without  the  oral 
of  the  owner  or  some  person  interested  taerein,  are  hereby  repealed. 


TITLE  III. 

or  A«  2bre  (if  BuOar  t%rkiiu,  cmd  th«  Paekmg  and  Bala  qf  pnmd  I 

Bmo.  1.  Batter  «nd  lard  fiitins  to  be  wei^ied  and  biaaded. 

9.  llie  brand  to  be  taken  aa  the  tare  of  the  firkin  npon  aalee. 

8.  Penalty  for  offering'  any  firkin  not  stamped,  and  for  pnttan^  on  JUae  nai 

4.  By  whom  penalties  in  laet  section  recovered,  and  how  a^^hed. 

B.  Preesed  hay  how  to  be  marked  uid  branded. 

6.  ProhibitioD  against  pottinfr  up  damaged  hay,  etc 

7,  Penalty  for  violation  of  preceding:  provinona. 

6.  Proviaon  aa  to  weight  by  which  preaeed  hay  may  be  sold. 
B.  Pees  for  inspecting' hay. 

Section  i.  Everyfirkin  inwhich  anybutteror  lard  shall  bepac 
for  sale,  shall  be  carefully  weighed  by  the  person  packing  the  sa 
and  the  true  weight  thereof,  be  marked  or  stamped  in  a  legible 
durable  manner  on  one  of  the  staves  or  heads  of  such  firkin,  toge 
with  the  initial  letters  of  the  name  of  the  person  packing  such  1 
ter  or  lard. 
[L.  1816. 96.1 

§  2.  On  every  sale  of  any  firkin  of  butter  or  lard,  the  weigh 
marked  or  stamped  thereon,  shall  be  deemed  to  be  the  tare  of  : 
firkin. 

[The  same.] 

S  3.  Every  person  who  shall  knowingly  offer  for  sale  any  firki 
butter  or  lard,  not  so  marked  or  stamped,  shall  forfeit  for  each 
fence  the  sum  of  three  dollars ;  and  every  person  who  shall  put 
false  mark  on  any  such  firkin,  or  who  shall  sell,  or  offer  to  sell, 
butter  or  lard  in  any  firkin  which  he  shall  know  to  be  falsely  mar 
shall  forfeit  for  each  offence  the  sum  of  five  dollars. 
[The  same.) 

§  4-  The  penalties  given  in  the  last  section,  shall  be  applied  tt 
use  of  the  city,  town  or  village,  in  which  the  oflence  shall  be  c 
mitted ;   and  may  be  recovered  in  the  name  of  any  officer,  whoa 

■  So  In  till  orlKloal ;  Intended  fOt  tlU«  moodiL 
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town  or  the  corporation  of  such  city  or  village,  shall  appoint  to  sue  tttlkz, 
for  the  same.  =a=sa«» 

[The  same.] 

§  5.  Every  person  who  shall  put  up  and  press  any  bundle  of  hay  f'^JjJL^ 
for  market,  shall  mark  or  brand,  in  a  legible  manner,  the  initials  of  tioL"*'*^ 
his  christian  name,  and  his  surname,  at  full  length,  and  the  name  of  *™^**' 
the  town  in  which  he  resides,  on  some  board  or  wood  attached  to 
such  bundle  of  hay. 

[L.  1828,  835,  ch-  267.] 

§  6.  No  person  shall  put  or  conceal,  in  any  such  bundle  of  hay,  gwWbu 
any  wet  or  damaged  hay,  or  other  materials,  or  hay  of  an  inferior 
quality  to  that  which  plainly  appears  upon  the   outside  of  such 
bundle. 

[The  eame.] 

§  7.  Any  person  who  shall  put  up,  or  cause  to  be  put  up  and  sold,  P«i«ttar» 
any  bundle  of  pressed  hay  in  violation  of  the  preceding  provisions, 
shall  be  liable  to  be  prosecuted  in  an  action  of  debt,  before  any 
court  having  jurisdiction  thereof,  by  the  person  aggrieved  thereby; 
and  if  the  court  before  whom  such  suit  is  brought,  shall  be  satisfied, 
from  the  testimony  given,  that  any  of  the  preceding  provisions  have 
been  violated,  such  court  shall  render  judgment  for  a  penalty  of  one 
dollar  against  the  defendant,  in  favor  of  the  plaintiff,  together  with 
such  damages  as  he  has  suffered  thereby,  with  costs  of  suit;  but  if 
such  court  shall  be  satisfied  that  no  such  violation  has  been  commit- 
ted, the  costs  shall  be  awarded  against  the  plaintiff. 
[The  same.] 

§  8.  Such  hay  may  be  sold  with  or  without  inspection,  and  with  Weitfiift. 
or  without  deduction  for  tare,  and  by  the  weight  as  marked,  or  any 
other  standard  weight  as  agreed  upon  between  the  buyer  and  seller. 
[TAus  atfundedby  L,  1835,  ^^«  238.] 

[The  same.] 

S  9.  No  person  shall  receive  any  fees  or  compensation  for  inspect- 
ing any  pressed  or  other  hay,  where  he  is  the  purchaser  thereof  for 
himself,  or  as  agent  for  any  other  person. 


Im  I8OO9  Cliap*  155— An  act  in  relation  to  iMJe  hay  and  bay  scales* 

Initials  to  be  attached  to  bandies  or  bales.  Section  1.  Bveiy  person  who  fi>iftW 
pat  up  and  press  any  bundle  or  bale  of  hay  for  market,  shall  mark  or  brand,  in 
a  legible  manner,  the  initials  of  his  name  on  some  board  or  wood  attached  to  such 
bondle  or  bale  of  hay. 

Fftlae  packins  §  2.  No  person  shall  put  or  conceal  in  any  such  bundle  or  bale 
of  hay,  any  wet  or  damaged  hay,  dirt  or  stones,  wood  or  other  materials,  for  the 
purpose  of  increasing  the  weight  of  such  bundle  or  bale. 

Mayor  of  New  York  to  lioenee  hay  ■calee.  §  S.  The  mayor  of  the  city  and  connty 
of  New  Tork  is  hereby  authorized  and  empowered  to  regulate,  license,  and  from 
time  to  time  fix  the  number  of  hay  scales  in  said  city,  and  for  cause,  to  revoke 
any  license  given  by  him ;  and  all  persons  in  said  city  are  prohibited  from  giving 
certificates  of  weight  of  hay,  except  those  who  have  received  such  license,  who 
sbidl  be  Teqnired  to  mark  legibly  on  each  bale  the  gross  weight  thereof. 

FfaM  for  'violatloii.  g  4.  Any  person  violating  any  of  the  provisions  of  this  aet, 
shall  be  aabject  to  a  fine  of  twenty-five  dollars  for  each  offense. 


[fabi 


Amount  of  wood  to  Mb.  SioriON  1.  It  BhaU  not  be  lawful  for  any  penon  in  I 
state  of  New  York  to  sell,  or  offer  for  sale,  baled  bar  or  straw,  with  more  th 
twenty  pounds  of  wood  to  the  bale,  the  weight  of  which  is  two  hundred  poui 
or  upward,  or  more  than  ten  pounds  of  woM  I<a  bales  weighing  less  than  t 
hundred  pounds. 

Wd^t  to  ba  maAad  on  bala.  §  2.  The  gross  weight  shall  be  plainly  mailed 
each  bale  of  hay  or  straw,  and  no  person  shall  sell,  or  offer  for  sale,  such  hay 
straw  so  marked,  which  shall  weigh  leas  than  such  gross  weight  after  dedacti 
fire  pounds  from  such  bale  for  shrinkage. 

MtolMnwnor  (  pmUunml.  §  3.  Any  person,  or  persons,  violating  the  proviM) 
of  the  preceding  sections,  or  either  of  them,  shall  be  deemed  guilty  of  a  mia 
meaner  or  criminal  offense,  which  shall  be  prosecuted  according  to  the  ordini 
Gonne  of  procedure  in  criminal  accusations  before  any  justice  of  the  peace  of  < 
town,  or  before  any  magistrate  of  the  city  in  which  such  person,  or  persons,  tb 
iBsik»  the  sale  or  deliver  the  same ;  and  npon  conviction  thereof  shall  be  puniat 
by  a  fine,  not  exceeding  three  dollars  for  each  and  every  bale  so  sold,  and  1 
cost  of  tiie  proceediugs  and  stand  committed  until  said  fine  is  paid. 


TITLE  IV. 

Of  Hawken  and  PecUon. 


'.  Application  for  licenses  to  be  made  to  secretajy  of  stdte. 
':  What  duties  must  be  paid  before  Applicant  entitled  to  a  Hoenae. 
4.  BecretAry  to  givai  license  npon  applicant's  showing'  payment  of  tsM. 


10.  In  prosecutions  for  penalties  undnr  this  title,  when  no  casta  ailowad  to 


pU«dft«. 


Section  i  .  No  person  shall  be  authorized  to  travel  from  plact 
place  within  this  state  for  the  purpose  of  carrying  to  sell,  or 
posing  for  sale,  any  goods,  wares  or  merchandise  of  the  grov 
produce  or  manufacture  of  any  foreign  country  other  than  fan 
groceries  and  provisions,  unless  he  shall  have  obtained  a  license 
a  hawker  and  peddler  in  the  manner  hereinafter  directed.  [7 
amended  by  L.  i88o,  ch.  72.] 
L3  R.  L.,  238,  $$  1  and  3.] 

§  2.  Every  person  desirous  to  obtain  a  license  as  a  hawker 
pedler,  shall  apply  to  the  secretary  of  this  state,  and  shall  deli 
to  him  a  note  in  writing,  signed  by  such  applicant,  or  his  autt 
ised  agent,  and  stating  in  what  manner  the  applicant  intends 
travel  and  trade,  whether  on  foot,  or  with  one  or  more  horses 
other  beasts  of  burthen,  or  with  any  sort  of  carriage  or  boat. 
[The  same.] 

§  3.  Every  applicant    for   a    license    as    a   hawker    or    ped 
before  he  shall  be  entitled  to  a  license,  shall  pay  into  the  tn 
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uiy  the  following  duties :     If  he  intend  to  travel  on  foot,  the  sum  of  TrruBi. 
twenty  dollars  for   one  year's  license ;   if  he  intend   to  travel   and  " 

cany  his  goods  with  a  single  horse,  or  other  beast,  carrying  or  draw- 
ing a  burthen,  or  with  a  boat  or  boats,  the  sum  of  thirty  dollars 
for  one  year's  license ;  and  if  he  intend  to  travel  with  any  vehicle 
or  carriage  drawn  by  more  than  one  horse  or  other  animal,  the  sum 
of  fifty  dollars  for  a  year's  license ;  which  several  sums  shall  be  re- 
duced proportionally  for  any  shorter  term  not  less  than  six  months. 
[Thus  amended  by  L.  1840,  ck.  70.] 
[Hie  aame.] 

§  4.  It  shall  be  the  duty  of  the  secretary  of  state,  upon  the  pay-  lioense, 
ment  of  his  fees,  to  grant  to  every  such  applicant,  who  shall  deliver  Jj^*™"*" 
to  him,  with  the  notice  above  required,  the  receipt  of  the  treasurer, 
countersigned  by  the  comptroller,  showing  the  payment  of  the  proper 
duties,  a  license  under  his  seal  of  office,  and  signed  by  himself,  or 
his  deputy,  authorising  such  applicant  to  travel  and  trade  within  this 
state  as  a  hawker,  or  pedler,  in  the  manner  stated  in  the  notice  so 
delivered,  for  the  term  of  one  year  from  the  date  of  such  license. 

[The  same.] 

§  5.  Such  licenses  may  be  issued  at  any  time,  for  any  term  not  less  j^j^  ^^en. 
than  six  months,  nor  more  than  one  year ;  and  every  license  granted 
or  to  be  granted,  shall  be  renewed  on  the  expiration  thereof  by  the 
secretary  of  state,  if  such  renewal  be  applied  for,  on  the  same  terms 
and  conditions  that  the  original  license  was  granted.  [^Thus  amended 
hy  L,  1840,  ch.  70.] 

[The  same.] 

$  6.  Every  person  who  shall  be  found  travelling  and  trading  within      [bv6] 
this  state,  contrary  to  the  provisions  of  the  first  section  of  this  title,  JJUJ^^ 
or  contrary  to  the  terms  of  any  license  that  may  have  been  granted  SjSS* 
to  him  as  a  hawker,  or  pedler,  shall,  for  each  offence,  forfeit  the  sum 
of  twenty-five  dollars,  to  the  use  of  the  poor  of  the  town  in  which 
the  ofience  shall  be  conunitted. 

[3  R.  L.,  229,  {  4.] 

$  7.  Every  person  so  trading,  who  shall  refuse  to  produce  a  license  penalty  ftr 
as  a  hawker  or  pedler,  to  any  officer  or  citizen  who  shall  demand  the  jJ^SI  ^ 
same,  shall,  for  each  offence,  forfeit  the  sum  of  ten  dollars,  to  the  fioense. 
overseers  of  the  poor  of  the  town  in  which  the  demand  shall  be  made, 
for  the  use  of  the  poor  therein ;  and  every  such  offender,  who,  after 
notice,  shall  refuse  or  neglect  to  pay  the  above  penalty,  shall  be  com- 
mitted by  the  justice  before  whom  the  conviction  shall  be  had,  to  the 
jail  of  the  county  in  which  the  offence  shall  have  been  committed, 
for  the  term  of  one  month. 

(The  flame.] 

§  8.  Any  citizen  may  apprehend  and  detain  any  person  who  shall  Ptoeeed. 
be  found  trading  as  a  ha^yker  or  pedler,  without  license,  or  contrary  JJP  ******* 
to  the  terms  of  his  license,  or  who  shall  refuse  to  produce  a  license, 
in  violation  of  the  provisions  of  this  title;  and  may  convey  the  of- 
fender before  any  justice  of  the  peace  in  the  town  or  county  in  which 
he  shall  be  apprehended.  It  shall  be  the  duty  of  the  overseers  of 
the  poor  of  die  several  towns  of  this  state,  to  enforce  the  provisions 
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irnMi.   of  the  law  in  the  manner  herein  prescribed  whenever,  any  violati 
thereof  within  their  respective  towns  shall  come  to  their  knowlet^ 
ITAus  amended  by  L.  1840,  ck.  70.] 
[Ill,  230,  }{  7,  8  wd  9.] 

U.  §  9-  It  shall  be  the  duty  of  such  justice,  if  a  sufficient  license 

authorise  such  trading  be  not  produced  to  him,  and  the  fact 
trading  be  proved  to  him,  either  by  the  confession  of  the  person 
apprehended,  or  the  oath  of  competent  witnesses,  to  convict  the 
fender  of  such  offences  against  this  title,  as  shall  be  so  confessed 
proved;  and  to  issue  his  warrant  on  each  conviction,  directed 
some  constable  of  the  county  in  which  the  conviction  shall  be  h; 
commanding  such  constable  to  cause  the  sum  of  twenty-five  dolU 
with  costs  not  to  exceed  five  dollars,  to  be  forthwith  levied 
distress  and  sale,  at  public  vendue,  of  the  goods,  wares  and  merhi 
dize  of  the  offender.  The  monies  collected  on  such  warrant,  t 
elusive  of  the  costs,  shall  be  paid  by  the  justice,  to  the  overseers 
the  poor  of  the  town  in  which  the  oifence  shall  have  been  committ 
[a.  R.  L.,  230,  ${  7, 8  and  9.] 

tx*^  §  10.  In  every  case  of  a  prosecution  against  any  person  for  I 

recovery  of  any  penalty  given  in  this  title,  no  costs  shall  be  alio* 
to  the  defendant,  if  it  shall  appear  that  before  the  commencemi 
of  the  prosecution,  such  defendant  had  refused  to  produce 
license,  or  to  disclose  his  name  when  lawfully  required;  nor  in  si 
case  shall  the  defendant  be  entitled  to  maintain  any  action,  agai 
Jie  person  prosecuting  him,  or  the  constable,  or  other  persons 
whom  he  may  have  been  apprehended,  or  the  justice  issuing  i 
Ettm  warrant  or  other  process  against  him,  or  before  whom  he  may  h; 
been  tried,  for  any  of  their  acts  in  so  prosecuting,  apprehending, 
trying  him. 

[2  R.  L.,  230,  ^  6  and  6.} 

§  II,  No  suit  or  prosecution  for  the    recovery  of  any  penalty] 
posed  in  this  title,  shall  be  maintained,  unless  it  shall  appear  to 
brought  within  sixty  days  after  the   commission  of  the  offei 
charged. 
[The  Baaie.) 

^  12.  Every  person  who  shall  be  sued  for  putting  in  execut 
this  title,  or  doing  any  matter  or  thing  pursuant  to  its  provisic 
may  plead  the  general  issue,  and  give  the  special  matter  in  evidem 
and  if  the  plaintiff  in  any  such  suit  shall  not  prevail,  the  defend 
shall  be  entitled  to  recover  treble  costs. 


[Supplementary  Title.] 
TITLE  4*. 

Abt.  1.  —  PetrDlemn  and  its  prodncto. 

Abt.  3.  —  Bperm  col  and  other  cdla. 

Abt.  8. — Malt  liqnora,  mineral  watars,  and  other  articles  sold  in  bottles. 

Abt.  4.  —  Apples,  potatoes,  and  other  articlee  sold  in  bsrrds. 

Akt.  6.  —  Dry  goods. 

Abt.  6.  —  Milk,  butter  and  cheese,  and  the  imitations  and  adulterations  therecf. 

Akt.  7.  —  Hona&ctnra  and  sale  of  other  articles,  and  gvneraJ  regnlatioos  of  tiaSc. 


CHAP.  XVII.]  PETROLEUM,  ETC.  L.i865.CH.7m    1295 


Pbtbolbum  ajtd  its  Pboduots. 

L.  18659  Chap.  773— An  act  to  resrnlate  the  storaee  and  keeping  of  crude 
petroleum^  earth  or  rock  oil,  or  any  of  its  productSy  within  the  corpo« 
rate  limits  of  any  city  in  the  state  of  New  York. 

Prohibitioii.  Sbction  1.  No  person  shall  keep  apon  sale,  or  store  in  any  place  or 
building  within  the  corporate  limits  of  any  city  in  the  state  of  New  i  ork.  any 
erode  petroleum,  earth  or  rock  oil,  or  any  of  its  products,  except  under  the 
following  provisions.. 

Wli«r«  and  how  oQ  shaU  be  itored.  §  2  Crude  petroleum,  earth  or  rock  oil,  or 
any  of  its  products,  may  be  stored  in  detached  and  properly  ventilated  ware- 
LoDfles,  the  exterior  walls  of  which  shall  be  of  stone,  brick  or  iron,  specially « 
adapted  to  that  purpose  by  having  raised  sills  at  least  two  feet  high,  or  the 
^nnd  floor  of  which  shall  be  at  least  two  feet  below  the  level  of  the  street  or 
adjoining  land,  in  such  manner  as  to  effectually  prevent  the  overflow  of  such 
fiubstances  beyond  the  premises  where  the  same  may  be  kept  or  stored,  which 
flaid  warehouses  shall  not  be  occupied  in  any  part  as  a  dwelling,  and  if  less 
than  fifty  feet  from  any  adiacent  building  the  sai9e  must  be  separated  by  a  brick 
or  stone  wall  at  least  ten  feet  in  height  and  sixteen  inches  thick. 

Hre  test  far  ofl ;  bensine  or  naptha.     §  3.  No  refined  petroleum  or  kerosene  oils 
shall  be  kept  upon  sale  or  stored  within  the  corporate  limits  of  any  city  in  the 
state  of  New  York,  the  first  test  of  which  shall  be  less  than  one  hundred  and 
ten  degrees  Fahrenheit;  said  test  shall  be  determined  by  authorized  inspectors, 
using  G.  Tagliabue's  or  other  improved  instruments ;   the  barrels  or  packages 
containing  the  same  to  be  legibly  stamped  or  marked  with  said  inspector's  official 
stamp  or  mark.    When  stored  above  the  cellar  or  basement  of  any  store  or  buOd- 
ing,  and  in  barrels  of  not  over  forty-five  gallons  each,  or  metallic  vessels  or  tanks, 
for  convenience  of  retailing,  the  quantity  of  such  refined  oil  so  stored  shall  not 
exceed  the  contents  of  ten  barrels.    When  packed  in  hermetically  sealed  metal- 
lic packages,   the  quantity  so  stored  shall  not   exceed   one   hundred  barrels. 
When  stored  in  cellars  or  basements  surrounded  by  walls  of  brick  or  stone,  and 
at  least  two  feet  below  the  level  of  the  sidewalk,  street  or  land  adjacent,  the 
quantity  so  stored  shall  not  exceed  the  contents  of  one  hundred  and  fifty  bar- 
rels, unless  stored  in  warehouses  specially  adapted  for  that  purpose,  as  provided 
under  section  two  of  this  act;  provided,  also,  that   no  quantity  of  said  oils 
greater  than  five  barrels  shall  be  kept  or  stored  in  any  buUding  occupied  in 
any  part  thereof  as  a  dwelling.    Benzine  or  naptha  may  be  kept  or  stored  under 
the  provisions  of  this  section  as  follows:    When  stored   above  the  cellar  or 
basement,  the  quantity  so  stored  shall  not  exceed  the   contents  of  ten  barrels  ; 
when  stored  in  the  cellar  or  basement  the  quantity  so  stored  shall  not  exceed 
the  contents  of  ten  barrels ;  when  stored  in  a  building,  any  part  of  which  may 
be  occupied  as  a  dwelling,  the  quantity  so  stored  shall  not  exceed  three  barrels, 
provided,  nevertheless,  that  nothing  in  this   act  contained   shall  prevent  the 
stora^  of  crude  or  refined  petroleum  in  wrought-iron  tanks  detached  from  any 
building,  and  specially  adapted  to  that  purpose,  or  in  other  tanks,  so  constructed 
that  the  top  shall  be  at  least  two  feet  below  the  level  of  the  street  or  adjoining 
land,  and  covered  with  at  least  one  foot  of  earth,  when  such  tanks  are  appur- 
tenant to  or  connected  with  a  refinery,  with  the  approval  of  the  inspectors  of 
buildings,  fire  marshal  or  other  proper  authorities.     [Thus  amended  by  L,  1866, 
^8720 

OhstmotlBg  aidarwallcs,  eto.  §  4  In  no  case  shall  any  of  the  articles  recited  in  this 
act  be  allowed  to  remain  on  the  sidewalk,  beyond  the  front  line  of  any  building 
or  in  the  streets  a  longer  time  than  is  actually  requisite  for  the  storage,  shipment 
or  delivery  of  the  same,  nor  after  sunset. 

Pwfi— ofhupaotoCT  of  bnUdingB.  §  6.  It  shall  be  the  duty  of  inspectors  of  build- 
IngB  or  other  proper  authorities,  in  addition  to  the  duties  now  imposed  upon  them 
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hy  law  to  make  an  examination  of  all  premiaM  wherein  either  of  the  sfdd  artic 
mentioned  in  this  act  may  be  kept  or  stored,  and  to  report  any  violation  of  s 
act  at  once  to  the  proper  authorities  hereinafter  named  to  enforce  the  same. 

PliM*.  §  8.  Any  person  or  persons  who  ehall  offend  against  any  of  the  pn 
Bions  of  this  act  shall,  if  the  onence  be  against  the  before  noted  prescribed  fire  t 
and  marking  for  refined  petroleam,  kerosene  and  machinery  oil,  pay  a  fine 
lees  than  fifty  dollars  nor  more  than  fire  hundred  dollars ;  and  for  the  ezcesa  o 
quantity  of  said  merchandise  herein  defined  and  permitted,  a  fine  of  two  hi 
dred  and  fifty  dollars  shall  be  paid  for  each  day  such  excess  was  made ;  and 
any  of  said  merchandise  improperly  incumbering  the  highways,  aa  noted  in  a 
tion  four  of  this  act,  a  fine  of  twenty-five  dollars  shall  be  paid  for  each  day  bi 
incumbrance  remain  after  notified  to  remove  the  same. 

Dnty  of  edty  atithoaitlMb  §7.  The  mayor  and  common  council,  or  other  pro 
aathorities  in  any  city  in  the  state  of  New  York,  not  provided  for  by  this  f 
shall,  by  ordinances  or  resolutions,  provide  for  the  proper  enforcement  of  the  j 
visions  of  this  act,  and  such  fines  as  are  imposed  and  collected,  after  the  paym 
of  the  necessary  expenses  of  prosecution,  are  to  be  devoted  to  the  poor  in 
places  where  such  fines  shall  oe  collected,  except  In  the  cities  of  Brooklyn  i 
New  York  where  such  fines  shall  go  to  the  widows'  and  orphans'  fund  of  the 
department  of  said  cities,  and  except  also,  in  the  city  of  Buffalo,  where  such  fi 
shall  be  paid  by  the  officers  collecting  them  to  the  treasurer  of  the  Firemi 
Benevolent  Association,  of  the  city  of  Bufi'alo,  for  tbe  use  and  benefit  of  such  ai 
ciation.     [Thaa  ammded  by  L.  1866,  ch.  872.] 

BtQMriiitsadMitof  bnUdlngilnUwoityof  M*wTarkto^>poIntthr*«liup«otoni  bowl 
oAoantolioldoffloq  whom  finaatobapaldto.  g  g.  For  the  purpose  of  enforcing 
several  provisions  of  this  act  in  the  city  of  New  York,  there  shall  be  appointw 
the  superintendent  of  buildings,  appointed  imder  chapter  three  hundred  i 
fifty-six  of  the  laws  of  eighteen  hundred  and  sixty-two,  three  inspector  in  i 
for  the  city  of  New  York,  whose  duty  it  shall  be  to  report  forthwith  to  the  s 
superintendent  of  buildings  all  violations  of  the  several  provisions  of  this  act 
said  city,  as  well  as  all  violations  of  chapter  two  hundred  and  ninety-one  of 
laws  of  eighteen  hundred  and  forty-six,  entitled  "  An  act  in  relation  to  the  ke 
iugof  gunpowder,  saltpetre  and  certain  other  substances  in  the  city  of  ^ 
York,"  passed  May  thirteenth,  eighteen  hundred  and  forty-six,  and  said  BUi 
intendent  of  buildings  is  hereby  directed  to  prosecute  all  violations  of  this 
committed  in  said  city,  aa  well  of  the  act  above  named,  passed  May,  thirteei 
eighteen  hundred  and  forty-six,  in  the  same  manner  as  is  now  provided 
chapter  three  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and  oj 
two,  for  the  prosecution  of  building  law  violations.  The  officers  named  nn 
this  section  shall  hold  office  respectively  for  the  term  of  four  years  from  the  ] 
sage  of  this  act,  and  shall  be  paid  a  salary  of  one  thousand  dollera  per  anni 
and  the  amount  of  all  penalties  recovered  in  said  city,  after  the  payment  oi 
costs  and  expenses  incurred,  shall  be  paid  to  the  treasurer  of  the  fire  departn 
fund  in  said  city,  for  the  benefit  of  said  fund. 

Brooklyn  to  ^ipolntapaoUlwardaniwardMi^diitlM.  g  9.  For  the  purpose  of  enf 
ing  the  several  provisions  of  this  act  in  the  city  of  Brooklyn,  there  ^all  be  nt 
nated  by  the  mayor  and  confirmed  by  the  common  council  of  said  city  a  con 
tent  and  experienced  person  as  special  warden,  whose  duty  it  shall  be  to  gi 
the  said  city  against  fires  and  explosions  from  petroleum,  earth,  or  rock  oil,  or 
products  thereof;  or  from  benzole,  benzine,  naptha,  kerosene,  camphene,  or  b 
ing  fiuid  of  any  kind  by  requiring  obedience  to  the  ordinances  of  said  city, 
the  laws  of  this  state  in  relation  to  the  storage,  manufacture,  or  keeping  for 
of  such  materials  within  said  city ;  and  said  special  warden  shall  have  powe 
all  times  to  enter  all  manufactories,  warehouses,  buildings,  sheds,  ytirds, 
grounds  within  said  city  used  for  the  manufacture,  storage,  or  sale  of  any  of 
materials  mentioned  in  this  section,  and  examine  such  materials  kept,  mam: 
tured,  or  sold  therein,  and  the  manner  in  which  the  same  are  kept  or  aeca 
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and  the  owners,  tenants,  or  occnpants  of  all  such  mannfactoriea,  warehouses, 
baildings,  sheds,  yurds,  and  grounds  within  said  city,  shall  permit  and  allow  the 
0aid  epecial  waraen  at  all  times  to  enter  the  same.  The  said  common  council 
shall  have  the  power  to  regulate  and  prescribe  the  duties  and  compensation  of 
each  special  warden,  and  to  fix  his  term  of  office. 

Lbnitatkni  of  act.    g  10.  This  act  shall  not  apply  to  any  place  or  tract  of  land  in 
this  state  where  the  oil  springs  may  be  discovered  and  worked. 


Li  1879,  Chap.  824  —  An  act  to  prevent  conflagrations  in  certain  eases 
within  the  counties  of  New  York,  Kings  and  Queens. 

Xi^^ited  match,  dgan,  etc,  not  to  be  brought  or  used  on  any  ▼essebh  etc^  within  160  feet 
of  wtrehonses,  etc.,  where  |>etroleiim  is  stored  without  permission.     SECTION  1.  It  shall 

be  unlawful  for  the  owner,  or  for  any  of  the  oflGlcers,  employees,  or  crew  of  any 
Bhip,  vessel,  canal  boat,  barge,  lighter,  boat,  or  other  craft  lying  at  or  within  one 
handred  and  fifty  feet  of  any  warehouse,  yard,  shed,  dock,  pier,  bulkhead,  wharf^ 
or  other  place,  within  the  counties  of  New  York,  Kin^s,  or  Queens,  at,  in,  or  on 
which  petroleum  oil,  or  any  of  its  products,  is  stored,  or  kept  for  export,  or  in 
quantities  exceeding  ten  thousand  gallons ;  or -for  any  other  person  or  persons  to 
hrin^,  keep,  have,  or  use,  or  suffer  or  permit  to  be  brought,  kept,  had,  or  used  on 
board  of  any  such  ship,  vessel,  canal  boat,  barge,  lighter,  boat,  or  other  craft,  or 
at,  in,  or  on  any  such  warehouse,  shed,  yard,  dock,  pier,  bulkhead,  wharf,  or 
other  place,  any  lighted  match,  or  lighted  cigar,  cigarette  or  pipe,  or  any  fire,  or 
light  of  any  kind,  w^.thout,  or  otherwise  than  in  stnct  conformity  to  the  written 

Sermission  of  the  owner,  lessee,  or  superintendent  of  such  warehouse,  yard,  shed» 
ock,  pier,  bulkhead,  wharf,  or  other  place,  specifying  the  fire  or  light  to  be 
kept,  had,  or  used,  the  particular  purpose  for,  and  the  place  or  spot  at  which  the 
same  may  be  so  kept,  had,  or  used,  and  the  particular  manner  of  keeping,  havings 
or  using  the  same. 

Penalty  for -violation.  §  2.  Every  violation  of  this  act  shall  be  a  misdemeanor, 
triable  before  any  comrt  of  special  sessions,  having  territorial  jurisdiction  of  the 
place  where  the  offense  was  committed ;  but  this  act  shall  not  apply  to  steam  tu^s 
while  transacting  their  ordinary  business  nor  to  steam  fire  engines  engaged  m 
extinguishing  fires. 

ARTICLB  8IICOND. 

Sfbrm  Oil  akd  othbb  Oils. 

Im  1886^  Chap.  475 — An  act  for  the  prevention  of  ftouds  in  the  sale  of 

oils. 


oU.  Sbctiov  1.  All  oils  under  the  name  of  sperm,  lamp,  summer, 
&I1  and  winter  oils,  shall  be  deemed  to  be  sold  as  and  for  pure  sperm  oil. 

Spedfio  gravity  thereof.  §  2.  The  specific  gravity  of  pure  sperm  oil  at  the 
temperature  of  siirty  degrees,  according  to  Fahrenheit's  thermometer,  is  declared 
to  he  the  same  with  that  of  domestic  distilled  spirits  of  forty-eight  per  cent 
above  first  proof;  and  the  specific  gravity  of  whale  oil  to  be  the  same  at  the 
temperature  aforesaid,  with  that  of  domestic  distilled  spirits  of  eight  per  cent 
above  first  proof,  according  to  the  standard  of  domestic  distilled  spirits,  as  estab- 
lished by  the  one  hundred  and  seventy-first  section,  article  eleventh  of  chapter 
seventeen,  part  first  of  the  Revised  Statutes :  And  the  specific  gravity  of  said  oils 
may  be  tested  by  a  hydrometer  or  an  oleometer. 

Doty  of  Moretary  of  tute.  §  3.  It  shall  be  the  duty  of  the  secretary  of  state  to 
famish  at  the  expense  of  the  state,  to  the  clerk  of  each  county,  a  correct  oleom- 
eter, graduated  so  as  to  show  the  difference  between  pure  sperm  oil  and  whale 
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olfiometera  aball  be  kept  hj  the  clerks  of  the  respective  coanties,  foi 
I,  and  shall  be  the  standard  and  true  test  of  pure  sperm  oils, 
r  of  TendHn.  g  4.  All  oils  sold  under  the  names  mentioned  in  the  fin 
'  this  act,  which  shall  be  adulterated  ^m  pure  sperm  oil,  shatl  b> 
rhale  oil,  and  the  vender  or  venders  shall  be  liable  to  the  purchaser  o 
s  for  the  difference  in  value  between  pure  sperm  oil  and  crude  whali 
recovered  in  any  court  having  jurisdiction  thereof,  with  costs  of  suit. 
tot  ■•UlBf  •dnltantod  olL    §  5.  Any  person  or  persons,  who  shall  sell  an; 

commonly  known  under  the  names  specified  in  the  first  section  of  thi 
I  have  been  adulterated  by  a  mixture  of  whale  oil  or  other  inferior  oils 
)it  for  each  and  every  such  offense,  the  sum  of  fifty  dollars,  provide 
ity  of  oil  so  sold  shall  be  twenty-five  gallons  or  more ;  and  the  sum  o 
s  in  each  case  where  the  quantity  of  such  adulterated  oil  shall  be  lea 
ity-flve  gallons,  to  be  recovered  with  costs  of  suit,  in  an  action  of  deb 
eit,  in  the  name  and  for  the  benefit  of  any  person  who  shall  pzosecot 
me. 

ARTICIiB  THIRD. 

LiQDOBS,  Mi»i^niT.  Watiks,  ABO  OTBaB  Articlbb  BOLD  ui  Bomxa. 


loB  of  bottiM  to  b«  fil*iL  Sectiow  1.  All  persons  engaged  In  the  mam 
Dttling,  or  selling  of  soda  and  mineral  waters,  porter,  ale,  cider  or  sma 
>ttles,  with  their  names  or  other  marks  stamped  thereon,  may  file  in  tb 
he  secretary  of  state,  and  of  the  clerk  of  any  county  in  which  such  art 
be  bottled  or  sold,  a  description  of  the  names  and  marks  so  used  b 
1  cause  the  same  to  be  printed  for  six  weeks  successively,  in  a  weekb 
r  published  in  such  county,  except  the  city  and  county  of  New  Yorl 
h  publication  shall  be  made  for  the  same  term  in  two  aaily  newspapei 

in  said  city. 

Iwrrin  fcvbiddaii.  §  2.  It  is  hereby  declared  to  bo  unlawful  for  any  pe 
sons  hereafter,  without  the  written  consent  of  the  owner  thereof,  to  fi 
iral  waters  or  other  beverages,  any  such  bottle  so  marked  or  stamped,  < 
ipoee  of,  buy,  or  traffic  in  any  such  bottle  so  marked  or  stamped  by  bin 
m,  of  such  owner  thereof,  or  to  iill  the  same  with  mineral  water  or  othi 

;  any  such  person  so  offending  shall  be  liable  to  apenalty  of  fifty  cen 
nd  eveiy  bottle  so  filled,  bought,  sold,  used  or  trafficked  in,  for  the  fir 
id  five  dollars  for  each  and  every  bottle  so  filled,  bought,  sold,  used  i 

in,  for  every  Bubsequent  offense.     [Z%tu  amended  by  X.  I860,  ck.  117 


iv  man 
**  passed  May  seTenth*  1847. 

oendB  the  fict  of  1847.] 

itfTB  «vldMWfc  §  2.  The  fact  of  any  person  other  than  the  rightf 
roof,  without  such  written  permissioa  a^  aforesaid,  using  such  totti 
le  therein  of  any  mineral  water  or  other  beverage,  shall  be  preaampti' 
if  the  unlawful  use  and  purchase  of  such  bottles,  and  any  such  owne 
int  of  such  owner,  who  shall  make  oath  or  affirmation  before  any  ma^ 
t  he  has  reason  to  believe,  and  does  believe,  that  any  of  his  botUe 
ind  registered  as  aforesaid,  are  being  unlawfully  used  by  any  person 
tiling  or  manufacturing  mineral  water  or  other  beverages,  or  that  ai 
er  or  vender  of  bottles,  shall  hare  any  of  such  bottles  secreted  upon  b 
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premises  or  in  any  other  place,  then  the  said  magistrate  shall  thereupon  proceed 
to  obtain  the  same  under  the  existing  provisions  of  law  in  relation  to  search 
warrantSi  which  are  hereby  declared  to  fully  relate  to  the  purposes  of  this  act ; 
and  the  magistrate  shall  have  power,  in  a  summary  way,  to  bring  or  cause  to  be 
bfonffht  before  him,  the  person  in  whose  possession  said  bottles  may  have  been 
found,  to  examine  into  the  circumstances  of  his  said  possession,  and  if  he  shall 
find,  on  summary  examination,  that  said  person  has  disobeyed  or  violated  any  of 
the  foregoing  provisions,  the  magistrate  shall  proceed  to  impose  the  fine,  and  if 
the  same  be  not  paid,  to  commit  said  person  to  prison  for  a  term  not  to  exceed 
fifteen  days. 


Li  1M4L  Chap.  276— An  act  In  relation  to  the  sale,  use  and  disposition  of 
buttsTliogsneacby  barrels^  casks  or  l£egs  used  by  the  manufacturers  of 
malt  liquors. 

Where  mannfaotorers  of  malt  liquon  may  file  deeoriptions,  etc.    Sbction  1.  Any 

tenon  or  persons  engaged  in  the  manufacture  of  mal',  liquor  for  sale  in  butts, 
ogsheads,  barrels,  hiuf-barrels,  casks,  half-casks,  quarter-casks  or  ke^s,  v^ith  his, 
her  or  their  name  or  names  or  other  private  marks  respectively  branded  or  stamped 
theieon,  may  file  in  the  office  of  the  secretary  of  state  and  in  the  office  of  the  clerk 
of  the  county  in  which  such  article  shall  be  manufactured,  a  description  of  the 
names  used  and  other  private  mark  or  marks  to  be  branded  or  stamped  thereon, 
and  shall  cause  the  same  to  be  published  once  a  week  for  six  weeks  successively 
in  a  newspaper  published  in  such  county,  and  in  the  city  and  county  of  New  York, 
where  such  publications  shall  be  made  for  the  same  time,  in  two  daily  newspapers 
published  in  said  city. 

Other  persona  forbidden  to  use  barrels^  hosiaheada,  etc.,  thus  stamped ;  penalty  of 
vtolatlon  of  this  aeotion.    §  2.  It  is  hereby  declared  to  be  unlawful  for  any  person 
or  persons  hereafter  other  than  the  lawful  owner  or  owners  as  mentioned  and 
referred  to  in  the  first  section  of  this  act,  to  fill  with  malt  liquor  or  liquors  for  any 
pnrpose  what.soever,  or  to  use,  traffic  in,  purchase,  sell,  dispose  of,  detain,  convert, 
mutilate  or  destroy,  or  wilfully  or  unreasonably  refuse  to  return  or  delii^er  to  such 
owner,  upon  demand  being  made,  any  such  butt,  hogshead,  barrel,  half-barrel, 
cask,  half-cask,  quarter-cask  or  keg  so  branded  or  stamped,  or  from  which  such 
brands  or  stamps  have  been  removed,  cut  off,  defaced,  or  obliterated,  or  to  rem  )ve, 
cat  oSf  deface  or  obliterate,  or  to  brand  or  stamp  other  brands  or  stamps  on  the  * 
Bame,  without  the  written  permission  of  such  original  or  lawful  owner  or  owners 
thereof,  or  unless  there  shall  have  been  a  sale  in  express  termc  of  any  such  article, 
es;lnsive  of  the  malt  liquor  contained  therein,  to  such  person  or  persons  by  said 
original  or  lawful  owner  or  owners ;  any  person  so  offending  shall  upon  convic- 
tion be  deemed  guilty  of  a  misdemeanor,  to  be  punished  for  the  first  offen  :e  by 
a  fine  of  ten  dollars  for  each  and  every  such  butt,  hogshead,  barrel,  half-barrel, 
cask,  half-cask,  quarter-cask  or  keg,  so  filled  and  trafficked  in,  purchased,  sold, 
disposed  of,  detained,  converted,  mutilated  or  destroyed,  or  not  so  delivered  or 
reiomedf  and  by  a  fine  of  twenty  dollars  and  by  imprisonment  in  a  county  jail 
for  not  leas  than  one  and  not  more  than  three  months,  for  each  and  every  subse- 
quent offence,  to  be  recovered  in  the  same  manner  as  fines  are  now  recoverable, 
one  half  for  the  use  of  the  poor  of  the  city  or  the  town  where  such  offence  shall 
be  conunitted,  and  one  half  for  the  use  of  the  officer  who  may  arrest  such  offender. 
la  what  caeea  BAagtotntea  shall  iwnie  aearoh  warrant.     §  3.  Any    such    owner    or 
owners,  or  the  agent  of  such  owner  or  owners,  who  shdl  make  oath  or  affirmation 
before  any  justice  of  the  peace,  police  justice  or  any  magistrate  having  juris- 
diction  in  eriminal  matters  that  he  has  reason  to  believe  (setting  forth  the  facts 
upon  which  such  belief  is  founded)  and  does  believe  that  any  of  the  above 
named  articles  belonging  to  him  or  them,  so  branded  or  stamped  as  aforesaid,  or 
fiom  which   the  brands  or  stamps  have  been  cut   off,  removed,  defaced   or 
oUiterated^  or  which  have  been  mutilated,  or  wilfully  defined  after  demand  has 
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been  made  by  any  pereon  or  persons  manufacturing  or  selling  malt  liquors,  or 
other  liquor  or  liquid,  or  that  any  junk  or  cask  dealer  or  any  other  perso 
persona  whomsoever,  shall  have  any  of  the  articles  above  described  unlawfull 
aforestud  in  his,  ber  or  their  possession,  or  secreted  on  his,  her  or  their  prem: 
or  in  any  other  place  under  hie,  her  or  their  control,  the  said  magistrate  e 
thereupon,  on  proof  of  such  demand  having  been  made,  issue  a  search  war 
directed  to  any  constable  or  other  proper  officer  to  search  the  premises  of 
offender  or  offenders,  or  said  place  where  any  such  articles  are  alleged  to 
particularly  describing  soch  premises  or  place,  and  if  upon  such  search  any  i 
articles  shall  be  found,  to  take  possession  of  the  same  and  to  bring  the  body  of 
person,  in  whose  possessiou  or  control  any  such  article  may  be  found,  before  i 
magistrate  to  be  tried  as  for  a  misdemeanor  under  the  same  regulations  now 
vided  by  law  for  the  trial  of  misdemeanor,  and  to  be  punished  in  the  maunei 
forth  in  the  second  section  of  this  act. 
[Sec.  4  was  npealud  by  L.  1674,  cb.  533.] 


I*.  1875,  Chap.  303- „ ,  _. 

baskets,  cas&s  and  siphons,  used  In  the  sale  of  soda  waters,  mirn 

waters,  porter,  ale,  cider,  glu^er  ale,  small  beer,  lager  beer,  white  tx 

or  other  similar  beverages. 

Tnda  nalBM  and  markB,  how  pntocted.  SeCTIOM  1.  All  persons  and  COrporat 
engaged  in  the  manufacture,  bottling,  packing  in  boxes,  baskete  or  casks,  c 
the  sale  of  soda  waters,  mineral  waters,  porter,  ale,  cider,  ginger  ale,  small  I 
lager  beer,  white  beer,  or  other  similar  beverages  in  siphons  or  bottles  packe< 
boxes,  baskets  or  casks,  or  unpacked  with  their  name  or  names  or  other  mari 
devices  branded,  stamped,  engraved,  etched,  blown,  impressed  or  otherwise 
duced  upon  such  bottles,  siphons,  boxes,  baskets,  casks,  or  upon  the  faui 
stoppers,  corks  or  other  thing  connected  therewith,  and  appertaining  thereto, ; 
file  in  the  ofSce  of  the  clerk  of  the  county  in  which  the  principal  place  of  buai 
of  such  person  or  persona  or  corporation  is  situated,  and  in  the  omce  of  secre 
of  state  a  description  of  the  names  and  marks  so  used  by  them  respectively 
cause  such  description  to  be  published  once  in  each  week  for  three  weeks  bu( 
sively  in  auch  county  except  the  city  and  county  of  New  York  and  the  cit 
Brooklyn  in  the  county  of  Kings,  where  each  publication  shall  be  made  for 
same  time  (Sundays  excepted),  in  two  daily  newspapers  published  in  the  citii 
New  York  and  Brooklyn,  respectively. 

Ponaity  for  TioUang.  g  2.  It  is  hereby  declared  to  be  unlawful  for 
employee,  corporation,  person  or  persons  hereafter,  without  the  wri 
consent  of  the  person,  firm  or  corporation  as  owner  thereof,  to  fill 
soda  water,  mineral  water,  porter,  ale,  cider,  ginger  ale,  small  I 
lager  beer,  white  beer,  or  other  beverages,  any  such  siphon  or  bottli 
marked,  or  to  deface,  file  off,  turn  off,  or  oy  other  means  obliterate  or  e: 
the  names,  marks  or  devices  thereon  with  intent  to  sell,  or  to  sell,  die 
of,  buy  or  traffic  in  any  such  siphons,  bottles,  boxes,  baskets,  casks,  fau 
stoppers,  corks,  or  other  thing  connected  therewith,  or  appertaining  therel 
marked,  branded,  stamped,  engraved,  etched,  blown,  impressed  or  otherwise 


duced  thereon,  and  not  bought  by  him,  her,  them  or  it,  of  such  owners  the 
Any  person  or  corporation  offending  against  the  provisions  thereof,  shal 
deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  to  the  party  aggrieved  a 
not  exceeding  twenty-five  dollars  for  each  and  every  offence. 

Ssaroh  wairant*.  §  8.  The  fact  of  any  person  other  than  the  rightful  O' 
thereof,  without  such  written  permission  as  aforesaid,  using  such  siphons,  bot 
Iwxes,  baskets,  casks,  faucets,  stoppers,  corks  or  other  thing,  connected  tl 
with,  or  appertaining  thereto,  or  having  the  same  iu  his,  her,  their  or  its  pr 
ses,  or  in  his,  her,  their  or  its  premises,  or  in  his,  her,  their  or  its  possession 
intent  to  sell  or  for  the  sale  therein  or  thereby  of  any  soda  water,  mineral  w 
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porter^  ale,  cider,  ^nger  ale,  small  beer,  lager  beer,  white  beer  or  other  Bimilar 
beverage,  and  any  such  owner  or  the  agent  of  such  owner  who  shall  make  oath 
or  affinnation  before  any  magistrate  that  he  has  reason  to  believe  and  does  be- 
lieve that  any  of  such  siphons,  boxes,  baskets,  casks,  faucets,  stoppers,  corks,  or 
oUier  thinff  connected  therewith  and  appertaining  thereto,  belonging  to  him,  them 
or  it,  marked,  branded,  stamped,  engraved,  etched,  blown,  impressed,  or  other- 
wise produced  thereon,  and  registered  as  aforesaid,  are  being  unlawfully  used  by 
any  corporation,  person  or  persons,  selling  or  manufacturing  soda  water,  mineral 
water,  porter,  s^e,  cider,  ginger  ale,  small  beer,  lager  beer,  white  beer  or  other 
similar  beverages,  or  that  any  junk  dealer,  manufacturer  or  vender  of  bottles, 
boxes,  baskets,  casks,  faucets,  stoppers  or  corks,  shall  have  any  of  such  siphons, 
bottles,  boxes,  baskets,  casks,  faucets,  stoppers  or  corks  secreted  upon  his  prem- 
ises, or  in  any  other  place,  or  is  or  has  become  unlawfully  possessed  thereof  or 
has  defaced,  filed  off,  turned  off,  or,  by  other  means,  obliterated  or  effaced  the 
names,  marks  or  devices  thereon,  or  on  any  of  {he  same  with  unlawful  intent,  then 
the  said  magistrate  shall  thereupon  proceed  to  obtain  the  same  under  the  exist- 
ing provisions  of  law  in  relation  to  search  warrants,  which  are  hereby  declared 
to  fally  relate  to  the  purposes  of  this  act. 

B«P«^    §  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are  for  the  pur- 
poses of  this  act  hereby  repealed. 

ARTICZiB  FOURTH. 

Apflbs,  Potatoes,  and  othbb  Abticlbs  sold  or  Babsbls. 

Li  1862,  Chap.  178  —  An  act  to  regulate  the  size  of  apple,  pear  and  potatoe 

barrels. 

Bttnl  of  applet,  qnlnoet,  pean  or  potatoesi  penalty  for  maWng  or  nilng  bexrelB  of  leM 
^'s^  SBcrioN  1.  A  barrel  of  apples,  quinces,  pears  or  potatoes  shall  represent  a 
quantity  equal  to  one  hundred  quarts  of  grain  or  dry  measure,  and  all  persons 
Dimi^  or  selling  those  articles  in  this  state,  by  the  barrel,  shall  be  understood  as 
leferring  to  the  quantity  specified  in  this  act.  And  any  person  or  persons  in  this 
state  who  shadl  make,  or  cause  to  be  made,  barrels  holding  less  j;han  the  quantity 
iMFsin  specified,  blowing,  or  having  reason  to  believe,  ihat  the  same  are  to  be 
used  for  the  sale  of  apples,  quinces,  pears  or  potatoes ;  or  who  shall  use  barrels 
hereafter  made,  for  the  sale  of  those  articles,  of  a  size  less  than  the  size  expressed 
in  this  act,  shall  be  subject  to  a  penalty  of  five  dollars  for  each  and  every  offense,  to 
be  saed  for  and  recovered  by  any  person  aggrieved  thereby,  for  the  use  of  the 
poor  ot  the  town  or  county,  as  the  case  may  be.  [Thus  amended  by  L.  1875,  ch. 
573.] 

I*  1875,  C^ap.  578— An  act  to  amend  an  act  entitled  ''An  act  to  regulate 
tlie  slie  of  apple,  pear  and  potato  barrels,''  passed  May  twelftn,  one 
ttioasand  eliTAt  hundred  and  8ixty-two« 

[Section  1  amends  the  act  of  1862.] 

Jwtioe  of  the  peace  to  have  Jurlgdlctiou.  §2.  In  any  action  arising  for  violations 
of  the  provisions  of  this  act,  any  justice  of  the  peace  in  the  countjr  where  the  vio- 
lation of  this  act  shall  have  been  committed  shall  have  jurisdiction  to  try  and 
detennine  the  same. 


ARnCLB  Tin 

Dry  GkK)Ds. 

L.  1850,  Chap.  307  — An  act  to  restrain  short  measnre  in  the  sale  of  dry 

goods. 

BenattyjEor  MDiag  short  meaicire.     SECTION  1.  For  every  piece,  parcel  or  packs^e 
of  dry  goods,  sold  at  public  auction  or  otherwise,  which  on  measurement  shall  be 
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found  not  to  coot^n  aa  many  yards  as  are  marked  thereou,  it  shall  be  lavfa 
the  vendee  or  vendees  to  deduct  from  the  consideration  to  be  paid  to  the  rei 
or  vendors  the  value  of  the  deficiency,  and  an  amount  equal  to  the  ssme, 
penalty  for  selling  his  or  their  goods  short  of  measure,  that  is  to  say,  the  vei 
shall  forfeit  to  the  vendee  an  amount  in  value  equal  to  the  quantity  short  by 
measurement,  in  addition  h>  the  deficiency. 

Claim  to  b*  mul*  within  fin  daju.  g  2.  No  purchaser  or  purchasers  shall  e 
him  or  themselves  of  the  forfeiture  in  this  law  unless  the  claim  for  deductic 
made  withiu  five  days  after  the  delivery  of  the  goods,  when  the  purchase 
purchasers,  or  his  or  their  agent  is  a  resident  of  the  ciW  or  village  where 
goods  are  sold ;  or  if  noii-resi<knt8,  within  five  days  after  the  arrival  of  the  gi 
at  their  place  of  destination,  said  claim  to  be  made  by  letter,  deposited  iq 
post  office  directed  to  the  vendor's  nsual  address. 

Heunramont,  howmada.  §  3.  The  measurement  of  any  one  piece,  taken  oi 
random  from  such  case,  package,  lot  or  parcel  of  dry  goods,  may  be  taken  a 
average  of  the  measurement  of  all  the  pieces  in  such  case,  package,  lot  or  pa: 
unless  the  vendor  or  vendors,  his  or  their  clerk  or  agent  shall  desire  to  mea 
any  one  other  piece  taken  at  random,  as  aforesaid,  in  which  event,  if  the 
measuremente  do  not  a^ree,  the  average  measurement  of  the  two  may  be 
udered  as  an  average  of  all.  And  where  the  place  of  buuness  of  the  vende 
vendees  is  in  another  city  or  town  from  that  of  the  vendor  or  vendors,  the  vei 
or  vendors  may  require  of  the  vendee  or  vendees  an  affidavit  of  some  dlsintere 
person  that  he  has  measured  one  or  more  pieces  of  said  goods,  and  believes 
average  deficiency  stated  in  the  claim  to  be  correct. 

ARTICLE  SIXTH. 

UiLK,  Bdttbs  akd  Cbbbbb,  axd  thb  iMrruioirs  and  ADtu/TSBinon 


Pnnlahmsnt  for  Mlllng,  etc,  Impura  aiSlk.  Sbction  1.  Any  person  or  persons 
shall  knowingly  sell  or  exchange,  or  expose  for  sale  or  exchange  any  imp 
adulterated  or  unwholesome  milk,  shall  be  deemed  guilty  of  a  misdemeanor, 
on  conviction  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  for  each 
every  offence,  and  if  the  fine  is  not  paid,  shall  be  imprisoned  for  not  less  1 
thirty  days  in  the  penitentiary  or  county  jail,  or  until  said  fine  shall  be  i 
[Thut  amended  by  L.  1664,  ch.  644.] 

[Sections  3  and  8  appeu-  to  have  been  Buperseded  by  L.  1S64,  ch.  H4,  and  thejr  are,  tl 
ton,  omitted,  although  not  expressly  repealed.] 


Jj.  1864,  Chap.  544— An  act  to  amend  chapter  fbnr  hundred  and  si 
seven,  of  the  la^  of  etg;hteen  hundred  and  sixty-two,  entitled  "An 
to  prevent  the  adulteration  of  niilk,  and  prevent  the  traffic  In  Imi 
and  unwholesome  milk." 

[Sec  1  amends  the  act  of  1863.] 

Panalty  for  adnltcratliig  milk  or  Improperly  keeping  oowi.  §  2.  Any  person 
shall  adulterate  milk,  with  the  view  of  offering  the  same  for  sale  or  exchang< 
shall  keep  cows  for  the  production  of  milk  for  market,  or  for  sale  or  exchange 
a  crowded  and  unhealthy  condition,  or  feed  the  same  on  food  that  produces 
pure,  diseased  or  unwholesome  milk,  shall  be  deemed  guilty  of  a  misdemea 
and  on  conviction  shall  be  punished  by  a  fine  of  not  less  uian  fifty  dollars 
each  and  every  offence ;  and  if  the  fine  is  not  paid,  ^all  be  imprisoned  for 
less  than  thir^  days  in  the  penitentiary  or  county  jail,  or  nntil  said  fine  shal 
pud. 
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OnrxiagM  and  cans  to  be  marked.  §  3.  Any  person  OP  persons  who  shall,  in  any 
of  the  cities  of  this  state,  engage  in  or  carry  on  the  sale,  exchange  or  any  traffic 
in  milk,  shall  have  each  and  every  can  in  which  the  milk  is  carried  or  exposed 
for  sale  or  exchange,  and  the  carriage  or  vehicle  from  which  the  same  is  vended, 

nicoonsly  marked  with  his,  her  or  their  names,  also  indicating  by  said  mark 
odity  nom  whence  said  milk  is  obtained  or  produced ;  and  for  every  neglect 
of  sach  marking,  the  person  or  persons  so  neglecting  shall  be  subject  to  the 
penalties  expressed  in  the  foregoing  sections  of  this  act ;  but  for  every  violation 
of  this  act,  by  so  marking  said  cans,  carriage  or  vehicle  as  to  convey  the  idea 
that  said  milk  is  produced  or  procured  from  a  different  locality  than  it  really  is, 
the  person  or  persons  so  offending  shall  be  subject  to  a  fine  of  one  hundred  dol- 
krs  or  imprisonment  in  the  penitentiary  or  county  jail,  or  both,  in  the  discretion 
of  the  court. 

Addition  of  water  adolteration ;  awill  milk  unwholesome.  §  4.  The  addition  of 
water  or  any  substance  other  than  a  sufficient  quantity  of  ice  to  preserve  the  milk 
while  on  transportation  to  market,  is  hereby  declared  an  adulteration.  Any  milk 
that  is  obtained  from  animals  fed  on  distillery  waste,  usually  called  "  swill,"  or 
upon  any  substance  in  a  state  of  putrefaction  or  fermentation,  is  hereby  declared 
to  be  impure  and  unwholesome. 


L.  1864»  Chap.  518— An  act  to  protect  batter  and  cheese  manufac- 
turers. 

DQnted  and  adulterated  milk  |  penalty.  SECTION  1.  Whoever  shall  with  intent  to 
defraud,  sell,  supply  or  bring  to  be  manufactured  to  any  butter  or  cheese  manu- 
faetory  in  this  state,  any  muk  diluted  with  water,  or  in  any  way  adulterated, 
imcleanly  or  impure,  or  milk  from  which  any  cream  has  been  taken,  or  milk 
commonly  known  as  skimmed  milk,  or  whoever  shall  keep  back  any  part  of  the 
milk  known  as  "  strippings,"  or  whoever  shall  knowingly  bring  or  supply  milk 
to  any  butter  or  cheese  manufactory  that  is  tainted  or  partly  sour,  or  whoever  shall 
knowingly  brin^  or  supply  to  any  butter  or  cheese  manufactory  milk  drawn  from 
cowB  within  ftfteen'  days  before  parturition,  or  within  three  days  after  partu- 
liiioD,  or  any  butter  or  cheese  manufacturers  who  shall  knowingly  use  or  allow 
any  of  his  or  her  employees,  or  any  other  person  to  use  for  his  or  her  benefit  or 
for  flieir  own  individual  benefit,  any  milk  or  cream  from  the  milk  brought  to 
flaid  batter  or  cheese  manufacturer  without  the  consent  of  all  the  owners  thereof^ 
cr  any  butter  or  cheese  manufacturer  who  shall  refuse  or  neglect  to  keep,  or 
cause  to  be  kept,  a  correct  account  (open  to  the  inspection  of  any  one  furnishing 
nrilk  to  such  manufacturer)  of  the  amount  of  milk  daily  receivea,  or  of  the  num- 
ber of  pounds  of  butter,  and  the  number  and  aggregate  weight  of  cheese  made 
each  day,  of  the  number  cut  or  otherwise  disposed  of,  and  the  weight  of  each, 
diaU  for  each  and  every  offense  forfeit  and  pay  a  sum  not  less  than  twenty-five 
dollan,  nor  more  than  one  hun^bred  dollars  with  costs  of  suit,  to  be  sued  for  in 
any  court  of  competent  jurisdiction  for  the  benefit  of  the  person  or  persons,  firm 
oraasodatiofn,  or  corporation,  or  their  assigns  upon  whom  such  firaud  or  neglect 
diall  be  committed.    [Thus  amended  by  L.  1878,  ch.  237.] 

L.  18^5,  Chap.  295— An  act  in  relation  to  the  use  and  sale  of  milk  cans 

used  by  milk  dealers. 


XMacmUi  we  of  cans.  Sbction  1.  It  is  hereby  declared  to  be  unlawful  for  any 
penon  or  persons,  without  the  consent  of  the  owner  or  owners  thereof,  to  take, 
use,  seU,  mspose  of,  buy  or  traffic  in  any  milk  can  or  cans  belonging  to  any  dealer 
ar  dealers  in  mUk,  having  the  names  of  the  owner  or  owners  stamped,  marked  or 
ftfltened  on  sach  can  or  cans.    Any  person  offending  against  the  provisions  hereof 
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shall  be  liable  to  a  peaalty  of  twenty-five  dollara  for  each  and  every  milk  can  i 
taken,  used,  sold,  diBposed  of,  bought  or  trafficked  in  for  the  tirst  offense,  aa 
fifty  dollars  for  each  and  every  milk  can  so  used,  Bold,  dispoaed  of,  bought  t 
trafficked  in  for  every  Bubeequent  offense ;  to  be  sued  for  and  collected  in  the  nun 
of  the  people  of  this  state,  by  any  party  aggrieved. 

Brldenofl  tharBof  j  wamuit  to  uTNt  g  2.  The  fact  of  any  perBOn  other  than  tli 
owner  thereof,  without  consent  aa  aforesaid,  taking,  usin^,  selUng,  disposing  of,ba; 
ing,  trafficking  in  or  havingin  his  poeseseion  any  such  milk  canorcans,shallbepn 
sumptive  evidence  of  the  unlawful  taking,  use,  sale  or  purchase  of ,  or  traffic  insuc 
cans ;  and  when  any  such  owner,  or  the  agent  of  any  such  owner,  Ghall,  before  an 
magistrate,  by  bia  complaint  on  oath,  setting  forth  the  facts  which  are  declare 
herein  to  be  presumptive  evidence  thereof,  make  proof  of  auch  taking,  use,  sal 
or  purchase  of,  or  traffic  iu  any  such  can  or  cans,  the  said  magistrate  Bh&ll  hai 
power  to  issue  his  warrant  to  the  proper  officer  directing  him  to  bring  before  sue 
ma^strate  any  person  charged  in  said  complaint  with  so  taking,  using,  sellin 
or  purchasing  of,  or  trafficking  in  said  cans ;  and  if  he  shall  find  on  examiiiatifl 
that  said  person  has  violated  the  foregoing  provisions  of  the  first  section  of  th 
act,  the  magistrate  shall  thereupon  give  judgment  for  the  penalty  aforesaid,  wil 
the  costs  of  the  proceedings  before  him,  and  if  the  said  judgment  be  not  pai 
within  twenty-four  hours,  shall  commit  such  person  to  the  county  jail,  for  a  ter 
not  to  exced  thirty  days,  or  antU  the  said  penalty  and  the  costs  of  said  pr 
ceedings  be  paid. 

BuporiDtMidaiita  on  owtaln  roada  to  m1z«  oana.  g  3,  The  several  Buperintenden 
of  the  milk  departments  of  the  New  York  and  Harlem,  Hudson  River  and  Er 
railroad  companies,  when  thereto  anthoiized  by  the  owner  thereof,  shall  hai 
power  to  collect,  gather  and  take  into  possession  from  any  person  or  persons,  < 
wherever  illegally  found,  any  such  milk  cans,  and  in  case  of  resistance,  me 
call  to  their  aid  the  aaaistance  of  any  constable  or  police  officer  to  carry  out  tl 
requirements  of  this  act. 


Hune  to  b*  bnnd*d.  Section  1.  Every  cooper  or  manufacturer  of  firkins,  tu 
or  other  vessels  manufactured  of  wood,  for  the  package  of  butter,  shall  brand 
legible  letters  and  characters  upon  every  such  fiikin,  tub  or  vessel  made  of  woo 
by  him  manufactured,  his  name  together  with  the  actual  and  true  weight 
snch  firkin,  tub  or  vessel  as  aforesaid,  rejecting  fractions  of  a  pound ;  and  if  ai 
cooper  or  manufacturer  ahall  dispose  of  any  such  firkin,  tub,  or  vessel  without  bui 
brand,  or  shall  falsely  brand  the  same,  he  shall  forfeit  and  pay  to  any  persi 
who  shall  prosecute  for  Ihe  same,  the  sum  of  twenty-five  dollars  for  every  pae 
age  'disposed  of  without  being  marked  or  with  a  false  mark  thereon,  to 
recovered  by  civil  action  in  any  court  having  jurisdiction  of  the  person  and  subjt 
matter ;  one  half  of  such  penalty  to  go  to  the  superintendent  of  the  poor  of  t 
county,  for  the  support  of  the  poor  in  the  county  where  Buch  action  shall 
commenced. 

Fanalty  for  «eUIngwlthoiit  brands.  §2.  It  shall  not  be  lawfulfor  any  person  kno' 
ingly  to  sell  and  dispose  of  any  butter  packed  or  placed  in  any  firkin,  tub 
vessel  made  of  wood,  and  manufactured  or  made  for  such  purpose,  in  this  stal 
unless  such  firkin,  tub  or  vessel  shall  be  correctly  branded  in  the  manner  providi 
in  the  first  section  of  this  act ;  and  if  any  person  shall  disregard  this  provision, 
Bhiill  alter  or  purposely  deface  the  brand  which  may  be  made  under  the  direction 
this  act,  every  such  person  shall  forfeit  and  pay  the  sum  of  twenty-five  dollan  1 
every  package  so  marked,  to  such  person  as  shall  sue  for  the  same,  to  be  recover 
by  civil  action  in  any  court  having  jurisdiction  of  the  person  and  subject  matte 
one-half  of  such  penalty  to  go  to  the  superintendent  of  the  poor  of  the  county  1 
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the  Bappoit  of  the  poor  of  the  county  where  Buch  action  shall  be  commenced ;  bnt 
nothing  herein  shall  prevent  the  rebranding  according  to  correct  weights  of  any 
MinSy  tabs  or  vesseb  after  their  original  contents  shaU  have  been  used. 


Jm  1877,  Chap.  415— An  act  for  the  protection  of  dairymen,  and  to  pre- 
vent deception  in  sales  of  butter. 

Maaahdxanae  of  oleomargazine  must  brand  box  or  package  with  name,  and  in  case  of  ex- 
port invoice  aa ;  action  cannot  be  brought  on  any  contract  when  proviaiona  of  act  are  not 
oQiqiliedwith.    Sbotion  1.  Every  person  who  shall  manufacture  for  sale,  or  who 
shall  offer  or  expose  for  sale,  or  shall  export  to  a  foreign  country  by  the  tub,  firkin, 
box  or  package,  or  any  greater  quantity,  any  article  or  substance  in  semblance  of 
butter  not  the  legitimate  product  of  the  dairy,  and  not  made  exclusively  of  milk 
or  cream,  but  into  which  the  oil  or  fat  of  animals  not  produced  from  milk  enters 
as  a  component  part,  or  into  which  melted  butter  or  any  oil  thereof  has  been  intro- 
dnced  to  take  the  place  of  cream,  shall  distinctly  and  durably  stamp,  brand  or 
mark  upon  the  top  and  also  upon  the  side  of  every  such  tub,  firkin,  box  or  package  of 
such  ailicle  or  substance  the  word  "  oleomargarine  "  only  where  it  can  be  plainly 
seen;  in  Roman  letters  which  shall  be  burned  on  or  painted  thereon  with  perma- 
nent black  paint,  in  a  straight  line,  and  shall  be  not  less  than  one-half  inch  in 
length ;  and  if  for  export  shall  also  invoice  the  same  and  clear  the  same  through 
the  custom  house  as  oleomargarine ;  and  in  case  of  retail  sales  of  such  articles  or 
substance,  in  parcels,  the  seller  shall  in  all  cases  sell  or  offer  or  expose  the  same 
for  sale  from  a  tub,  firkin,  box  or  package  stamped,  branded  or  marked  as  herein 
stated,  and  shall  also  deliver  therewith  to  the  purchaser  a  printed  label  bearing 
the  plainly  printed  word  **  oleomargarine,"  only  in  Roman  letters  not  less  than 
one-half  inch  in  length  which  shall  be  printed  in  a  straight  line  ;  and  every  sale 
of  such  article  or  substance  or  export  of  the  same  by  the  tub,  firkin,  box  or  pack- 
age, or  in  any  greater  quantity,  not  so  stamped,  branded  or  marked,  and  if  ex- 
ported, not  invoiced  and  cleared  through  the  custom-house  as  oleomargarine,  and 
every  sale  of  such  article  or  substance  at  retail  in  parcels  that  shall  not  be  sold 
from  a  tub,  firkin,  box  or  package,  so  stamped,  branded  or  marked  or  without 
delivery  of  a  label  therewith  as  above  stated,  is  declared  to  be  unlawful  and  void, 
and  no  action  upon  any  contract  shall  be  maintained  in  any  of  the  courts  of  this 
state  to  recover  upon  any  contract  for  the  sale  of  any  such  article  or  substance  not 
so  stamped,  branded,  marked,  labeled  or  sold.     [Thus  amended  byL.  1880,  ch.  489.] 
PenjJty  for  violation  of  act  in  offering  for  aaleb    §  2.  Every  person  who  shall  sell  or 
offer  or  expose  for  sale,  or  export  to  a  foreign  country,  or  have  in  his  or  her  pos- 
session with  intent  to  sell,  by  the  tub,  firkin,  l)ox,  package  or  in  any  greater  quan- 
tity, any  of  the  said  article  or  substance  required  by  the  first  section  of  this  act, 
to  be  stamped,  branded,  marked,  and  if  exported,  invoiced  and  cleared  through 
the  custom  house  as  oleomargarine,  as  therein  stated,  that  shall  not  be  so  stamped, 
branded,  marked,  and  if  exported,  invoiced  according  to  the  provisions  of  this  act, 
or  in  case  of  retail  sales  in  parcels,  every  person  who  shall  sell  or  offer  or  expose 
tofr  sale  any  of  said  article  or  substance  without  selling,  offering  or  exposing  for 
sale  the  same,  £rom  a  tub,  firkin,  box  or  package  stamped,  branded  or  marked  as 
in  said  first  section  stated,  or  vrithout  delivery  of  a  label  as  required  by  section 
one  of  this  act,  shall  for  every  such  offense  forfeit  and  pay  a  fine  of  one  hundred 
dollarsy  to  be  recovered,  with  costs,  in  any  of  the  courts  of  this  state  having  cog- 
nizance thereof  in  an  action  to  be  prosecuted  by  any  district  attorney  in  the  name 
id  the  people,  and  the  one  half  of  such  recovery  shall  be  paid  to  the  informer,  and 
the  reaidne  shall  be  applied  to  the  support  of  the  poor  m  the  county  where  such 
recovery  is  had.     [Thus  amended  by  L.  1880,  ch.  439.] 

PnuOty  for  vic^lation  of  act  in  exporting.  §  3.  Every  person  who  shall  sell  or  offer 
or  expose  for  sale,  or  export  to  a  foreign  country,  or  who  shall  cause  or  procure  to 
be  sold,  offered  or  exposed  fcxr  sale  by  the  tub,  firkin,  box  or  package  or  in  any 
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greater  qtiantity,  any  article  or  substance  required  by  the  first  section  of  this 
to  be  stamped,  branded,  marked,  and  if  exported,  invoiced  and  cleared  aathe 
stated,  not  so  atamped,  branded,  marked,  and  if  exported,  invoiced  and  cleu 
or  in  case  of  retail  sales  in  parcels,  every  person  who  shall  sell  or  offer  or  er 
for  sale,  or  who  shall  cause  or  procure  to  be  sold,  offered  or  exposed  for  sale, 
article  or  substance  required  by  the  first  section  of  this  act  to  be  sold,  offere 
exposed  for  such  sale  from  a  tub,  firkin,  box  or  package  stamped,  brande 
marked,  and  labeled  as  therein  stated,  contrary  to  the  provisioos  of  s^d  sect 
shall  be  guilty  of  a  misdemeanor ;  and  upon  conviction  shall  be  punished ! 
fine  of  not  lees  than  twenty-fire  dollars  or  more  than  one  hundred  dollars  o 
imprisonment  in  the  county  jail  for  not  less  than  fire  or  more  than  thirty  day 
by  both  Buch  fine  and  imprisonment  for  each  and  every  offence.  IThtuame 
Jy  L.  1880,  ck.  439.] 


c  Section  1.  Every  person  who  shall  sell  or  who  shall  offer  oi 
pose  for  sale,  any  milk  from  which  the  cream,  or  any  part  thereof,  has 
removed,  shall  distinctly  and  durably  mark,  in  letters  not  less  than  one  inc 
length,  in  a  conspicuous  place,  above  the  centre,  upon  the  outside  of  everv 
vessel  or  package  containing  such  milk,  the  words  "  skimmed  milk,"  and 
milk  shall  only  be  sold  in  or  retailed  out  of  a  can,  vessel  or  package  so  mai 

Bala  of  milk  oat  <.'  county  wlura  piodnoad.  §  2.  Every  peraon  who  shall  sell,  or 
shall  offer  or  expose  for  sale,  any  milk,  except  in  any  county  in  which  the  sai 
produced,  shall  distinctly  and  durably  mark  with  letters  not  less  than  one  im 
length,  in  a  conspicuous  place,  above  the  centre,  on  the  outside  of  every  can,  v 
or  package  containing  such  milk,  the  name  of  the  county  from  which  the  sai 
prodacei^  and  such  milk  shall  only  be  sold  in  or  retailed  out  of  a  can,  veaa 
package  so  marked. 

Panalty.  g  3,  Any  person  who  shall  violate  any  of  the  provisione  of  tbi 
Bhall  be  deemed  guilty  of  a  misdemeanor,  and  in  addition  thereto,  be  liable 
penalty  of  fifty  dollars,  and,  on  trial  for  such  misdemeanor  or  penalty  the  sa 
offer  or  exposure  for  sale,  of  milk  or  articles  contrary  to  the  provisions  of  tbi 
Bhall  bo  presumptive  evidence  of  knowledge  by  the  accused  of  the  character  c 
milk  or  article  so  sold  or  offered  or  exposed  for  sale,  and  that  the  can,  vea 
package  was  not  marked  as  required  by  this  act. 

Panaltiaa,  how  noorarad)  how  pansltiea  dlvidad.  §  4.  Al]  penalties  imposed  I 
the  provisions  of  this  act  may  be  recovered,  with  costs  of  suit,  by  any  pers 
persons,  in  his  or  their  own  names  before  any  justice  of  the  peace  in  the  ct 
where  the  offence  was  committed,  or  where  the  defendant  resides,  or  where 
suit  shall  be  brought,  in  the  city  of  New  York,  before  any  justice  of  any  o 
district  courts  or  the  marine  court  of  said  city,  or  such  penalties  may  be  reco' 
in  an  action  in  the  supreme  court  of  this  state  by  any  person  or  persons  in  I 
their  own  name,  which  action  shall  be  governed  by  the  same  rules  as  other  « 
in  said  supreme  court,  and  said  penalties  when  collected  shall  be  paid  by  tiie 
before  which  recovery  shall  be  had,  one  half  to  the  prosecutor  and  the  rema 
to  the  overseer  of  the  poor,  for  the  use  of  the  poor  of  the  town  in  which  the  (A 
was  committed,  and  in  cities  to  the  persons  holding  the  like  relations  as  ov< 
of  the  poor. 

Iminia^iBiMit)  Jmiadlotloii.  §  6.  On  the  non-payment  of  the  penalty,  the  de 
ant  shall  be  committed  to  the  common  jail  of  the  county  for  a  period  of  no 
than  one  day  for  each  dollar  of  the  amount  of  the  judgment.  ,  Any  court  of  s] 
sesraons  in  this  state  shall  have  jurisdiction  to  tiy  and  dispose  of  all  and  a 
the  offenses  arirang  in  the  same  county  against  the  provisions  of  this  act 
every  justice  of  the  peace  shall  have  jurismction  within  his  county  of  actic 
recover  any  penalty  nereby  given  or  created. 
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L.  I88I9  Chap.  30O — An  act  to  proTlde  county  trade-marks  for  stamping 
or  nwuiHiig  pore  batter  and  cbeese  in  the  several  counties  of  the  state* 

OcmAj  trade-marki.  Sbotion  1.  At  a  regular  or  special  meeting  of  a  county 
dairymen's  association  in  any  of  the  several  counties  of  the  state,  there  may  be 
adopted  county  trade-marks  by  a  majority  of  the  members  of  said  association 
present  and  voting,  to  be  used  as  trade-marks  by  any  person  or  association  man- 
dfactoring  pure,  unadulterated  butter  or  full  milk  cheese  in  such  county. 

Oopy  to  be  filed  in  office  of  seoretary  of  sUte.  §  2,  Upon  the  adoption  of 
ooonty  trade-marks  by  any  county  dairymen's  association,  the  secretary  of  said 
aasociatioa  shall  forthwith  send  a  copy  of  the  same  to  the  secretary  of  state,  which 
copy  he  shall  place  on  file  in  his  office,  noting  thereon  the  day  and  hour  he  received 
the  same,  and  but  one  county  trade-mark  for  butter  and  one  county  trade-mark  for 
cheese  shall  be  placed  on  file  in  the  secretary  of  state's  office  for  the  same  county, 
and  no  county  oairymen's  association  shall  adopt  any  trade-mark  or  marks  of  any 
ooonty  already  on  file  in  the  secretary  of  state's  office,  nor  use  the  name  of  any  other 
coonly  in  the  formation  of  a  trade-mark. 

Bonalty  for  nnlawfal  me  of  trade-mark.  §  3.  Any  person  or  persons  who  shall  use 
or  permit  to  be  used  the  county  trade-mark  which  may  have  been  adopted  by 
any  of  the  county  dairymen's  association  of  the  several  counties  of  the  state  under 
the  provisions  of  this  act,  for  the  purpose  of  marking  or  stamping  any  article  ex- 
cept pure,  anadulterated  butter  and  full  milk  cheese,  manufactured  or  made  in 
the  county,  or  any  person  or  persons  who  shall  use  or  permit  to  be  used  any  county 
trade-mark  out  of  the  county  to  which  said  trade-mark  belongs,  for  marking  or 
stamping  any  article  whatever,  shall  be  guilty  of  a  misdemeanor,  and  upon  con« 
viction  thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  or 
more  than  five  hundred  dollars,  or  by  imprisonment  in  a  county  jail  for  not  less 
than  thirty  days  or  more  than  one  year,  or  by  both  such  fine  and  imprisonment 
for  each  and  every  offence. 

ARTICLB  SBVBRTH. 

MaVUFACTURB  and  SaLB  of  OTHBB  AbTICLBS,  and  QBNBRAL  RaOULATIOira  OF  TBAFFia 

Ifc  1857,  Cbap.  725— An  act  In  relation  to  weight  marks  and  tare  on  casks 

and  packages. 

Waigbt  marlDi  |  falae  marks.  Section  1.  When  any  person  in  this  state  shall  put 
up  for  sale  any  beef,  pork,  lard,  hams,  fiour,  meal,  candles,  cheese,  starch,  or 
other  articles  of  produce  or  merchandise,  in  casks  or  packages,  and  shall  mark  or 
stamp  on  such  cask  or  package  the  weight  of  the  contents  of  such  cask  or  pack' 
BOB,  with  a  view  to  sell  the  same,  such  mark  and  stamp  shall  be  the  true  weight 
toereof,  and  the  true  tare  of  such  cask  or  package  shall  be  marked  thereon ;  and 
if  any  person  shall  knowingly  mark  or  stamp  false  or  short  weight  or  false  tare 
on  any  cask  or  package,  and  shall  sell  or  offer  for  sale  the  contents  of  any  such 
cask  or  package  so  marked  or  stamped  false  or  short,  shall  forfeit  the  sum 
of  twenty-five  dollars  for  every  such  cask  or  package  so  sold  or  offered  for  sale, 
and  be  polity  of  a  misdemeanor. 


lb  1862,  Cbap.  30O— An  act  to  prevent  and  punish  firand  intkense  of  fidse 

stamps,  bran&y  labels,  or  trade  marks. 

ForglQg  steniiM,  eCa  \  prndfllimeiit.  Section  1.  Any  person  or  persons  who  shall 
knowioffiy  and  wilfully  forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or 
eoimierfeited,  any  representation,  likeness,  similitude,  copy,  or  imitation  of  the 
private  stamp,  bnnd,  wrapper,  label  or  trade  mark,  usually  affixed  by  any  me- 
^•nif^  mannfsctnrer,  dmggist,  merchant,  or  tradesman,  to  and  upon  the  goods. 
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varea,  merchandize,  or  preparation  of  such  mechanic,  manofacturer,  drug^ 
merchant  or  tradesman,  with  intent  to  pass  off  any  work,  goods,  mannfactnn 
compound  or  preparation  to  which  such  forged  or  counterfeited  representaUoi 
likenesB,  similitude,  copy  or  imitation  is  affixed  or  intended  to  be  affixed,  as  tl: 
work,  goods,  manufacture,  compound  or  preparation  of  such  mechanic,  muu 
facturer,  druggist  or  tradesman,  shall,  upon  conviction  thereof,  be  deemed  euilt 
of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for 
period  of  not  less  than  six  months,  nor  more  than  twelve  months,  or  fined  not  moi 
than  five  thousand  dollars. 

FalM  diM,  ■tampa,  cto.  I  punlahmant  §2.  Any  person  or  persons  who  shall,  vril 
intent  to  defraud  any  person  or  persons,  body  corporate  or  politic  have  in  his  or  the 
possession,  any  die  or  dies,  plate  or  plates,  brand  or  brands,  engraving  or  ei 
gravings,  or  printed  labels,  stamps,  imprints,  wrapper,  or  trade  marks,  or  ai 
representation,  hkeness,  similitude,  copy,  or  imitation  of  the  private  stamp,  in 
print,  brand,  wrapper,  label,  or  trade  mark  usually  affixed  by  any  meehani 
manufacturer,  druggist,  merchant,  or  tradesman,  to  or  upon  articles  made,  man 
factured,  prepared,  or  compounded  by  him  or  them,  for  the  purpose  of  makii 
impressions,  or  selling  the  same  when  made,  or  using  the  same  upon  any  oth' 
article  made,  manufactured,  prepared,  or  compounded,  and  passing  the  same  < 
upon  the  community  aa  the  original  goods,  manufactures,  preparations,  or  coi 
pounds  of  any  other  person  or  persona,  or  who  shall,  ao  in  fact,  sell  or  use  the  sam 
or  who  shall  wrongfully  and  fraudulently  use  the  genuine  stamp,  brand,  imprir 
wrapper,  label,  or  trade  mark,  with  intent  to  pass  o  i  any  goods,  wares,  me 
chandize,  mixtures,  compounds,  or  other  article,  not  the  manufacture  of  the  pern 
or  persons  to  whom  such  stamp,  brand,  imprint,  wrapper,  label,  or  trade  mar 
properly  belongs  as  genuine  and  original,  shall,  upon  conviction  thereof,  be  deemi 
guilty  of  a  mi^emeanor,  and  shall  be  punished  by  imprisonment  in  the  coun 
jiul  not  less  than  six  months,  nor  more  than  twelve  months,  or  be  fined  not  mo 
than  five  thousand  dollars. 

Sailing,  ote.,  with  forgsd  branda,  eto. )  puniahment.  g  3,  Any  person  who  shall  vei 
or  keep  for  sale  any  goods,  merchandise,  mixture  or  preparation,  upon  which  ai 
forged  or  counterfeited  stamps,  brands,  imprints,  wrappers,  labels  or  trade  mar 
shall  be  placed  or  affixed,  and  intended  to  represent  the  said  goods,  merchaodii 
mixture,  or  preparation  aa  the  genuine  goods,  merchandise,  mixture  or  preparati 
of  any  other  person  or  persons,  knowing  the  same  to  be  counterfeit,  shall,  ui^mn  co 
viction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  bj 
fine  not  exceeding  five  hundred  dollars  in  each  case  ao  offending,  and  ahall  also 
liable  in  a  civil  action  to  the  person  or  persons  whose  goods,  merchandise,  mixtu 
or  preparation  is  counterfeited  or  imitated,  or  whose  stamps,  brands,  imprin 
wrappers,  labela  or  trade  marks  are  forged,  counterfeited,  placed  or  affixed,  for 
damagea  such  person  or  persona  may  or  shall  sustain  by  reason  of  any  of  the  ai 
in  this  section  mentioned,  and  may  be  restrained  or  enjoined  by  any  court  of  co: 

Fetent  jurisdiction,  from  doing  or  performing  any  of  the  acts  abov)  mentionc 
Thm  amended  ly  L.  1863,  ch.  209.] 
SelUng  or  oSerlng  to  aell  packagaa,  ato.,  with  Intent  to  defraud)  poalahmesL  g 
Any  person  or  persons  who  shall,  with  intent  to  defraud  any  person  or  p 
sons,  body  corporate  or  politic,  knowingly  affix,  or  cause  to  be  affixed,  to  or  up 
any  bottle,  case,  box,  or  package,  containing  any  goods,  manufacture,  preparati< 
or  compound,  any  stamp,  brand,  label,  wrapper,  imprint,  or  mark,  which  sh 
designate  such  goods,  manufacture,  preparation  or  compound,  either  wholly  or 
part,  by  a  word  or  words,  which  shall  be  wholly  or  in  part  the  same  to  the  eye. 
in  sound  to  the  ear,  as  the  word  or  words,  or  some  of  the  words  used  by  any  otl 
person  or  persons,  for  designating  any  goods,  manufacture,  preparation,  or  co 
pound,  manufactured  or  preparedTby  or  for  such  other  person  or  persons,  or  w 
shall  knowingly  sell  or  expose,  or  offer  for  sale,  any  such  bottle,  case,  box,  or  pa< 
age,  with  any  such  stamp,  brand,  label,  wrapper,  imprint,  or  mark,  affixed  to 
upon  it,  shall,  provided  such  person  or  persons,  so  affixing,  or  causing  to  be  affix 
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any  sach  stamp,  brand,  label,  wrapper,  imprint  or  mark,  or  so  selling  or  exposing 
or  offering  for  sale  any  such  bottle,  case,  box,  or  package,  shall  not  have  been  the 
first  to  employ  or  use  such  words  to  designate  wholly  or  in  part,  any  goods,  man- 
nfiactare,  preparation,  or  compound,  upon  conviction  thereof,  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  not  less 
than  six  months,  nor  more  than  twelve  months,  or  be  fined  not  more  than  five 
thousand  dollars,  and  shall  also  be  liable  to  the  party  aggrieved  in  the  penal  sum 
of  one  hundred  dollars  for  efu;h  and  every  offence,  to  be  recovered  by  him  in  any 
court  of  law  in  this  state.     [Thus  amended  hy  L.  1863,  ch.  209.] 

B«p6aL  §  5.  The  act  entitled  an  act  to  punish  and  prevent  frauds  in  the  use 
of  fidse  stamps  and  labels,  passed  May  fourteenth,  eighteen  hundred  and  forty- 
five,  and  all  acts  amendatory  thereof,  are  hereby  repealed. 

TMtiiiioiiy  glv«n  not  to  be  lued  in  certain  cases  \  parties  and  witnesses  to  testif|r*  §  6. 
No  testimony  or  evidence  given  by  any  person  in  any  civil  action,  to  which  such 
person  may  oe  a  party,  or  by  any  other  witness  in  such  action,  or  on  any  reference 
or  proceeding  which  may  be  had  in  such  action,  nor  any  evidence  or  testimony 
derived  from  the  books  or  papers  of  such  party  or  witness,  produced  by  him  as  a 
witness,  or  otherwise,  in  such  action,  or  in  any  reference  or  other  proceedings 
which  may  be  had  therein,  can  or  shall  be  used  in  any  criminal  prosecution 
against  such  party  or  witness,  under  any  of  the  provisions  of  this  act ;  nor  shall 
any  party  or  witness  refuse  to  testify  or  furnish  evidence  in  any  civil  action,  by 
leason  of  any  of  the  provisions  of  this  act. 

Saving  clause.  §  7.  But  no  offence  committed  previous  to  the  time  when  this 
statute  shall  take  effect  shall  be  affected  by  this  act,  except  that  when  any  punish- 
ment shall  be  mitigated  by  the  provisions  of  this  act,  such  provision  shall  control 
any  judgment  to  be  pronounced  after  the  said  act  shall  take  effect,  for  any 
offence  committed  before  that  time ;  nor  shall  any  prosecution  for  any  offence 
pending  at  the  time  the  aforesaid  statutorv  provisions  shall  be  repealed  be  affected 
oy  such  repeal,  but  the  same  shall  proceed  in  all  respects  as  if  such  provision  had 
not  been  repealed. 

Ife  1878,  Chap.  401  —An  act  supplemental  to  chapter  three  hundred  and 
six  of  the  laws  of  eiflrhteen  hundred  and  sixty-two,  entitled  '*  An  act  to 
prevent  and  punish  fraud  in  the  use  of  stamps,  brands,  labels  or  trade- 


Penaltsr  for  using  fidse  marks  as  to  maxni&otare.  Sbction  1.  Any  person  or  persons 
who,  with  intent  to  defraud  or  to  enable  another  to  defraud  any  person,  shall  manu- 
teicture  or  knowingly  sell  or  cause  to  be  manufactured  or  sold,  any  article  or 
articles  marked,  stamped  or  branded  or  encased  or  inclosed  in  any  box,  bottle  or 
wrapper,  having  thereon  any  engraving  or  engravings  or  printed  labels,  stamps, 
imprints,  marks  or  trade-marks  which  article  or  articles  are  not  the  manufacture, 
workmanship  or  production  of  the  person  named,  indicated  or  denoted  by  such 
marking,  stamping  or  branding,  or  by  or  upon  such  engraving  or  engravinjB^, 
printed  labels,  stamps,  imprints,  mark  or  trade-marks  shall,  upon  conviction 
thereof,  be  deemed  guilty  of  a  misdemeanor,  and  for  such  offence  shall  forfeit  and 
pay  a  fine  of  one  hundred  dollars,  to  be  recovered  with  costs  in  any  of  the  courts 
rf  this  state  having  cognizance  thereof  in  an  action  to  be  prosecuted  by  the 
district  attorney  in  the  name  of  the  people,  and  the  one  half  of  such  recovery 
shall  be  paid  to  the  informer  and  the  residue  shall  be  applied  to  the  support  of 
the  poor  in  the  county  where  such  recovery  is  had. 

Ptsoalty  lor  nskng  fiiOse  marks  as  to  oharaoter  or  quality  of  goods.  §  2.  Any  person  or 
persons  who,  with  intent  to  defraud  or  to  enable  another  to  defraud  any  person, 
shall  manu&cture  or  knowingly  sell  or  expose  for  sale  or  offer  to  sell  or  have  in 
Us  or  her  possession,  with  intent  to  sell,  any  article  or  articles  marked,  stamped 
or  branded  or  encased  or  inclosed  in  any  box,  bottle  or  wrapper,  having  thereon 
printed,  marked,  stamped  or  engraved  any  word  or  words,  sign  or  signs  in- 
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dicating  or  deDOtin^  or  parporting  to  indicate  or  denote  the  quality,  grade 
character  of  euch  article  or  articles  which  do  not  truly  indicate,  denote  or  represe 
the  quality,  grade  or  character  of  such  article  or  articles,  shall,  upon  conricti 
thereof,  be  deemed  guilty  of  a  misdemeanor,  and  for  each  such  offense  shallfoif 
and  pay  a  fine  of  one  hundred  dollars,  to  be  recovered  with  coats  in  any  of  t 
courts  of  this  state  having  cognizance  thereof  in  an  action  to  be  prosecuted 
the  district  attorney  in  the  name  of  the  people,  and  the  one-half  of  sn 
recovery  shall  be  paid  to  the  informer  and  the  residue  shall  be  applied  to  the  n 
port  of  the  poor  in  the  county  where  such  recovery  is  had. 


Ik  1S40,  Chap.  372  — An  act  to  regulate  tbe  sale  of  k^oysten. 

B*K*  and  oau  to  ba  iii«riE«d.  Section  1.  It  shall  be  the  duty  of  every  penon 
company  of  persons,  who  now  are,  or  may  be  hereafter  engaged  in  putting 
oystors  for  sale  in  kegs  or  cans,  or  who  may  offer  for  sale  within  the  state  oystert 
put  up,  which  have  not  been  previously  branded,  to  mark  or  brand  such  kegt 
cans  with  the  true  quantity  of  oysters,  in  pints,  quarts  orgallons,  which  they  n 
respectively  hold,  and  not  more  than  one-quarter  of  the  quantil?  so  marked 
any  keg  or  can  shall  be  liquid.     [Z%tw  amended  bp  L.  1859,  ch.  72.] 

Penalty.  §  2.  Every  person  or  company  of  persons  who  shall  offend  agai 
any  ctf  the  provisions  of  the  first  section  of  this  act,  shall  incur  a  penalty 
twenty  dollars,  recoverable  in  an  action  against  the  party  or  parties,  in  the  na 
of  any  person  who  shall  sue  for  the  same.     [Thus  amsnded  by  L.  1859,  ch.  72.] 

I^  §  3.  One-half  of  the  sum  which  may  be  recovered  under  the  provisionj 
this  act  shall  be  paid  to  the  superintendent  of  the  poor  or  overseers  of  the  r 
of  the  county  in  which  the  offense  shall  be  committed,  and  in  the  city  of  f 
York  to  the  governors  of  the  alms-house  for  tfae  use  of  the  poor  therein,  and 
other  half  shall  he  for  the  use  of  the  person  who  shall  sue  for  and  recover 
same.     [Thua  mnmded  by  L.  1859,  ek.  72.J 


Ia  18S1,  Chap.  704  —  An  act  for  the  sale  of  oysters  In  all  the  cities  i 
counties  of  the  state  of  New  York,  and  the  better  protection  of  the 
tall  dealers  In  the  same. 

Ojntans  how  to  be  lold,  mMinra,  dlmMiaiotu,  ato.  Sbctioit  1.  It  shall  be  lawful 
sell  oysters  in  the  shell,  either  by  count  or  measure ;  but  all  oysters  in  the  s 
not  sold  b7  actual  count  shall  be  sold  in  a  stave  measure  which  shall  be  anifom 
shape  and  of  the  following  dimensions :  The  bottom  to  be  sizteea  and  a  ] 
inches  across,  from  inside  to  inside,  and  the  top  to  be  eighteen  inches  across,  f 
inside  to  inside,  and  twenty-one  inches  diagonal  from  inside  chime  to  top, 
such  measure  shall  be  even  or  struck  measure,  such  measure  to  be  inspected 
sealed  by  the  sealer  of  weights  and  measures  in  the  city  or  county  of  the  «■ 
of  New  York  where  said  measures  are  used. 


IT  to  hU  •xowpt  M  haraln  provided.  §  2.  All  oysters  sold  in  the  shel 
measure  shall  be  sold  in  the  stave  measure  described  in  section  one  of  this 
and  any  person  or  persons  who  shall  sell  or  offer  for  sale  oysters  in  the  sheli 
measure  in  any  other  than  the  lawful  sealed  measure  shall  be  deemed  guilt; 
a  misdemeanor  and  shall,  upon  conviction,  be  fined  a  sum  not  exceeding  one  h 
dred  dollars  for  each  offense,  or  imprisoned  in  the  jail  of  said  city  or  cou 
where  such  offense  is  committed  for  a  term  not  exceeding  sixty  days,  or  both  b 
fine  and  imprisonment. 

Aat,li0wtob*oon«tTaBd.    §3.  But  nothing  in  this  act  shall  be  so  conatruec 
to  affect  the  shipment  of  c^^rs  in  barrels  to  Europe. 
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Lc  I8689  Cliap.  670— An  act  to  reiculate  the  sale  of  coal. 

2,000  Ibfl.  to  the  ton.  Sbction  1.  Every  dealer  in  coal  doing  business  in  the  state 
of  New  Yorky  either  on  his  own  account  or  as  the  a^ent  of  any  incorporation  or  indi* 
Yidoal,  who  i^all  knowingly  cause  to  be  delivered  to  his  customers  less  than  two 
ftoasand  pounds  of  coal  to  the  ton,  purported  to  be  sold  by  him,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  im- 
prisonment for  a  period  not  to  exceed  one  year,  or  by  a  fine  not  less  than  one  hun- 
dred dollars,  together  with  the  costs  and  charges  incurred  in  the  reweighing  of 
BQch  coal,  or  by  both  such  fine  and  imprisonment. 

AppUoaHon  of  act.  §  2.  The  provisions  of  this  act  shall  apply  to  all  sales  of  firao* 
tional  proportionfl  of  a  ton,  when  relatively  deficient  in  weight  as  aforesaid. 


L»  1878y  Cliap.  222 — An  act  to  prevent  fi*and  in  the  mannfiustnre  and  aale 

of  conunercial  fertilizers. 

Name  of  trade-mark  to  be  affixed.  Section  1.  Every  person  in  this  state  who  shall 
dispose  of  any  commercial  fertilizer,  by  sale  or  otherwise,  shall  affix  to  every  bar- 
lei,  sack,  box  or  package  thereof,  in  a  conspicuous  place  on  the  outside  thereof, 
a  plainly  written  or  printed  certificate,  bearing  a  name  or  trade-mark  by  which 
Aieh  fertilizer  may  be  known  and  designated,  and  specifying  the  name  and  resi- 
dence of  the  manufacturer  or  vendor,  and  the  date  01  the  manufacture  of  such  fer- 
tilizer. The  said  certificate  shall  also  specify  the  percentages  which  such  ferti- 
lizer contains,  of  phosphoric  acid  soluble  in  water,  of  total  phosphoric  acid  of  pot- 
ash, of  nitrogen  soluble  in  water,  and  of  total  nitrogen  or  the  equivalent  am- 
JDonia. 

V^Boalty.  §  2.  For  failing  to  affix  to  every  such  barrel,  sack,  box  or  package  of 
fertilizer  the  certificate  hereinbefore  required,  the  party  disposing  of  such  barrel, 
sack,  box,  or  package  shall  forfeit  to  the  purchaser  thereof  the  sum  of  one  hun- 
dred dollars,  and  for  affixing  a  false  certificate  to  any  barrel,  sack,  box  or  pack- 
age of  fertilizer,  the  party  disposing  of  such  barrel,  sack,  box  or  package,  shall 
mfeit  to  the  purchaser  thereof  the  sum  of  two  hundred  dollars. 

^  Oirtifiotttflu  §  8.  Whenever  a  correct  chemical  analysis  of  any  commercial  ferti- 
Bzer  disposed  of  in  this  state,  shall  show  a  deficiency  of  not  more  than  one-fourth 
of  one  per  cent  of  any  of  the  chemical  substances  whose  percentages  are  specified 
in  the  certificate  herein  before  required,  such  certificate  shall  not  oe  deemed  false 
within  the  meaning  of  this  act. 

Action  lor  Jbcfeitwe.  §  4.  For  the  recovery  of  the  forfeiture  provided  in  the  sec- 
ond section  of  this  act,  the  purchaser  of  any  commercial  fertilizer  may  bring  an 
action  which  shall  be  tried  in  the  county  where  said  purchaser  resides. 

P^faWon.  §  5.  The  term  **  commercial  fertilizer "  used  in  this  act,  shall  be 
taken  to  mean  any  and  every  substance  imported,  manufactured,  prepared  or 
disposed  of  for  fertilizing  or  manuring  purposes ;  provided,  however,  that  the 
provisions  of  this  act  shall  not  apply  to  marl  or  to  fertilizers  disposed  of  at  one-half 
cent  or  less  per  x)ound,  nor  to  guano,  the  chemical  composition  of  which  has  not 
been  chan^d  by  the  vendor,  or  any  other  person  since  its  importation. 
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CHAPTER  XVIIL 

OF  INCORPORATION& 

TITLB       L — Of  zdxrpieb  coRPOBATioNti. 
TITLE     IL — Op  uonBo  cokporatiohb. 

[Supplementary  Titles., 

TiTLB  2*. — Of  loan,  indemnity  and  troHt  corpoi 

and  other  moneyed    corporatioD 

I  cludinjf  banks  and.  insurance  com[: 

I  Title  2'. — Of  banking  corporations,  and  ngal 

I  respecting  the  business  of  banlur 

'  TiTLS  2°. — Of  insurance  corporations,  and  legul 

respecting  the  buraness  of  insai 

TITLB    III.— Op  ths  aBMBRAL*  fowbbs,  fbitilbqbs,  jutd  uisi 


[Supplementary  Titles. 
TiTLB  4*. — Of  railroad  corporations. 
TiTLB  4'. — Of  co-operative  corporations. 
TiTLB  4^. — Of  waterworks  corporations. 
TrPLB  4". — Of  incorporated  fire  faoee  and  hook  an 

der  companies. 
Title  4^. — Of  corporations  for  safe-keeping  and 

onteeing  personal  property. 
TiTLB  i'. — Of  incorporated  exchanges  and  hot 

trade. 
TiTLB  i". — Of  pipe  line  corporations. 
Titlb4°. — Of  stage-coach  corporations. 
Title  4'. — Of  religious  corporations. 
Title  4', — Of  corporations  for  parsonages  and 

grounds  Connected  with  the  Met 
piscopal  Church. 
Title  4'. — Of  cemetery  corporations  and  cemetei 
Title  4''.— Of  benevolent,  charitable,    scientific 

missionary  corporations. 
Title  4". — Of  fine  art  and  musical  corporatioiui. 
Title  4". — Of  soldiers'  monuments  corporations. 
Title  4". — Of  masons  and  odd  fellows'  lodges,  pa 

incorporated. 
Title  ^. — Of  homestead  corporations. 
Title  4^. — Of  telegraph  corporations  and  tele^ 
Title  4". — Of  manufactaring,  mining,  mechanic 

certain  other  industrial  corporatio 
Title  4". — Of  corporations  for  a<'quiring,  holding 

aging  and   selling  real  propert; 

using  buildings  and  other  improve 

thereupon. 
Title  4'.— Of  corporations  for  agricultural  or 

cultural   purposes,  and    proviaioi 

lating  generally  to  agricmture  ao 

ticulture. 
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TiTLB  4^. — Of  inooiporated  clubs  or  societies  for  ».,v««9 

recreatdve  and  certain  other  lawful  pur^ 

TiTLB  4^. — Of  corporations  for  fish  culture,  and  to  im- 
prove the  breed  of  domestic  animals 
and  birds,  and  to  protect,  insure  against, 
and  punish  the  larceny  thereof. 

TiTLB  4^.— Of  corporations   to    prevent  and    punish 

cruelty  to  children. 

TiTLB  4^. — Of  gas-light  corporations. 

TiTLB  4^. — Of  corporations  for  transportation  by  water. 

TiTLS  4*. — Of  library  corporations  and  provisions  re- 
lating to  libraries. 

TiXLB  4^.— Of  corporations  to  procure  and  traffic  in 

guano.] 

TITLE  I. 

Of  TwrwjpikB  Corpor(Uion»* 

lot*  l.«>-Of  ibe  mode  of  meorporating  tampike  compaoieB,  and  of  the  chdoe  and 

powers  of  ibe  directors. 
Av.  3.— <^  the  consfcroction  of  the  road,  and  of  the  appraisement  of  damages. 
has.  8^ — Of  tolls*  and  their  collection. 
10. 4--Cteiieral  proviaons  embracing  corporations  now  existing. 

[Sapplementary  Articles. 

Abt.  4^. — ^The  general  act  for  the  incorxx>ration  of  plank  road  and  tom^ 
pike  road  companies,  and  the  acts  additional  and  sup- 
plementary thereto. 

Abt.  4*.— The  general  act  for  the  incorporation  of  bridge  companies^ 
and  the  acts  additional  and  supplementary  thereto.] 

ABTICIiE  FIRST. 

Mora   OF  nroOBFOBAXIirO   TuBITPIXB   GoMPASIBBy  AXD   op   TBDi  Choiob   mxd 

POWSBS  OF  THB  IXlBBCrOBS. 

1.  FersoDB  Incorporated  to  make  a  tampike,  to  be  a  body  corporate. 

S.  Commissioners  to  receive  subscriptions,  to  keep  o^n  boolu  for  two  yean. 

8.  Sabscribers  to  pay  ten  per  cent,  on  amount  subscribed. 

4.  When  commissioners  to  give  notice  of  election  for  directors. 

5.  Nine  directors  to  be  elected  by  a  plurfdity  of  votes. 

6.  CommisEdoners  to  deliver  to  directors,  subscription  books  and  monies. 

7.  Ejection  to  be  held  annually ;  at  each,  persons  to  preside  at  next  to  be 

choeefo. 

8.  If  election  not  held  on  an^r  day  fixed  by  law,  may  be  on  some  other  day,  etc* 

9.  Persona  presiding  at  election  to  estimate  votes,  and  declare  result. 
10.  Btockholders  to  vote  according  to  number  of  shares  held  by  them. 
U.  Five  directoTB  may  transact  business. 

13.  IMrectors  to  dect  one  of  their  number  president. 

13.  Board  to  supply  vacancies. 

14.  Powers  and  duties  of  the  president  and  directors. 

15.  For  what  causes,  the  company  shall  cease  to  be  a  body  corporate.  VB?t9[ 
18.  When  corporation  may  be  dissolved  by  the  legislature. 

Section  i.  All  such  persons  as  shall  hereafter  be  incorporated  by  Corpora- 
aa  act  of  the  legislature,  for  the  purpose  of  making  a  turnpike  road,  t^  *^"*' 
shall  be  a  body  corporate,  by  the  name  given  in  the  act  of  incorpora-  ^*h«»»m^ 
tion ;  and  as  such,  they  and  their  successors  shall  have  power  to 
purchase,  hold  and  enjoy  such  real  and  personal  estate,  not  exceed- 

8S 
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■_  ing  the  amount  to  be  prescribed  in  such  act,  as  shall  be  necessary 
~  fulfil  the  ends  of  their  incorporation. 

[1  R.  L .  228,  {  1.] 
>"  $  3  Each  of  the  persons  who  shall  be  named  in  such  act,  a< 
commissioner  for  receiving  subscriptions,  shall  furnish  himself  w 
a  book  for  that  purpose,  which  shall  be  kept  open  for  two  yea 
unless  one-sixth  of  the  whole  number  of  shares  shall  be  sooner  si 
scribed.      ' 

[I  R.  L.,  928,  {  3.] 

§  3.  Each  subscriber  shall  pay  to  the  commissioner  receiving 
subscription,  and  at  that  time,  on  each  share  that  he  shall  subsoil 
one-tenth  of  the  sum  fixed  in  the  act  of  incorporation,  as  the  amoi 
„  of  one  share,  and  the  residue  to  the  president  and  directors  to 
elected,  at  such  time  and  place,  as  they  shall  from  time  to  time 
quire.  The  shares  subscribed  shall  be  deemed  and  considered  to 
personal  estate, 
[1  R.  L.,  226,  $  2.] 

$  4.  As  soon  as  the  one-sixth  part  of  the  whole  number  of  sha 
.  fixed  in  such  act,  as  the  capital  of  the  corporation,  shall  have  b* 
subscribed,  the  commissioners  shall,  by  advertisement  to  be  pi 
lished  in  two  of  the  public  newspapers  printed  nearest  to  the  ro 
of  the  road,  give  at  least  thirty  days'  notice,  of  the  time  and  pla 
when  and  where,  the  subscribers  shall  meet  to  choose  directors. 
[1 R.  L.,  228,  £  2.] 

'  §  5.  At  the  election  so  appointed,  the  commissioners  present  si 
preside;  and  the  subscribers  present,  or  their  proxies,  by  a  plura 
of  votes,  shall  elect  by  ballot  nine  stockholders,  to  be  directors 
the  corporation  for  the  ensuing  year. 

[The  same.} 
d       5  6.  The  commissioners  shall  deliver  their  respective  subscript 
books,  to  the  directors   so  chosen  at  their  first  meeting,  and  si 
then   pay  over  to  such   directors,  the   monies   received    by  thi 
respectively,  on  such  subscriptions. 

[The  name.] 

§  7.  An  election  for  directors  shall  thereafter  be  annually  held, 
the  same  day  of  the  same  month  on  which  the  first  election  was  he 
and  at  each  election,  including  the  first,  the  stockholders  present 
a  plurality  of  votes,  shall  elect  by  ballot,  three  persons,  to  pre; 
at  the  next  succeeding  election. 

[Tl.e«uiie.l 
M  ^  8.  If  an  annual  election  shall  not  be  held  on  the  day  fixed 
law,  it  shall  be  held  in  the  same  manner,  and  with  the  like  effect, 
some  early  day,  to  be  appointed  by  the  directors  then  in  office,  1 
shall  give  and  publish  the  same  notice  thereof,  as  is  required 
respect  to  the  first  election ;  and  who,  after  the  day  on  which  s 
election  ought  to  have  been  held,  shall  be  incapacitated  from  dc 
any  act  as  directors,  except  such  as  may  be  necessary  to  give  ef 
to  the  election  so  to  be  appointed. 

[The  same.] 
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§  9.  The  persons   presiding  at  each   election,  shall  immediately    abt.i. 
after  receiving  the  ballots,  openly  estimate  the  votes,  and  thereupon  Datyof 
make  and  subscribe  a  certificate  of  the  result.     Of  the  first  election,  SSSr!^ 
they  shall  make  a  return  to  the  directors  chosen,  at  their  first  meet- 
ing thereafter. 

[The  same.] 

§  10.  Each  stockholder,  in  person  or  by  proxy,  shall,  at  each  elec-  Bide  as  to 
tion,  be  entitled,  on  the  shares  then  held  by  him,  to  one  vote  for  ^""'' 
each  share,  to  the  number  of  ten,  and  for  every  five  shares  above 
that  number,  to  one  additional  vote. 

[The  same.  ] 

§  II.  Five  directors  shall  be  a  board  for  the  transaction  of  busi-  Qnoram. 
ness,  and  the  acts  of  a  majority  of  the  board  shall  bind  the  corpor- 
ation. 

[The  same.] 

§  12.  The  directors,  at  their  first  meeting  after  their  election,  shall 
elect  by  ballot  one  of  their  number  as  president 

[The  same.] 

§  13.  The  board  shall  supply  every  vacancy  that  may  occur  in  the 
office  of  a  director,  and  the  person  chosen  shall  hold  his  office  until 
Ae  next  annual  election.  They  shall  also  supply  from  the  directors, 
every  vacancy  that  shall  occur  in  the  office  of  president ;  and  one  of 
the  members  present  shall  be  chosen  by  a  plurality  of  votes,  to  pre- 
side at  every  meeting  of  the  board,  from  which  tiie  president  shall 
be  absent. 

[The  nune.] 

§  14.  The  president  and  directors  shall  have  power,  and  it  shall  be  i>aties  and 

A.i_    -     T  ^  powers  of 

their  duty,  aireotois. 

1 .  To  meet  from  time  to  time,  at  such  place  as  they  may  deem  ^^^* 
expedient : 

2.  To  make  such  by-laws,  rules  and  regulations,  as  in  their  judg- 
ment, the  affairs  of  the  corporation  shall  require : 

3.  To  appoint  such  subordinate  officers,  artists  and  workmen,  as 
they  shall  deem  necessary  to  execute  the  business  of  the  corpora- 
tion: 

4-  To  continue  to  receive  subscriptions  of  shares,  until  their  whole 
capital  stock  shall  be  subscribed,  unless  it  shall  have  been  ascer- 
tained, that  a  less  sum  will  be  sufficient  to  fulfil  the  ends  of  their  in- 
coiporation : 

5.  To  demand  at  such  time  and  in  such  proportion  as  they  shall 
see  fit,  from  the  respective  stockholders,  the  sums  of  money  due  on 
their  respective  shares,  under  pain  of  the  forfeiture  of  such  shares, 
and  of  all  previous  payments  thereon,  to  the  corporation : 

6.  To  declare  by  a  by-law  in  what  manner,  and  under  what  re- 
strictions, the  shares  of  their  capital  stock  shall  be  transferable : 

7.  To  construct,  complete,  and  keep  in  constant  repair,  the  road,      (noi 
with  all  the  necessary  buildings  and  appurtenances,  for  the  making 

of  which  they  shall  have  been  incorporated : 

8.  To  keep  a  fair  and  just  account  of  all  tolls  received,  and  of  all 
monies  disbursed,  and,  deducting  costs  and  charges,  to  make  and  de- 
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TVttMi.  clare  a  dividend  of  the  clear  profits  and  income  of  the  road,  ann 
the  stockholders,  on  the  first  Tuesday  of  May.  and  the  first  Tucs 
of  November,  in  every  year: 

9.  To  publish  a  notice  of  each  dividend,  in  one  or  more  of 
public  newspapers  printed  nearest  to  the  route  of  the  road,  and 
the  time  and  place  of  the  payment  thereof,  and  to  pay  the  same 
cordingly : 

10.  To  report  to  the  comptroller,  within  six  months  after  the  r 
shall  be  completed,  an  account  of  the  expenses  of  its  construct 
and  to  exhibit  annually  to  the  comptroller,  an  account  of  the  si 
arising  from  the  tolls,  of  the  disbursements  and  of  the  dividei 
actually  made  within  the  year. 

[1H.L.,  a38,}{9b>18.] 

iMkttara       5  ij.  Every  company  30  incorporated  shall  cease  to  be  a  bi 

nta  corporate, 

'*"'*'*■  I.  If  within  two  years  from  their  incorporation,  they  shall 

have  commenced  the  construction  of  the  road  described  in  tiie 

of  incorporation :   and, 

2.  If  within  five  years  from  such  incorporation,  such  road  si 

not  be  completed  according  to  the  provisions  of  this  title,  and 

the  act  of  incorporation. 
[1  H.  L.,  228,  (  14.] 
ihmoIb-  §  16.  Every  such  corporation  may  be  dissolved  by  the  legistati 

*''*°'  when  by  the  income  arising  from  tolls,  it  shall  have  been  comp 

sated  for  all  monies  expended  in  purchasing,  making,  repairing; 

taking  care  of  its  road,  and  have  received  in  addition  thereto, 

average  annual  interest  at  the  rate  of  ten  per  cent ;  and  on  such  1 

solution,  all  the  rights  and  property  of  such  corporation,  shall  1 

in  the  people  of  this  state. 
[1  R.  L.,  ass,  f  14.] 


li.  1838,  Chap.  262—  An  act  in  relation  to  tompllte  roads  and  toll  brid| 

Tnnplkot,  whan  to  Imooma  highway*.  Bbctioh  1.  Whenever  any  tompike  coi 
ration  shall  become  dissolved  or  the  road  discontinued,  its  road  shall  becon: 
pabhc  highway,  and  be  subject  to  all  the  legal  provisions  regulating  highway 

NoUoa  on  toll  bridgaa.  §  2.  It  shall  be  lawful  for  any  corporation  or  indin< 
owning  a  toll  bridge  to  put  up  at  each  end  thereof,  in  a  conspicuous  plac 
notice  iu  the  following  words  in  large  characteni :  *'  One  dollar  fine  for  ridinf 
driving  faster  than  a  walk  ont  hie  bridge  ; "  and  during  the  continuance  of  1 
notice,  any  person  who  shall  ride  or  drive  faster  than  a  walk  on  such  bridge,  e 
tbrfeit  the  sum  of  one  dollar,  to  be  sued  for  in  the  name  of  the  corporatioi 
peiBon  or  persons  owning  such  bridge,  and  to  be  recovered  with  costs  of  suit 

BHdgaa  to  beoome  bighwajra.  §  3.  Whenever  a  corporation  owning  a  toll  \m 
shall  become  dissolved,  such  Inridge  shall  be  left  without  waste  or  damage 
shall  be  a  public  highway. 
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ABTICIiE  SECOin>.  ^^'*- 

Of  thb  CovBTRUonov  of  thb  Road,  asd  of  thb  AppRAissuBirT  of  Dahlcibs. 

8w.  17.  The  road  to  be  laid  out  by  commissioners  to  be  appointed  by  goyemor. 

18.  Duty  of  commissionera. 

19.  Commissioners  to  be  paid  8  dollars  per  day. 
90.  How  roads  shall  be  constructed. 

21.  Mile  stones  to  be  erected. 

22.  Ghiide  posts  to  be  erected. 

23.  No  director  to  be  concerned  in  contract  for  making  road. 

24.  Contractors  for  maldng  road,  not  to  make  any  new  contract,  except,  etc. 
26.  After  road  laid  out,  president,  etc.,  may  agree  with  owner  of  land  for 

purchase,  etc. 
26«  How  value  of  land  ascertained,  where  owner  and  president^  etc*,  cannot 


27  &  28.  'When  company  may  take  possesedon  of  land. 

89.  Not  to  take  possession  of  public   highway,  unless  paid  for  as  private      [881] 
property. 

80.  Appraisement  of  land  on  old  roads  how  made,  and  to  whom  amount  paid. 

81.  Pay  of  the  judge  and  appraisers. 

§  17.  The  road  directed  to  be  made  by  each  company  so  incor-  Boad^how 
poratedy  shall  be  laid  out  by  three,  or  any  two  of  three,  commis-  ^*®"*' 
sioners  to  be  appointed  by  the  governor :  such  commissioners  must 
not  be  interested  in  any  turnpike  road,  nor  live  in  a  county  through 
which  the  road  directed  shall  pass. 

[1  R.  L.,  228,  }  8.] 

§  18.  It  shall  be  the  duty  of  such  commissioners,  Duty  of 

1.  To  lay  out  the  road  directed,  without  favor  or  partiality,  ^^St* 
according  to  their  best  judgment  and  understanding,  in  such  manner  lajf®*^* 
as  shall  best  promote  the  objects  of  the  corporation,  and  the  interests 

of  the  public : 

2.  To  cause  to  be  made  an  accurate  map  of  their  survey  of  such 
road,  in  every  county  through  which  it  shall  pass,  designating  therein 
the  several  particular  points  near  or  through  which  it  passes,  and  to 
deposit  and  file  such  map  in  the  office  of  the  clerk  of  the  county. 

[1 R.  L.,  228,  {  8.] 

^  19.  Each  commissioner,  for  each  day  he  shall  be   necessarily  p*t- 
employed  in  the  performance  of  such  duty,  shall  receive  the  sum  of 
three  dollars,  to  be  paid,  together  with  the  expenses  of  surveys  and 
maps,  by  the  corporation  to  which  the  road  shall  belong. 

[1  R.  L.,  228,  §  8.] 

$  20.  Such  road  shall  be  constructed  by  the  president  and  directors  Bead, 
of  such  corporation,  in  the  manner  following :  stmoted. 

1.  It  shall  be  laid  out  not  less  than  four  rods  wide,  and  twenty-two  S,^!*"* 
feet  of  such  width  shall  be  bedded  with  stone,  gravel,  sound  wood, 

or  other  hard  substance,  well  compacted,  and  of  sufficient  depth  to 
secure  a  good  and  solid  foundation : 

2.  It  shall  be  faced  with  gravel  or  broken  stone,  of  a  depth  not  less 
dian  nine  inches,  in  such  manner,  as  to  secure  a  firm  and  even  sur- 
iace,  rising  in  the  middle  by  a  gradual  arch : 

3.  The  ditches  on  each  side  thereof  shall,  when  practicable,  be  so 
made,  as  to  render  easy  the  passing  of  sleighs  therein,  and  shall  be 
so  formed  as  to  permit  carriages  conveniently  to  pass  on  and  off  the 
turnpike,  where  it  shall  be  intersected  by  other  roads : 
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^HMi.        4.  It  shall  be  made  of  such  width  as  may  be  practicable,  not  li 

^"""^  than  twenty-two  feet  in  any  one   place ;  and  without  a  ditch  on  t 

lower  side  in  each  place  where,  on  account  of  the  steepness  of  sic 

hills  or  rocks,  it  cannot,  in  the  opinion  of  the  commissioners, 

made  of  the  full  width  above  required : 

5.  The  lower  side,  where  it  shall  not  be  of  full  width,  shall  be  fi 
oished  with  a  strong  and  sufficient  fender  or  railing,  of  the  heif 
of  at  least  four  feet  above  the  surface  of  the  road  along  which  su 
fender  shall  be  constructed. 

[1  R.  L.,  228.  5  5  ] 
VM]  $  21.  A  mile  stone  or  post  shall  be  erected  and  maintained  by  I 

jj5'**"''*»  corporation  on  each  mile  of  the  road,  on  which  shall  be  fairly  a 
legibly  marked  or  inscribed,  the  distance  of  such  stone  or  post  fr 
the  place  of  the  commencement  of  the  road ;  and  when  such  r< 
shall  commence  at  the  end  of  any  other  road,  having  mile  stones 
posts,  on  which  the  distance  from  any  city  or  town  is  marked,  a  c 
tinuation  of  that  distance  shall  in  like  manner  be  inscribed. 
[1 R.  L.,  228,  i  8.} 
iida-  5  22.  A  guide  post  shall  also  be  erected  at  the  intersection  of  ev 

''*'         public  road,  leading  into  or  from  the  turnpike,  on  which  shall  be 
scribed  the  name  of  the  place  to  which  such  intersecting  road  le. 
in  the  direction  to  which  the  name  on  the  guide  post  shall  point 
[The  Bame.] 
J*1M-  5  23.  No  director  of  the  corporation  to  which  it  shall  belong,  s 

B«rt..     be  concerned  directly  or  indirectly  in   any  contract  for  the  mail 
'*"*•       or  working  of  the  road,  or  any  part  thereof,  during  the  time  he  s 
be  a.  director. 
[1 R.  L.,  228.  i  l&.] 

§  24.  No  contractor  for  the  making  of  such  road,  or  any  ] 
thereof,  shall  make  a  new  contract  for  the  performance  of  his  wi 
or  any  part  thereof,  other  than  by  hiring  hands,  teams,  carriage 
utensils,  to  be  superintended  and  paid  by  himself,  unless  such  : 
contract  and  its  terms  be  laid  before  the  board  of  directors,  and 
approved  by  them. 
[1  R.  L.,  238,  {  IG.] 

n4n»       §  25.  Afler  the  road  shall  have  been  laid  out  by  the  o>mi 
•p*^    sioners,  the  president  and  directors  of  the  company  to  which  it  s 
belong,  may  agree  with  the  owners  of  the  land  through  which  it  s 
pass,  for  the  purchase  of  so  much  thereof  as  shall  be  necessary 
the  making  of  the  road,  and  the  accommodation  of  gates,  toll  hou 
and  other  works  thereto  belonging. 
(1  R.  L.,  228,  $  s.] 
■<>■««••      4  26.  In  every  case  where  the  owner  of  land  so  required,  shall 
id«,  bow  absent  from  the  county,  or  shall  not  from  any  cause  be  capabl 
ba"'     law  so  to  agree,  or  shall  refuse  to  agree,  the  value  of  such  land, 
ifStt!',     ^^  damages  to  the  owners,  shall  be  ascertained,  in  the  manner 
[.'Jot""*"  lowing: 

I.  One  of  the  judges  not  interested  in  the  road,  of  the  cour 
common  pleas  of  the  county  in  which  the  land  shall  be  situated,  u 
application  of  the  president  and  directors,  shall,  by  an  instrumen 
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writing,  signed  by  him,  appoint  three  freeholders  of  the  county,  not    abt.2. 
inhabitants  of  any  town  through  which  the  road  shall  pass,  and  not 
interested  in  the  road  or  lands  to  be  appraised,  as  appraisers: 

2.  The  president  and  directors  shall  give  notice  to  the  appraisers 
of  their  appointment,  and  the  appraisers,  or  any  two  of  them,  shall 
thereupon  name  a  day  for  meeting  on  the  land,  and  performing  the 
duties  required  of  them ;  which  day  shall  not  be  more  than  twenty, 
nor  less  than  ten  days  from  such  notice  of  their  appointment : 

3.  The  president  and  directors  shall  give  at  least  ten  days'  notice     £688] 
to  the  owners  of  the  land  required,  of  the  time  and  place  of  meeting, 

so  appointed  by  the  appraisers ;  but  if  any  such  owner  be  absent 
or  subject  to  any  legal  disability  to  contract,  a  copy  of  such  notice 
may  be  left  at  the  dwelling-house  of  such  owner,  or  at  some  public 
place  on  the  lands  to  be  appraised : 

4.  Each  appraiser,  before  he  shall  proceed  to  execute  his  trust, 
shall  take  and  subscribe  in  writing,  before  a  justice  of  the  peace  in 
the  county,  the  oath  or  affirmation  prescribed  in  the  Constitution  of 
this  state: 

5.  The  appraisers  shall  then  proceed  to  view  the  premises,  and 
widiout  favor  or  partiality,  to  assess  the  damages  sustained  by  the 
respective  owners  of  the  lands  deemed  necessary  by  the  president 
and  directors,  to  be  taken  and  appropriated  for  the  road : 

6.  They  shall  make  an  inquisition,  under  their  hands  and  seals, 
or  the  hands  and  seals  of  any  two  of  them,  describing  such  land,  and 
stating  the  amount  of  damages,  if  any,  which  each  owner  of  lands  or 
improvements  so  taken  and  appropriated,  has  sustained,  or  will  sus- 
taiiiy  in  consequence  thereof: 

7.  The  inquisition  shall  be  acknowledged  by  the  appraisers  sign- 
ing it»  before  one  of  the  judges  of  the  county  in  which  the  lands  are 
situated,  and  so  acknowledged,  shall  be  filed  by  them,  together  with 
their  oath  or  affirmation  of  office,  in  the  clerk's  office  of  such  county, 
within  thirty  days  after  it  shall  have  been  made,  to  be  by  such  clerk 
recorded  in  a  book  for  recording  deeds,  at  the  expense  of  the  cor- 
poration. 

[1  R.  L.,  228.  }  8.] 

f  27.  The  president  and  directors,  upon  payment  of  the  several  Wbeneom. 
sams  so  assessed  as  damages,  in  the  inquisition  so  made,  or  upon  S^om^ 
making  a  legal  tender  thereof,  when  the  monies  shall  be  refused,  iTwiiiid., 
shall  be  entitled  to  enter  on  the  lands  described  in  the  inquisition,  fflj^^^ 
and  shall  have  and  hold  the  same,  to  them,  their  successors  and 
assigns  forever. 

[The  Mine.] 


i  28.  If  on  any  parcel  of  the  lands  so  described,  there  shall  be  no  u. 
person  then  living,  authorized  to  receive  the  damages  assessed  for  aJ;*^ 
such   parcel,  and   such  damages  shall  not  have  been  lawfully  de-  ^«"i-.wi- 
mand^,  within  ten  days  after  die  filing  of  such  inquisition,  the  presi- 
dent and  directors  may  enter  thereon,  without  payment  or  tender  of 
such  damages ;  but  subject  to  such  payment,  whenever  the  same 
shall  be  thereafter  lawfully  required. 

[The  same.] 
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JH'ui.       §  29.  Such  president  and  directors  shall  not  enter  on  and  tal 
Id.  possession  of  any  public  highway,  until  it  shall  have  been  appraisi 

wwmhI.,    ^jjj  p^JjJ  fof^in  the  same  manner  as  private  property,  and  the  amou 
appraised  for  each  highway  so  taken,  shall  be  paid  to  the  commi 
sioners  of  highways  in  the  town  to  which  it  shall  belong,  to  be  t 
them  applied  in  improving  the  roads  in  such  town. 
[1  R.  L.,  328,  i  S.] 
I«*4  §  30.  Whenever  an  appraisement  shall  be  made  of  the  lands  ( 

io^'iL  ^f*y  <3l^  road,  used  as  such  by  prescription,  on  which  a  turnpike  shi 

be  laid  out,  the  appraisers  shall  set  down  the  value  of  the  soil  ai 
of  the  improvements,  and  the  monies  paid  by  any  town  for  makit 
such  improvements,  in  separate  sums ;  and  the  sum  for  which  ti 
soil  is  appraised  shall  be  paid  to  the  owners  thereof,  and  the  vali 
of  the  improvements,  and  the  sums  paid  therefor,  by  any  town,  slu 
be  paid  to  the  commissioners  of  highways  of  the  town  in  which  sui 
old  road  shall  be  situate. 
(1  R.  L.,  33S,  f  8.] 
Jj^jJ^^        §  31,  The    president  and    directors  procuring  the  appointmer 
apprauen.  shall  pay  to  the  judge  for  appointing  appraisers,  one  dollar,  and 
each  appraiser,  two  dollars  for  every  day  he  shall  be  necessarily  a 
ployed  in  his  duties  as  such. 
[1B.L.,  228,{4.] 

ABTIOLE  THIia>. 

Of  Tolls,  Ain>  thbir  Collbctkht. 

Ski.  89.  When  road  complete,  goyemar  to  apptdnt  permna  to  in^MCt  It. 
38.  If  made  in  a  workmanlike  manner,  g«tee  to  be  ei-ected. 
84.  Toll-gnthererB  to  be  appointed. 

SS.  Persons  may  be  prevented  from  paomng'  gate  until  toll  paid. 
86.  When  toll  not  to  be  exacted. 
S7.  Tolls  upon  particiilar  carriages. 
88.  Ratea  of  toll  to  be  kept  over  gate. 

iwpeeton        j  32.  As  soon  as  the  president  and  directors  Oi  any  company! 
foboSt     corporated  under  this  title,  shall  have  completed  their  road,  or  ai 
^-  '•'      ten  miles  thereof,  they  shall  give  notice  thereof  to  the  governor,  wl 
shall  thereupon  appoint  three  discreet  freeholders,  not  interested 
any  turnpike,  to  view  the  road  as  described  in  the  notice,  and  to  i 
port  to  him,  in  writing,  whether  the  same  is  completed   in  a  wor 
manlike  manner,  according  to  the  requisitions  of  this  title,  and 
the  act  of  incorporation. 
[I  R.  L.,  228,  {  6.] 
^(MtotM       S  33.  If  such  report  shall  be  in  the  affirmative, it  shall  be  the  dv 
iBJohns.     of  the  governor,  by  license  under  his  hand,  and  the  privy  seal 
B.,»7.       j[jg  state,  to  permit  the  president  and  directors,  to  erect  so  ma 
gates  and  turnpikes  on  ^e  road  reported,  as  shall  be  sufficient  1 
tiie  collection  thereon,  of  the  tolls  authorised  by  law. 
[1  R.  L.,  228,  $  6.] 

§  34.  The  president  and  directors  shall  then  appoint  toll-gath^ 
to  collect,  at  each  gate  so  erected,  from  the  persons  using  the  ro: 
such  toll  as  shall  be  authorised  in  their  act  of  incorporation. 

[1 R.  L..  238,  §  7.] 
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J  35.  Each  toll-gatherer  my  detain  and   prevent   from   passing    art.s. 
through  his  gate,  the  persons  riding,  leading,  or  driving  animals  or  Their 
carriages  subject  to  toU,  until  they  shall  have  paid  respectively  the  ??BaS.. 
tolls  authorised  by  law.  ^^  ^ 

[1 R.  L.,  228,  {  7.] 

§  36.  No  tolls  shall  be  collected  at  any  gate  of  any  company  in-  J^??^"* 
corporated  under  this  title  in  either  of  the  following  cases :  collected. 

1.  From  any  person  passing  to  or  from  public  worship,  or  a      [«««] 
fujieral ;  to  or  from  a  grist-mill  for  the  grinding  of  grain  for  family  JS.^  j"^^ 
use;  or  to  or  from  the  blacksmith's  shop  to  which  he  usually  resorts  b.',  ]60;» 
for  work  there  to  be  done :  sm."**"    ' 

2.  From  any  person  going  for  a  physician  or  midwife,  or  return- 
ing from  such  errand ;  going  to  or  returning  from  court  when  legally 
summoned  as  a  juror  or  witness;  going  to  or  returning  from  a 
militia  training,  which,  by  law,  he  is  required  to  attend ;  or  going  to 
a  town-meeting  or  election  at  which  he  is  entitled  to  vote,  for  the 
purpose  of  giving  such  vote,  and  returning  therefrom : 

3.  From  any  person  residing  within  one  mile  of  the  gate  at  which 
toll  is  demanded,  unless  he  shall  be  employed  in  the  carriage  or 
transportation  of  the  property  of  other  persons,  not  so  residing : 

4.  From  troops  in  the  service  of  this  state,  or  of  the  United  States. 

[1  B.L.  233,  $  7 ;  L.  1818,  p.  52.] 

§  37.  From  carriages  having  wheels,  of  which  the  tire  or  track  is,  i^ 

1.  Twelve  inches  wide,  no  tolls ; 

2.  Nine  inches  wide,  one-fourth  only  of  the  tolls  otherwise  pay- 
able ; 

3.  Six  inches  wide,  one-half  only  of  such  tolls, 

[The  aame.] 

Shall  be  collected. 

$38.  It  shall  be  the  duty  of  the  president  and  directors,  to  affix  Liat  of 
and  keep  up,  at  or  over  each  gate,  in  some  conspicuous  place,  so  as 
to  be  conveniently  read,  a  printed  list  of  the  rates  of  toll  demandable 
at  such  gate. 
[IR.  L.,  233,  $7;  L.  1818,  p.  62.] 

§  39.  It  shall  be  lawful  for  the  judges  of  the  county  courts  of  the  ^^^^^^ 
county  in  which  any  toll  gate  is  or  may  hereafter  be  erected,  on  any  E 
turnpike  road,  to  determine  and  fix  the  location  thereof,  and  to  order  £2  ^f^ 
any  such  gate  to  be  removed  whenever  its  location  shall  do  injustice  "^ 
to  the  public   or  to  the  corporation  owning  such  road :    Such  order 
shall  be  in  writing,  and  be  served  on  the  collector  of  tolls  at  such 
gate,  by  one  of  the  said  judges  or  a  commissioner  of  highways ;  and 
after  thirty  days  from  the  time  of  such  service,  it  shall  not  be  lawful 
for  the  said  corporation  to  receive  tolls  at  such  gate  until  the  same 
shall  be  removed  to  such  place  on  said  road  as  shall  be  approved  by 
the  said  judges.     [7Xw  section  added  by  L,  1836,  ch,  284,  which  di-  \ 

rtcUd  it  to  be  numbered  yj^  although  the  first  section  of  the  next  article 
hears  the  same  number^ 


TDRHPIKES.  [pu 

ABIICLE  FOURTH. 

OnsBJU.  Pbotisioab  siOBACuia  Cof{i>oEATioxB  bow  sumaa. 

Baa.  89.  fiv^  inHpftctora  of  tnmpikea  to  be  appointed  for  each  county. 

40.  To  inspect  «U  tompikea  in  the  county,  with  certain  exceptioiiB. 

41.  Upon  complaint  in  writing',  to  view  road ;  and  may  order  gates  to  be  ope 
4a.  When  gate  ordered  to  be  open,  not  to  be  ehnt  withont  certificate  of* 

45.  In  certain  onco,  iunMctore  to  view  roads  out  of  their  county. 
44.  Penalty  for  dieobeybig  order  to  oi>en  gate,  taking  toll,  etc. 

46.  loEpector  to  give  notice  of  road  bung  out  of  repair,  etc.,  to  a  director. 

46.  Contante  of  notice;  and  in  meantiine  gate  may  be  ordered  to  beth 

47.  Proceedings  (ft  inspector,  if  notice  not  obeyed ;  fine  on  cfmvictian  of 

48  &  49.  Fees  of  the  inspector,  and  by  whom  pud. 

60.  Penalty  for  delaying  travellers  or  receiving  more  Uum  legal  tolls. 

61.  When  corporation  to  l>e  liable  for  penalties  recovered  against  gate-ke 

62.  Corporation  may  commute  for  tolls,  with  certain  persons. 
68.  If  day  of  election  for  dii'ectors  happen  on  Sunday,  to  be  held  on  next 
64.  PenoItiM  for  injuring  mile-etanes,  gates,  etc,  and  passing  gate  irithont 

ing  toll. 
66.  Penalty  for  turning  off  f^m  road  to  evade  payment  of  tolL 
66.  Penalty  ftv  erecting  hoist-gates  not  equally  balanced. 

^  39,  In  each  county  of  this  state,  in  which  there  is  or  shal 
any  turnpike  road,  there  shall  be  not  less  than  three,  nor  more 
five  inspectors  of  turnpikes,  neither  of  whom  shall  be  intereste 
any  turnpike  within  the  state. 
[3  B.  L.,  336,  S  1-    Bee  L.  1873,  ch.  440.] 
I  §  40.  The  persons  appointed  to  such  office,  shall  be  the  inspe 

;  of  all  the  turnpike  roads  within  their  county,  except  in  cases  wl 
by  the  act  of  incorporation,  a  special  provision  for  the  inspectii: 
the  road  is  made.  But  where  the  president,  directors  and  com] 
of  any  turnpike  shall  have  refused  or  neglected  to  obtain  the 
pointment  of  inspectors  of  their  road,  or  when  there  shall  be  n 
spectors  of  such  road  in  office,  or  those  in  office  shall  refu; 
neglect  to  serve  when  called  upon,  the  county  inspectors,  sha 
respect  to  such  turnpike,  exercise  all  the  powers  conferred  by 
article,  until  inspectors  for  such  road  shall  be  appointed  accot 
to  the  act  incorporating  the  same,  and  until  such  inspectors 
accept  their  appointment  and  agree  to  serve, 

[9  R.  L.,  326,  U  1  and  8 ;  L.  1819,  308,  }{  1  uid  3  ;  act  concendng  the  B( 
Statutes,  passed  December  10,  1838,  }  IE.] 

>         §  41.  It  shall  be  the  duty  of  each  inspector  to  whom  a  comp 

Vu  in  writing  shall  be  made,  that  a  turnpike  road,  or  a  part  of  such  1 

Sir^  "'    in  his  county  is  out  of  repair,  without   delay  to   view  and  exai 

MiOow    *h®  ■'•'^^  complained  of;   and  if  he  shall  find  such  complaint  ti 

»iiMiN."  just,  he  shall  give  notice  in  writing  of  the  defect,  to  the  toll-gath 

"  or  person  attending  the  gate  nearest  to  each  place  out  of  repair, 

in  such  notice,  may,  in  his  discretion,  order  such  gate  to  be  th; 

open ;   but  no  inspector  or  inspectors  shall  order  such   gate  t< 

opened,  unless  a  notice  in  writing  shall  have  been  served  on  the  | 

keeper  nearest  to  the  place  out  of  repair,  particularly  descri 

such  place,  at  least  three  days  previous  to  making  such  order, 

[The  Bame.] 
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§  42.  Immediately  after  the  service  of  such   notice,   each   gate    abt.4. 
ordered  to  be  thrown  open,  shall  be  opened ;  nor  shall  it  be  again  Proceed- 
shut,  nor  any  toll  be  collected  thereat,  until  one  of  the  inspectors  e^fioW., 
for  tihe  county,  shall  have  granted  a  certificate,  that  the  rosid  is  in  ^/aS.^' 
safficient  repair,  and  that  such  gate  ought  to  be  closed. 

[The  same.] 

§  43.  Whenever  any  part  of  a  turnpike  road  shall  be  out  of  repair,  7^^*^^ 
and  the  gate  to  which  it  has  relation,  is  situated  in  an  adjoining  oat  of  their 
county  for  which  inspectors  shall  have  been  appointed,  such  in-  S^i^/iee. 
specters,  upon  a  complaint  in  writing,  shall  view  and  examine  the 
road  complained  of,  and  proceed  thereon  according  to  the  provisions 
of  this  article,  in  like  manner  as  if  the  road  so  complained  of  was 
within  the  county  where  such  gate  is  situated. 

[2  R.  L.,  225,  $$  1  and  8 ;  L.  1819,  308,  §§  1 .  nd  3.] 

§  44.  Every  keeper  of  a  gate  ordered  to  be  thrown  open,  who  Penalty  tor 
shall  not  immediately  obey  such  order,  or  who  shall  not  keep  open  ^gSSl' 
such  gate   until   a  certificate  permitting  it  to  be  closed  shall  be  ioaw.,aBL 
granted,  or  who,  during  the  time  such  gate  ought  to  be  open,  shall 
hinder  or  delay  any  person  in  passing,  or  take  or  demand  any  tolls 
from  any  person  passing,  shall,  for  each  offence,  forfeit  the  sum  of 
ten  dolkurs  to  the  party  aggrieved. 

L2R  L.,  225,  $S  1  and  3;  L.  1819,  308,  K  1  and  8.] 

$  45.    It  shall  be  the  duty  of  each  inspector,  who,  upon  due     [wy] 
examination,   shall   have   discovered   a   turnpike   road  within    his  whlnto'' 
county,  to  be  out  of  repair,  or  that  any  gate  thereon  is  placed  in  a  S  wend!^ 
situation  contrary  to  law,  to  give  notice  in  writing  of  such  defect  ^^  y*Vm  ^" 
default,  to  one  or  more  of  the  directors  of  the  company  to  which 
such  road  shall  belong. 

[2  R.  L.,  225,  $  8.] 

$  46.  In  such  notice,  he  shall  require  the  defective  road  to  be  oontentsor 
repaired,  or  the  gate  improperly  placed  to  be  removed,  within  a  ^ 
certain  time  to  be  fixed  in  the  notice ;   and  in  his  discretion,  may 
order,  that  in  the  meantime,  the  gates  on  such  road,  or  such  of  them 
as  he  shall  specify,  be  thrown  open. 

[2  R.  L.,  225,  $  8.] 

{  47.  If  the  requisitions  of  such  notice  be  not  obeyed,  it  shall  be  Proceed- 
the  duty  of  such  inspector,  to  make  immediate  complaint  to  the  ^mpUeS^ 
attorney-general,  or  the  district  attorney  for  the  county,  whose  duty  i?wend., 
it  shall  be  to  prosecute  the  delinquent  company,  in  the  name  of  the  ^«  • 
people   of   this   state.     Such   corporation,  if   convicted   of  having 
suffered  their  road  to  be  out  of  repair,  or  having  placed  one  or  more 
of  the  gates  thereon  in  a  situation  contrary  to  law,  shall  be  fined  in 
a  sum  not  exceeding  two  hundred  dollars. 

[2  R.  L.»  225,  }  8.] 

^  48.  To  each  inspector  of  turnpikes,  who  shall  view  a  turnpike  Ccympenaft. 
road  upon  complaint  made  to  him,  shall  be  allowed  the  sum  of  two  tnrnpuke 
doUars  for  each  day  spent  by  him  in  the  performance  of  such  duty.  *»»P«»to»- 
ff  he  shall  adjudge  the  road  viewed  to  be  out  of  repair,  such  fees 


1324 


TURNPIKES. 


[PABTI. 


How  ool- 
tooted. 


TITLKL   shall  be  paid  by  the  company  to  which  the  road  shall  belong ;  othcr- 
wise,  they  shall  be  paid  by  the  party  making  the  complaint 

[2R.  L.,  225,  }  3.] 

Howpaid.  §  49.  Such  fees,  when  payable  by  the  company,  shall  be  paid  by 
the  toll-gatherer  nearest  the  road  adjudged  out  of  repair,  on  de- 
mand, and  out  of  the  tolls  received  or  to  be  received  by  him ;  and 
may  be  recovered,  with  costs,  of  such  toU-g^atherer,  if  he  shall  neglect 
or  refuse  to  make  such  payment 

[2  R.  S.,  225,  i  3.] 

Praaity  on  §  50.  Every  toll-gatherer,  who,  at  any  turnpike  gate,  shall  un- 
ntherer.  reasonably  hinder  or  delay  any  traveller  or  passenger  liable  to 
ss^Ya*  the  payment  of  toll,  or  shall  demand  and  receive  from  any  person 
]^ JohiuL^ '  i^oi'C  toll  than  by  law  he  is  authorised  to  collect,  shall,  for  each 
B..  78.        offence,  forfeit  the  sum  of  five  dollars  to  the  person  aggrieved. 

[1  R.  L.,  234,  §  9.] 

§  5 1.  Whenever  a  judgment  is  obtained  against  a  toll-gaiherer  for 
a  penalty,  or  for  damages,  for  acts  done  or  omitted  to  be  done  by 
him  in  his  capacity  of  toll-gatherer,  and  goods  and  chattels  of  tbe 
defendant  to  satisfy  such  judgment  cannot  be  found,  it  shall  be  sat- 
isfied by  the  corporation  whose  officer  he  shall  be ;  and  if,  on  de* 
mand,  payment  be  refused  by  the  corporation,  the  amount  thereof 
may  be  recovered,  with  costs,  of  such  corporation. 

[Id.,  2  R.  L.,  226,  $  4.] 

§  52.  The  president  and  directors  of  every  turnpike  corporation 
created  or  to  be  created,  may  from  time  to  time  commute  with  any 
person,  whose  place  of  abode  shall  adjoin  or  be  near  to  their  road, 
for  the  toll  payable  at  the  nearest  gate  on  each  side  of  such  place  of 
abode ;  but  no  such  commutation  shall  be  for  a  longer  time  than  one 
year,  and  it  may  be  renewed  at  the  end  of  each  period  for  which  it 
shall  be  made. 

L2  R.  L.,  227,  i  6.] 

§  S3.  Whenever  the  day  of  election  for  directors  of  any  such  cor- 
poration shall  happen  on  a  Sunday,  such  election  shall  be  held  on 
the  day  next  following. 

[2  R.  L.,  227,  §  7.] 

§  54.  Every  person  who  shall, 

1.  Wilfully  break,  cut  down,  deface  or  injure  any  mile  stone  or 
post,  on  any  turnpike  road :  or, 

2.  Wilfully  break  or  throw  down  any  gate  or  turnpike  on  such 
road:  or, 

3.  Dig  up  or  spoil  any  part  of  such  road,  or  any  thing  thereunto 
belonging:  or, 

4.  Forcibly  or  fraudulently  pass  any  gate  thereon,  without  having 
paid  the  legal  toll : ' 

For  each  offence,  shall  forfeit  to  the  corporation  injured,  the  sam 
of  twenty-five  dollars,  in  addition  to  the  damages  resulting  from  his 
wrongful  act. 

[1  R.  L.,  284,  {  8.] 
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§  55.  Every  person  who,  to  avoid  the  payment  of  the  legal  toll,    abt.  l 
shall,  with  his  team,  carriage  or  horse,  turn  out  of  a  turnpike  road,  m. 
or  pass  any  gate  thereon,  on  ground  adjacent  thereto,  and  again  B.fSB?1ir 
enter  on  such  road,  shall  for  each  offence  forfeit  the  sum  of  five  j^hns'Sii 
dollars  to  the  corporation  injured.  &.,8is.' 

[1 R.  L.,  234,  (  8.] 

§  56.  No  hoist-gate  shall  be  erected  on  any  turnpike,  unless  it  be  Hout  gates 
suspended  by  a  chain  and  weight  equally  balanced,  so  as  to  require  lybaiaAoed 
manual  force  to  raise  and  lower  such  gate ;  and  every  turnpike  com- 
pany violating  this  provision,  shall  forfeit  five  dollars  for  every 
twenty-four  hours  such  gate  shall  remain  erected,  to  any  person  who 
will  prosecute  for  the  same,  not  being  a  director,  stockholder  or 
agent  of  such  company. 

[L.  1819, 808>  (  4*  act  conceming  the  Revised  Statutes,  passed  Deo.  10  1828»  }  15.] 


L  1848,  Chap.  45 — An  act  for  the  appointment  of  inspectors  of  turnpikes 

in  the  several  counties  of  this  state. 

Xnspeoton  to  be  appointed  In  each  oounty.  SBonoN  1.  There  shall  be  appointed 
in  the  several  counties  of  this  state,  in  which  there  is  or  may  be  a  turnpike  road» 
whose  act  of  incorp  jration  contains  no  provision  for  protecting  the  public  against 
the  company  taking  toll  when  the  road  is  out  of  order,  not  less  than  three  nor 
more  than  five  inspectors  of  turnpike  roads. 

By  the  boards  of  saperyisoii.  §  2,  The  said  inspectors  of  turnpikes  shall  be 
uypointed  by  the  boards  of  supervisors  of  the  several  counties,  at  any  meeting 
thereof,  and  shall  hold  their  offices  for  two  years. 

their  powers  and  duties.  §  3.  The  said  inspectors  of  turnpikes,  when  appointed, 
shall  possess  the  same  powers,  perform  the  same  duties,  receive  the  same  compen- 
sation, and  be  subject  to  the  same  restrictions,  penalties  and  liabilities  in  all 
respects  as  is  now  provided  by  title  one,  article  fourth,  chapter  eighteen,  part  one» 
of  the  Bevised  Statutes. 

58  N.  y.,  383. 


lb  1872,  Oiiap.  779— An  act  requiring  commissioners  of  highways  to  act 

as  inspectors  of  plank  roads  and  turnpikes. 

Wlisn  ooimplaint  Is  made  by  three  fireeholdera^  oommissloners  to  examine  plank* 
loeda }  to  notfiy  toU-satherer,  and  serve  notloe  on  plank-road  inspector ;  inspector  to 
taspeot  road,  and  if  oat  of  repair,  to  direct  toU-gate  to  be  thrown  open.    Sbctioit  1. 

Whenever  complaint  in  writing,  signed  bv  three  freeholders  of  any  town  of  this 
state,  shall  be  made  to  a  commissioner  of  nighways  of  any  town  through  which, 
or  through  any  part  of  which,  any  plank-road  or  turnpike  road  has  been  laid  out 
and  constructed,  and  on  which  the  tolls  are  charged,  that  any  portion  of  such  road 
tying  within  the  limits  of  such  tovm  is  out  of  repair,  and  is  not  constructed  and 
kept  in  repair  as  required  by  the  several  laws  unoer  and  by  virtue  of  which  such 
lead  has  been  constructed,  it  shall  be  the  duty  of  such  highway  commissioner, 
Bud  he  is  hereby  required  to  immediately  proceed  to  examine  and  inspect  any 
part  of  such  road  in  reference  to  which  such  complaint  has  been  made,  and  u 
^>on  sach  examination  and  inspection  he  shall  deem  it  necessary  for  the  interest 
Qi  the  town  and  the  traveling  public,  he  shall  notify  the  toll-gatherer  nearest  to 
the  portion  of  such  road  so  determined  te  be  out  of  repair,  in  writing,  stating  the 
fiict  that  snch  complaint  has  been  made,  and  as  near  as  may  be  setting  forth  the 
portion  of  the  roaa  deemed  by  him  out  of  repair ;  and  shall  also  serve  a  similar 
ncfcice  upon  one  of  the  plank  road  inspectors  of  the  county  in  which  such  town  is 
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situated,  who  shall,  within  three  days  thereafter,  nroceed  to  inspect  the  portion  of 
the  road  so  complained  against,  and  if  he  shall  find  the  road  Btul  oat  of  repair,  be 
shall,  by  virtue  of  his  office,  by  a  notice,  in  writing,  served  on  the  toll-gatheiei, 
direct  that  the  toll-gate  shall  be  thrown  open,  and  that  no  tolls  shall  be  charged 
until  such  repairs  shall  be  made  on  such  road  as  in  his  judgment  shall  be  reqoued 
by  the  severtu  laws  in  relation  to  plank  and  turnpike  roads. 

Penalty  far  nagleot  of  duty.  §  2.  Any  inspector  of  plank  and  turnpike  roads, 
who  shall  neglect  to  fulfill  the  duties  required  by  the  first  section  of  tins  act,  shall 
be  deemed  guilty  of  neglect  of  his  official  duty,  and  shall  be  liable  to  a  fine  of 
not  to  exceed  twenty-five  dollars. 

[See  the  next  statute,  L.  1873,  ch.  440.] 

Im  1873,  Chap.  440  —  An  act  requiring  commlasioners  of  highways  to  act 

as  inspectors  of  plank-roads  and  turnpikes. 

[Since  the  passage  of  this  act,  numerous  special  statutes  have  been  enacted,  excepting  partioi- 
lar  counties  and  towns  therefrom.] 

Plank-road  Inspeotora.  Sbchon  1.  The  commissioneTS  of  highways  of  the  se?- 
eral  towns  in  this  state,  and  the  trustees  or  other  officers  in  the  incorporated  dties 
and  villages  of  this  state,  who  are  authorized  to  perform  the  duties  of  conunia- 
sioners  or  highways,  are  hereby  constituted  inspectors  of  plank-roads  and  tuin- 
p&es  in  their  respective  towns,  cities  and  villages. 

Powem  o£  §  2.  The  said  commissioners  or  officers  shall  possess  the  same  power, 
perform  the  same  duties,  receive  the  same  compensation,  and  be  subject"  to  the 
same  restrictions,  penalties  and  liabilities,  in  all  respects,  as  inspectors  now  aie 
under  any  statute  of  this  state,  except  as  herein  provided. 

CommiMdoners  of  highways  to  Inspeot  plank  and  tnmpiko  roads  and  to  gtvs  notioi 
to  repair }  what  notioe  to  point  out ;  fees  lor  sold  aervioes ;  appeal ;  notioe  of  appeal  | 
hearing.  §  3.  It  shall  be  the  duty  of  said  officers  to  personally  inspect  the  whole 
of  such  plank  or  turnpike  roads  or  such  part  thereof  as  lie  in  tneir  respective 
towns,  villages  or  cities,  at  least  once  in  each  month,  and  in  case  the  same  shall  be 
out  of  repair,  or  in  such  condition  that  the  same  cannot  be  conveniently  used  by  the 
public,  to  give  notice  in  writing  thereof  immediately  to  the  toll-gatherer,  or  x>er8on 
attencUng  the  gate  nearest  to  each  place  out  of  repair,  or  in  bad  condition,  to 
cause  such  road  to  be  put  in  good  condition  within  forty-eight  hours  firom  the 
service  of  such  notice  or  in  default  thereof,  to  order  the  toll-gate  or  K&tes  upon 
said  road  to  be  immediately  thrown  open,  and  such  gate  or  fates  shall  not  be 
closed  until  such  road  shall  be  fully  repaired,  or  be  in  proper  conoition,  to  the  sat- 
isfaction of  said  officers,  or  a  majority  thereof.  The  notice  to  said  toll-gatherer 
shall  point  out  the  part  of  such  road  to  which  the  said  officers  shall  object.  The 
fees  of  each  of  said  officers  for  the  services  in  this  section  mentioned  shall  be  two 
dollars  for  each  day  actually  employed  in  such  service,  to  be  paid  by  the  corpora* 
tion  or  persons  whose  road  shall  oe  so  inspected  by  said  officers,  in  case  thev  shall 
order  said  toll-gate  or  gates  to  be  thrown  open,  but  otherwise,  to  be  charged,  aud- 
ited and  paid  in  the  same  manner  as  the  other  fees  and  expenses  of  commissioneiB 
of  highways.  Any  party  feeling  himself  aggrieved  by  the  order  of  said  plank- 
road  inspectors,  may  appeal  therefrom  to  the  county  court  of  the  county  in  which 
the  part  of  the  road  embraced  in  said  order  is  situated,  said  appeiJ  to  be  brought 
within  twenty  days  after  the  service  of  said  order.  The  notice  of  appeal  shall  be 
served  upon  one  of  said  inspectors  and  a  copy  thereof  shall  be  filed  in  the  county 
clerk's  office.  The  appeal  may  be  brought  on  to  hearing  upon  a  notice  of  not  leas 
than  five  days,  and  the  county  court  shall  always  be  open  for  the  purpose  of  hear- 
ing and  determining  such  appeal.  The  said  court  shall  proceed  to  hear  said 
appeal,  and  after  hearing  the  proofs  and  allegations  of  the  parties,  may  affirm, 
reverse,  or  modify  said  oraer.  During  the  pendency  of  such  appeal,  said  toll- 
gate  or  gates  shall  remain  open.    [Thtu  amended  by  L.  1877,  c^  164.] 

Repeal  §  4.  All  acts  or  parts  of  acts  inconsistent  with  this  act  aie  hereby 
repealed. 
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[Sapplementary  Article.] 

ABTICLE  4\ 

l%egmenil  Act  for  the  Incorporation  of  Plank  Boctd  arid  Turnpike  Rood  Compa/n^t  and  the  Aata 

add/UUmal  and  supplementary  thereto. 

Li  1847»  Chap.  210— An  act  to  provide  for  the  incorporation  of  com- 
jMuiies  to  construct  plank  roaolBf  and  of  companies  to  eonstmet  turn- 
pike roads. 

Ctaponitlon  how  to  be  oroated.    Sbction  1.  Any  number  of  persons  not  less  than 
Hve,  may  be  formed  into  a  corporation,  for  the  purpose  of  constructing  and  own- 
ing a  plank  road,  or  a  turnpike  road,  by  complying  with  the  following  require* 
jnents :    Notice  shall  be  given  in  at  least  one  newspaper,  printed  in  each  county 
through  which  said  road  is  intended  to  be  constructed,  of  the  time  and  place  or 
places  where  books  for  subscribing  to  the  stock  of  such  road  will  be  opened;  and 
when  stock  to  the  amount  of  at  least  five  hundred  dollars  for  every  mile  of  the 
Toad  00  intended  to  be  built,  shall  be  in  good  faith  subscribed,  then  the  said  sub- 
scriben,  may,  upon  due  and  proper  notice,  elect  directors  for  the  said  company; 
and  thereupon,  they  shall  severally  subscribe  articles  of  association,  in  which  shall 
be  set  forth  the  name  of  the  company,  the  number  of  years  that  the  same  is  to 
continue,  which  shall  not  exceed  thirty  years  from  the  date  of  said  articles ; 
'whether  it  is  a  plank  road  or  a  turnpike,  which  the  company  is  formed  to  con- 
stract;  the  amount  of  the  capital  stock  of  the  company ;  the  number  of  shares  of 
which  the  said  stock  shall  consist ;  the  number  of  directors,  and  their  names,  who 
shall  manage  the  concerns  of  the  company  for  the  first  year,  and  shall  hold  their 
offices  nntiiothers  are  elected ;  the  place  from  and  to  which  the  proposed  road  is 
to  be  constructed ;  and  each  town,  city  or  village  into  or  through  which  it  is  in- 
tended to  pass,  and  its  length,  as  near  as  may  be.    Each  subscriber  to  such 
articles  of  association,  shall  subscribe  thereto  his  name  and  place  of  residence,  and 
the  number  of  shares  of  stock  taken  by  him  in  said  company.    The  said  articles  of 
association  may,  on  complying  with  the  provisions  of  the  next  section,be  filed  in  the 
office  of  the  secretary  of  state,  and  thereupon,  the  persons  who  have  so  subscribed, 
and  all  persons  who  shall  from  time  to  time,  become  stockholders  in  such  com- 
pany, shall  be  a  body  corporate,  by  the  name  specified  in  such  articles,  and  shall 
possess  the  powers  and  privileges,  and  be  subject  to  the  provisions  contained  in 
titles  three  and  four  of  chapter  eighteen,  of  the  first  part  of  the  Revised  Statutes. 
[Thm  amended  by  L.  1849,  ch.  250.] 

AxUdM  of  maaofdMaa  when  to  be  filed.  §  2.  Such  articles  of  association  shall  not 
be  filed  in  the  ofBice  of  the  secretary  of  state,  until  five  per  cent  on  the  amount  of 
the  stock  subscribed  thereto,  shall  have  been  actually  and  in  good  faith  paid,  in 
cash,  to  the  directors  named  in  such  articles,  nor  until  there  is  endorsed  uiereon, 
or  annexed  thereto,  an  affidavit  made  by  at  least  three  of  the  directors  named  in 
SQch  articles,  that  the  amount  of  capital  stock  required  by  the  first  section  has 
been  sabscribed,  and  that  five  per  cent  on  the  amount  has  actually  been  paid  in. 
Oopy  to  be  evidence.  §3.  A.  copy  of  any  articles  of  association  filed  in  pursu- 
luice  of  this  act  with  a  copy  of  the  affidavit  aforesaid  endorsed  thereon  or  annexed 
thereto,  and  certified  to  oe  a  copy  by  the  secretary  of  this  state  or  his  deputy, 
ahall  in  aXL  courts  and  places  be  presumptive  evidence  of  the  incorporation  of  such 
company,  and  of  the  facts  therein  stated. 

Ooapany  to  make  application  to  supervisora.  g  4.  Whenever  any  such  company 
ahaD  be  desirous  to  construct  a  plank  road  or  turnpike  road  through  any  part  of 
any  conn^,  it  shall  make  application  to  the  board  of  supervisors  of  such  coun^ 
at  any  meeting  thereof  legally  held,  for  authority  to  lay  out  and  construct  such 
load,  and  to  take  the  real  estate  necessary  for  such  purpose ;  and  the  application 
ahall  set  forth  the  route  and  charter  of  the  proposea  road  as  the  same  snail  have 
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been  described  in  the  articles  of  association  filed  as  aforesaid.  Public  notice  of 
the  application  shall  be  given  by  the  company  previous  to  presenting  the  samo 
to  such  board  by  publishing  such  notice  once  in  each  week  for  six  successive  weeb 
in  all  the  public  newspapers  printed  in  such  county,  or  in  three  of  sudi  newspa- 
pers if  more  than  three  are  published  in  such  county,  which  notice  shall  specify 
the  time  when  such  application  will  be  presented  to  such  board,  the  character  of 
the  proposed  road,  and  each  town,  city  and  village  in  or  through  which  it  is  pro- 
posed to  construct  the  same. 

Spacdai  meeting  of  siqwrvison.  §  6.  If  Buch  company  shall  desire  a  special  meet- 
ing  of  the  board  of  supervisors  for  hearing  the  same,  any  three  members  of  sadi 
board  may  fix  the  time  of  such  meeting,  and  a  notice  thereof  shall  be  served  on 
each  of  the  other  supervisors  of  the  county,  by  delivering  the  same  to  him  per- 
sonally or  by  leaving  it  at  his  place  of  residence  at  least  twenty  days  before  the 
day  appointed  for  such  meeting.  The  expenses  of  such  special  meeting  and 
of  notifying  the  members  of  such  board  Uiereof,  shall  be  paid  by  such  com- 
pany. 

OwMn  of  land  may  be  heard.  §  6.  Upon  the  hearing  of  the  said  application, 
all  persons  residing  in  such  county  or  owning  real  estate  in  any  of  tiie  towns 
through  which  it  is  proposed  to  construct  such  road,  may  appear  and  be  heard 
in  respect  thereto.  Such  board  may  take  testimony  in  respect  to  such  appli- 
cation, or  may  authorize  it  to  be  taken  by  any  judicial  officer  of  such  county, 
and  it  may  adjourn  the  hearing  from  time  to  time. 

AppMoation  when  to  be  aaaented  to.  §  7.  If  after  hearing  such  application  Bach 
board  shall  be  of.  the  opinion  that  the  public  interests  will  be  promoted  by  the 
construction  of  such  road  on  the  proposea  route-  as  shall  be  described  in  the  appli- 
cation, it  may,  if  a  majority  of  all  the  members  elected  to  such  board  shall 
assent  thereto,  by  an  order  to  be  entered  in  its  minutes,  authorize  such  company 
to  construct  such  a  road  upon  the  route  specified  in  the  application,  and  to  take 
the  real  estate  necessary  to  be  used  for  that  purpose,  a  copy  of  which  order 
certified  by  the  clerk  of  such  board  the  said  company  shall  cause  to  be  recorded 
in  the  clerk*s  office  of  such  county  before  it  shall  proceed  to  do  any  act  by  virtoe 
thereof. 

50  N  T.,  802. 

Oommiaalonfln  to  be  appointed  to  lay  oat  road.  §  8.  Whenever  any  such  board 
shall  grant  such  an  application,  it  shall  appoint  three  disinterested  persons  who 
are  not  the  owners  of  real  estate  in  any  town  through  which  such  road  shall  be 
proposed  to  be  constructed,  or  in  any  town  adjoining  such  town,  commissioners  to 
lay  out  such  road ;  the  said  commissioners  i^ter  taking  the  oath  prescribed  by 
the  Constitution  shall  proceed  without  unnecessary  delay  to  lay  out  the  ronte 
of  such  road  in  such  manner  as  in  their  opinion  will  best  promote  the  public 
interest ;  they  shall  hear  all  persons  interested  who  shall  apply  to  them  to  be 
heard,  they  may  take  testimony  in  relation  thereto,  they  shall  cause  an  accurate 
survey  ana  description  to  be  made  of  such  route  and  of  the  land  necessary  to  be 
taken  by  such  company  for  the  construction  of  such  road  and  the  necessary  build- 
ings and  gates,  they  shall  subscribe  such  survey  and  acknowledge  its  execution 
as  the  execution  of  deeds  is  required  to  be  acknowledged,  in  order  that  thev 
may  be  recorded,  and  they  shall  cause  such  survey  to  be  recorded  in  the  clerk's 
office  of  such  county.  If  such  company  shall  intend  to  construct  its  road  con- 
tinuously in  or  through  more  than  one  county,  such  application  shall  specify  the 
number  of  commissioners  which  the  company  desire  to  have  appointed  to  lay  out 
such  road,  which  shall  not  exceed  three  for  each  county,  and  an  equal  number  of 
such  commissioners  shall  be  appointed  by  the  board  of  supervisors  of  each  county 
in  or  through  which  it  shall  be  proposed  to  construct  such  road,  but  tiie  whole 
number  of  such  commissioners  shall  not  be  less  than  three,  nor  without  the  con- 
sent of  such  company  shall  it  exceed  six,  unless  the  number  of  counties  in  or 
through  which  it  is  proposed  to  construct  such  road  shall  exceed  that  number. 
And  the  commissioners  so  appointed  shall  lay  out  the  whole  of  such  road,  and 
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shaD  make  out  a  separate  survey  of  so  much  thereof  as  lies  in  each  county,  which 
shall  be  subscribed  and  acknowledged  as  aforesaid  and  recorded  in  the  county 
clerk's  office  of  such  county.  Sach  company  shall  pay  each  of  the  said  com- 
missioners two  dollars  for  every  day  spent  by  him  in  the  performance  of  his 
duties,  as  such  commissioner,  and  his  necessary  expenses. 

Proviiioii  r8q>ecting  orohardB,  etc.  §  9.  No  such  road  shall  be  laid  out  through 
any  orchard  to  the  injury  or  destruction  of  fruit  trees,  or  through  any  garden 
without  the  consent  of  the  owner  thereof,  if  such  orchard  be  of  the  growth  of 
foar  years  or  more,  or  if  such  garden  has  been  cultivated  four  years  or  more 
before  the  laying  out  of  such  road,  nor  shall  any  such  road  be  laid  out  through 
any  dwelling  house  or  buildings  connected  therewith,  or  any  yards  or  enclosures 
necessary  for  the  use  and  enjoyment  of  such  dwelling  without  the  consent  of 
the  owner,  nor  shall  any  such  company  bridge  any  stream  where  the  same  ia 
navi^ble  by  vessels  or  steamboats,  or  in  any  manner  that  will  prevent  or  endan- 
ger toe  passage  of  any  raft  of  twenty-five  feet  in  width. 

Roadway  of  turnpike  when  to  be  used ;  in  case  of  dlsBolatlon*     §  10.  No  plank  lX)ad 
BhaU  be  made  on  the  roadway  of  any  turnpike  company  without  the  consent  of 
SQch  company ;  and  any  plank  road  company  formed  under  this  act  shall  have 
power  to  contract  with  any  turnpike  company  connecting  therewith  for  the  pur- 
chase of  the  roadway,  or  part  of  the  roadway,  or  the  stc^k  of  such  turnpike  com- 
pany, on  such  terms  as  may  be  mutually  agreed  upon,  and  in  case  the  purchase 
of  such  stock  of  such  turnpike  road  company,  such  stock  shall  be  held  by  such 
plank  road  company  for  the  benefit  of  the  stockholders  of  such  plank  road  com- 
pany in  proportion  to  the  amount  of  stock  held  by  each  stockholder  in  such  plank 
road  company  at  the  time  of  such  purchase  or  at  any  time  afterwards.     Upon 
and  after  the  purchase  of  the  whole  of  the  stock  of  such  turnpike  road  company 
by  such  plank  road  company,  the  directors  of  such  plank  locicL  company  for  the 
time  being,  and  their  successors,  shall  be  the  sole  directors  of  such  turnpike  road 
company,  and  shall  manage  the  affairs  thereof  pursuant  to  the  charter  of  such 
turnpike  road  company,  and  shall  render  an  account  of  the  same  annually  to  the 
stockholders  of  such  plank  road  company.    In  case  of  a  dissolution  of  such  plank 
road  company,  the  stockholders  of  such  plank  road  company  at  the  time  of  such 
dissolution  shall  be  the  stockholders  of  such  turnpike  road  company  in  proportion 
to  the  amount  of  stock  held  by  each  in  said  plank  road  company ;  and  f^m 
thenceforward  the  stock  of  such  turnpike  road  company  shall  be  deemed  divided 
into  shares  equal  in  number  to  the  shares  of  stock  of  such  late  plank  road  com- 
Dany,  and  scrip  therefor  shall  be  issued  accordingly  to  each  of  the  last  stock- 
IiolderB  of  such  plank  road  company.    Whereupon  the  officers  of  such  turnpike 
road  company  shall  be  the  same  in  number  and  power  as  provided  for  in  the 
charter  of  such  turnpike  road  company,  and  shall  be  chosen  by  such  former  stock- 
holders of  such  plank  road  company  or  their  assigns,  each  share  of  stock  as  above 
provided  for  entitling  the  holder  thereof  to  one  vote.    After  such  purchase  of  the 
stock  of  such  turnpike  road  company,  and  prior  to  the  dissolution  of  such  plank 
road  company,  the  assignment  of  stock  in  said  plank  road  company  shall  carry 
with  it  its  proportional  amount  of  the  stock  in  such  turnpike  road  company,  and 
entitle  the  holder  thereof  to  his  share  of  the  dividends  derived  from  such  turnpike 
load.     Whenever  a  plank  road  shall  be  made  as  provided  in  this  act  on  or  adjoin- 
ing a  route  of  any  turnpike  road,  the  company  owning  such  turnpike  road  is 
authorised  to  abandon  that  portion  of  their  road  on  or  adjoining  the  route  of 
which  a  plank  road  is  actually  constructed  and  used ;   but  nothing  herein  con- 
tained shall  be  so  construed  as  to  prevent  any  plank  road  from  crossing  any  turn- 
pike ready  nor  any  turnpike  road  from  crossing  any  plank  road.     [Thus  amended 
h  L.  1857,  ch.  643.] 

Oonpany  may  take  poMenion  of  land.  §11.  The  route  SO  laid  out  and  surveyed 
by  the  said  commissioners  shall  be  the  route  of  such  road,  and  such  company  may 
enter  open,  take  and  hold,  subject  to  the  provisions  of  this  act,  all  such  lands  as 
the  said  sarvey  shall  describe  as  being  necessary  for  the  construction  of  such  road 
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and  the  necessary  baildings  and  ffates.  But  before  entering  imon  any  of  soeli 
lands,  the  company  shall  purchase  uie  same  of  the  owners  thereof,  or  shall,  Duisa- 
ant  to  the  provisions  of  this  act,  acquire  the  right  to  enter  upon,  take  and  lioid 
the  same. 

50  N.  Y.,  802. 

WhMre  land  cannot  be  porohaaacL  §  12.  If  any  owner  of  such  lands  shall  from  any 
cause  be  incapable  of  selling  the  same,  or  if  such  company  cannot  agree  ynm 
him  for  the  purchase  thereof,  or  if  after  reasonable  diligence  the  name  or  lesir 
dence  of  such  owner  cannot  be  ascertained,  the  company  may  acquire  the  title  to 
such  real  estate  by  the  special  proceeding  providea  for  the  acquisition  of  lands 
for  railroad  purposes  by  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  and  the  laws  amendatory  thereof,  and  supplementary  thereto; 
provided  that  the  title  so  gained  shall  extend  no  further  than  the  uses  for  a  plank- 
road  or  turnpike,  and  all  the  provisions  of  said  article  fifth  inconsistent  with  this 
act  are  hereby  repealed.  [Thtis  amended  by  L.  1881,  ch.  674,  tub  nom.,  §  82  (^art, 
5,  eh»  18,  tU,  1  of  part  \of  the  R.  /S.,  that  being  the  de^oription  qf  the  eetdion  as  am- 
tained  in  the  sixA  edUion  of  the  R.  8J] 

(L,  1881,  ch.  674,  $  2.  Nothing  in  this  act  contained  shall  ^pply  to  affect  any  {dank  road  or 
turnpike  now  existing.) 

OaM  to  be  submitted  to  a  Jury.  §13.  On  receiving  such  x)etition,  the  said  judge 
shall  appoint  a  time  for  drawing  such  jury  which  shall  be  drawn  firom  t£e 
^and  jury  box  of  the  county  by  the  clerk  thereof,  at  his  office.  At  least 
fourteen  days'  notice  of  the  time  and  place  of  such  drawing  shall  be  served  person- 
ally upon  each  owner  of  lands  described  in  the  petition,  who  shall  be  known  and 
and  reside  in  the  county  where  the  lands  lie  or  by  leaving  the  same  at  his  rear 
dence,  and  such  notice  shall  be  served  on  all  other  owners  in  the  manner  aforesaid 
or  by  putting  the  same  into  the  post  office  directed  to  them  at  their  respective 
places  of  residence  and  paying  the  postage  thereon,  or  by  publishing  the  same 
once  in  each  week  for  two  successive  weeks  in  a  newspaper  printed  in  such  county, 
the  first  of  which  publications  shall  be  at  least  fourteen  days  before  such  drawing. 

Provision  in  case  of  married  women,  etc  g  14  In  case  any  lands  described  in  such 
petition  shall  be  owned  by  a  married  woman,  infant,  idiot  or  insane  person,  or  by 
a  non-resident  of  the  state,  the  said  judge  shall  appoint  some  competent  and 
suitable  person  having  no  interest  adverse  to  such  owner  to  take  care  of  the 
interests  of  such  owner  in  respect  to  the  proceedings  to  ascertain  such  compensa- 
tion and  damages.  And  all  such  notices  as  are  required  to  be  served  <m  any 
owner  residing  m  such  county,  shall  be  served  upon  the  person  so  appointed  in 
like  manner  as  on  such  owner;  but  any  person  so  appointed  to  take  care  of  the 
interests  of  any  such  non-resident  may  be  superseded  by  him. 

I>rawing  and  summoning  jnry.  §  16.  The  said  jud^  shall  attend  such  drawing 
and  shall  decide  upon  any  challenge  made  to  any  juror  dravm  by  any  person  in- 
terested. Twenty-four  competent  and  disinterested  jurors  and  as  many  more  as 
the  said  judge  shall  direct  shall  be  drawn ;  the  clerk  shall  make,  certi^  and  de- 
liver to  the  judge  and  to  any  party  requiring  the  same  a  list  of  Hiem,  and  the 
ballots  drawn  shall  be  returned  to  the  box.  The  said  judge  if  he  shaU  deem  it 
necessary,  may  at  any  subsequent  time  direct  the  drawing  of  an  additional  num- 
ber of  jurors,  and  they  shall  be  drawn,  and  all  proceedings  in  relation  to  such 
drawing  shall  be  had  in  the  manner  hereinbefore  provided.  Before  proceeding  to 
draw  any  such  jury  the  company  shall  furnish  to  the  said  judge  proof  by  affidafit 
satisfactory  to  Inm,  of  the  time  and  manner  of  serving  and  publishing  notice  d 
such  drawing,  which  affidavit  shall  be  filed  in  such  clerk's  office ;  and  no  such 
jury  shall  be  drawn  unless  it  shall  appear  to  the  satisfaction  of  the  said  judge  &at 
the  provisions  of  this  act  in  respect  to  giving  notice  of  such  drawing  have  been 
complied  ydth. 

Number  of  Jurors  to  ba  drawn.  §  16.  Prom  the  juTors  SO  drawn  the  said  judge 
shall  draw  as  many  as  he  shall  deem  necessary  to  secure  the  attendance  of  twelve, 
and  he  shall  issue  his  precept  directed  to  the  sheriflf  of  such  county,  either  of  his 
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depnties  or  any  constable  of  such  county  to  smnmon  the  jurors  so  drai^m  by  the 
said  judge,  to  attend  at  the  time  and  place  therein  specified  to  ascertain  such  com- 
pensation and  damages.  And  he  may  from  time  to  time,  in  case  of  the  absence 
or  iaability  to  serve  of  any  juror  directed  to  be  summoned,  draw  and  direct  to  be 
«nimnoned  as  aforesaid,  as  many  as  may  be  necessary  in  his  opinion  to  secure  the 
attendance  of  twelve. 

Jorari  when  and  how  gummoned.  §  17.  Every  juror  named  in  any  such  precept, 
shall,  at  least  four  days  before  the  day  therein  specified  for  his  attendance,  be 
summoned  personally,  or  by  leaving  at  his  residence,  a  notice  containing  the  sub- 
stance of  such  precept.  The  officer  serving  such  precept,  shall  return  it  to  the  said 
jadge,  with  an  affidavit  of  the  manner  of  serving  the  same,  and  of  the  distance 
necessarily  traveled  by  him  for  that  purpose ;  and  such  officer  shall  receive  for 
inaking  such  service,  six  cents  a  mile  for  the  distance  so  traveled. 

Pioalty  for  neglect  §  18.  Every  juror  so  summoned,  who  shall  neglect  or  refuse 
io  attend  or  serve,  in  pursuance  of  such  smnmons,  shall  be  liable  to  the  same 
penalties,  as  in  case  of  such  neglect  or  refusal  of  a  person  duly  summoned  as  a 
juror  in  a  court  of  record,  and  may  be  excused  by  the  said  jud^e  from  attending 
or  serving,  for  reasons  for  which  such  juror  might  be  so  excused  if  summoned  as  a 
juior  in  such  court.  Every  juror  attending,  shall  be  entitled  therefor  to  one  dol- 
lar a  day,  and  his  reasonable  and  necessary  expenses  to  be  paid  by  the  company. 

Witnaues  may  be  subpcanaed.  §  19.  On  the  application  of  any  party  interested, 
any  judge  or  justice  of  the  peace,  may  issue  a  subpoena  requiring  witnesses  to 
attend  before  such  jury,  and  such  subpoena  shall  have  the  same  force  and  effect; 
and  witnesses  duly  subpoenaed  by  virtue  thereof,  and  refusing  or  neglecting  to 
obey  the  same,  shall  be  subject  to  the  same  penalties  and  liabilities  as  though  such 
subpoena  were  issued  from  a  court  of  record,  in  a  suit  pending  therein. 

Notice  to  be  given  to  ownen  of  land*  §  20.  The  time  and  place  of  meeting  of  the 
jury,  to  ascertain  such  compensation  and  damages,  may  be  ^xed  by  the  said 
judofe,  by  an  order  to  be  made  by  him  at  any  time  after  receiving  such  petition ; 
and  notice  thereof  shall  be  served  on  the  owners  whose  lands  are  described  in  the 
petition,  as  follows :  on  any  owner  residing  in  the  county,  or  within  fifteen  miles 
of  the  lands  in  question  owned  by  him,  personally,  or  by  leaving  the  same  at  his 
residence,  at  least  fourteen  days  before  the  time  so  fixed ;  on  any  other  owner 
residing  within  this  state,  and  whose  residence  is  known,  in  the  manner  aforesaid, 
or  by  putting  the  notice  into  the  post  office  directed  to  him  at  his  place  of  resi- 
dence, and  paying  the  postage  thereon ;  on  any  owner  residing  out  of  tiie  state, 
and  not  within  fineen  miles  of  the  lands  in  question,  owned  by  him,  by  putting 
the  notice  in  the  post  office  directed  and  paid  as  aforesaid,  at  least  forty  days  be- 
fore the  time  so  fixed ;  and  on  owners  whose  residence  is  unknown ;  by  publishing 
the  notice  once  in  each  week  for  six  successive  weeks,  in  one  of  tiie  public  news- 
papers printed  in  the  county. 

Doty  of  Jury.  §  21.  The  jurors  so  summoned,  shall  meet  at  the  time  and  place 
fixed  by  the  said  judge  for  that  purpose,  and  shall  be  sworn  by  him  to  diligentiy 
enquire  and  ascertain  the  compensation  and  damages  which  ought  justly  to  be 
paid  for  the  land  described  in  the  petition,  or  for  those  of  them  in  respect  to  which 
they  shall  be  caUed  upon  to  enquire,  to  the  owners  thereof,  and  for  taking  the 
same  for  such  road,  and  faithfully  to  perform  their  duty  as  such  jurors,  according 
to  law. 

Doty  of  Judge.  §  22.  The  said  judge  shall  attend  such  jurors,  shall  administer 
oaths  to  witnesses  called  before  them,  shall  take  minutes  of  the  testimony  given, 
and  admiaaions  of  the  parties  made  before  them,  shall  advise  such  jury  as  to  tiie 
law  applicable  to  any  case  that  may  arise,  shall  receive,  certify  and  return  to  the 
eoonty  clerk's  office,  the  verdicts  agreed  upon  by  them,  and  while  so  attending, 
shall  have  all  the  powers  possessed  by  a  coifft  of  record,  when  trying  issues  of  fact 
joined  in  dvil  cases. 

nnu^ee  to  be  awarded.  §  28.  The  jury  after  hearing  the  parties,  and  viewing 
Ihe  landa  in  question,  in  each  case,  shall,  by  a  verdict,  ascertain  and  determine 
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the  compensation  and  damages  that  ought  to  be  paid  to  the  owner  for  the  land,  to 
be  taken  by  the  company,  and  for  taking  the  same  for  such  road,  and  also  the 
amount  that  ought  to  be  paid  to  him  for  the  time  spent,  and  necessary  expenses 
incurred  by  him  in  respect  to  the  proceedings,  to  ascertain  and  determine  such 
compensation  and  damages,  of  whicn  time  and  expenses,  a  bill  of  items  shall  bo 
presented  to  the  jury,  verified  by  the  oath  of  the  owner  or  his  a^ent,  and  such 
compensation  and  damages  shall  be  ascertained  and  determined  without  any  de- 
duction on  account  of  any  real  or  supposed  benefit,  which  the  owners  of  such 
lands  may  derive  from  the  construction  of  such  road. 

Proof  of  notioe  to  be  produced.  §  24  Such  jury  shall  not  proceed  to  a  hearing  in 
any  case  until  the  company  shall  have  produced  to  the  said  judge,  satisfactory 
proof  by  affidavit,  that  the  notice  of  the  meeting  of  the  jury  has  been  given  in 
such  case,  according  to  the  provisions  of  this  act ;  and  such  affidavit  shall  be 
attached  to  and  file!  with  the  certificate  of  the  verdict  in  the  case.  And  on  any 
such  hearing,  no  evidence  or  information  shall  be  given,  nor  any  statement  made 
to  the  jury,  of  any  proposition  by,  or  negotiation  between  the  parties  or  their 
agents,  in  respect  to  any  such  lands,  or  such  compensation  or  damages,  nor  shall 
any  such  petition  contain  any  such  statement  or  information. 

Jury  to  make  oertifioate.  §  25.  Such  jury,  finding  any  such  verdict,  shall,  after 
agreeing  upon  the  same,  make  a  certificate  thereof,  and  sign  and  deliver  the  same 
to  the  said  judge ;  and  shall  embrace  therein  a  particular  description  of  the  land, 
in  respect  to  wnich  it  is  found.  Such  certificate  may  include  one  or  more  ver- 
dicts, in  the  discretion  of  the  jury.  Every  such  certificate  shall  be  certified  by 
the  judge,  to  have  been  made  by  such  jury ;  and  shall  be  recorded  in  the  records 
of  deeds,  in  the  clerk*s  office  of  the  county  where  the  lands  therein  described  shall 
lie,  at  the  expense  of  the  company. 

Provision  in  case  of  naing  highways.  §  26.  Whenever  it  shall  become  necessary  for 
any  such  company,  to  use  any  part  of  a  public  highway  for  the  construction  of  a 
plank  or  turnpike  road,  the  supervisor  and  commissioners  of  highways  of  the 
town  in  which  such  highway  is  situated,  or  a  majority,  if  there  be  more  than  one 
such  commissioner  in  such  town,  may  agree  with  such  company,  upon  the  com- 
pensation and  damages  to  be  paid  by  said  company,  for  taking  and  using  suck 
highway  for  the  purposes  aforesaid.  Such  agreement  shall  be  in  writing,  and 
shall  be  filed  and  recorded  in  the  town  clerk's  office  of  such  town.  In  case  such 
agreement  cannot  be  made,  the  compensation  and  damages  for  taking  such  high- 
way for  such  purpose,  shall  be  ascertained  in  the  same  manner,  85  the  compensa- 
tion and  damages  for  taking  the  property  of  individuals.  Such  compensation 
and  damages  shall  be  paid  to  the  said  commissioners,  to  be  expended  by  them 
in  improving  the  highways  of  such  town. 

13  N.  Y.,  526,  630  5  3  Barb.,  468 ;  31  N.  Y.,  58 1  11  N.  Y.,  376. 

New  trial  may  be  applied  for.  §  27.  Any  party  interested  in  any  such  verdict, 
may,  within  twenty  days  after  being  notified  of  the  rendition  thereof,  apply  to 
the  supreme  court  for  a  new  trial,  and  it  may  be  granted  upon  such  terms  as  to 
the  costs  of  the  application  and  of  the  first  trial,  as  that  court  shall  deem  reason- 
able. If  a  new  ^ial  shall  be  granted,  a  jury  shall  be  drawn  therefor,  and  the 
same  proceedings  shall  be  had  as  are  hereinbefore  provided. 

Money  when  to  be  paid.  §  28.  Within  forty  days  after  the  rendition  of  any  such 
verdict,  if  a  new  trial  shall  not  be  applied  for,  the  company  shall  pay  to  the 
person  entitled  to  receive  the  same  the  amount  thereof,  or  shall  make  a  legal 
tender  thereof  to  him,  if  he  shall  refuse  to  receive  the  same ;  and  the  company 
may  thereupon  enter  upon  the  lands  in  respect  to  which  such  verdict  was  ren- 
dered, and  take  and  hold  the  same  to  it  and  its  assigns,  so  long  as  it  shall  be 
used  for  the  purposes  of  such  a  road  as  such  company  was  formed  to  construct 

Froviaion  in  oaaea  of  non-reaidenta.  g  29.  If  any  person  entitled  to  receive  the 
amount  of  any  such  verdict  be  not  a  resident  of  this  state,  or  cannot  be  found 
therein  after  diligent  search,  the  company  may  furnish  to  the  said  judge  satis- 
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factory  proof,  by  affidavit,  of  such  fact,  and  he  shall  thereupon  make  an  order 
that  the  amount  of  such  verdict  be  paid  to  the  treasurer  of  tiie  county  in  which 
the  lands  lie,  in  respect  to  which  such  verdict  was  found  for  the  use  of  such 
owner,  and  that  notice  of  such  payment  shall  be  given  by  publishing  the  same 
OQce  in  each  week,  for  six  successive  weeks  in  a  newspaper  published  in  the 
county.  On  satisfactory  proof  being  made  to  the  said  judge,  by  affidavit,  within 
three  months  from  the  time  of  making  the  last  mentioned  order,  of  such  payment 
and  publication,  he  shall  make  an  order  authorizing  the  company  to  take  and 
hold  the  land  in  respect  to  which  such  verdict  was  rendered,  in  the  same  manner 
and  with  the  same  effect  as  if  such  payment  had  been  made  to  the  owner  person- 
ally. The  affidavit  and  orders  mentioned  in  this  section,  and  all  other  affidavits 
and  orders  made,  and  precepts  issued  in  the  course  of  the  proceedings  under  this 
act,  in  relation  to  the  acquisition  of  the  land  to  be  used  n)r  such  road,  shall  be 
filed  in  the  county  clerk's  office,  and  all  such  orders  shall  be  recorded  by  such 
derk  in  the  records  of  deeds,  at  the  expense  of  the  company. 

Land  to  be  taken  end  money  deposited  in  certain  cases.  §  80.  If  any  owner  shall 
apply  for  a  new  trial,  the  company,  upon  depositing  the  amount  of  the  verdict 
songnt  to  be  set  aside,  in  such  manner  as  the  said  judge  shall,  upon  hearing  the 
parties,  direct,  in  trust  that  the  same  or  so  much  thereof  as  the  said  owner  shall 
be  entitled  to  receive,  shall  be  paid  to  him  on  demand,  and  on  giving  such  secu- 
lity,  by  bond,  as  the  judge  shall  approve,  for  the  payment  to  such  owner  of  any 
Bum  which  he  may  be  entitled  to  receive  from  the  company,  in  respect  to  the 
land  in  question,  by  reason  of  any  verdict  or  the  judgment  of  any  court,  for  such 
compensation,  damages,  costs  and  expenses,  the  company  may  enter  upon  and 
nse  such  lands  for  the  purposes  of  such  road,  but  the  title  of  the  owner  thereof 
shall  not  be  divested  until  the  payment  or  legal  tender  to  him  of  the  whole 
amount  which  he  shall  be  entitled  to  receive  from  the  company  for  such  compen- 
sation, damages,  costs  and  expenses ;  and  on  such  payment  or  tender  being 
made,  the  company  shall  be  entitled  to  take  and  to  hold  such  lajids  to  it  and  to 
its  assigns  so  long  as  the  same  shall  be  used  for  the  purposes  of  such  a  road,  as 
such  company  was  formed  to  construct. 

M  N.  Y.,  802. 

Width  of  plank  reads.  §  31.  Every  plank  road  made  by  virtue  of  this  act,  shall 
be  laid  oat  at  least  four  rods  wide,  and  shall  be  so  constructed  as  to  make,  secure 
and  maintain  a  smooth  and  permanent  road,  the  track  of  which  shall  be  made 
of  timber,  plank,  or  other  hard  material,  so  that  the  same  shall  form  a  hard  and 
even  surface,  and  be  so  constructed  as  to  permit  carriages  and  other  vehicles  con- 
veniently and  easily  to  pass  each  other  and  also,  so  as  to  permit  all  carriages  to 

pass  on  and  off  where  such  road  is  intersected  by  other  roaos. 
50  N.  Y.,  302. 

Width  of  turnpike  roads.  §  32.  Every  turnpike  road  that  shall  be  constructed  by 
▼irtue  of  this  act,  shall  be  laid  out  at  least  four  rods  wide ;  and  shall  be  bedded 
with  stone,  gravel  or  such  other  material  as  may  be  found  on  the  line  thereof, 
and  faced  with  broken  stone  or  gravel,  so  as  to  form  a  hard  and  even  surface,  with 
good  and  sufficient  ditohes  on  each  side  wherever  the  same  is  practicable.  The 
arch  or  bed  of  such  road  shall  be  at  least  eighteen  feet  wide,  and  shall  be  so  con- 
structed as  to  permit  carriages  and  other  vehicles  conveniently  to  pass  each  other, 
and  to  pass  on  and  off  such  turnpike  where  it  may  be  intersected  by  other  roads. 

3  Abb.  Ct.  App.  Dec.,  580. 

inspectoTB  to  be  appointed.  §  33.  In  each  county  of  this  state,  in  which  there  shall 
be  any  plank  road,  or  tump&e  road,  constructed  by  virtue  of  this  act,  there  shall 
be  three  inspectors  of  such  roads,  who  shall  not  be  interested  in  any  plank  or 
turnpike  road  in  such  county.  They  shall  be  appointed  by  the  board  of  super- 
visors of  the  county,  and  shall  hold  their  offices  dnring  the  pleasure  of  such  board. 
Before  entering  on  their  duties,  such  inspectors  shall  take  and  subscribe  the  con- 
stitotional  oat^of  office,  and  file  the  same  in  the  office  of  the  clerk  of  the  county. 

62  N.  Y.,  383. 

[See  L.  1849,  ch.  250,  §  7,  and  acts  at  end  of  title  1,  art  4,  ante.] 
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To  inspect  roacU  and  file  oertifioate.  §  34.  Whenever  any  such  company  shall  bare 
completed  their  road,  or  any  five  consecutive  miles  thereof,  it  may  apply  to  any 
two  of  the  inspectors  to  be  appointed  pursuant  to  this  act,  in  the  county  where 
said  road  or  a  part  thereof,  so  completed  and  to  be  inspected  is  located,  to  inspect 
the  same ;  or  if  such  inspectors,  or  a  majority  of  them,  are  satisfied  on  inspection, 
that  the  road  so  inspected  is  made  and  completed  according  to  the  true  intent  and 
meaning  of  this  act,  they  shall  grant  a  certificate  to  that  effect,  which  shall  be 
filed  in  the  office  of  the  county  clerk.  The  inspectors  shall  be  allowed  two  dol- 
lars per  day  for  their  services  pursuant  to  this  section,  to  be  paid  by  the  com- 
pany whose  road  they  inspect. 

14  N.  Y.,  551. 

Rates  of  toU  to  be  charged.  §  35.  Upon  filing  as  aforesaid  such  certificate,  the 
company  owning  any  plank  road  so  inspected,  may  erect  one  or  more  toll  gates 
upon  their  road,  and  may  demand  and  receive  toll,  not  exceeding  one  and  a  half 
cents  per  mile,  ifor  any  vehicle  drawn  by  two  animals,  and  for  any  vehicle  drawn 
by  more  than  two  animals,  one-half  cent  per  mile  for  every  additional  animal ; 
for  every  vehicle  drawn  by  one  animal,  three-quarters  of  a  cent  per  mile ;  for 
every  score  of  sheep  or  swine,  and  for  every  score  of  neat  cattle,  one  cent  per 
mile ;  for  every  horse  and  rider,  or  led  horse,  half  a  cent  per  mile.  [Thus  amendei 
by  L.  1849,  ch.  250,  and  L.  1854,  ch.  87.] 

14N.  Y.,  651;  7  Barb.,  627. 

[See  L.  1849,  ch.  36^,  and  L.  1853,  ch.  245.] 

Toll  gates  to  be  erected.  §  36.  Upon  filing  such  certificate  as  aforesaid,  the  com- 
pany owning  any  turnpike  road  so  inspected,  may  erect  one  or  more  toll  gates 
upon  its  road,  and  may  demand  and  receive  toll  not  exceeding  the  following  rates : 
For  every  vehicle  drawn  by  one  animal,  three-quarters  of  a  cent  a  mile ;  for 
every  vehicle  drawn  by  two  animals,  one  and  one-quarter  cento  a  mile ;  and  for 
every  vehicle  drawn  by  more  than  two  animals,  one  and  one-quarter  cents  a  mile; 
and  one-quarter  cent  additional  a  mile  for  every  animal  more  than  two ;  for  every 
score  of  neat  cattle,  one  cent  a  mile  ;  for  every  score  of  sheep  or  swine,  one-half 
cent  a  mile ;  and  in  the  same  proportion  for  any  greater  or  less  number  of  neat 
cattle,  sheep  or  swine ;  for  every  horse  and  rider,  or  led  horse,  one-half  cent  a 
mile :  And  in  no  case  shall  any  such  turnpike  company  charge  or  receive  rates 
of  toll  which  will  enable  it  to  divide  more  than  twelve  per  cent,  on  its  capital 
stock  actually  paid  in,  in  cash,  and  invested  in  ito  road,  after  paying  the  expenses 
of  managing  the  same,  and  keeping  it  in  repair.  [Thus  amended  by  L*  1854^ 
oh.  87.] 

23  N.  Y.,  553 ;  9  N.  Y.,  444. 

liooation  of  gates  how  changed.  §  37.  The  commissioners  of  highways  of  any  town 
in  which  a  toll  gate  may  be  located  on  any  such  road,  or  in  an  adjoining  town, 
whenever  they,  or  a  majority  of  them,  shall  be  of  the  opinion  that  the  location  of 
such  gate  is  unjust  to  the  public  interest,  by  reason  of  the  proximity  of  diverg- 
ing roads,  or  for  other  reasons,  mav,  on  at  least  fifteen  days*  written  notice  to  the 
president  or  secretary  of  the  said  company,  apply  to  the  county  court  of  the 
county  in  which  such  gate  is  located,  for  an  order  to  alter  or  change  the  location 
of  the  said  gate ;  the  court,  on  such  application,  and  on  hearing  the  respective 
parties,  and  on  viewing  the  premises,  if  the  said  court  shall  deem  such  view  neces- 
sary, shall  make  such  order  in  the  matter,  as  to  the  said  court  may  seem  just  and 
proper ;  and  either  party  may,  within  fifteen  days  thereafter,  appeal  from  such 
order  to  the  supreme  court,  on  giving  such  security  as  said  county  judge  shall  re- 
quire :  Such  order,  unless  appealed  from,  shall  be  observed  by  the  respective 
Sarties,  and  may  be  enforced  by  attachment  or  otherwise,  as  the  said  court  shall 
irect :  And  if  appealed  from,  the  decision  of  the  supreme  court  shall  be  final  in 
the  matter :  The  said  county  and  supreme  court  may  direct  the  payment  of  costs 
in  the  premises,  as  shall  be  deemed  just  and  equitable. 

10  N.  Y.,  355  ;  15  Barb.,  136. 
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Board  of  dixecton  to  manage  the  afiidni.  §  38.  The  business  and  property  of  such 
eompany  shall  be  managed  and  conducted  by  a  board  of  directors,  consisting  of 
not  less  than  five  nor  more  than  nine,  who,  after  the  first  year,  shall  be  elected  at 
BQcIi  time  and  place  as  shall  be  directed  by  the  by-laws  of  such  corporation,  and 

EQblic  notice  shall  be  given  of  the  time  and  place  of  holding  such  election,  not 
IS8  than  twenty  days  previous  thereto,  in  a  newspaper  printed  in  each  county 
in  or  through  which  the  road  of  such  company  is  located ;  the  election  shall  be 
made  by  such  of  the  stockholders  as  shall  attend  for  that  purpose,  either  in  per- 
son or  by  proxy ;  all  elections  shall  be  by  ballot,  and  each  stockholder  shall  be 
entitled  to  as  many  votes  as  he  shall  own  shares  of  stock,  and  the  persons  having 
the  greatest  number  of  votes,  shall  be  directors ;  whenever  any  vacancy  shall 
happen  in  the  board  of  directors,  such  vacancy  shall  be  filled  for  the  remainder 
of  the  year  by  the  remaining  directors ;  the  directors  shall  hold  their  office  for 
one  year  and  until  others  are  elected  in  their  places;  no  person  shall  be  a 
director  unless  he  is  a  stockholder  in  the  company,  and  no  stockholder  shall  be 
permitted  to  vote  at  any  election  for  directors,  on  any  stock  except  such  as  he  has 
owned  for  the  thirty  days  next  previous  to  the  election. 

17  Barb..  897. 

CtaUa  may  be  made  on  stockholden.  §  39.  The  directors  of  any  company  incorpor- 
ated ander  this  act,  may  require  payment  of  the  sums  subscribed  to  the  capital 
stock,  at  such  times,  and  in  such  proportions,  and  on  such  conditions  as  they  shall 
see  fit,  under  the  penalty  of  the  forfeiture  of  their  stock,  and  all  previous  pay- 
ments thereon ;  and  they  shall  give  notice  of  the  payments  thus  required,  and  of 
the  place  anid  time,  when  and  where  the  same  are  to  be  made,  at  least  thirty  days 
previous  to  the  payment  of  the  same,  in  one  newspaper  printed  in  each  county,  in 
or  through  which  their  road  is  located,  or  by  sending  such  notice  to  such  stock- 
holder by  mail,  directed  to  him  at  his  usual  place  of  residence. 

SI  Barb.,  64 ;  11 N.  Y.,  102. 

Sbareatranateablei  increase  of  capital  §40.  The  shares  of  any  company  formed 
under  this  act,  shall  be  deemed  personal  property,  and  may  be  transferred  as 
shall  be  prescribed  by  the  by-laws  of  such  company;  the  directors  of  every  such 
company,  may,  at  any  time,  ¥dth  the  consent  of  a  majority,  in  amount,  of  the 
stockholders  in  such  company,  provide  for  such  Increase  of  the  capital  stock  of 
sach  company  as  may  be  necessary  to  finish  the  making  of  a  road  actually  com- 
menced and  partly  constructed,  but  the  whole  capital  stock  of  any  company, 
shall  not  exceed  five  thousand  dollars  per  mile,  for  each  mile  of  road. 

Annual  report  to  be  made  to  secretary  of  state.  §41.  It  shall  be  the  duty  of  the 
directors  of  every  company  formed  under  this  act,  to  report  annually,  to  the 
secretary  of  state,  under  the  oath  of  any  two  of  such  directors,  the  cost  of  their 
road,  the  amount  of  all  money  expended,  the  amount  of  their  capital  stock,  and 
how  much  paid  in,  and  how  much  actually  expended ;  the  whole  amount  of  tolls 
or  earnings  expended  on  such  road ;  the  amount  received  during  the  year,  for 
tolls,  and  ftom  all  other  sources,  stating  each  separately,  the  amount  of  dividends 
made,  and  the  amount  set  apart  for  a  reparation  fund,  and  the  amount  of  indebt- 
edness of  such  company,  specifying  the  object  for  which  the  indebtedness  ac- 
crued. 

Qflloe  o£  company  to  be  located.  §  42.  Within  two  weeks  after  the  formation  of  any 
company,  by  virtue  of  this  act,  the  directors  thereof  shall  designate  some  place 
within  a  county,  in  which,  according  to  the  articles  of  association  of  such  company, 
its  road,  or  some  part  thereof,  is  to  be  constructed,  at  the  office  of  such  company ; 
and  shall  ^ve  public  notice  thereof,  by  publishing  the  same  in  a  public  news- 
paper, pnoUshed  in  such  county,  which  publication  shall  be  continued  once  in 
each  week,  for  three  successive  weeks,  and  shall  file  a  copy  of  such  notice  in  the 
office  of  the  county  clerk  of  every  county,  in  which  any  part  of  such  road  is  con- 
stmcted  or  is  to  be  constmoted.  And  ii  the  place  of  such  office  shall  be  changed, 
Hke  notice  of  sueh  change  shall  be  published  and  filed  as  aforesaid,  before  it  shall 
take  place,  in  which  notice,  the  time  of  making  the  change  shall  be  specified. 
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A  id  every  notice,  summous,  declaration,  or  other  paper  required  by  law  to  be 
s.'ived  on  such  company,  may  be  served  by  leaving  the  same  at  such  office  with 
any  person  having  charge  thereof,  at  any  time  between  nine  o'clock  in  the  fore- 
noon and  noon,  and  between  two  and  five  o'clock  in  the  afternoon,  of  any  day 
except  Sunday. 

Ust  of  itookholden  to  be  recorded,  with  amount  d  itock.     §  43.  It  shall  be  the  dutj 
of  the  directors  of  any  such  company,  to  cause  a  book  to  be  kept  by  the  aecie- 
tary,  treasurer  or  clerk  thereof,  containing  the  names  of  all  persons  alphabetically 
arranged,  who  are,  or  shall,  within  six  years,  have  been,  stockholders  of  sudi 
compaay,  and  shewing  their  places  of  residence,  the  number  of  shares  of  the 
stock  held  by  them  respectively,  and  the  time  when  they  respectively  became  the 
holders  of  such  shares ;  which  book  shall,  from  nine  o'clock  in  the  forenoon  until 
noon,  and  from  two  o'clock  in  the  afternoon  until  five,  on  every  day  except  Sun- 
day and  the  fourth  day  of  July,  be  open  for  the  inspection  of  all  Dersons  who  may 
desire  to  examine  the  same,  at  the  office  of  such  company,  and  any  and  every 
person,  shall  have  the  right  to  make  extracts  from  such  book,  and  no  transfer  of 
stock  shall  be  valid  for  any  purpose  whatever,  except  to  render  the  person  to 
whom  it  shall  be  transferred,  liable  for  the  debts  of  the  company,  according  to  the 
provisions  of  this  act,  until  it  shall  have  been  entered  therein,  as  required  by  this 
section,  by  an  entry  showing  to  and  from  whom  transferred.    Such  book  shall  be 
presumptive  evidence  of  the  facts  therein  stated,  in  favor  of  the  plaintiff  in  any 
suit  or  proceeding  against  such  company,  or  against  any  one  or  more  stockholders, 
or  against  such  company  and  one  or  more  stockholders  jointly.    Every  officer  or 
agent  of  any  such  company,  who  shall  neglect  to  make  any  proper  entry  in  such 
book,  or  shall  refuse  or  neglect  to  exhibit  the  same,  or  allow  the  same  to  be  in- 
spected and  extracts  to  be  taken  therefrom,  as  provided  by  this  section,  shaU  be 
deemed  guilty  of  a  misdemeanor,  and  the  company  shall  forfeit  and  pay  to  the 
party  injured,  a  penalty  of  fifty  dollars  for  every  such  neglect  or  refusal,  and  all 
the  damages  resulting  therefrom.     And  every  company  that  shall  neglect  to  keep 
such  a  book  open  for  inspection  as  aforesaid,  shall  forfeit  to  the  people  the  sum  of 
fifty  dollars  for  every  day  it  shall  so  neglect,  to  be  sued  for  and  recovered  in  the 
name  of  the  people,  by  the  district  attorney  of  any  county  in  or  through  which  the 
road  of  such  company  shall  be  constructed,  or  shall  be,  according  to  its  articles  of 
association,  intended  to  be  constructed,  and  when  so  recovered,  the  amount  shall 
be  paid  in  equal  portions  to  every  such  county  for  the  use  thereof. 

liabmty  of  itookholden.  §  44.  The  stockholders  of  every  company  incorporated 
under  this  act,  shall  be  liable  in  their  individual  capacity  for  the  payment  of  the 
debts  of  such  company,  for  an  amount  equal  to  the  amount  of  the  stock  they  sev- 
erally have  subscribed  or  held  in  said  company  over  and  above  such  stock,  to  be 
recovered  of  the  stockholder  who  is  such,  when  the  debt  is  contracted,  or  of  any 
subsequent  stockholder,  and  any  stockholder  who  may  have  paid  any  demand 
against  such  company,  either  voluntarily,  or  by  compulsion,  shall  have  a  right  to 
resort  to  the  rest  of  the  stockholders  who  were  liable  to  contribution;  and  the  dis- 
solution of  any  company  shall  not  release  or  affect  the  liability  of  any  stockholder 
which  may  have  been  incurred  before  such  dissolution. 

17  Bai-b.,  397 ;  48  N.  7.,  527;  67  Barb.,  486. 

Amoont  of  debt  limited.  §  46.  The  debts  and  liabilities  of  any  company  formed 
under  this  act  shall  not  exceed  in  amount,  at  any  one  time,  fifty  per  cent,  of  the 
amount  of  its  capital,  actually  paid  in,  and  if  such  debts  and  liabilities  ahall  at 
any  time  exceed  such  amount,  the  stockholders  who  were  such,  at  the  time  any 
excess  of  debts  or  liabilities  shall  be  created  or  incurred,  shall  be  jointly  and  sev- 
erally, individually  liable  for  such  excess,  in  addition  to  their  other  individual 
liability,  as  provided  in  this  act. 

17  Barb.,  397. 

Aotioos  how  brought  §  46.  In  any  action  against  any  company  formed  under  the 
provisions  of  this  act,  the  plaintiff  may  include  as  defendants,  any  one  or  more  of  the 
stockholders  of  such  company,  who  shall  by  virtue  of  the  provisions  of  this  act,  be 
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claimed  to  be  liable  to  contribute  to  the  payment  of  the  plaiutifTs  claim ;  and  if 
judgment  be  given  against  such  company,  in  favor  of  the  plaintiff  for  his  claim  or 
Anypart  thereof  and  anyone  or  more  of  the  stockholders  so  made  defendants, 
shall  be  found  to  be  liable  as  aforesaid,  judgment  shall  also  be  given  against  him 
or  them,  and  shall  show  the  extent  of  his  or  their  liabilities  individually.     The 
execation  upon  such  judgment  shall  direct  the  collection  of  the  sum  for  which  it 
may  be  issued,  of  the  property  of  such  company  liable  to  be  levied  npon  by  virtue 
thereof:  and  in  case  such  property  sufficient  to  satisfy  the  same,  cannot  be  found 
in  the  county  of  the  officer  to  whom  the  same  shall  be  directed,  that  the  deficiency, 
or  80  much  thereof  as  the  stockholders  who  shall  be  defendants  in  such  judgment 
fihall  be  liable  to  pay,  shall  be  collected  of  the  property  of  such  stockholders  re* 
spectively.    And  if  in  any  such  action,  any  one  or  more  of  such  stockholders  shall 
be  found  not  to  be  liable  tor  the  demand  of  the  plaintiff  or  any  part  thereof,  judg- 
ment shall  be  given  for  the  stockholders  so  found  not  to  be  liable,  but  no  verdict 
or  judgment  in  favor  of  any  such  stockholder,  shall  prevent  the  plaintiff  in  such 
action  from  proceeding  therein  against  the  company  alone,  or  against  it  and  such 
defendants  who  are  stockholders  as  shall  be  liable  for  such  demand  or  some  portion 
thereof.    Suits  may  be  brought  against  one  or  more  stockholders  who  are  claimed 
to  be  liable  for  any  debt  owing  by  the  company,  or  any  part  of  such  debt,  without 
joining  tbe  company  in  such  suit;  but  no  such  suit  shall  be  so  brought,  until 
judgment  on  the  demand  shall  have  been  obtained  against  the  company  and  ex- 
ecation thereon  returned  unsatisfied  in  whole  or  in  part,  or  the  company  shall 
have  been  dissolved ;  but  it  shall  not  be  necessary  that  such  dissolution  shall  have 
been  declared  by  any  judicial  decree,  sentence  or  determination ;  and  in  such 
mi  there  may  be  a  verdict  and  judgment  in  favor  of  any  defendant  not  liable  as 
aforesaid ;  bat  such  verdict  and  judgment  shall  not  prevent  the  plaintiff  in  such 
BQii  from  proceeding  therein  against  any  defendant  who  shall  be  liable  as  afore- 
said. 

57  Barb.,  486. 

ftut  of  revised  statatea  to  apply.  §  47.  Sections  seven,  eight,  nine,  eleven, 
twelve,  thirteen,  fourteen,  sixteen,  twenty-one,  twenty-two,  twenty-three,  twenty- 
foor,  thirty,  thirty-five,  thirty-six,  forty-one,  forty-two,  forty-four,  forty-five,  forty- 
six,  forty-seven,  forty-eight,  forty-nine,  fifty,  fifty-one,  and  fifty-two,  of  the  first 
title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes  shall 
apply  to  the  companies  organized  by  virtue  of  this  act,  and  all  inspectors  and 
other  officers  named  therein,  and  to  all  the  officers  and  roads  of  such  companies, 
aofar  as  the  same  can  be  so  applied,  and  are  consistent  with  this  act.  [Thus 
amended  by  L.  1847,  ch,  287.] 

31  Barb.,  321 ;  17  Barb.,  403 ;  21  Barb.,  819 ;  14  Barb.,  631 ;  66  Barb.,  36 ;  56  How.  Pr.  R., 
516. 

Taiatioii.  §  48.  So  much  of  any  such  road  and  of  the  toll  houses,  gates  and 
other  appurtenances  thereof  constructed  by  virtue  of  this  act,  as  shall  be  within 
any  town,  city  or  village,  shall  be  liable  to  taxation  in  such  town,  city  or  village 
as  real  estate. 

Onpontlon  to  ceesa  §  49.  Every  company  incorporated  under  this  act  shall 
cease  to  be  a  body  corporate : 

1.  If  within  two  years  from  the  filing  of  their  articles  of  association,  they  shall 
not  have  commenced  the  construction  of  their  road,  and  actually  expended  thereon 
at  least  ten  per  cent,  of  the  capital  stock  of  such  company,  and 

2.  If  witmn  five  years  from  such  filing  of  the  articles  of  association,  such  road 
ahall  not  be  completed  according  to  the  provisions  of  this  act. 

Oattpaaies  snl^eot  to  Tiaitatioii.  §  50.  AH  companies  formed  under  this  act  shall 
at  an  times  be  subject  to  visitation  and  examination  by  the  legislature  or  by  a 
committee  appointed  by  either  house  thereof,  or  by  any  agent  or  officer  in  pur- 
suance of  law ;  and  the  courts  of  this  state  shall  have  the  same  jurisdiction  over 
BQch  corporations  and  their  officers  as  over  those  created  by  special  acts. 

Bil^torcpeoL  §  51.  The  legislature  may  at  any  time  alter,  amend  or  repeal 
this  act,  or  may  annul  or  repeal  any  corporation  formed  or  created  under  this  act. 
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Ii«  1847,  Chap.  398  — An  act  in  relation  to  plank  road  and  turnpike  road 

companies. 

Iiandfl,  how  to  hm  prociired  by  companies.  Sbction  1.  Any  company  formed  under 
the  provisions  of  chapter  two  hundred  and  ten  of  the  laws  of  1847,  entitled  *'an 
act  to  provide  for  the  incorporation  of  companies  to  construct  plank  roads,  and  of 
companies  to  construct  turnpike  roads,*'  may  procure  by  purchase  or  gift  from  the 
owners  thereof  any  lands  necessary  for  the  construction  of  so  much  of  its  oon- 
templated  road  as  shall  be  intended  to  be  constructed  in  any  county,  and  maj 
also  procure  by  agreement  from  the  officers  named  in  the  twenty-sixth  section  of 
the  said  chapter,  the  right  to  take  and  use  any  part  of  any  public  highway 
necessary  for  the  construction  of  so  much  of  such  road  as  shall  be  intended  to  be 
constructed  in  such  county,  and  when  any  such  company  shall  have  so  procuied 
all  the  lands  necessary  to  be  used  for  the  construction  of  its  road  in  such  coanty, 
and  the  right  to  take  and  use  such  parts  of  the  public  highways  in  such  county 
as  shall  be  necessary  for  that  purpose,  such  company  may  construct  so  much  of 
its  road  as  shall  be  intended  to  be  constructed  in  such  county,  without  making 
the  application  mentioned  in  the  fourth  section  of  the  said  chapter. 

11  N.  Y.,  886  5  9  N.  T.,  444;  60  N.  Y.,  807. 

Aoonrate  lurvyB  of  road  to  bo  made.  §  2.  Before  proceeding  to  construct  such 
part  of  its  road,  as  provided  in  the  first  section  of  this  act,  such  company  shall 
cause  an  accurate  survey  of  such  part  to  be  made  by  a  practical  surveyor,  signed 
by  its  president  and  secretary,  acknowledged  by  them  as  conveyances  of  real 
estate  are  required  to  be  acknowledged  in  order  to  be  recorded,  and  recorded  in 
the  county  clerk's  office  of  such  county ;  and  it  shall  also,  before  proceeding  to 
construct  such  part  of  its  road,  procure,  in  the  manner  provided  by  the  said 
chapter,  from  the  board  of  supervisors  of  every  other  county,  if  any  there  be,  in 
which  any  portion  of  its  road  is  intended  to  be  constructed,  authority  to  con- 
struct the  same  through  such  other  county,  but  in  such  case,  the  commissionen 
appointed  to  survey  and  lay  out  the  road  of  such  company,  shall  not  be  required 
to  survey  and  lay  out  that  portipn  of  it  intended  to  be  constructed  in  the  county 
in  which  such  company  shall  have  procured  the  lands  and  the  right  to  take  and 
use  the  public  highways  necessary  for  its  construction  as  aforesaid. 

Proviaioii  la  caae  public  bighwaira  are  naed.  §  3.'  When  any  such  company,  by 
virtue  of  the  provisions  of  this  act,  shall  have  procured  the  lands  and  the  right 
to  take  and  use  the  parts  of  any  public  highways,  necessary  to  construct  its  road 
in  any  county,  and  shall  have  constructed  the  same  without  making  the  ^plicar 
tion  mentioned  in  the  fourth  section  of  the  said  chapter,  it  shall  possess  the  same 
rights,  powers  and  privileges  and  be  subject  to  the  same  duties  and  liabilities  in 
respect  to  its  road  and  to  the  part  thereof  so  constructed  as  if  snch  application 
had  been  made,  and  all  the  proceedings  of  such  company  had  been  had  pursuant 
to  the  provisions  of  the  said  chapter. 

Saying  olaiiae.  §  4.  Nothing  in  this  act  contained  shall  be  deemed  or  construed 
to  authorize  the  laying  out  or  construction  of  any  road  in  the  cases  specified  in 
section  nine  of  said  chapter  two  hundred  and  ten  of  the  laws  of  1847,  nor  to 
authorize  the  bridging  or  obstructing  of  any  stream  navigable  by  yesseb  or 
steamboats. 


li.  1848»  Chap.  300 — An  act  to  amend  an  act  entitled  *^  An  act  to  provide 
for  the  incorporation  of  companies  to  construct  plank  roads^  and  con- 
panics  to  construct  turnpike  roads,'*  passed  May  Tth,  1847. 

Outer  limit!  of  the  road  not  to  exceed  four  rods.  Sbction  1.  The  commissioners  ap- 
pointed by  the  board  of  supervisors,  as  provided  in  the  eighth  section  of  tiie  act  to 
provide  for  the  incorporation  of  companies  to  construct  mank  roads,  and  of  com- 
panies to  construct  turnpike  roads,  passed  May  7th,  1847,  are  hereby  author- 
ised in  laying  out  a  plank  road,  to  determine  the  distance  that  the  outer  limits  of 
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the  road  shall  be  apart,  as  they  may  judge  necessary,  provided,  in  no  case  shall 
the  company  take  more  than  four  rods  in  ¥ddth,  except  by  the  voluntary  sale  of 
the  same  to  the  company. 

32  Barb.,  618. 

£h]f  ratM  of  toIL  §  2.  Any  company  formed  under  the  said  act,  may  take  half 
the  rates  of  toll,  and  no  more,  provided  for  in  said  act,  firom  persons  living  within 
one  mile  of  the  gate  at  which  it  is  taken,  except  persons  residing  in  a  city  or 
incorporated  village,  who  shall  pay  full  toll ;  but  no  toll  shall  be  taken  from  farm- 
ers goiM  to  and  from  their  work  on  their  farms  on  which  they  reside  or  from 
persons  driving  or  leading  animals  to  or  from  the  pasture  or  field  where  they  are 
usoally  kept.    [Thus  amended  by  L.  1855,  ch.  546.J 

M  fiarb.,  607. 


Lb  1849,  Chai^  2MO— An  act  In  relation  to  plank  roads  and  tnmpike 

roads.    ' 

Main  Una  when  to  bo  extended  and  route  ohanged|  ilgbt  of  way.     Sbction  1.  The 
directors  of  any  plank  road  company  formed  under  the  act  passed  May  7, 1847, 
entitled  *'  an  act  to  provide  for  the  incorporation  of  companies  to  construct  plank 
roads,  and  for  companies  to  construct  turnpike  roads,*'  may  with  the  written  con- 
Bent  of  the  persons  owning  two-thirds  of  the  stock,  and  with  the  written  consent 
of  a  majority  of  the  inspectors  whose  appointment  is  provided  for  in  the  28d  sec- 
tion of  said  act,  construct  branches  to  their  main  line  of  road,  or  extend  their 
main  line,  or  change  the  route  of  their  road  or  any  part  thereof,  which  branches 
or  extensions  shall  in  all  respects  be  governed  by  the  same  rules  and  affected  by 
the  same  laws  as  the  main  line  of  road,  and  the  said  directors  may  increase  the 
capital  stock  of  the  company  to  an  amount  not  exceeding  two  thousand  dollars  a 
mile  of  such  branches  or  extensions  for  their  construction,  and  distribute  the  cer- 
tificates therefor  among  the  stockholders  of  the  company  in  proportion  to  the 
stock  owned  by  them  severally,  if  such  stockholders  shall  demand  and  pay  up  the 
same ;  and  in  case  the  new  stock  after  the  directors  have  given  public  notice  in 
eome  newspapers  printed  in  every  county  in  which  their  road  is  situated  for  six 
successive  weeks,  is  not  demanded  and  paid  by  the  stockholders,  they  may  permit 
toy  person  or  persons  to  subscribe  and  pay  on  the  new  stock  the  same  per  centage 
that  had  been  paid  on  the  original  stock  of  the  company,  and  the  same  shall  in 
aO  respects  be  held  and  considered  as  though  it  had  formed  a  part  of  the  original 
stock  of  the  company.     The  right  of  way  for  any  such  branches  or  extensions 
shall  be  acquired  by  the  company  in  the  same  manner  as  is  now  provided  by  law 
for  plank-road  companies  to  acquire  the  right  of  way  for  their  roads. 

SI  K.  T.,  17  ;  18  Barb.,  814. 


from  paying  tdL  §  2.  The  following  persons  and  no  others  shall  be 
exempt  from  the  payment  of  tolls  at  the  gates  of  the  several  plank  road  com- 
nies  fermed  under  the  before  mentioned  act : 

1.  Persons  going  to  or  from  any  court  to  which  they  have  been  summoned  as 
jurors,  or  to  ¥mich  they  have  been  subpcenaed  as  witnesses. 

2.  Persons  going  to  or  from  any  training  at  which  they  are  by  law  required  to 
attend. 

fti  Persons  going  to  or  from  religious  meetings. 

4.  All  persons  goine  to  or  from  any  funeral,  and  all  funeral  processions. 

5.  Persons  living  inthin  one  mile  of  any  gate  shall  be  permitted  to  pass  the 
flune  at  one-half  the  usual  rates  of  toll,  excepting  farmers  going  to  or  returning 
iram  their  work  on  tiieir  farms,  who  shall  m  free,  when  not  employed  in  the 
tnonxniation  of  persons  ift  of  the  property  of  other  persons. 

6.  Troops  in  the  actual  service  of  this  state  or  of  the  United  States. 

7.  Persons  going  to  any  town  meeting  or  election  at  which  they  are  entitled  to 
vote  for  the  porpose  of  voting  and  returning  therefrom. 
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8.  All  perdons  going  to  or  returning  from  any  grist  mill  or  blacksmith's  shop, 
where  they  ordinarily  get  their  grinding  or  blacksmith's  work  done,  shall  be  ez« 
empt  from  the  payment  of  toll  at  one  gate,  only,  within  five  miles  of  such  person's 
residence  when  he  is  going  to  and  returning  from  such  mill  or  shop  for  the  ex- 
press purpose  of  getting  grinding  or  blacksmith's  work  done ;  but  this  exemption 
shall  apply  only  to  such  parts  of  a  plank  road  as  have  been,  or  shall  be,  made  on 
a  public  travelled  highway  not  theretofore  a  turnpike.  [This  subcUvisian  added  by 
L.  1860,  ch.  71.] 

12  Barb.,  648 ;  7  Barb.,  G30 ;  39  Barb.,  633. 

Penalty.  §  3.  Any  person  falsely  representing  him  or  herself  to  any  toll  gath- 
erer as  being  entitled  to  any  of  the  exemptions  mentioned  in  the  preceding  sec- 
tion of  this  act,  shall  forfeit  to  the  company,  to  be  recovered  in  the  corporate 
name  of  the  company,  in  any  justice's  court  the  sum  of  ten  dollars. 

16  Barb.,  15 ;  22  Barb.,  669. 

Toll  gatei  whon  ereoted.  §  4.  Whenever  any  plank-road  company  formed  under 
the  before  mentioned  act,  shall  have  finished  their  road,  or  any  mile  thereof,  and 
had  the  same  inspected,  as  provided  in  the  before-mentioned  act,  it  shall  be  law- 
ful to  erect  a  toll-gate  thereon,  and  to  exact  tolls  thereat,  at  the  rate  in  the  said  act 
provided.     [Thus  amended  by  L.  1865,  ch.  780.    See  Sess.  L.  1866,  vol.  1,  p.  18 J 

8«otloiia  of  Revised  SUtates  to  apply.  §  6.  Sections  fifty-four  and  fifty-five  of  title 
first,  chapter  eighteen,  of  part  first  of  the  Revised  Statutes  shall  apply  to  all  com- 
panies formed  under  the  before  mentioned  act,  passed  May  7,  1847,  so  far  as  the 
same  can  be  applied,  or  are  not  inconsistent  with  this  act.  [Thus  amendedby  L 
1850,  ch.  71.] 

22  Barb.,  667 ;  32  N.  T.,  662. 

RepeaL  §  6.  So  much  of  section  thirty-five  of  the  aforesaid  act,  passed  May  7, 
1847,  as  provides  that  *'  in  no  case  shall  any  plank  road  company  charge  or  re- 
ceive rates  of  toll  which  will  enable  said  company  to  divide  more,  nor  shall  any 
company  divide  more  than  ten  per  cent  per  annum  on  their  capital  stock  actually 
paid  in  and  invested  in  their  road,  after  keeping  the  road  in  repair,  and  appro- 
priating not  exceeding  ten  per  cent  per  annum  on  their  capital  stock  invested  as 
aforesaid,  as  a  fund  for  the  re-construction  of  their  road  when  necessary,"  ifl 
hereby  repealed. 

Width  of  road  to  be  detemilned.  §  7.  The  inspectors,  or  a  majority  of  them, 
whose  appointment  is  provided  for  by  the  thirty-third  section  of  the  said  act 
passed  May  7,  1847,  are  hereby  authorised  to  determine  the  distance  that  the 
outer  limits  shall  be  apart,  of  any  plank  road  or  any  turnpike  road,  belonging  to 
any  company  formed  under  said  act,  in  case  the  same  has  not  been  determinea  by 
the  commissioners  appointed  under  the  eighth  section  of  said  act :  provided,  thai 
in  no  case  shall  the  company  take  more  than  four  rods  in  width,  except  by  the 
voluntary  sale  of  the  same  to  the  company. 

27  Barb.,  456. 

Two  or  more  oompaiiiee  may  oonaolidate.  §  8.  It  shall  be  lawful  for  any  two  or 
more  companies,  formed  under  the  provisions  of  the  aforesaid  act  of  1847,  to 
consolidate  the  respective  companies,  on  such  terms  as  the  persons  owning  two- 
thirds  of  the  stock  of  each  of  said  companies  may  agree  upon ;  and  such  com- 
pany, consolidated  as  aforesaid,  may  change  the  name  of  their  road,  on  filing  in 
the  office  of  the  secretary  of  state  a  certificate,  containing  the  names  of  the  roads 
so  consolidate,  and  the  name  by  which  such  road  shall  thereafter  be  known. 

Penalty  for  nmning  toU  gate.  §  9.  Any  person  who  shall  pass  any  plank  road 
gate,  or  turnpike  gate,  without  paying  the  toll,  and  with  the  intent  to  avoid  the 

Sayment  of  the  same,  by  which  a  penalty  accrues,  or  any  person  committing  any 
epredation  or  trespass  on  any  plank  road  or  turnpike,  may  be  sued  for  said  pen- 
alty or  trespass  in  the  county  where  such  offence  or  ^spass  was  committed,  or 
in  the  county  where  such  person  may  reside. 
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Fees  of  isspectoxfl.  §  10.  Whenever  a  complaint  shall  be  made  to  the  inspector 
or  inspectors  of  any  plank  road  or  turnpike  in  this  state,  before  such  inspector  or 
iiLSpectors  shall  act  upon  such  complaint,  he  or  they  shall  receive  from  the  com- 
plainant the  fees  provided  by  law ;  and  in  case  it  shaU  appear,  upon  examination 
of  the  road,  that  the  complaint  was  well  foimded,  the  amount  of  said  fees  shall  be 
paid  to  the  complainant  by  the  company.  In  case  it  is  determined  that  the 
eomplaint  was  not  well  founded,  the  complainant  shall  not  be  entitled  to  seceive 
back  the  fees  so  paid  by  him. 

Highway  labor  in  certain  oaaea.  §  H.  Whenever  any  plank  road  or  turnpike 
load  shall  be  built  in  pursuance  of  the  provisions  of  this  act,  or  the  act  hereby 
amended,  upon  the  site  of  an  old  highway,  it  shall  be  the  duty  of  the 
commissioners  of  the  highways  of  the  town  where  such  road  shall  be  made, 
to  designate  some  district  or  districts  within  their  town,  on  which  the  highway 
labor  of  the  inhabitants  residing  along  the  line  of  said  plank  or  turnpike  road 
shall  be  performed. 

Qrading  or  gravelling  road  by  anticipation.  §  12.  It  shall  be  lawful  for  the  inhabi- 
tants residing  in  any  road  district  in  this  state,  to  grade,  gravel  or  plank  the 
load  or  roads  in  such  district,  by  anticipating  the  highway  labor  of  such  road  dis- 
trict-for  one  or  more  years,  and  applying  it  to  the  immediate  construction  of  such 
plank  or  gravel  road,  and  after  the  completion  of  such  plank  or  gravel  road,  the  said 
inhabitants  shall  be  exempted  from  the  labor  so  anticipated  and  applied,  except 
00  far  as  their  labor  may  be  necessary  to  keep  their  said  road  or  roads  in  repair ; 
Bach  road  to  be  in  all  cases  free  road. 


L,  1S50,  Chap.  71— An  act  to  amend  the  act  for  the  incorporation  of  com* 
panics  to  construct  plank  roads  and  turnpike  roads. 

Oompaniea  formed  declared  valid)  proviso.  SECTION  1.  Every  company  heretofore 
formed  or  organized  under  the  act  entitled  *'An  act  for  the  incorporation  of  com- 
panies to  construct  plank  roads,  and  of  companies  to  construct  turnpike  roads," 
passed  May  7,  1847,  and  the  several  acts  amending  the  same,  shall  be  deemed  to 
be  a  valid  corporation,  although  such  company  may  not  have  complied  vrith  the 
requirements  of  such  acts  in  the  formation  and  organization  of  such  company ;  and 
no  act  or  omission  on  the  part  of  any  such  company,  or  of  its  stockholders  or  of- 
&cets  shall  work  a  forfeiture  of  its  corporate  powers  or  franchises,  unless  the  same 
was  wilful  or  malicious ;  but  this  section  shall  not  affect  or  impair  any  right  of 
action  which  has  heretofore  accrued  to  any  person  or  persons  against  such  com- 
pany, its  officers  or  agents,  for  entering  upon  or  taking  possession  of  any  real 
estate ;  or  any  right  of  action  now  existing,  arising  on  contract ;  or  any  ri^ht  of 
action  against  any  company  or  its  officers,  for  a  misapplication  of  any  its  funds ;  or 
action  pending  to  recover  toll,  or  to  recover  any  penalty  for  passing  a  gate  without 
paying  toll. 

27  Barb.,  511 ;  21  Barb.,  213. 
[See.  2  amends  L.  1849,  ch.  250.] 

Aotiona  for  penalties.  §  3,  No  action  to  recover  any  penalty  a^nst  any 
company  formed  under  an  act  entitled  '^An  act  for  the  incorporation  of  companies 
to  construct  plank  roads  and  of  companies  to  construct  turnpike  roads,*'  and  the 
acts  amending  the  same,  or  against  any  turnpike  corporation,  shall  be  conmienced 
or  maintainea  against  such  company,  or  any  of  its  officers  or  agents,  unless  the 
Bame  is  commenced  within  thirty  days  after  the  penalty  was  incuned. 

[Bee.  4  amends  L.  1849,  ch.  250.] 

Hi|^way»  may  be  taken.  §  6.  No  supervisor  or  commissioner  of  highways  of  any 
town  shall  make  any  agreement  with  any  plank  road  company,  or  turnpike  road 
company,  under  the  first  section  of  "An  act  in  relation  to  plank  road  and  turn- 
inke  road  companies,"  passed  November  24,  1847,  for  the  right  to  take  and  us» 
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any  part  of  any  public  highway  for  a  plank  road  or  a  tompike  road,  without  they 
first  obtain  the  consent  in  writing  of  at  least  two-thirds  of  all  the  owners  of  land 
alonff  such  highway,  who  shall  actually  reside  on  that  part  of  the  highway  on 
whi^  such  plank  road  or  turnpike  road  is  to  be  constructed. 

Boift  gates.    §  6.  No  plank  road  or  turnpike  road  company  shall  hereafter  ereet 
pat  ap  any  hoist  gate  on  their  roads. 


Im  185 19  Cliap.  107— An  act  in  relation  to  plank  roads  and  tnmpilDB 

roads. 

Who  «Kempt  from  tolls.  Sbction  1.  The  following  persons,  and  no  others,  diall 
be  exempt  from  the  payment  of  tolls  at  the  gates  of  the  several  plank  road  oooh 
panies  formed  under  the  act  entitled  '*An  act  to  provide  for  the  incorporation  of 
companies  to  construct  plank  roads,  and  for  companies  to  constmct  tompib 
roads,"  passed  May  seventh,  one  thousand  ei^ht  hundred  and  forty-seven. 

1.  Persons  going  to  or  from  religious  meetmgs  held  at  the  place  where  bqA 
persons  usually  attend  for  religious  worship,  in  the  town  where  they  reside  or  an 
adjoining  town,  or  within  eight  miles  of  their  residence. 

2.  Persons  going  to  or  from  any  funeral,  and  all  funeral  procesnons. 

8.  Troops  in  the  actual  service  of  this  state,  or  of  the  United  States,  and  pe^ 
eons  going  to  or  from  a  militia  training,  which  bylaw  they  are  required  to  attend 

4.  Persons  going  to  any  town  meetmg  or  general  election,  at  which  thej  are 
entitled  to  vote,  for  the  purpose  of  voting  or  returning  therefrom. 

5.  Persons  living  within  one  mile  of  any  gate  by  the  most  usually  traveled 
road,  shall  be  permitted  to  pass  the  same  at  one-half  the  usual  rates  of  toll,  when 
not  engaged  in  the  transportation  of  other  persons  or  the  property  of  other 
persons. 

6.  Farmers  living  on  their  farms,  within  one  mile  of  any  gate,  by  the  most 
usually  traveled  road,  shall  be  permitted  to  pass  the  same  firee  of  toll,  when  going 
to  or  from  their  work  on  said  farms. 

12  Barb.,  650  ;  39  Barb.,  681 ;  50  Barb.,  608;  16  Barb.,  16. 

Ofttet  how  located.  §  2.  It  shall  not,  at  any  time  hereafter,  be  lawful  for  any 
plank  road  company  formed  under  the  said  act  of  May  seventh,  eighteen  handled 
and  forty-seven,  or  for  any  turnpike  company  to  erect  or  put  up  any  toll  gate, 
gate  house,  or  other  building,  within  a  less  distance  than  ten  rods  from  the  nont 
of  any  dwelling  house,  bam,  or  other  out  house,  without  the  written  consent  of 
the  owner  thereof;  and  if  any  toll  gate  or  other  such  building  shall  hereafter  be 
located  by  any  such  company  within  said  distance  without  such  consent,  the 
county  judge  of  the  county  in  which  such  building  shall  be  so  located,  shall  on  ap- 
plication order  the  same  to  be  removed. 

RepeaL  §  3.  Any  thing  contained  in  the  said  act  of  May  seventh,  eighteen 
hundred  and  forty-seven,  or  in  any  subsequent  act  which  is  inconsistent  with  die 
provisions  of  this  act  is  hereby  repealed. 


Jm  185  1»  Chap.  487  — An  act  to  amend  an  act  entitled  ''An  act  to  provide 
for  the  incorporation  of  companies  to  construct  plank  roada  and  of 
companies  to  construct  turnpike  roads,''  passed  May  7,  1847. 

• 
Sapreme  oovtrt  to  appoint  rafinreos  on  appeaL  Sbotion  1.  Whenever  an  appeal  te 
the  supreme  court  from  an  order  of  the  county  court  made  in  the  cases  provided 
by  section  87  of  the  act  entitled  "An  act  to  provide  for  the  incorporation  of  ooid* 
panies  to  construct  plank  roads,  and  of  companies  to  construct  turnpike  roadsi" 
passed  May  7, 1847«  shall  be  brought  pursuant  to  the  provisions  of  said  sectiont 
the  supreme  court  on  motion  of  either  party  on  due  notice,  shall  appoint  three 
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disinterested  peraons  ^^ho  are  in  no  wise  interested  in  such  company  or  in  the 
qaestioQ  of  the  location  of  the  toll  gate  thereof,  and  are  not  residents  of  any 
town  through  or  into  which  such  road  shall  run  or  to  and  from  which  such  road 
shall  be  a  principal  thoroughfarey  referees  to  hear,  try  and  determine  the  said 
appeal 

10  N.  7.,  854. 

BMrlag.  §  2.  Such  referees  shall  proceed  to  view  the  premises  and  the  loca- 
tion of  the  gate  affected  by  the  order  appealed  from  and  shall  proceed  to  a  hear- 
ing of  the  respective  .parties  in  the  same  manner  as  is  provided  by  law  and  the 
roles  and  practice  of  the  supreme  court  on  references  of  civil  actions,  and  shall 
report  their  decision  to  the  said  supreme  court  as  referees  are  required  to  report, 
together  with  the  evidence  taken  by  them,  and  the  grounds  of  such  decision. 
And  the  report  of  such  referees  may  be  reviewed  by  the  said  court,  and  judg* 
ment  given  thereon,  as  justice  and  equity  shall  require,  in  view  of  the  law  and 
the  facts  so  presented,  and  such  judgment  shall  be  final  and  conclusive. 

15  Barb.,  136. 

Jiadgment  and  ooati.  §  3.  Such  referees  shall  be  entitled  to  the  compensatioii 
DOW  provided  by  law  for  referees  in  civil  actions,  to  be  paid  in  the  first  instance 
by  the  party  in  whose  favor  their  report  and  decision  shall  be,  and  the  said 
sapreme  court  on  motion  shall  award  judgment  therefor,  together  with  such 
amount  of  costs  and  expenses  as  shall  be  deemed  reasonable  by  the  said  court 
to  the  party  succeeding  on  such  appeal,  which  judgment  shall  be  entered  with 
the  oroer  and  judgment  of  said  court  alBirming  or  reversing  the  order  of  said 
county  court  appealed  from,  and  thereupon  the  party  succeeding  may  issue 
execution  thereon,  and  collect  and  enforce  the  same  as  upon  judgments  in  civil 
actions. 

16  Barb.,  136. 

[Section  4  is  omitted  as  tempGrary.] 


Ij.  1858,  Chap.  245— An  act  in  relation  to  plank-roads. 

Bataa  o£  toU.  Sbction  1.  Instead  of  the  toll  authorized  to  be  demanded  and 
received  on  plank-roads,  by  section  thirty-five  of  the  act  entitled  "An  act  to 
provide  for  the  incorporation  of  companies  to  construct  plank-roads,  and  of  com- 
panies to  construct  turnpike  roads,  passed  May  7,  1847,  the  following  rates  of 
tolls  may  hereafter  be  demanded  and  received  :  for  every  vehicle  drawn  by  one 
animal,  one  cent  per  mile,  and  one  cent  per  mile  for  each  additional  animal ; 
for  every  vehicle  used  chiefly  for  carrying  passengers,  drawn  by  two  animals, 
three  cents  per  mile,  and  one  cent  per  mile  for  each  additional  animal ;  for  every 
hone  rode,  led  or  driven,  three-quarters  of  a  cent  per  mile;  for  every  score  of 
sheep  or  swine,  one  and  a  half  cents  per  mile ;  and  for  every  score  of  neat  cattle, 
two  cents  per  mile. 

21  Barb.,  323. 

^WiUoaflon  of  Bcvlflad  SUtntaa.  §  2.  Sections  twelve  and  thirteen  of  title  four, 
chapter  thirteen,  part  one,  of  the  Revised  Statutes,  shall  apply  to  plank-road 
Cfoipanies. 

[Seetioiia  13  and  18,  retored  to  in  the  foregoing  section,  were  repealed  by  L.  1863,  eh.  654.  ] 


Ifc  1858,  Chap.  626 — An  act  to  amend  an  act  to  provide  for  the  incorpor^ 
ation  of  companies  to  eonstract  plank  roads,  and  of  companies  to  con- 
stmct  tamplke  roads,  passed  May  7,  1847,  and  the  acts  amendatory 
thereof: 


to  pflcfioim  labor  upon  Una  of  plank-road.    Sbction  1.  Every  person  liable 
to  do  highway  labor,  living  or  owning  property  on  the  line  of  any  plank  road  of 


1344     L.  1854, CH. 87.        TURNPIKES;  PLANKKOADa  [pabtl 

this  state,  may,  on  making  application  in  writing  to  the  commissioner  or  comma- 
sioners  of  their  respective  towns,  on  or  any  day  previous  to  the  time  of  making  the 
highway  warrants  by  such  commissioners,  be  assessed  the  apportionment  of  high- 
way labor  for  such  property  upon  such  plank  road,  and  the  commissioner  or  com- 
missioners may,  in  their  mscretion,  assess  such  person  for  the  land  or  property 
owned  by  him  in  or  upon  the  line  of  said  plank  road  as  a  separate  road  dislnd 
[ThmaTnended  by  L.  1872,  ch.  128.] 

Duty  of  highway  oommiBaionen.  g  2.  It  shall  be  the  duty  of  the  highway  com- 
missioner or  commissioners  of  such  town  to  make  a  separate  list  of  such  peraons 
and  such  land  or  property  so  assessed,  as  commissioners  are  now  by  law 
required  to  make  for  every  separate  road  district,  which  shall  be  delivered  to  some 
one  of  the  directors  of  such  road,  who  shall  proceed  to  have  the  said  highway 
labor  worked  on  such  road,  in  the  same  manner  that  overseers  of  highways  ate 
required  by  law  to  do. 

Powers  of  direotora.  §  8.  The  said  directors  shall  possess  all  the  powers  and 
have  the  same  authority  to  compel  the  performance  of  such  highway  labor,  or  the 
payment  of  such  highway  tax  as  the  overseers  of  highways  now  have  by  law,  and 
shall  make  like  return  to  the  commissioners  of  highways. 

May  oommute.  §  4.  Any  person  so  assessed  may  commute  for  the  tax,  assessed 
upon  him  or  his  property,  by  paying  the  sum  now  fixed  by  law  to  any  of  said 
directors. 


1m  1954,  Chap.  87— An  act  in  relation  to  plank  roads  and  turnpike  roadsr 

Road  may  l>e  surrendered.  Section  1.  The  directors  of  any  plank  road  company 
or  turnpike  company,  formed  under  the  act  passed  May  7, 1847,  entitled  "An  act 
to  provide  for  the  incorporation  of  companies  to  construct  plank  roads,  and  for 
companies  to  construct  turnpike  roads,  and  every  plank  road  company  or  turn- 
pike company  incorporated  under  or  by  any  law  of  this  state,  are  hereby  author* 
ized  to  abandon  the  whole  or  any  part  of  their  plank  road  or  turnpike  road,  at 
either  or  both  ends  thereof,  whenever  the  stockholders  holding  two-thirds  of  the 
stock  in  said  road  company  shall  consent  to  the  same  by  a  written  declaration  of 
the  surrender  of  such  part  or  parts  of  said  road,  which  said  declaration  shall  b» 
attested  by  their  common  seal,  and  acknowledged  by  the  president  and  secretary 
of  said  company  before  an  officer  empowered  to  take  the  acknowledgments  of 
deeds.  Such  declaration  and  cx)nsent  shall  be  filed  and  recorded  in  the  clerk's 
office  of  the  county  in  which  the  part  or  parts  of  said  road  abandoned  shall  be 
situated,  and  thereupon  the  plank  or  turnpike  road,  or  the  portion  thereof  so  8U^ 
rendered,  shall  cease  to  be  the  road  or  property  of  the  company,  and  revert  and 
belong  to  the  several  towns  through  which  it  was  construct-ed,  and  the  said  com* 
pany  shall  be  no  longer  bound  to  maintain  it  or  be  liable  to  be  assessed  thereon^ 
or  be  permitted  to  collect  tolls  for  traveling  over  the  same,  from  the  time  of  record- 
ing said  declaration  of  surrender  and  consent,  without  impairing  the  right  of  said 
company  to  t^ke  toll  on  the  remaining  part  of  their  plank  road  or  turnpike  road 
at  the  rate  prescribed  in  its  charter,  or  by  the  laws  of  this  state  relating  to  any 
such  company. 

27  Barb.,  467  \  82  N.  Y.,  668 ;  60  N.  T.,  302. 

Road  may  be  relald  with  gravel,  etc.  §  2.  Ajdlj  plank  road  company  or  turnpike 
company  within  this  state,  which  shall  have  once  laid  their  road  with  plank  may 
hereafter  relay  the  same,  or  any  part  thereof,  with  broken  stone,  gravef,  shells,  or 
other  hard  materials  whereby  they  keep  a  good  and  substantial  road.  Suchcooh 
pany  shall  be  entitled  to  collect  and  receive  the  same  tolls  as  is  provided  by 
chapter  two  hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and  fifty- 
three.     [Thtis  amended  by  L,  1855,  ch.  546.] 

[Sec.  3  amends  the  general  act  of  1847.] 
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Bxemptloii  from  taxM.    §  4.  Toll  hoosea  and  other  flxtares,  and  all  property- 
belonging  to  any  plank  or  turnpike  road  company,  shall  be  exempt  ^m  asseBS- 
meat  or  taxation  for  any  purpose  whatever,  untU  the  surplus  annual  receipts  of 
tolls  on  their  respective  roEuls,  over  necessary  repairs  and  a  suitable  reserve  fund 
for  repairs  and  relaying  of  plank,  shall  exceed  seven  per  cent  per  annum  on  the 
fint  cost  of  such  road.     In  case  of  any  disagreement  between  the  assessors  of  any 
town,  village  or  city,  and  any  such  company,  concerning  such  exemption  claimed, 
said  company  may  appeal  to  the  county  judge  of  the  county  in  whicli  such  assess- 
ment is  proposed  to  be  made,  who  shall,  after  due  notice  to  the  appealing  party  of 
~cb  appeal,  examine  the  books  and  vouchers  of  such  company,  and  t^e  such 
rther  proof  aa  he  shall  deem  proper,  and  shall  decide  whetner  such  company  is 
ble  to  taxation  under  this  section,  and  his  decision  shall  be  finaL     [7%tu  amended 
L  1855,  ch.  646.] 

BiUIsM.  g  6.  The  directors  of  any  plank  road  company  may  put  up  and  mun- 
n,  at  conspicuous  places  at  each  end  of  any  bridge  on  their  nmd,  the  length  of 
looe  span  is  not  less  than  twenty-five  feet,  a  notice  with  tbe  following  words  in 
ge  characters :  "One  dollar  fine  for  riding  or  driving  over  this  bridge  faster  than 
Kslk." 

Whoever  shall  ride  or  drive  fEister  than  a  walk  over  any  bridge  upon  which  such 
ice  shall  have  been  placed  and  shall  then  be,  shall  fcnfeit  for  every  offence  the 
n  of  one  dollar. 

Vant  of  l«g«l  oisanlmtioii  not  to  work  fiufeltnre.  §6,  Bvery  company  formed 
ii^anized  under  the  a<;t  entitled  "  An  act  for  the  incorporation  of  companies  to 
istnict  plank  roads,  and  of  companies  to  construct  turnpike  roads,"  passed  May 
1847,  and  the  several  acts  amending  the  same,  shall  be  deemed  to  be  a  valid 
poration,  although  such  company  may  not  have  complied  with  the  requirement 
such  acts  in  the  formation  and  organization  of  such  company,  and  preparatory 
he  construction  of  its  road,  and  no  act  or  omission  on  the  part  of  any  such  com- 
ly  or  of  its  stockholders  or  officers,  shall  work  a  forfeiture  of  its  corporate  powers 
lanchises,  unless  the  same  was  wilful  and  malicious ;  but  this  section  shall  not 
ict  or  impair  any  right  of  action  heretofore  accrued. 
IN.  T.,  652. 
laetioii  7  was  npmled  b;  L.  1S65,  ch.  IM.] 


1850,  Cbap,  300— An  act  to  facilitate  the  collection  of  debts  against 
le  Btockliolders  of  companlefi  organized  under  the  laws,  for  the  pur- 
Mes  of  constructing  plank  roadst  and  of  companies  to  construct  turn- 
Ike  roads,  and  to  prevent  litigation. 

Edti  agaiiist  stockholdarm.  Skctiom  1.  Whenever  any  judgment  shall  have  been 
ivered  by  any  person  in  any  court  of  record  in  this  state,  against  any  cOTpora- 
,  oiganized  or  incorporated,  under  and  by  virtue  of  the  act  entitled  "An  act 
rovide  for  the  incorporation  of  companies  to  construct  plank  roads,  and  of  com- 
iea  to  construct  turnpike  roads,"  passed  May  seventh  one  thousand  eight  hun- 
i  and  forty-seven,  on  a  demand  arising  upon  contract,  and  for  the  payment  of 
ch  the  stockholders  of  such  company  are  liable,  in  theb  individual  capacity, 
lentioned  and  declared  in  the  said  act,  and  an  execution  on  such  jucf,emcnt 
I  have  been  duly  issued  to  the  proper  county  against  the  property  of  such 
oration,  and  been  returned  unsatisfied  in  whole  or  in  part;  then  any  such 
itor  or  creditors,  his  or  their  personal  representatives  may  commence  an  action, 
le  mode  now  provided  by  law,  in  the  supreme  court,  in  the  county  in  which 
iffice  of  such  corporation  is  held,  or  in  which  the  stockholders  reside,  on  be- 
of  himself  or  themselves,  and  of  all  other  creditors  of  such  corporation,  who 
1  come  in,  and  seek  relief  by,  and  contribute  to  the  expense  thereof,  against 
he  stockholders,  and  any  former  stockholders,  for  the  purpose  of  enforcing 
nat  BQch  stockholders  their  respective  individual  liabilities  under  said  law,  to 
the  debts  of  such  corporation  whether  due  at  the  commencement  of  such 
86 
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action,  or  to  become  due  thereafter,  if  contracted  or  incurred  previously,  and  any 
other  person  or  party  who  may  have  an  interest  in  the  event  or  deteiminatioii  d 
such  action  may  be  made  parties  defendants,  at  the  commencement  or  in  any 
subsequent  stage  of  the  action. 

Judgment  and  execution  how  enforced,  g  2.  The  court  in  which  such  action  may 
be  pending,  shall  proceed  therein  as  in  similar  cases,  and  shall  have  jurisdiction 
and  authority  to  enforce  the  payment  of  all  arrears  due  from  and  owin^  by  any 
stockholder  on  the  stock  subscribed  for  and  owned  by  him,  and  shall  also  asc6> 
tain  all  the  debts  of  such  corporation  which  the  stockholders  thereof  are  indi- 
vidually liable  to  pay,  and  shall  assess  and  apportion  the  total  amount  of  snch 
indebtedness  for  which  the  stockholders  are  by  law  liable  to  pay,  including  the 
reasonable  costs  and  disbursements  of  the  plaintiff  in  such  action,  on  and  among 
the  respective  stockholders  or  persons  liable  to  pay  the  same,  according  to  th^ 
indivicmal  liability,  and  shall  enforce  the  payment  thereof  by  each  stoctinolder  by 
its  judgment,  and  by  execution  or  executions  in  the  name  of  the  plaintiffs  in  sucb 
action,  or  in  the  name  of  the  receiver  in  the  action,  if  one  shall  have  been  ap- 
pointed, against  the  respective  stockholders,  as  in  other  cases. 

Stookholdera  when  to  be  deemed  crediton.  §  3.  Every  stockholder  of  such  coipcff- 
ation,  who  at  any  time  before  the  commencement  of  such  action,  shall  have  due  or 
owing  to  him,  any  demand  or  claim  arising  on  contract  against  such  corporation, 
or  who  may  have  paid  any  debt  or  demand  against  such  corporation,  either  volun- 
tarily  or  by  compulsion,  and  for  which  the  stockholders  of  such  corporation  are  or 
would  be  personally  liable  under  the  provisions  of  the  said  act  of  May  seven,  one 
thousand  eight  hundred  and  forty-seven,  shall  be  deemed  a  creditor  and  shall  be 
entitled  to  appear  in  said  action,  and  to  prove  his  claim  and  demand,  and  to  have 
judgment  therefor,  or  a  credit  for  the  amount  upon  his  individual  liability  as  a 
stockholder,  to  pay  the  debt  of  such  corporation,  to  be  ascertained  and  adjudged 
in  said  action ;  and  shall  receive  payment  thereof  in  the  mode  or  nianner  that  may 
be  directed  or  ordered  by  the  court,  in  the  judgment  in  such  action. 

Power  of  courts.  §  4.  Whenever  any  such  action  shall  have  been  conunencei 
against  the  stockholders  of  any  corporation  as  provided  in  the  first  section  of  this 
act,  the  court  shall  possess  all  the  powers  and  authority  in  relation  to  such  actum, 
and  the  proceedings  therein,  and  the  parties  thereto  as  was  exercised  by  the  late 
court  of  chancery  in  this  state,  in  proceedings  against  corporations  in  equity, 
under  and  by  virtue  of  article  second,  of  title  wur,  chapter  eight,  part  third  of  the 
Revised  Statutes,  so  far  as  the  same  may  be  consistent  with  this  act,  and  any 
creditor  of  such  corporation  who  shall  not  on  being  duly  required  by  the  court, 
and  in  such  manner  as  the  court  shall  direct,  exhibit  his  claim  and  become  party 
to  such  suit,  within  a  reasonable  time  not  less  than  six  months  from  the  first  pub- 
lication of  such  notice  by  order  of  the  court,  shall  be  precluded  from  all  benefit  of 
the  judgment  which  shall  be  rendered  in  such  suit,  and  from  any  distribution  of 
moneys  which  may  be  made  under  such  judgment  among  the  creditors  of  the  said 
corporation. 

Diatributlon  of  mone3ni  recovered.  §  6.  The  court  shall  cause  the  moneys  fiO 
assessed  upon  and  collected  from  the  stockholders  of  such  corporation  for  the  pur- 
poses contemplated  by  this  act,  by  virtue  of  the  judgment  in  such  action  after 
paying  the  costs  and  disbursements  of  such  action,  to  be  applied  to  the  payment 
and  extinguishment  of  the  debts  against  such  corporation  which  shaU  be  esitab- 
lished  and  proved  in  said  action  to  be  debts  which  by  law  the  stockholders  of  such 
company  are  liable  individually  to  pay  without  preference,  except  where  such 
preference  exists  by  law ;  and  in  case  any  debt  so  established  shall  not  be  due, 
and  the  person  to  whom  it  belongs  or  is  payable  declines  to  receive  the  same,  in 
such  case  the  court  may  make  such  order  as  to  the  deposit  or  investment  of  such 
moneys  so  due  to  any  such  creditor,  or  for  his  use  or  benefit,  and  for  the  payment 
thereof  when  due  as  shall  be  just  and  equitable. 


CEAP.ivin.]  TURNPIKES 


Hraling  log!  and  Umber*.  Sbcttion  1. 
tobe  haiilMl  or  drawn,  any  logs,  tiinb* 
uif  plank  road  or  turnpike  road,  unle 
mrface  of  the  road  on  wheels  or  runne 
or  who  shall  do  or  cause  to  be  done  an; 
alnice,  cnlvert  or  drain  appertaining  1 
juied  or  obetructed,  or  shall  divert  or  i 
u  to  injure  or  endanger  any  part  of  & 
and  pay  the  sum  of  bve  doUsra  as  a  | 
ing  from  such  wrongful  act. 

Iimwiag  logi,  ato^  on  ro«d.  g  2.  Any 
or  cause  to  be  placed  or  left,  any  log, ' 
the  land  held  by  any  turnpike  or  plan 
snch  a  way  as  to  obstruct  the  travel  u] 
persoDs  passing  upon  such  road,  shall, 
fltmction  within  forty-eight  hours  afte 
directors  of  the  company  owning  the  T 
placed  or  left,  forfeit  the  sum  of  ten  d 
straction  shall  remain  after  such  notic 

Huming  tta*  gat^  g  3,  Any  person  v 
gate  without  paying  the  toil  required 
ment  thereof,  shall  for  each  offence, 
thereby,  ten  dollars.  The  penalties  i 
sued  for  and  recovered  by  any  compi 
iurisdiction  thereof. 
37  B>rb.,  21S  ;  SO  Barb.,  607. 

FnoM  ■noroBohtng.  g  4.  Whenever 
3lank  road  company,  shall  notify  an 
nch  roads  are  situated,  that  any  pera 
■tlier  structure,  upon  any  part  of  the  j 
iny  turnpike  or  plank  road,  the  said  ii 
tnd  if  it  shall  appear  that  such  fence  oi 
oad,  the  said  inspector  shall  order  th 
hall  neglect  or  refuse  to  remove  the  s 
ime  not  exceeding  three  months,  as  m 
Bit  and  pay  the  sum  of  five  dollars  foi 
tmcture  shall  remain  on  the  said  road 
oration  owning  such  turnpike  or  plai 
tiereof ;  provided  that  the  said  inspec 
revionaly  erected,  between  the  first  d: 
BtvamL  g  5.  All  acts  and  parts  of  £ 
ealed. 


•  1855,  dutp.  546— An  act  In 
1 

nod  Of  iiH  K  w  poiatioiL  Sbctioit  1.  1 
ay  plank  or  turnpike  road  compan 
Inch  shall  have  been  in  actual  operat 
pon  which  they  have  taken  toll  for  &^ 
lencement  of  such  action,  parol  proof 
t  sufficient  for  all  parpqaes  of  the  act 
clum  in  liia  ctnnplaint  or  answer,  du 
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some  part  thereof,  Etatitt^  the  nature  of  his  title  and  right  to  the  immediBte 
poeaessioD  and  use  thereof. 

3a  N.  v.,  652. 

Forfetture  of  franchiao.  §  2.  No  plank  road  company  shall  be  deemed  to  lian 
forfeited  any  privilege  or  franchise  by  reason  of  not  having  complet«d  their  nfld 
the  whole  distaace  mentioned  or  described  in  their  articles  of  association. 

AgreeiiMnt  with  town  offioera.  §3  Every  inBtniment  in  writing,  purporting  to  bfl 
an  agreement  between  any  plank  road  company  and  the  supervisor  or  commie- 
sionetft  of  highways  of  any  town,  in  pursuance  to  sectioQ  twenty-fflx  of  chapter 
two  hundred  aad  ten  of  the  session  laws  of  eighteen  hundred  and  forty-eeTen, 
and  heretofore  filed  or  recorded  in  any  town  clerk's  office,  shall  be  deemed,  and 
taken  in  all  courts  and  places  to  be  as  valid  and  effectual  an  agreement  as  if  the 
same  bad  been  made  and  executed  at  a  regular  meeting  of  such  supervisor  and 
commissioner  or  commissioners  of  highways.  The  provisions  of  this  section  aliall 
not  affect  suits  now  commenced. 


•th  onred.  g  6,  No  company  oiganised  under  the  act  entitled  "As 
act  for  the  incorporation  of  companies  to  construct  plank  roads,  and  of  compames 
to  construct  turnpike  roads,"  passed  May  seventh,  eighteen  hundred  and  forty- 
seven,  and  the  several  acts  amending  the  same,  shall  be  deemed  to  have  forfeited 
any  of  its  corporate  powers  or  francmses  by  reason  of  the  omission  of  the  inspect- 
ors of  elections  for  directors  in  any  such  company  to  take  the  oath  prescribed, 
prior  to  holding  said  election. 

{Section  7  anmnds  L.  ISM,  ch.  67.] 

AmiMl  rwport.  g  g.  The  treaHurer  of  every  plank  road  company  and  tnmpke 
company  shall,  at  the  end  of  each  fiscal  year  of  said  company,  make  and  prepan 
under  oath,  a  statement  of  the  alfairs  of  said  company,  in  which  he  shall  statt 
the  amount  received  by  said  company  during  the  year,  and  from  what  sources  Iht 
same  was  received,  stating  the  amount  received  from  each  source  separately ;  ani] 
also  the  amount  expended  during  the  year,  and  on  what  account  the  expenditure! 
were  made,  and  the  items  of  said  expenditures,  and  shall  also  state  the  amouni 
of  liabilities  of  said  company,  and  amount  of  indebtedness  to  said  company 
Which  statement  he  shall  exhibit  at  all  seasonable  hours  to  any  stockholaer  a 
said  company,  on  being  requested  to  do  so ;  and  in  case  such  treasurer  diti- 
refuse  to  exhibit  such  account  or  statement  as  aforesaid,  to  any  stockholder  « 
request  as  aforesaid,  he  shall  forfeit  and  pay  to  the  perscm  nmlriTig  sack  reqaed 
the  sum  of  five  dollars  for  each  oSence,  to  be  recovered  in  any  court  )iaxwi 
cognizance  thereof. 

I..  1857,  Ghap.  202  ~ 

Stookholdvia  nuy  b«  dlraoton.  Sbction  1.  Whenever  the  whole  number  of  rtocfc 
holders  in  any  plank  road  company  or  turnpike  road  company,  shall  not  eiKf< 
the  number  of  directors  specified  in  the  articles  of  association  of  such  company 
each  stockholder  shall  be  in  fact  and  in  law  a  director  of  such  company,  and  ii 
such  case  the  stockholders  shall  constitute  the  board  of  directors,  whatever  maj 
be  their  number,  and  a  majority  ttiereof  shall  form  a  quorum  for  the  ti 
of  I 


I4.  1857,  Cbap.  482— An  act  in  relation  to  the  sale  of  plank  roads  aD< 
turnpike  roads  on  execntion,  and  to  provide  for  tlie  incorporation  ofux 
purchasers  at  sucta  saies  into  companies  to  own  and  operate  sncb  roads 
Operating  roadj  by  poTchMan.    Section  1.  Whenever  any  plank  road  or  tarn 

jrike  road  shall  be  sold  upon  any  execution,  and  shall  not  be  redeemed  from  sael 
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Bale,  according  to  law,  then  it  shall  and  may  be  lavrful  for  the  purchaser  or  pur- 
chasers of  such  road,  and  they  are  hereby  authorised  to  maintain  and  operate  the 
flame,  in  the  same  manner  and  subject  to  the  same  privileges  and  restnctions  in 
all  respects  as  the  company  owning  such  road  at  the  time  such  sale  was  made. 

60  N.  Y.,  307 ;  4  Hun,  184. 
[See  L.  1866.  ch.  780,  post.] 

ArtiolM  of  aflscciation  of  purohasers.     §  2.  Such  purchaser  or  purchasers,  on  asso- 
dating  with  him  or  them  not  less  than  four  persons,  may  be  formed  into  a  corpora- 
tion for  the  purpose  of  owning  such  plank  road  or  turnpike  road,  by  complying 
with  the  following  requirements :  They  shall  severally  subscribe  articles  of  associar 
tion,  in  which  shall  be  set  forth  the  name  of  the  company,  the  number  of  years  the 
same  is  to  continue,  which  shall  not  exceed  the  uneicpired  term  of  the  original  in- 
corporation of  the  company  whose  road  was  so  sold,  whether  it  is  a  plank  road  or  a 
turnpike  road  which  the  company  is  formed  to  own  and  operate ;  the  amount  of 
the  capital  stock  of  the  compai^y,  which  shall  not  exceed  the  amount  of  the  capital 
stock  of  the  company  owning  such  road  at  the  time  of  such  sale ;  the  number  of 
shares  of  which  the  said  stock  shall  consist ;  the  number  of  directors,  and  their 
names,  who  shall  manage  the  concerns  of  the  company  for  the  first  year,  and  shall 
hold  their  offices  until  others  are  elected ;  the  place  from  and  to  which  said  road  is 
constructed,  and  each  town,  city  and  village  into  or  through  which  said  road  shall 
pass,  and  its  length  as  near  as  may  be.     Each  subscriber  to  such  articles  of  asso- 
ciation shall  subscribe  thereto  his  name  and  place  of  residence,  and  the  number  of 
shares  of  stock  owned  by  him  in  said  company      The  said  articles  of  association 
may  then  be  filed  in  the  office  of  the  secretary  of  state,  and  thereupon  the  persons 
who  have  so  subscribed,  and  all  persons  who  shall  from  time  to  time  become  stock- 
holders in  such  company,  shall  be  a  body  corporate,  by  the  name  specified  in  such 
articles,  and  shall  possess  the  same  powers  and  privileges  and  be  subject  to  the 
same  provisions  as  companies  organised  under  the  act  entitled  '^  An  act  to  provide 
for  the  incorporation  of  companies  to  construct  plank  roads,  and  of  companies  to 
construct  turnpike  roads,*'  passed  May  seventh,  one  thousand  eight  hundred  and 
fcrty-eeven. 
50  N.  Y.,  307. 

Bzte&t  of  this  act  §  3.  The  provisions  of  this  act  shall  apply  to  all  such  sales, 
the  right  of  redemption  upon  which  either  has  heretofore  expired  or  shall  expiie 
after  the  passage  of  this  act. 


Li  1859,  diap.  209'-An  act  in  relation  to  plank  roads  and  turnpike  roads. 

May  odurtmot  branohes.  Section  1.  The  directors  of  any  plank  road  company 
or  turnpike  road  company,  formed  under  the  act  passed  May  seventh,  eighteen 
hundred  and  forty-seven,  entitled  "  An  act  to  provide  for  the  incorporation  of 
companies  to  construct  plank  roads,  atid  for  companies  to  construct  turnpike  roads,** 
may,  vnth  the  written  consent  of  the  persons  owning  two-thirds  of  the  stock,  con- 
struct branches  to  their  main  line  of  road,  or  extend  or  change  the  route  of  their 
road,  or  any  part  thereof,  whereby  the  public  interest  will  be  promoted,  through 
any  uncultivated  or  unimproved  lands. 

May  take  and  hold  necessary  real  estate.  §  2.  The  directors  of  any  such  company 
may  purchase,  take  and  hold  any  real  estate  necessary  for  the  aforesaid  purposes, 
and  by  their  a^nts,  servants  or  other  persons  employed,  may  enter  upon  the  lands 
of  any  person  or  persons,  which  may  be  necessary  for  said  purpose,  and  may  con- 
struct their  road  upon  any  lands  so  entered  upon,  purchased  or  held. 

50  N.  Y.,  802. 

Lands  to  be  surveyed.  §  3.  Before  entering,  4;aking  or  using  any  land  for  the  pur- 
pose of  this  act,  the  directors  of  any  such  company  shall  cause  a  survey  and  map 
to  be  made  of  the  lands  intended  to  be  taken  or  entered  upon,  for  any  of  said  pur- 
poses, and  by  which  the  land  of  each  owner  and  occupant  intended  to  be  taken 
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anil  used  Bha.ll  be  desiguated,  and  which  map  ehall  be  signed  hy  the  Burreyor « 
en^neer  making  the  aame,  and  by  the  president  of  such  company,  and  acknowl- 
edged by  them,  and  be  &led  ui  the  office  of  the  clerk  of  the  county.  The  diredon 
of  any  such  company,  by  any  of  its  officers,  agents  or  servants,  may  enter  upon 
any  lands  for  the  purpose  of  making  any  examination,  and  of  making  eurrey  and 
map,  doing  no  unnecessary  damage. 

Oommltiianm  whan  to  ba  appointad ;  oonunladon^  to  gtra  notloa.  §4.  In  casetbe 
directors  of  any  such  company  cannot  agree  with  the  said  owners  and  occupantt 
of  any  land  intended  to  be  taken  and  used  for  the  purposes  of  this  act,  the  directon 
may. apply  to  the  judge  of  the  county  court  for  the  appointment  of  tliree  diaDte^ 
ested  peraons,  not  the  owners  of  real  estate  in  any  town  through  which  any  land 
intended  to  be  used  for  the  purposes  of  this  act,  or  in  any  town  adjoining  eucli 
town,  as  commissionere  by  whom  the  compensation  to  be  paid  for  Uie  damage! 
Buffered  or  to  be  suffered  by  any  person  or  persons,  by  reason  of  taking  any  oi 
said  lands  for  the  purposes  of  this  act,  shall  he  ascertained  and  determined,  bhA 
in  case  of  the  death,  resignation,  refusal  or  disability  to  act  of  any  of  said  conunifr 
doners,  the  said  judge  may  appoint  others  in  their  place.  The  commissioners  shal 
^ve  at  least  ten  days'  written  notice  of  the  time  and  place  to  hear  the  parties  in' 
terested,  to  be  served  personally  on  the  parties  interested,  or  in  their  aiieence  fnn: 
their  dwellings  or  place  of  business,  by  leaving  the  same  thereat,  with  somepenoi 
of  suitable  age,  and  in  case  of  any  legal  disability  of  such  owner  or  owners  to  aa 
thereupon,  serving  notice  in'  like  manner,  apon  his  or  her  guardian,  or  person  iy 
pointed  to  act  for  Mm  or  her,  as  herein^ter  directed,  and  in  case  any  of  mi. 
owners  shall  be  married  women,  insane,  infants  or  idiots,  the  said  judge  shall  ap 
point  some  suitable  person  to  attend  in  their  behalf,  before  the  said  commisffionen 
and  take  care  of  their  interest  in  the  premises.  The  commissioners  may  isem 
eubpcenas  to  compel  the  attendance  of  witnesses  to  testify  l>efore  them,  and  they 
or  any  of  them,  may  administer  the  usual  oath  to  such  witnesses.  They  shall  de 
termine  the  width  of  road  through  said  lands,  and  make  a  report  of  all  proceedingi 
before  th?m,  containing  the  testmiony  taken  by  them,  and  make  an  actual  surve; 
and  description  thereof,  as  laid  out  by  them,  and  the  sum  awarded  to  each  omw 
or  any  other  person,  duly  signed  or  acknowledged  by  them  and  return  the  same  t 
said  judge  to  be  filed  on  record. 

OompMuaUon.  g  s.  Each  conunissioner  is  entitled  to  receive  two  dollars  p«r  da; 
tor  his  fees,  to  be  paid  by  the  company. 

Appsal  from  Jndginant  of  nnmmtwtowwa.  g  6.  The  directors  of  any  plank  or  tnra 
pike  mad  company,  or  any  party  to  the  proceedings  of  the  commissioners,  ids; 
appeal  from  any  award  or  determination  of  the  commissionera,  to  the  said  count; 
judge,  providing  the  party  appealing  shall,  within  ten  days  after  such  award  0 
determination  shall  be  made,  give  written  notice  of  the  appeal  to  the  other  part; 
or  parties  interested  in  the  same ;  and  the  said  judge  shall  examine  the  report  of  tin 
commissioners,  and  if  their  proceedings  in  the  case  have  been  irregular,  the  sail 
judge  may  set  the  same  aside  and  order  new  proceedings  end  appointments ;  am 
the  said  judge  may  make  such  orders  in  reference  to  the  proceedings  of  the  con 
mlssioners,  and  of  notices  to  be  given  by  the  parties  as  may  not  be  incondsten 
with  this  act,  and  as  the  nature  of  the  case,  and  the  interest  of  the  parties  ma; 
require.  A.nd  the  said  commissioners  shall  againexamine  the  case,  and  the  ded 
cuon  then  made  shall  be  final. 

Upon  paymant  of  oompeniatlon,  may  antor  iqioii  land,  g  7.  Upon  the  payment  a 
legal  tender  of  the  compensation  determined  as  before  provided,  the  said  direct 
ors  of  any  plank  road  company,  or  any  turnpike  road  company,  shall  be  nntitln 
to  enter  upon  for  the  purposes  contemplated  by  this  act,  all  the  lands  and  rsi 
estate  for  which  such  compensation  shall  be  paid  or  tendered,  as  aforesaid,  an 
to  hold  and  use  the  same  for  the  said  purposes,  to  them  and  their  succeaaor 
forever.  If  any  person  to  whom  any  compensation  shall  be  awarded,  or  vhi 
shall  be  entitled  to  the  same  by  virtue  of  said  award,  cannot  be  found,  or  shal 
refuse  to  receive  the  sum  awarded  to  him  or  her,  then  the  said  payment  may  b 
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nude  by  depositing  tbe  amount  of  the  said  award 
in  Buch  bank  bb  may  be  appointed  by  said  judge. 
peoBation  is  awarded,  or  who  is  entitled  to  rece 
under  legal  disability,  as  aforesaid,  payment  may 
pMson  appointed  as  aforesaid,  by  said  judge,  and 
pdnted  cannot  be  found,  then  by  deposit  in  bank 
DbaotoiB  to  take  and  bcdd  zmI  «aUte.  g  8.  The  di 
pftDy  OF  turnpike  road  company,  shall  take  and 

!)lat«d  in  this  act,  all  the  lands  and  real  estate 
^Uy  enter  upon  and  take  by  virtue  hereof,  to  th( 
as  tbe  same  shall  be  used  for  a  road. 
BON.  T., 309. 

Right*  of  pnroluuwn  of  plank  road*,  g  9.  Any  pen 
tofore  or  may  hereafter  purchase  any  plank  roaid  c 
tliree  milea  under  and  by  virtue  of  any  mortgage 
company  incorporated  under  the  general  pfaiiE 
become  the  owner  or  owners  of  said  road  or  part  tl 
the  rights,  privileges  and  franchises  belonging  to 
the  time  of  such  purchase,  subject  to  the  same  rest 
1  Hun,  IM. 

B>pmL    g  10.  All  acts  and  parts  of  acts,  so  far 
this  act,  are  hereby  repealed. 


No  plank  road  or  turnpike  road  company,  corport 
formed  or  organized  under  the  act  entitled  "An  ac: 
panies  to  construct  plank  roads  and  companies  to  co 
Hay  seventh,  eighteen  hundred  and  forty-seven,  a 
the  same,  shall  be  deemed  invalid,  or  to  have  forfi 
or  Asnchises  by  reason  of  any  failure  ou  the  part  c 
o^anizing  tbe  same,  to  have  complied  with  the  re< 
fonoatioQ  or  organization  of  such  company,  as  to  t 
persons  who  signed  the  articles  of  association  of  su 
ID  the  publication  of  notices  in  the  organization 
informality  or  defect  in  the  signing  such  articles  c 
cation  of  the  notices  aforesaid ;  and  the  stockhok 
every  such  company  are  hereby  declared  to  have  t 
holders  to  be  subject  to  the  same  obligations  and 
had  strictly  complied  vrith  all  the  requirements  o 
sod  perfect  a  complete  body  corporate ;  provided  i 
to  snch  companies  as  shall  have  attempted  an 
utnally  constructed  a  road  wholly  or  in  part  accoti 
tiation. 
[Sectioii  9  ia  omitted  as  temporary.] 


Ifc  1866,  Cbap.  780— An  act  in  relation  to  the  a 
Bike  roads  upon  the  foreclosure  of  mortgai 
wr  the  Incorporation  of  the  pnrchaseni  at  si 
own  and  operate  snch  roads. 


fbraolontra  to  op«rat*  road.  Sxcnoil  1 
tonii»ke  road  shall  be  sold  upon  the  foreclosure  of 
cnnpany  npon  its  road  and  firanchise  thereof  to  se< 
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or  bonds  of  Bucb  company,  it  shall  be  lawful  for  the  purchaser  or  purchasers  there- 
of, at  such  sale,  and  they  are  hereby  authorized  to  maintain  and  operate  such 
road,  in  the  same  manner,  mtb  the  same  privileges,  and  subject  to  the  same  re- 
strictions, in  all  respects,  as  the  company  owning  such  road  could  do  at  tha  time 
such  sale  was  made. 

When  corporation  mty  b*  fbraMd  by  ptmbaaar.  g  2.  Such  purchaser  or  purchasers, 
on  associating  with  him  or  them  not  less  than  four  persons,  may  be  formed  into  s 
corporation  for  the  purpose  of  owning  and  operating  such  plank  road  or  turnpike 
road,  upon  complying  with  the  requirements  of  section  second  of  an  act  entitled 
"  An  act  in  relation  to  the  sale  of  plank  roads  and  turnpike  roads  on  execotioa, 
and  to  provide  for  the  incorporation  of  purchasers  at  such  sales,  into  companies,  to 
own  and  operate  such  roads,"  passed  April  fifteenth,  eighteen  hundred  and  &%- 
seven. 

i  Uun,  IS4. 

Fonner  ula  a&otML  §  3.  This  act  shall  apply,  as  well  to  any  such  sale  hereto- 
fore as  hereafter  made,  saving,  however,  to  the  stockholders  of  such  compan;  or 
any  of  them,  such  rights  as  they  or  either  of  them  had,  at  the  time  of  the  passage 
of  this  act,  -under  any  such  sale  heretofore  made. 


Ij.  1S69,  Chap.  334— An  act  In  relation  to  plank-roads  and  tampike  roads. 

Proo«edlnn  upon  feimkUon  of  oartaiu  oompanlM  deol>Tad  valid )  to  what  oompanUi  tUi 
aot  ■h«ll  appiT-  Sbction  1.  No  plank  road  or  turnpike  road  company,  corporation 
or  association  heretofore  formed  or  organized  under  the  act  entitled  "  An  act  for 
the  incorporation  of  companies  to  construct  plank  roads  and  companies  to  constmct 
turnpike  roads,"  passed  %fay  the  seventh,  eighteen  hundred  and  forty-seven,  and 
the  several  acts  amending  the  same,  shall  be' deemed  invalid  or  to  have  forfeited 
any  of  its  powers,  rights  or  franchises  by  reason  of  any  failure  on  the  part  of  BUch 
company  or  the  persons  organizing  the  same  to  have  complied  with  the  require- 
ments of  such  acts,  in  the  formation  or  organization  of  such  company,  as  to  the 
number  of  stockholders  or  persons  who  signed  the  articles  of  association  of  sncli 
company  or  association ;  or  in  the  publication  of  notices  in  the  organization  there- 
of ;  or  by  reason  of  any  informality  or  defect  in  the  signing  such  articles  of  asso- 
ciation, or  in  the  publication  of  the  notices  aforesaid.  And  the  stockholders,  offi- 
cers and  creditors  of  every  such  company  are  hereby  declared  to  have  the  same 
rights  and  the  stockholders  to  be  subject  to  the  same  obligations  and  liabilities  as 
if  such  company  had  strictly  complied  with  all  the  requirements  of  the  law  afore- 
said, to  create  and  perfect  a  complete  body  corporate ;  provided  that  this  act  shall 
only  apply  to  such  companies  as  shall  have  attempted  an  organization,  and  shall 
have  actually  constructed  a  road  wholly  or  in  part  according  to  their  axticles  of  as- 
sociation. 

[Sec.  3  ie  omitted  as  temporary.] 

Ii.  1872,  Chap.  283— An  act  to  anthorice  plank  road  and  tnmptke  com* 

panies  formed  under  : — '  ' '-* * — -*  «_*  -■ * 1_^, —  ii.i. 

one,  article  five  of  tl 
corporate  existence.* 

Oorporata  exUt«iio«  of  oaitaiu  plank  roads  oonUnned  |  oonwnt  of  mparrlaoiB  and  itoek- 
holder*  to  be  obtained.  Section  1,  Any  plank  r(»d  company  or  turnpike  company 
which  shall  have  been  formed  under  and  by  virtue  of  part  first,  chapter  eightem, 
title  one,  article  five  of  the  Revised  Statutes,  and  the  several  acte  amendatory 
thereto,  and  which  shall  have  been  managed  and  carried  on  any  plank  road  or 
turnpike  road  for  twenty  yeara,  and  whose  entire  dividends  have  not  exceeded 

>  Thsre  ii  no  mett  article  In  the  RevlMit  Si 
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f  per  cent,  of  the  original  capital  stock,  ma;  continue  their  corporate  existence 
a  period  not  exceeding  thirty  years  in  addition  to  the  time  specified  in  the 
filial  artictea  of  association,  by  complying  with  the  following  requirements: 
leeot  Bhall  be  obtained  in  writing  from  two-thirds  of  the  superviaors  of  the 
us  or  wards  which  said  road  passes  through  or  into ;  and  which  shall  be 
nowledged  before  some  officer  authorized  to  take  acknowledgments  by  the  laws 
ihe  state  of  New  York;  consent  shall  also  be  obtained  in  writing  from  the 
BODS  owning  two-thirds  of  the  capital  stock  of  such  company,  and  in  which 
II  also  be  stated  the  number  of  years  which  they  shall  desire  such  corporate 
itence  extended ;  which  shall  also  be  so  acknowledged,  and  to  which  shall  be 
j;hed  the  affidavit  or  affidavits  of  some  officer  or  officers  of  the  said  company, 
rhich  shall  be  stated  the  name  of  each  town  or  ward  through  or  into  which 
1  road  passes ;  the  number  of  years  which  such  company  has  already  existed ; 
that  the  aggregate  amount  <a  dividends  have  not  exceeded  one-half  of  the 
inal  capital  stock. 

mMnt  and  affidavit  to  be  filed,  g  2.  Such  consent  of  said  supervisors  and  stock- 
lers,  together  with  the  sud  affidavit,  shall  be  filed  in  the  office  of  the  secretary 
tate,  and  thereupon  the  corporate  existence  of  said  plank  road  or  turnpike 
pany  shall  be  extended  for  the  period  of  time  so  specified  in  such  consent  of 
I  stockholders. 

ridmcs.  §  3.  A  copy  of  the  consent  of  such  supervisors  and  stockholders, 
ther  with  a  copy  of  such  affidavit  annexed  thereto  and  certified  to  be  a  copy 
Jie  secretary  of  state,  or  his  deputy,  shall  in  all  courts  and  places  be  pre- 
ptive  evidence  of  the  corporate  existence  of  such  company  for  the  time  therein 
i£ed,  and  of  the  facts  therein  stated. 


L.  1872,  Chap.  780— An  act  In  relation  to  plank  roads. 

lun  carponttion  to  be  dlaaohred)  In  wbat  oasea  ita  road-bed  to  be  deemed  a  public 
"y.  Section  1.  Any  plank  road  corporation  which,  for  a  period  of  five  con- 
tive  years,  shall  have  heretofore  neglected  or  omitted  to  exercise  its  corporate 
tions  shall  be  deemed  dissolved,  and,  provided  its  road-bed  or  right  of  way 
have  been  used  as  a  public  highway  for  the  said  five  years,  the  same  shall 
eemed  and  be  a  public  highway  to  all  intents  and  purposes,  and  with  the  same 
t  as  if  laid  out  by  the  commissioners  of  highw^rs  of  towns  under  the  statute, 
all  laws  relating  to  the  erection,  repairing  and  preservation  of  bridges  shall 
f  to  BQch  highway. 


rednc*  tramber  of  director*.  Sbction  1.  It  shall  be  lawful  for  any  incorporated 
[  road  or  turnpike  company  at  any  annual  meeting  of  the  stockholders,  for  the 
Tee  of  electing  directors,  by  resolution  to  reduce  the  number  of  directors  to 
;ss  than  three,  provided  that  such  reduction  shall  not  take  place  unless  such 
ition  shall  receive  the  affirmative  vote  of  the  stockholders  holding  and  owning 
jority  in  amount  of  the  capital  stock  of  the  company,  as  shall  appear  by  its 


*76;  Cliap.  135  —  An  act  to  authorize  plank-road  and  tantplke  com- 
iles,  formediuiderandbyTlrtdeof  an  act  entitled  "An  act  to  provide 
the  Incorporatlonof  companies  to  construct  plank-roads,  and  of  cotn- 
Ues  to  construct  tumptke  roads,"  passed  May  Beventh,  eighteen 
Ddred  and  forty-seven,  to  extendthefrcharteror  corporate  existence. 


Section  1.  Any  plank  road  company  or  turn- 
company  which  shall  have  been  formed  under  and  by  virtue  of  an  act 
ed  "An  act  to  provide  for  the  incorporation  of  companies  to  construct  plank 
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Toada,  and  oi  companies  to  comstTuct  turnpike  roads,"  pass'  May  seventh,  eighteen 
hundred  and  rorty-seven,  and  the  several  acta  amendalury  thereof,  or  under  and 
by  virtue  of  any  act  of  the  legislature  of  the  state  of  New  York,  and  which  shall 
have  managed  and  uuried  on  any  plank  road  or  turnpike  road,  or  which  slial 
own  any  plank  road  or  turnpike  road  that  has  been  managed  and  carried  on  fen 
twenty  years  last  past,  upon  three  miles  in  len^h  thereof,  or  not  less  than  anfr 
third  of  the  route  named  iu  their  original  articles  of  association,  may,  at  any  tiini 
within  five  years  Iwfore  the  termination  of  its  corporate  existence,  or  of  the  timf 
speci&ed  for  its  duration  in  id  articles  of  association,  continue  its  corporate  exist 
ence  for  a  period  not  exceeding  thirty  years,  by  Urst  obtaining  the  coDsent,  b] 
resolution,  of  a  majority  of  all  the  members  of  the  board  of  supervisois  of  thi 
county  or  counties  iu  which  any  such  road  is  located,  adopted  at  any  regnlar  o: 
special  meeting  thereof,  and  by  filing  and  recording  in  the  office  of  the  clerk  o 
the  county  or  counties  in  which  such  plank  road  or  turnpike  road  is  located,  witMi 
one  month  before  the  expiration  of  the  term  of  the  corporate  existence  of  sucl 
company,  and  in  the  office  of  the  secretary  of  etate,  such  consent  and  a  statemeu 
showing  the  actual  capital  expended  in  the  construction  of  any  such  plank  nv 
or  tumpike-road,  or  the  price  paid  on  the  purchase  of  any  such  road  or  franchif^ 
exclusive  of  repairs,  together  with  the  consent  in  writing  from  the  pereons  own 
ing  two-thirds  of  the  capital  stock  of  such  company,  and  in  which  shall  aleo  b 
stated  the  number  of  years  which  they  shall  desire  such  corporate  existence  ei 
tended ;  also  the  name  of  each  town  or  ward  through  or  into  which  the  said  rod 
passes.  Such  statement  shall  be  made  by  the  president  and  treasurer  of  buc 
company,  and  they  shall  annex  or  indorse  thereon  their  affidavit  of  the  above  n 
quirements.     [Z%iu  amended  by  L-  1679,  ch.  2C8.] 

28  Hun,  173. 

Whara  -pvA  at  toad  liu  b*«i  abaudonad  i  fotnra  abandoammti,  how  Bwd»  §  2.  I 
case  any  part  of  any  plank  road  or  turnpike  road  shall  have  been  abandoned,  ft 
cording  to  the  provisioos  of  law,  a  statement  of  the  actual  cost  of  such  remainin 
part,  exclusive  of  repairs,  shall  be  made  as  near  as  may  be,  and  filed  and  recordc 
in  the  same  manner  as  provided  in  section  one  of  this  act.  Any  further  abandn 
ment  of  any  part  of  any  plank  or  turnpike  road,  shall  only  be  made  by  and  nil 
the  consent  of  a  majority  of  all  the  members  of  the  board  of  supervisOTB  of  tl 
county  in  which  any  such  road  or  any  part  thereof  is  located,  which  consent  she 
be  filed  with  the  clerk  cJ  said  county  or  counties. 

23  Hun.  173. 

Annual  itatMiunt.  §  3.  Hereafter  it  shall  be  the  duty  of  any  plank  road  ortor 
pike  road  that  shall  avail  themselves  of  the  provlsionsof  this  law,  to  annually,  ( 
or  before  the  first  day  of  July  in  each  year,  make  and  file  a  statement  in  i] 
office  of  the  county  clerk  of  the  county  or  counties  through  or  into  which  sat 
plank  road  or  turnpike  road  is  located,  of  the  receipts  from  tolls,  and  also  a  etat 
ment  showing  the  expenditure  on  such  plank  road  or  turnpike  road  to  mainta 
and  keep  the  same  in  repair. 

BrldMtM  of  oorpont*  agliUnoa.  §  4  A  copy  of  the  consent  of  snch  snperviso 
and  stockholders,  together  with  a  copy  of  such  affidavit  annexed  thereto  and  ce 
tified  to  be  a  copy  by  the  secretary  of  state,  or  hia  deputy,  shall,  in  all  courts  « 
placet!,  be  presumptive  evidence  of  the  corporate  existence  of  such  company  t 
the  t^rm  therein  specified,  and  of  the  facts  therein  stated. 

Pfovtao.  g  B.  The  corporate  existence  of  suck  plank  road  company  Bhall  not  1 
Azteoded,  except  in  accordance  with  tliis  act. 

Applb«Uoa  of  aoL  §6.  The  provisions  of  this  act  shall  apply  to  all  the  connti 
of  this  state  except  the  countyies'  of  Kings,  Tates,  Queues,'  Seneca  and  St  L>< 
rence.    [Thus  amende  by  L.  1S7»,  ck.  263.] 

S'P**!'  §  7.  All  acts  or  parte  of  acta  inconsistent  or  in  conflict  with  this  act  • 
hereby  repealed. 
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1876,  Chap.  373—  An  act  to  provide  for  the  formation  of  road  districts 

11  certain  caeer  — '-"-■-  ■"-- — --  '- — <-j'-—  -      ....         .    . 

like  road  com] 
Dads  tlierein. 

'ormatlon  o*  amir  K>«d  dlvtxioti.  Sectioh  1.  Whenever  a  majority  of  the  ownera 
real  estate  lying  along  the  line  of  any  highway  which  shall  have  been  occupied 
any  plank  road  or  turnpike  company  whose  charter  has  expired,  and  no  pro- 
Jii^  have  been  taken  for  the  renewal  thereof  for  one  year,  for  a  distance  of 

less  than  one  mile  continuously,  and  not  included  within  the  limite  of  any  in- 
jorated  city  or  village,  shall  apply  in  writing  to  tho  county  court  in  which  such 
1  ehali  be  situated,  and  shall  present  to  such  court  the  aaaent  in  writing  of  the 
ervisor  and  commissionere  of  highways  of  the  town  or  towns  in  which  such 
i  is  situated,  the  said  court  at  any  session  thereof  shall  constitute  that  portion 
inch  road  described  in  such  application,  a  separate  road  district  to  be  exempt 
n  the  jurisdiction  of  the  commisaionera  of  highways  of  the  town  or  towns  in 
ch  such  district  shaU  be  situated.  [Thus  amended  ^  L.  1881,  ck.  404,] 
kunmlutonen  to  ba  appointvd.  §  2.  Whenever  a  road  district  shall  be  constituted 
irovided  in  the  preceding  section,  the  said  court  shall  appoint,  under  ite  seal, 
e  commissioners,  whose  duties  shall  be  as  herein  prescribed.  Before  entering 
a  the  duties  of  their  office,  the  commissioners  shall  take  and  file  in  the  office  ra 
clerk  of  the  town  in  which  they  shall  reside,  the  constitutional  oath  of  office, 

shall  execute  to  the  supervisor  of  the  town  a  bond  for  such  (unonnt  as  the 
srrisor  shall  prescribe,  with  sufficient  suretjes,  to  be  approved  by  him,  and  con- 
[Ried  for  the  faithful  performance  of  their  duties. 

rocsedingi,  Inprovliig  roftd.  g  S.  The  commissioners,  immediately  upon  being  so 
li&ed,  shall  call  a  meeting  of  the  owners  of  real  estate  frontii^  on  such  road, 
rhich  meeting  at  least  six  days'  personal  notice  shall  be  given  to  each  resident 
er,  and  a  similar  notice  in  writing  mailed  to  each  non-resident  owner,  at  his 
il  post-office  address,  at  which  meetjng,  when  held,  it  shall  be  lawful  by  the 

of  the  majority  of  the  re^  estate  owners  thus  notified  and  attending,  to  direct 
grading,  macadandzing  or  otherwise  improving  of  such  road,  and  the  raising 
ax  on  the  property  fronting  on  such  road,  the  sums  necessary  to  be  expended 
he  samo.     [Thua  amended  by  L.  1881,  ck.  4tH.] 

IX,  how  l«vl*d  and  ooUaotML  g  4.  ITie  taxes  authorized  to  be  raised  bv  section 
of  this  act  shall  be  assessed  by  the  commissioners  on  the  property  Uable  for 
iiame,  upon  the  basis  of  the  amount  expended  on  the  frontage  on  said  road  of 
I  owner.  The  tax  list,  when  completed,  shall  be  verified  by  the  oath  of  ttie 
Disaioners,  and  be  filed  in  the  office  of  the  clerk  of  the  town,  and  a  copy  de- 
'ed  to  the  supervisor,  who  shall  present  the  same  to  the  board  of  supervisors  of 
»Dnty  at  their  next  succeeding  annual  session,  and  the  said  board  shall  caiise 

tax  to  be  levied  and  collected  in  the  same  manner  as  other  taxes  are  levied 
collected  by  their  authority.  The  tax  for  such  road  district  shall  be  stated  in 
laseasment-roll  of  the  town  in  a  separate  item  frora  other  taxes.     The  avails  of 

tax  when  collected  shall  be  paid  to  said  commiseioneTS,  and  shall  by  them  be 
ied  to  the  purposes  only  for  which  such  tax  was  raised.  [Thut  amended  by  L. 
,eh.  4&4.] 

ip  <£  tMxabl*  lands,  g  5.  The  commissionera  above  named  shall  cause  to  be 
e  and  filed  in  the  office  of  the  town  clerk  in  which  such  road  district  shall 
itoated,  a  map  describing  tbd  lands  sitoated  therein  liable  to  taxation  t<it  the 
uses  of  this  act. 

nactfofflcsanddiit[MofooimiilMtoa«n|  iia»b«ro£  g  6.  The  term  of  office  of  ouch 
niamonerB  shall  be  one  year  from  the  time  they  shall  be  qualified  as  herein  pro- 
d ;  and  one  week  before  the  expiration  of  their  term  of  office,  on  notice  pub- 
d  in  the  nearest  newspaper,  the  persons  liable  to  be  taxed  for  the  purposes 
m  provided,  in  any  such  district,  shall  assemble  at  some  place  within  the  dis- 
,  to  be  named  in  the  notice,  and  elect  by  the  votes  of  a  majority  of  their  num- 
meeut,  three  oommisBionen  to  t^e  the  place  of  the  commiasionara  flrst  ap- 
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pointed.  The  comniissioneTS  thus  chosen  ah&ll  perform  the  same  duties  and  be 
subject  to  the  s&me  liabilities  as  the  commissionerB  first  appointed,  and  sh&ll  hold 
their  oifice  for  one  year,  and  until  their  successors  shall  be  duly  elected  and  quali- 
fied as  herein  provided ;  and  elections  for  the  choice  of  such  commisaionere  shsU 
thereafter  be  held  annuaUy  in  the  same  manner,  one  week  before  the  expiration  of 
the  term  of  the  outgoing  commissioners.  At  each  annual  meeting  for  the  election 
of  officers,  the  lawfijd  voters  thereat,  shall  by  the  vote  of  a  majority  of  their  number, 
fix  the  sum  to  be  raised  during  the  year  for  the  maintenance  and  improvement  of 
the  road  in  the  district. 

Annnal  itatviieiiL  §  7,  At  each  such  annual  meeting,  such  commis^onera  ahsQ 
present  thereat  a  detailed  statement  of  their  receipts  and  expenditures  for  the 
past  year,  wMch  statement  shall  within  six  days  after  such  presentation  be  filed 
in  the  office  of  the  town  clerk, 

Bby  bonow  moner.  |  8,  The  commissioners  shall  have  authority  to  borrow,  on 
their  official  bond,  any  sum  of  money  not  exceeding  in  any  year  the  amount  lA 
tax  authorized  to  be  raised  therein,  and  in  anticipation  of  such  tax,  which  they 
shall  need  for  the  purposes  contemplated  by  this  act. 

OommiaBloiian  to  reoalve  no  oompanMtloii.  g  9.  The  coimnissionera  shall  receive  SO 
compensation  for  their  services,  but  may  appoint  such  foreman  as  they  shall  deem 
necessary  to  superintend  the  work  to  be  done  in  the  district,  and  pay  them  a  rea- 
sonable compensation  for  their  services.  But  the  commissioners  may  be  reim- 
bursed, out  of  the  funds  <^  the  district  for  the  actual  expenses  which  they  maj 
necessarily  incur  in  the  discbar^  of  their  duties,  the  accounts  for  iriiich  ei- 
penses  they  shall  respectively  verify  by  their  oaths. 

[8«ctionB  10  and  11  were  repetJed  hy  L.  1681,  ch.  464.] 


If  1876,  Chap.  435— An  a«tto  amend  chapter  two  handred  and  ten  ol 
the  laws  of  eighteen  hundred  and  forty-seven,  entitled  "  An  act  to  pr» 
Tide  for  the  incorporation  of  companies  to  construct  plank  roads  and  oi 
companies  to  construct  turnpike  roads,"  passed  Slay  seven,  eighteen 
hundred  and  tbrty-eeven. 
Amoout  of  toll  to  be  cbargsd.    SECTION  1.  No  more  toll  per  mile  shall  bo  taken,  ai 

Cvided  by  the  terms  of  chapter  two  hundred  and  ten  of  the  lavrs  of  eighteei 
idred  and  forty-seven,  entitled  "An  act  to  provide  for  the  incorporation  rfoHn 
Sanies  to  construct  plank  roads  and  of  companies  to  construct  turnpike  roads,"  passef 
[ay  seven,  eighteen  hundred  and  forty-seven,  than  for  the  number  of  miles  whicl 
shall  be  traveled  by  the  person  or  persons  using  such  roads  to  the  end  that  when 
diverging  roads  strike  any  plank  road  or  turnpike  road,  at  or  near  any  toll-^tt 
the  toll  charged  for  using  such  plank  road  or  turnpike  road  shall  commence  mn 
the  point  of  such  divergence,  and  the  toil  charged  shall  be  only  for  the  distano 
traveled  on  such  plank  road  or  turnpike  road,  provided,  however,  that  fractioiui  o 
cents  may  be  made  units  of  cents'  in  favor  of  said  plank  or  turnpike  road ;  pio 
vided,  that  the  board  of  supervisors  of  any  county  in  which  any  such  plaiA  roat 
m  turnpike  may  be  situate,  and  for  so  much  thereof  as  shall  lie  within  said  count; 
shall,  by  a  majority  vote,  pass  a  resolution,  declaring  it  to  be  proper  that  such  du 
czimiuation  shall  be  made. 

1»  1870,  Chap.  214  — An  act  relating  to  plank  road  and  tnniplke  com 
pames. 

May  Uy  iron  raili.  Rbctiom  1.  Any  plank  road  or  tnmplke  company  shall  haw 
power  and  is  authorized  to  lay  iron  rails  on  their  road  suiteble  for  the  use  o 
wagons  and  vehicles  drawn  by  horses  going  over  its  road,  except  in  the  counties  o 
Cortland,  Orleans,  Kings,  Oneida,  New  York  and  Steuben. 

BtMm  not  anthoriz«d.  §  2.  Nothing  contained  in  this  act  shall  permit  or  autlrais 
the  using  of  steam  on  any  plank  road  or  turnpike. 


CHAP,  xvin.] 


TURNPIKES;  PLANKBOADS.      l. laso, ch. 484.    1357 


Im  lS79f  Chap.  441 —An  act  supplementary  to  and  explanatory  of  the  act 
passed  April  ninth,  eig^hteen  hundred  and  seventy-eigrht,  entitled  ^^  An 
act  to  amend  chapter  one  hundred  and  thirty-iive  of  the  laws  of  eighteen 
hundred  and  seventy-six,  entitled  *  An  act  to  authorize  plank  road  and 
turnpike  companies  formed  under  and  by  virtue  of  an  act  entitled  An 
act  to  provide  for  the  incorporation  of  companies  to  construct  plank 
roadSy  and  of  companies  to  construct  turnpike  roads,'  passed  May  seven, 
eighteen  hundred  and  forty-seven,  to  extend  their  charter  or  corpor- 
ate existence." ' 

Ihrtmding  ciiaxter  of  corporate  ezistence.  SECTION  1.  In  any  proceedings  hereto- 
fore taken  under  the  existing  provisions  of  law,  or  which  shall  be  hereafter  so 
taken,  to  extend  the  charter  or  corporate  existence  of  any  plank  road  or  turnpike 
company,  the  filing  and  recording  of  a  copy  of  the  resolution  by  which  the  re- 
quiied  consent  of  a  majority  of  the  supervisors  of  any  county  shall  be  given,  veri- 
fied either  by  the  certificate  of  the  clerk  of  the  board  of  supervisors,  or  an  affidavit 
of  some  members  of  the  board  of  supervisors,  shall  be  and  be  deemed  a  full  com- 
pliance with  the  requisitions  of  law  as  to  filing  and  recording  such  consent ;  and 
the  statement  of  the  president  and  treasurer,  and  the  consent  in  writing  of  the 
stockholders,  now  required  by  law  to  be  filed  within  one  month  before  the  eicpira- 
tion  of  the  term  of  the  corporate  existence  of  such  company,  may  both  or  either  of 
them  be  made  and  given,  and  may  also  be  filed  at  any  tune  previous  to  said  one 
month,  but  within  one  year  as  the  time  during  which  extension  or  continu- 
ance of  such  charter  or  corporate  existence  may  be  made ;  and  where  such  origi- 
nal statement  and  consent  of  stockholders,  or  either  of  them,  shall  be  filed  in  tne 
oflSce  of  the  secretary  of  state,  a  certified  copy  thereof  may  be  filed  in  the  county 
clerk*8  offices,  as  required  by  law,  and  the  fifing  of  such  copy  shall  be  deemed  and 
held  a  full  compliance  with  the  law  in  that  respect. 

Sale  of  franchbe.  §  2.  Any  plank  road  or  turnpike  company  may,  on  the  consent 
of  the  owners  of  sixty  per  centum  of  its  stock,  sell,  transfer,  and  convey  the  whole 
or  any  part  of  its  rights,  property,  and  franchises  to  any  other  plank  road  or  turn- 
pike company,  formed  under  any  general  law  of  this  state ;  and  any  conveyance 
made  pursuant  to  this  section  shall  vest  the  rights,  property,  and  franchises,  thereby 
transferred,  in  the  company  to  which  they  are  thereby  conveyed,  for  the  term  of 
its  oorporate  existence. 


L.  IMOy  Cliap.  484  ^An  act  in  relation  to  plank  roads  and  turnpike  com* 

panics. 

hi  caie  of  Cedlnre  to  file  consent,  etc,  by  mistake^  the  same  may  be  filed  within  three 
nonthfl  after  the  passage  of  this  act;  proviso.    Section  1.  Whenever,  by  oversight  or 

mistake,  the  officers  of  any  plank  road  company  or  turnpike  company  have 
neglected  to  make,  file  and  record  in  the  office  of  the  clerk  oi  the  county  or  coun- 
ties in  which  such  plank  road  or  turnpike  road  is  located,  vdthin  one  year  before 
file  expiration  of  the  term  of  the  corporate  existence  of  such  company,  and  in  the 
office  of  the  secretary  of  state,  the  consent  provided  for  in  section  one  of  chapter 
one  hundred  and  thirty-five  of  the  laws  of  eighteen  hundred  and  seventy-six,  and 
a  statement  shovdng  the  actual  capital  expended  in  the  construction  of  any  such 
plank  road  or  turnpike  road,  exclusive  of  repairs,  together  vdth  the  consent,  in 
^ting,  from  the  persons  owning  two-thirds  of  the  capital  stock  of  such  company, 
and  a  statement  of  the  number  of  years  which  they  shall  desire  such  corporate 
codstence  extended  and  the  name  of  each  town  or  ward  through  or  into  which  such 
load  passes,  it  shall  be  lawful  for  such  companies  to  make  and  file  in  the  office  of 
fte  secretary  of  state  and  in  the  office  of  the  clerk  of  the  county  in  which  such 
companies  may  be  situate,  a  statement  showing  the  actual  capital  expended  in  the 
eoQstmction  oi  any  such  plank  road  or  turnpike  road,  exclusive  of  repairs,  together 
with  the  written  consent  of  a  majority  of  the  supervisors  of  the  county  or  counties 

>  The  act  of  1878,  mentioned  in  the  title  of  this  chapter,  was  superseded  by  L.  1879,  ch.  253,  but  the  blunder 
la  the  title  of  this  act  does  not  affect  the  text. 
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in  wblch  said  companies  are  located,  and  the  consent  in  writing  of  the  penom 
owning  two-tMrds  of  the  capital  stock  of  such  companies,  respectively,  consentm? 
to  their  or  its  corporate  existence ;  then,  in  such  case,  the  corporate  existence  d 
each  company  or  companies  is  hereby  renewed,  revived  and  extended  for  not 
more  than  thirty  years,  or  for  less  time  aa  may  be  specified  and  stated  in  Buch 
statements  and  consents,  and  it  ia  also  herein  further  provided  that  if  the  consent 
of  the  persons  owning  two-thirds  of  the  stock  of  said  companies,  respectively,  can- 
not he  obtained  by  reasons  of  removal  or  absence  from  their  last  known  place  of 
re^dence,  then,  in  such  case,  the  consent  of  the  persons  owning  two-thirds  of  the 
stock  whose  location  or  residence  is  known  or  ascertained  shall  be  deemed  and 
considered  as  sufficient  consent  on  the  part  of  the  stockholders  to  the  extensonof 
the  corporate  existence  of  such  plank  road  or  turnpike  company  or  companies, 
provided  further  that  public  notice  be  first  given  by  the  president  or  secretary  of 
such  company  for  four  weeks  by  adv^tisement  in  the  state  paper  and  in  not  less 
than  two  newspapers  published  in  the  county  in  which  such  rt^ds  are  located,  of 
the  intention  to  extend  the  corporate  existence  of  said  plank  road  or  turnpike 
company.  [Thus  arnendsd  by  h.  1861,  eh.  117,'  hv^,  by  %1ofthe  sams  aet,  it  is  pro- 
ilidad  that  the  atnendmmt  "  thalt  not  apply  to  the  oounUet  tj/°  Ulster,  Herkimer  and 
Otaeffo."] 

Town  not  to  takm  poH«Hlon  of  lands,  not  originally  ■  highway,  nntU  payment  ofunoant 
p«ld  byoompaiiy.  §  2.  Whenever  any  plank  road  company  shall,  for  any  reason, 
fail  to  have  its  corporate  existence  extended,  or  when  any  judgment  of  ouster, 
or  dissolution,  or  any  order  or  judgment  restraining  the  exercise  of  its  former  fran- 
chises,  has  been  made  or  rendered  against  any  such  company,  in  any  action  pend- 
ing when  the  act  hereby  amended  was  passed,  or  shall  be  hereafter  rendered  in 
any  action  which  has  been  or  shall  be  brought  for  such  purpose,  then  and  in  any 
such  case  such  portion  of  the  fine  of  said  road  as  was  built  over  lands  which  wen 
ori^nally  purchased  by  said  company  for  that  purpose,  and  was  not  previously  t 
public  highway,  ahaU  not  be  used  as  a  public  highway  nor  taken  poeseaffliHi  a 
control  of  by  the  tovra  ia  which  the  same  may  lie,  or  be  claimed,  or  worked  at  used 
as  a  public  highway,  until  the  said  town  shall  pay  over  to  the  treasurer,  or  receivei 
or  other  legal  representatives  of  such  company,  or  to  his,  or  its,  or  their  aaagn*, 
the  principal  sum  of  the  amounts  paid  by  said  company  for  the  same,  as  shown  b; 
the  deeds  of  conveyance  thereof  given  to  said  company  therefor;  and  any  judg- 
ment rendered  hereafter,  as  above  specified,  shall  provide  accordingly.  Suchpay- 
mentd  shall  be  made  within  three  montlis  after  the  expiration  tn  the  corporatt 
existence  of  any  euoh  company,  or,  when  any  such  judgment  as  above  mentiaiied 
has  been  or  shall  be  rendered,  then  within  tliree  monttiB  after  service  of  writtei 
notice  of  the  entry  thereof  on  the  supervisor  of  such  town ;  and  the  person  recedv- 
ing  such  payment  is  authorized  and  required  to  execute  a  proper  diacharge  there 
for,  and  a  converance  to  said  town  of  all  the  title  and  interest  which  said  compau] 
had  in  such  lanos  at  the  expiratioa  of  its  corporate  existence.  [l%vt  amMdai  t| 
i.  1881.  flA.  337.] 

ABTICLB  4". 

f%$  gMeralAetJbrtke  THeorporaOorn^ Bridge OrrnpanUf,  and  tke  AeU  addUkmal  aHi«9 
ptemerUary  thereto. 

It.  1848,  Chap.  affO— An  act  to  provide  fbr  the  Incorporation  of  l»lilfi 

companiefi. 

Oorponton,  muA  oeiperate  purpoui.  Sbctiom  1.  Any  number  of  perBons  not  lea 
than  five  may  be  formed  into  a  corporation,  for  the  purpose  of  constructing  uu 
owning  a  bridge  or  causeway  across  any  stream  or  channel  of  water,  or  a4i<^''''t 
bay,  swamp,  marsh  or  water  which  it  may  be  necessary  to  cross  in  order  to  fbtm 
In  connection  with  snch  bridge  or  causeway  to  be  constructed  across  sach  stream 
or  channel  a  continuous  roadway  across  such  stream  or  channel  and  sodi  axliiiB.- 
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ing  bar,  swamp,  marsh,  or  water,  as  hereinafter  prorided,  upon  complying  with 
the  foUowing  requirements : 

.ArtlclM  of  aMOoUtioii.  1.  They  shall  severally  subscribe  articles  of  association, 
in  which  shall  be  set  forth  the  name  of  the  corporation  ;  the  number  of  years  the 
same  is  to  continne,  which  shall  not  exceed  fiity  years ;  the  amount  of  the  capital 
itock  of  the  corporation,  which  shall  be  divided  into  shares  of  twenty-five  dollars 
each,  the  number  of  directors  and  their  names,  who  shall  manage  the  concerns  of 
the  corporation  for  the  first  year,  and  until  others  are  elected ;  the  location  of  such 
bridge,  and  the  plan  thereof. 

SnbMiiptlani.  2.  Each  subscriber  to  «uch  articles  of  association  shall  subscribe 
thereto  his  name  and  place  of  residence,  and  the  number  of  shares  of  stock  taken 
ty  him  in  such  corporation. 

WlunntiolMmaT  be  filed.  3.  Whenever  one-fourth  part  of  the  amount  of  the 
capital  Etock  specified  in  the  aHicIes  of  association  shall  have  been  subscribed, 
and  on  complying  with  the  provisions  of  the  next  section,  such  articles  may  b« 
filed  in  the  office  of  the  state  engineer  and  surveyor  and  clerk  of  the  county  or 
eoanties  in  which  the  bridge  is  built ;  and  thereupon  the  persons  who  have  sulv 
Kribed  the  articles  of  association  as  aforesaid,  and  such  other  persons  as  shall 
become  stockholders  in  such  company,  and  their  successors,  shall  be  a  body  cor- 
porate by  the  name  specitied  iu  such  articles  of  association,  and  shall  possess  the 
poneis  and  privileges,  and  be  subject  to  the  provisions  of  titles  three  and  four  of 
chapter  eighteen  of  the  first  part  of  the  Revised  Statutes,  so  far  as  those  pro- 
vifflons  are  consistent  with  the  provisions  of  this  act.  [The  section  ihtu  amended 
iy  L.  1881,  cA.  313,  §  1.  The  leomid  section  qf  the  amervkUory  ad  providet  that  (he 
ameadmant  "  shall  not  apply  to  the  vxUffra  of  ih»  counties  of  Kingt,  Quae»>,  Nno  York, 
<irlo  the  Hudson  river  behvi  the  milage  of  Waierford."] 

IfabUty  of  BtookholdMra.  §  2.  All  the  stockholders  of  every  company  incorporated 
under  this  act,  shall  be  severally  and  individually  liable,  to  an  amount  equal  to 
the  amount  of  the  capital  stock  held  by  them  respectively,  to  the  creditors  of  such 
company,  for  all  the  debts  contracted  by  the  directors  or  agents  of  such  company 
for  its  use,  until  the  whole  amount  of  the  capital  stock  fixed  and  limited  by  such 
company  is  ptud  in,  and  a  certificate  thereof  filed  in  the  offices  aforesaid,  and  the 
whole  capital  stock  paid  in,  shall  be  one  half  thereof  within  one  year,  and  the 
other  half  thereof,  within  two  years  firom  the  time  of  the  incorporation  of  such 
compauy,  and  if  not  so  paid  in,  such  corporation  shall  be  dissolved.  If  the 
directors  of  any  corporation  formed  under  this  act  shall  contract  debts  for  the 
craipauy,  exceeding  in  the  aggregate  the  amount  of  the  capital  stock,  they  shall 
be  penonally  liable  for  all  the  debts  of  the  corporation. 

Aaoont  to  ba  pmld  befiara  filing  aitiolea.  §  3,  Such  articles  of  association  shall  not 
be  filed  as  aforesaid,  until  five  per  cent  on  one-fourth  the  amount  of  the  stock  of 
sach  company  fixed  as  aforesaid  shall  have  been  actually  paid  in,  in  good  futh, 
to  the  directors  named  in  such  articles  of  association,  in  cash,  nor  until  there 
shall  be  endorsed  thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least  three 
of  the  directors  named  in  such  articles  of  association,  that  the  amount  of  stock 
required  by  the  first  section  of  this  act  to  be  subscribed,  has  been  subscribed, 
■nd  that  five  per  cent  on  the  amount  has  been  actually  paid  iu  as  aforesaid. 

Copy  <tf  artiolM  to  b*  wridMia*.  §  4.  A  copy  of  such  articles  of  association  filed 
in  pursnance  of  this  act,  with  a  c<^>y  of  such  affidavit  endorsed  thereon  or  annexed 
thereto,  and  certified  to  be  a  copy  by  the  proper  officer,  shall,  in  aU  courts  and 
plu«fl  be  presumptive  evidence  <a  the  facts  therein  cont^ed. 

Bbotton  o£  (HrMtoni  vmonttim.  g  5.  The  business  and  property  of  every  Buch 
cotporation  shall  be  managed  and  conducted  by  a  board  of  directors,  consisting  of 
sot  lees  titan  five,  nor  more  than  nine,  who  shall  be  chosen,  except  those  for  the 
flnt  year,  at  such  place  within  a  county  in  which  the  bridge  of  such  corporation 
vt  sonte  part  thereof  shall  be  located,  as  shall  be  prescribed  by  tiie  by-laws  thereof. 
ti»  direetofs  sh^  give  notice  <A  every  such  election,  previous  to  the  holding 
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thereof,  by  pabliebinf  the  same  once  in  each  week  for  four  socceaeive  weeks,  to  ■. 
public  newspaper,  published  in  each  county  in  which  such  bridge  or  any  part 
thereof,  shall  be  located,  and  if  in  any  such  county  no  such  paper  shall  be  pnb- 
lished,  such  notice  shall  be  published  in  some  county  adjoining  such  laat  mentioned 
county.  All  elecdons  of  directora  shall  be  by  ballot  and  by  a  majority  of  all  viAm 
given  thereat ;  and  every  stockholder  being  a  citizen  of  the  United  States  aod 
attending  in  person  or  by  proxy,  shall  be  entitled  to  one  vote  for  each  share  rf 
stock  which  he  shall  have  owned  absolutely,  or  as  executor,  administrator  v 
guardian,  for  thirty  days  previous  to  such  election.  No  person  shall  be  a  director 
unless  he  shall  be  a  stockholder,  owning  at  least  four  shares  of  stock,  absolutely  in 
his  own  right  or  as  executor,  administrator  or  guardian,  aud  entitled  to  vote  at  the 
election  at  which  be  shall  be  chosen,  nor  unless  he  shall  be  a  citizen  of  this  state; 
and  a  majority  of  the  directors  shall,  at  the  time  of  their  election  be  residents  of 
the  county  or  counties  in  which  such  bridge  shall  be  located.  Whenever  any 
vacancy  shall  happen  in  the  board  of  directors,  it  shall  be  supplied  until  the  neit 
election  by  the  remaining  directors.  The  directora  of  every  such  company  shall 
be  elected  in  the  same  month,  in  each  and  every  year,  and  such  election  after  tlie 
first,  shall  be  held  on  the  first  Tuesday  of  such  month,  and  the  directors  chosen  at 
any  election  shall  hold  their  offices,  to  and  including  the  Tuesday  next  after  that 
appointed  by  law  for  holding  the  election  next  succeeding  that  at  which  they  nere 
chosen.  If  an  election  of  directors  shall  not  be  held  on  the  day  prescribed  by 
this  act  for  holding  the  same,  the  directors  in  office  on  that  day  shall  hold  their 
offices  until  their  successors  shall  be  elected,  but  after  the  expiration  of  their 
regular  term  of  office  as  prescribed  by  this  section,  they  shall  be  incapable  of 
doinf  any  act,  as  such  directors,  except  such  as  may  be  necessary  to  give  effect  to 
an  election  of  directora.  The  provisions  of  the  second  article  of  the  second  titie 
of  the  eighteenth  chapter  of  the  first  part  of  the  Reviaed  Statutes,  shall  apply  to 
every  corporation  formed  under  this  act,  so  far  as  such  provisions  shall  be  coit- 
sistent  with  the  provisions  of  this  act. 

AppUoaUan  to  be  mad*  to  board  of  mpaivlaon  for  laavs  to  areot  bildcM.  §  Q,  When 
any  bridge  corporation  shall  be  desirous  of  constructing  a  bridge  or  any  part 
thereof,  iu  any  county,  it  shall  apply  to  the  board  of  eiiperviaors  of  such  county 
at  the  aTumal  or  any  special  meeting  thereof,  for  authority  to  construct  such 
bridge ;  of  which  application,  such  corporation  shall  give  notice,  by  publishing 
the  same  in  at  least  one  public  newspaper  in  such  county,  or  if  no  newspaper  is 
published  therein,  then  in  an  adjoiniug  county,  once  in  each  week  for  six  weeks 
successively,  previous  to  the  time  of  presenting  such  application  to  such  board, 
specifying  such  time  and  the  location  of  such  proposed  bridge.  If  the  place  of 
the  location  of  such  bridge  shall  be  aituated  in  more  than  one  county,  such  applica- 
tion shall  be  made  to  the  board  of  supervisors  of  every  such  county.  Such  applica- 
tion sbatl  also  specify  the  length  and  breadth  of  such  bridge;  and  the  notice  of 
aucb  application  shall  set  forth  all  the  particulars  required  to  be  specified  in  such 
application.  Upon  the  hearing  of  the  said  application,  all  persona  residing  in 
Buch  county  or  interested  in  such  application,  may  appear  and  be  heard  in 
respect  thereto.  Such  board  may  take  testimony  in  repect  to  such  application,  m 
may  authorize  it  to  be  taken  by  a  county  judge  or  justice  of  the  peace  of  such 
county ;  and  it  may  adjourn  the  hearing  from  time  to  time.  A  copy  of  the  arti- 
cles of  association  of  such  corporation  certified  by  the  state  engineer  and  sur- 
veyor, or  by  the  clerk  where  such  articles  are  filed,  shall  be  attached  to  and  filed 
with  such  applicaUon.  No  such  corporation  shall  be  authorised  to  bridge  any 
stream,  in  any  manner  that  will  prevent  or  endanger  the  passage  of  any  raft  ol 
forty-five  feet  in  width,  or  any  ark  where  the  same  is  navigated  by  rafts  or  arke. 

Aaiant  of  th*  board  to  b«  racxjrdvd.  §  7.  If  after  hearing  such  application  and 
board  ahall  be  of  opinion  that  the  public  interests  vrill  be  promoted  by  the  con- 
struction of  auch  bridge  on  the  proposed  site,  it  may,  if  a  majority  of  all  th< 
members  elected  to  such  board,  shall  assent  thereto,  by  an  order  to  be  entered  ii 
its  minutes,  authorise  auch  company  to  construct  such  bridge,  as  shall  have  beei 
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nedfied  in  the  application  which  shall  be  particularly  described  in  such  carder, 
ftieh  corporation  shall  cause  a  copy  of  earn  order  certified  by  the  clerk  of  snch 
board,  with  a  copy  of  such  application,  to  be  recorded  in  the  clerk's  office  of  such 
aniity,  before  it  afaaU  proceed  to  do  any  act  by  virtue  thereof;  and  such  board 
Bbftll  came  such  applicatiou  when  it  shall  have  finally  acted  on  the  same,  to  be 
filed  at  the  expense  of  the  corporation,  with  all  the  other  papers  relating  thereto, 
CI  to  the  proceedings  of  said  board  thereon,  in  the  offi!ce  of  the  clerk  of  the 
eoonty  in  which  it  shall  have  been  made.  Any  corporation  formed  under  this 
ut,  may  use  in  such  manner  as  such  board  shall  prescribe,  so  much  of  any  public 
highway  on  either  side  of  any  stream,  as  may  be  necessary  for  the  construction 
uid  maintenance  of  such  bridge  and  toll-houses. 

BridfM  and  oth«r  ctrMoiu  navlgabla  fay  nfta.  §  g.  In  case  any  bridge  shall  be  con- 
itmcted  under  the  provisions  of  this  act,  over  any  stream  navigable  by  rafts,  it 
■hall  be  the  duty  of  the  corporation  constructing  such  bridge,  at  all  times  to  keep 
the  channel  of  said  stream  both  above  and  below  said  bridge,  free  and  clear 
from  all  deposits  in  anywise  prejudicial  to  the  navigation  thereof,  which  may  be 
formed  or  occasioned  by  the  erection  of  such  bridge. 

PauUy  far  deUying  r«fla.  §  9.  Any  corporation  organized  under  the  provisions 
of  this  act,  which  shall  construct  auy  bridge  over  any  stream,  navigable  by  rafts 
fe  hereinbefore  provided,  shall  be  liable  to  pay  all  persons  who  may  be  nnneces- 
Bsrily  or  unreasonably  hindered  or  delayed  in  passing  such  bridge,  all  damages 
which  they  shall  sustain  thereby,  to  be  recovered  with  costs  of  suit. 

&id(M  how  to  be  ooutniotad  and  toll  gatM  anotod.  g  10.  Every  bridge  constructed 
by  virtue  of  this  act,  shall  be  built  witb  a  good  and  substantial  railing  or  siding, 
at  least  four  feet  and  a  half  high.  Whenever  such  bridge  shall  be  completed, 
and  a  certificate  signed  by  the  county  judge  of  the  county  in  which  such  bridge 
is  situated,  or  if  such  bridge  shall  be  located  in  more  than  one  county,  by  the 
county  judge  of  each  of  such  counties,  and  such  certificate  filed  in  the  office  of 
the  clerk  of  such  county  or  of  each  of  said  counties,  if  such  bridge  shall  be 
located  in  more  than  one  county,  that  such  bridge  is  constructed  and  completed 
in  a  manner  safe  and  convenient  for  the  public  use,  the  directors  may  erect  a  toll 
gate  at  such  bridge,  and  demand  and  receive  such  sum  as  shall  be  from  time  to 
time  prescribed  by  the  supervisors  of  the  county  or  counties  where  the  bridge  is 
located. 

BxaapUotia  from  toll  §  11,  No  tolls  shall  be  collected  for  crossing  any  bridge 
ecnstmcted  by  any  corporation  formed  under  this  act,  from  any  person  going  to 
or  from  public  worship,  or  to  or  from  a  funeral,  or  to  or  from  school,  or  to  or  from 
a  town  meeting  or  election,  at  which  he  is  entitled  to  vote,  for  the  purpose  of 
pring  such  vote,  and  returning  therefrom ;  or  to  or  from  a  military  parade  which 
oe  is,  by  law  required  to  attend,  or  to  or  from  any  court  which  he  shall  be  re- 
quired to  attend  as  a  juror  or  witness,  or  to  or  from  his  legally  required  work 
upon  any  public  highway. 

OaDi on rtotAbaldnv.  §12.  The  directorsof  any  incorporation  formed  underthis 
act,  may  require  payment  from  the  stockholders  of  the  sum  subscribed  to  the 
capital  stock,  at  such  limes  and  in  such  proportions  and  on  such  conditions  as 
they  shall  see  fit,  under  the  penalty  of  the  forfeiture  of  their  stock  and  ail  pre- 
vioos  payments  thereon  ;  and  they  shall  give  notice  of  the  payments  thus  required, 
and  of  the  place  and  time  when  and  where  the  same  are  to  be  made  at  least 
thirty  days  previous  to  the  time  fixed  for  the  payment  of  the  same,  for  the  time 
and  in  the  manner  hereinbefore  prescribed  for  giving  notice  of  the  electimi  of 
direetcna,  and  by  sending  such  notice  to  such  stockholder  by  mail,  directed  to 
him  at  hi8  nsaal  place  of  residence. 

Txauttmu  otmbMzmf  Inoraue of  oapUal.  §  13.  The  sharesofany  corporation  formed 
under  this  act  shall  be  deemed  personal  property,  and  may  be  transferred  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  of  such  corporation;  and  the 
directors  of  every  such  corporation  may,  at  any  time,  with  the  consent  of  a  ma- 
Joity  in  amount  of  the  stockholders  in  such  corporation  provide  for  such  increase 
86 
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of  the  capital  stock  thereof,  as  ma^  be  necesaary  for  the  completiQii  or  recons^t- 
tioo  of  such  bridge,  and  the  certificate  of  the  amount  of  any  such  increase,  within 
thirty  days  thereafter,  shall  be  filed  in  the  offices  of  the  state  engineer  and  siureTOT, 
and  the  clerk  or  clerks  of  the  county  or  counties  in  which  such  bridge  is  located, 
which  certificate  shall  be  authenticated  by  the  signatures  and  oaths  of  a  majority 
of  said  directors. 

Taxation.  §  14,  So  much  of  any  such  bridge  or  toll  bouses  conBtmcted  by  rirtoa 
of  this  act,  as  shall  be  within  any  town,  city  or  village,  shall  be  liable  to  taz&tini 
in  such  town,  city  or  village,  as  real  estate. 

OompaulMwhMt  too«u*tob«bodlMoorpov«t«.  §15,  Every  company  incorponted 
tinder  this  act,  shall  cease  to  be  a  body  corporate : 

1.  If  within  two  years  from  the  filing  of  their  articleB  of  assodation,  they  Bhal 
not  have  commenced  the  construction  of  their  bridge  and  actually  expended 
thereon  at  least  ten  per  cent  of  the  capital  stock  of  such  company ;  or, 

2.  If  within  five  years  from  the  filing  of  such  articles  of  associatioii  imcfa 
bridge  shall  not  be  completed  accordiug  to  the  provisions  of  this  act ;  or, 

S.  If,  in  case  the  bridge  of  such  company  shall  be  destroyed,  it  shall  not  be 
re-constructed  within  three  years  thereafter. 

Aiunal  raporta  to  be  mad*.  §  IQ.  It  shall  be  the  duty  of  the  president  andseoe- 
tary  of  every  corporation  formed  under  this  act,  to  report  annually  to  the  stati 
engineer  and  surveyor,  and  the  county  clerk  where  the  papers  are  filed,  undei 
oath,  the  costs  of  their  bridge,  the  amount  of  all  money  expended,  the  amount  d 
their  capital  stock,  and  how  much  paid  in,  and  how  much  actually  expended,  the 
amount  received  during  the  year  for  tolls,  and  from  all  other  sources,  stating  each 
separately,  the  amount  of  dividends  made,  and  the  amount  of  indebtedness  d 
such  company,  specifying  the  object  for  which  the  indebtedness  accrued ;  and 
such  other  particulars  in  respect  to  the  business  affairs  of  such  corporation,  as  the 
said  state  engineer  and  surveyor,  or  the  le^slature,  or  either  branch  theieoC 
require  to  be  so  reported. 

Private  inidgM.  §  17.  When  any  bridge  may  be  in  process  of  construction  bj 
private  subscriptions  at  the  time  of  the  passage  of  this  act,  the  subscribeis  maj 
organize  into  a  corporation  pursuant  to  the  provisions  of  this  act,  with  the  same 
power  and  privileges  as  if  such  bridge  had  not  been  so  commenced. 

a<MBpatilw  nildeot  to  vWUHoa.  §  18.  All  companies  formed  under  this  act  shal 
at  all  times  be  subject  to  visitation  and  examination  by  an  officer  or  agent,  in  pur 
suance  of  taw,  or  by  the  legislature,  or  by  a  committee,  appointed  by  either  boua 
thereof;  and  the  courts  of  this  state  shall  have  the  same  jurisdiction  over  sncl 
corporations  and  their  officers  as  over  those  created  by  special  acts. 

R«porta  to  be  mado  In  the  mMith  ot  Jamury,  and  penalty  fot  nsgleot.  g  18,  Bvei] 
report  required  to  be  made  by  the  sixteenth  section  of  this  act,  shall  be  made  ii 
the  month  of  January  in  each  year,  and  shall  show  in  respect  to  the  particular 
required  therein  to  be  set  forth,  the  affairs  and  business  of  uie  corporation,  wHnj 
the  same  at  the  close  pf  the  year,  ending  on  the  thirty-first  day  of  Decembei 
next  preceding  the  time  of  maMng  the  same,  and  shall  be  published  in  the  neaies 
newspaper  four  weeks,  and  every  corporation  formed  under  this  act,  which  ahal 
neglect  to  make  such  report  as  thereby  required,  shall  forfeit  to  the  people  of  thi 
state  for  every  such  neglect  the  sum  of  two  hundred  dollars,  and  for  every  wee! 
such  corporation  shall  neglect  to  make  such  report  after  the  expiration  of  the  tim€ 
within  which  it  is  required  as  aforesaid  to  make  the  same,  it  shall  forfeit  as  afow 
said  the  further  sum  of  fifty  dollars.  The  state  engineer  and  surveyor  shall  repor 
to  the  attorney-general  every  such  forfeiture,  by  whom  the  same  shall  be  sued  fo 
and  recovered  with  the  costs  in  the  name  of  the  people ;  and  the  certificate  of  & 
said  state  engineer  and  surveyor  of  any  such  neglect  shall  be  presumptive  evideno 
thereof,  and  if  any  such  river,  water  course  or  lake,  now  so  navigable,  shall  here 
after  be  rendered  navigable  up  stream  by  vessels  or  steamboats,  power  to  reqmr 
such  bridge  to  be  altered  or  removed  is  reserved  to  the  legislature. 
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TITLE  1.    Sao.  G.  When  loans  exceed  three  times  amount  of  capital,  excees  to  be  called  b. 
^^^^=  6.  In  what  cases  stock  pledged  to  be  Bold  and  cbarged  aa  r«dnctioo  of  c^ttiL 

7.  Conveyancee  of  effects  for  use  of  a  corporation,  must  be  directly  to  it;  ci' 

cept,  etc. 

8.  Fropertv  of  conioration  worth  more  than  fl.OOO  not  to  be  conveyed  wSiM 

resolution  of  board. 
9-  Conveyances  in  contemplation  of  insolvency,  void. 
10  &  II.  Penalty  on  directors  for  violating  preceding  sectioiiB. 
13  &  18.  Vben  (Urectora  to  be  charged  with  knowledge  of  affiurs  of  the  copO' 

M.  When  Insolvencies  of  monied  corporationa  to  be  deemed  fraudtdent. 

15.  Liability  of  direclorB,  by  whose  acta  fratidnlent  insolvencies  occadtmed. 

16.  Liability  of  stockholders  in  cases  of  fraudulent  insolvency. 
17    liability,  in  such  case,  of  persona  whn  transferred  stock. 

18.  Conatruction  of  the  term  "stockholder." 

19.  CorporatiDns  to  transmit  to  comptroller  statement  of  thdraffidiB  aDDDilly. 
ao  &  21.  Uatters  to  be  set  forth  in  such  statement. 

33.  Penalty  for  not  ti'UiBmitting  eiatement. 

28.  Comptroller  to  enter  statement  in  a  book,  which  is  to  be  open  to  public  b 

34.  Comptroller  to  report  to  the  legislature  violations  of  the  charter  or  of  t^ 

tiUe. 
8G.  Forms  of  statements  to  be  pi-epared  by  comptroller  and  transnitted,  etc 
36.  Banks  not  to  issue  bills  for  leas  than  one  dolW. 
27.  Penalty  on  banks  and  their  officers  for  buying  their  own  notes  in  ceitiii 

38.  Officers,  etc.,  of  banks  not  to  discount  notes  offered  to  bank  and  rejected. 

39.  Monied  corpoiationa  not  to  commence  bnsjness  until  stock  is  paid  in. 
SO.  Affidavit  of  the  foot  to  be  made,  and  where  filed. 

81.  Charier  void,  if  within  a  year  after  it  was  gi'anted  affidavit  be  not  filed. 

g^J^  Section  i.  It  shall  not  be  lawful  for  the  directors  of  any  moaiet 

monied       corporation, 

Uiras.  I.   To  make  dividends,  except  from  the  surplus  profits,  arisinj 

sn!t'|ku|  from  the  business  of  the  corporation: 

u^Ysiarb.'  2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholden 
^i^^*Jj^.  or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation ;  o 
*^K.'«7;*  to  reduce  such  capital  stock,  without  the  consent  of  the  legislature 
tUjWy.t  3.  To  discount  or  receive  any  note  or  other  evidence  of  debt,  i; 
"  payment  of  any  instalment   actually  called  in  and  required  to  b 

paid,  or  with  the  intent  of  providing  the  means  of  making  such  pay 

ment: 
4.  To  receive  or  discount  any  note  or  other  evidence  of  debl 

with  the  intent  of  enabling  any  stockholder  to  withdraw  any  part  ( 

the  money  paid  in  by  him,  on  his  stock : 

J.  To  apply  any  portion  of  the  funds  of  their  corporation  exce( 

surplus  profits,  directly  or  indirectly  to   the   purchase   of  shares  ( 

its  own  stock : 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  an 
debt  due  to  their  corporation,  except  as  herein  after  provided: 

7,  To  receive  from  any  other  stock  corporation,  in  exchange  ft 
the  shares,  notes,  bonds,  or  other  evidences  of  debt  of  their  ow 
company,  shares  of  the  capital  stock  of  such  other  corporation.  < 
notes,  bonds,  or  other  evidences  of  debt,  issued  by  such  other  coi 
poration : 

[890]  8.  To  make  any  loans  or  discounts,  if  the  corporation  have  banl 

ing  powers,  by  which  the  whole  amount  of  the  loans  and  discoun 
of  the  company  shall  be  made  to  exceed  three  times  its  capit 
stock,  then  paid  in,  and  actually  possessed: 

9.  To  make  any  loans  or  discounts  to  the  directors  of  such  coi 
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poration,  or  upon  paper  upon  which  such  directors,  or  any  of  them,    art,  i. 
shall  be  responsible,  to  an  amount  exceeding   in  the  aggregate,  one 
tliird  of  the  capital  stock  of  such  corporation  actually,  paid  in  and 
po^essed ;  but  no  securities  taken  for  any  such   loan  or  discount, 
shall  be  held  invalid. 

^  2.  In  the  calculation  of  the  profits  of  any  monied  corporation,  ^^o^^, 
previous  to  a  dividend,   interest  then   unpaid,  although  due,  or  ac-  imZl    "^ 
crued,  on  debts  owing  to  the  company,  shall  not  be  Included. 

§  3.  In  order  to  ascertain  the  surplus  profits,  from  which  alone  a  Suphu 
dividend  can  be   made,  there  shall  be  charged  in   the   account  of  ^"' 
profit  and  loss,  and  deducted  from  the  actual  profits, 

1.  All  the  expenses  paid  or  incurred,  both  ordinary  and  extra- 
ordinary, attending  the  management  of  the  affairs,  and  the  trans- 
action of  the  business  of  the  company : 

2.  The  interest  paid,  or  then  due,  or  accrued,  on  debts  owing  by 
the  company: 

3.  All  losses  sustained  by  the  company ;  and  in  the  computation 
)f  such  losses,  all  debts  owing  to  the  company,  shall  be  included, 
vhich  shall  have  remained  due,  without  prosecution,  and  no  interest 
laving  been  paid  thereon  for  more  than  one  year;  or  on  which 
udgments  shall  have  been  recovered,  that  shall  have  remained  for 
nore  than  two  years  unsatisfied,  and  on  which  no  interest  shall  have 
leen  paid  during  that  period. 

j  4.  When  any  losses  shall  be  sustained  by  any  such   corporation,  lobms, 
bat  shall  exceed  its  undivided  profits,  then  realized  and  possessed,  obanML* 
hey  shall  be  charged  as   a  reduction   of  the   capital   stock  of  the  jig.*^ 
ompany,  and  no  dividends  shall  thereafter   be   made  on  the  shares 
if  such  stock,  until  the  deficit  of  capital  so   created,  shall  be  made 
;ood,  either  by  the  recovery  of  the  monies  charged  as  lost,  or  from 
he  subsequently  accruing  profits  of  the  company. 

§5.  If  from  the  occurrence  of  losses  charged,  or  proper  to  be  Lmm, 
barged,  as  a  reduction  of  its  capital  stock,  the  whole  amount  of  the  Mif^in. 
Tans  and  discounts  made  by  any  corporation  having  banking  powers, 
hall  exceed  three  times  the  amount  to  which  its  capital  paid  in,  is, 
r  ought  to  be  reduced,  it  shall  be  the  duty  of  the  directors  of  such 
orporation,  to  call  in  and  cause  to  be  paid,  without  delay,  such  a 
ortioa  of  such  loans,  as  shall  reduce  their  whole  amount  within 
ie  limits  before  prescribed. 

5  6.  if  any  shares  of  its  own  capital  stock   shall  be  hypothecated      [WU 
r  pledged  to  any  monied  corporation,  and  the  debt  which  they  shall  ^"j^"" 
e  intended  to  secure,  shall  not  be  paid  when  due,   it  shall  be  the  ^iJeoawd 
uty  of  the  directors  of  the  company,  within  sixty  days  thereafter,  J^^^ 
)  cause  such  shares  to  be  sold;   and  if  within  that    period,  such 
bares  shall   not   be   sold,  and    the  debt  shall   remain    unsatisfied, 
»e  shares  shall  be  charged  at  the  amount  actually  paid  thereon,  as 

reduction  of  the  capital  stock  of  the  company,  and  no  dividends 
lall  thereafter  be  made,  until  the  deficit  so  created,  be  made  good 
cm  the  subsequently  accruing  profits  of  the  company, 

S  7.  No  conveyance,  assignment  or  transfer  of  any  effects,  for  the  ^^^. 
sc,  benefit  or  security  of  any  such  corporation  shall  be  valid  in  law,  ''^^. 
olcss  it  be  made  to  the  corporation  directly  and  by  name ;  but  the  poratiDn 
rovisions  of  this  section  shall  not  be  construed,  to  apply  to  a  con-  i^ddw'.hj 
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TTTixt.  veyance  or  assignment  for  the  benefit  of  creditors,  in  which  such 
t  Ai.b.  Pr.,  corporation  shall  be  included,  or  to  a  conveyance  or  assignment  of 
B^iw.,  171;  *^^  effects  of  a  debtor  under  the  laws  of  this  state,  or  of  any  other 
sBo*w.,n,  state  or  country. 

<>"»[»  §  8.  No  conveyance,  assignment  or  transfer,  not  authorised  by  a 

nnoeatv  previous  resolution  of  its  board  of  directors,  shall  be  made  by  any 
tkm  Id-  such  Corporation  of  any  of  its  real  estate,  or  of  any  of  its  effects, 
r?N!"T.,  exceeding  the  value  of  one  thousand  dollars ;  but  this  section  shall 
Y*'^- ■  ^^^  *PP'y  to  the  issuing  of  promissory  notes,  or  other  evidences  of 
w'^b?^'  debt,  by  the  officers  of  the  company  in  the  transaction  of  its  ordinary 
»U;  n  '  business,  nor  to  payments  in  specie  or  other  current  money,  or  in 
a  lu^.,  '  bank  bills,  made  by  such  officers ;  nor  shall  it  be  construed  to  ren- 
wjjiDner,  j^^,  ^^jj  ^^y  conveyance,  assignment  or  transfer,  in  the  hands  of  a 
sjQdf-  ch„  purchaser  for  a  valuable  consideration,  and  without  notice. 

i>aer,   UB;   7IIili,BSi  SSandCS.  C,  W:  i  Sondr.  S- C,  ISTi  M  N.  T.,  41«i  WHotr.  Pr  R..27I:  UN.T.M. 

14  §  9.  No  such   conveyance,  assignment  or  transfer,  nor  any  p^- 

sN.TfVfdi  ment  made,  judgment  suffered,  lien  created,  or  security  given,  by 
Sisfo  ■'  *"y  such  corporation  when  insolvent,  or  in  contemplation  of  insol- 
Bkrb^,  u,  vency,  with  the  intent  of  giving  a  preference  to  any  particular  cred- 
^ndf^ih.,  itor  over  other  creditors  of  the  company,  shall  be  valid  in  law;  and 
mi  I  "  every  person  receiving,  by  means  of  any  such  conveyance,  assign- 
J^nkts'.  ment,  transfer,  lien,  security  or  payment,  any  of  the  effects  of  the 
How"^.'  corporation,  shall  be  bound  to  account  therefor  to  its  creditors  of 
g-- Wi ji  ^  stockholders,  or  their  trustees,  as  the  case  shall  require. 

Binir.,l/»;   S  Boiw.,  ITl,  IM;  8  Boi«„  Ktt. 

psDkitr  on  §  10.  Every  director  who  shall  violate,  or  be  concerned  in  violat 
noiaang  ing  any  provision,  in  the  preceding  sections  of  this  article  contained, 
MoS^°'  shall  be  liable  personally  to  the  creditors  and  stockholders  respect' 
SwroSf''  'vely,  of  the  corporation  of  which  he  shall  be  a  director,  to  the  ful 
Y'iaa  *''  *  *''^''*  ^^  '^y  ^°s^  they  may  respectively  sustain  from  such  violation 
'  [SectionH  11  lo  18  tncluaiva  were  rapekled  by  L.  ISOO,  ch.  71.  but  not  K)  a>  to  iBx 


[OM)  §  19.  It  shal!  be  the  duty  of  every  monied  corporation  hereaftci 

Mu^nt    created,  on  the  first  day  of  January  after  its  incorporation,  and  an 

mittodto^  nually  on  the  same  day  thereafter,  to  make  out  and  transmit  to  tht 

oon^        comptroller,  in  the  form  prescribed  by  him,  a  full  statement  of  it 

affairs,  verified  by  the  oaths  of  its  president  and  cashier,  or  treasure 

or  secretary, 

S  20.  Each  statement  so  transmitted  shall  contain, 

1 .  The  amount  of  the  capital  stock  of  the  corporation,  paid  in,  o 
invested  according  to  the  provisions  of  its  charter,  and  the  amoun 
of  such  stock  as  then  possessed : 

2.  The  value  of  the  real  estate  of  the  corporation,  specifying  wha 
portion  thereof  is  occupied  by  the  company  as  necessary  to  tb 
transaction  of  its  business: 

3.  The  shares  of  stock  held  by  such  corporation,  whether  abso 
lately  or  as  collateral  security,  specifjnng  each  kind  and  descriptioi 
of  stock,  and  the  number  and  value  of  the  shares  of  each : 

4.  The  debts  owing  to  the  corporation,  specifying  such  as  ar 
owing  from  other  monied  corporations,  the  names  of  such  corpora 
tions,   and   the   amount  due  from  each;  and    also   specifying  thi 
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amount  secured  by  bond  and  mortgage  or  judgment,  the  amount    -ABT.  l 
which,  according  to  the  provisions  of  this  article,  ought  to  be  in-      [bmi 
eluded  in  the  computation  of  losses,  and  the  total  amount  of  such 
debts  then  collectible : 

5.  The  amount  of  debts  owing  by  the  corporation,  specifying 
such  as  are  payable  on  demand,  and  such  as  are  due  to  other  monied 
corporations,  tjie  names  of  such  corporations,  and  the  amount  due 
to  each : 

6.  The  amount  of  the  claims  against  the  corporation  not  acknowl- 
edged by  it  as  debts : 

7.  The  amount  for  which  the  corporation  is  bound  as  surety,  or 
for  which  it  may  become '  liable  on  the  happening  of  contingent 
events,  whether  upon  policies  of  insurance  or  otherwise:   and, 

8.  If  the  statement  be  from  a  corporation  having  banking  powers, 
the  amount  of  its  notes  or  bills  then  in  circulation,  or  its  loans  and 
discounts,  and  of  specie  on  hand. 

5  21.  Each  statement  subsequent  to  the  first  so  transmitted    shall  JJjJS  ol 
also  contain,  •'"'tSta 

1.  The  amount  of  the  losses  of  the  corporation  charged,  specify-  ibeiinb 
tog  whether  charged  on  its  capital  or  profits,  since  its  last  preceding 
statement,  and  of  its  dividends  declared  and  made  during  the  same 
period  : 

2.  The  average  amount  for  each  month,  during  the  preceding 
rear,  of  the  debts  due  to  and  from  the  corporation :  and, 

3.  If  the  statement  be  from  a  corporation  having  banking  powers, 
ie  amount  on  the  first  day  of  July  of  the  same  year  of  its  notes  or 
)ills  in  circulation,  of  its  loans  and  discounts,  and  of  its  specie  oo 
land. 

^  22.  Every  corporation  that  shall  neglect  to  make  out  and  trans-  Pcou^te 
oit  the  statement  required,  for  one  month  beyond  the  period  when  "*«'"*■ 
py  law  it  ought  to  be  made,  may  be  proceeded  against,  and  dissolved 
IS  an  insolvent  corporation. 

§  23.  It  shall  be  the  duty  of  the  comptroller  to  enter  every  such  notf  of 
tatement  received  by  him,  in  a  book  to  be  provided  by  him  for  that  troi^tn 
■orpose,  and  which  shall  at  all  times,  during  office  hours,  be  open  £^S'2«m> 
0  public  inspection.  ""^ 

4  24.  If  it  shall  appear  ^  the  comptroller  from  any  statements  m. 
eceived  by  him,  that  the  provisions  of  its  charter,  or  of  this  title, 
ave  been  violated  by  any  corporation,  or  that  there  is  reason  to  ap- 
Tehend,  that  any  corporation  is,  or  will  become  insolvent,  it  shall  be 
is  duty  to  report  the  facts,  together  with  his  opinion  thereon,  with- 
nt  delay  to  the  legislature. 

f  25.  It  shall  be  the  duty  of  the  comptroller,  to  prepare  forms  of  id. 
lie  statements  above  prescribed,  and   to  transmit  a  copy  thereof, 
^ether  with  such  instructions  as  he  may  deem  necessary,  to  every 
oTporatioii  which  is  or  shall  be  bound,  to  furnish  such  statements 
ader  the  provisions  of  this  title. 

i  26.  No  corporation  having  banking  powers,  shall  issue  for  [OW] 
irculatioa,  any  bill  or  promissory  note,  of  a  less  denomination  u^Si'* 
lan  one  dollar,  ''•■*■■ 

i  27.  No  corporation   having  banking  powers,  and    none  of  its  Jij^^"" 
[rectors,  officers,  agents  or  servants,  shall  directly  or  indirectly,  o«*. 
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^TTLBt.   purchase,  or    be   interested    in    the    purchase  of  any   promis 

note,  or  other  evidence  of  debt,  issued  by  such  corporation,  for  a 

sum  than  shall  appear  on  the  face  thereof  to  be  then  due ;  and  e 

person  violating  the  provisions  of  this  section,  shall  forfeit  t 

times  the    nominal  amount  of  the  note,  or  other  evidence  of  < 

so  purchased. 

IK-T.  ae.       5  28.  No   president,    director,   cashier,   clerk  or    agent,  of 

corporation  having  banking  powers,  and  no  person  in  any  wa; 

terested  or  concerned,  in  the  man^ement  of  the  affairs  of  any : 

corporation,  shall  discount,  or  directly  or  indirectly  make  any  1 

upon  any  note  or  other  evidence  of  debt,  which  he  shall  knoi 

have  been  offered  for  discount  to  the  directors,  or  any  officer  of ; 

corporation,  and  to  have  been  refused ;   and  every  person  viola 

the  provisions  of  this  section,  shall,  for  each  offence,  forfeit  twict 

amount  of  the  loan  which  he  shall  have  made. 

rMDinlf    •     §  29.  Nb  monied  corporation,  to  which  a  charter  shall  here; 

from  cor-     be  granted,  shall  commence  the  business  for  which  it  shall  be 

Eamftar     corporated,  until  its  president  and  cashier,  or  treasurer,  or  secret 

"'*''"         or  its  two  principal  officers,  by  whatever  name  they  may  be  descri 

shall  have  made  and  subscribed    an   affidavit,  stating  that  the  wi 

of  the  capital  stock  of  such  corporation,  or  such  portion  thereo 

by  its  charter,  shall   be  required  to  be  paid  or  secured  before 

commencement  of  its  operations,  has  been  actually  paid,  or  sea 

to  be  paid,  according  to  the  provisions  of  its  charter. 

mi^fljod!'"      ^  3*^-  Every  such  affidavit,  if  made  in  a  city,  shall  be  made  be 

the  mayor  or  recorder  of  such  city,  and  if  made  in  a  county,  be 

the  first  judge  of  the  county,  or  any  master  in  chancery  therein, 

shall  be  filed  in  the  clerk's  office  of  the  city  and  county,  or  of 

county  in  which  it  shall  be  taken. 

noTmSda!       ^  3 ' "  ^^  charter  of  every  such  corporation  shall  be  void,  if 

■  ba^       affidavit  above  required,  shall  not  be  dulymade  and  filed,  mthin 

year,  from  the  time  such  charter  shall  be  granted. 

AKTICLE  SECOTTD. 

RBODunom  ootrcBRHura  thk  Elbctioh  or  Dibkcttorb  or  Hokikd  OoKPOBina 

610.  S2.  InspectOTB  of  electione  how  cbosen ;  their  pay. 

83.  Directors  to  eupply  vacancisB  in  office  of  inapector. 

84.  Officers  of  the  corporation  not  to  be  chosen  iiiapector& 
35.  Inspectora  to  take  oath. 

[896]  36,  87  &  38.  Qualifications  of  voters. 

89.  Form  of  oath  to  be  adminiatered  to  persDUB  offering  to  vote,  irbo  an 

40.  Affidavita  to  be  attached  to  proxies. 

41 .  Oath  to  be  adtainistered  to  peraon  offerinf  to  TOte  npon  proxy,  if  diallei 
43.  If  challenged  person  refuse  tc  tahe  oath,  his  vote  to  be  rejected. 

43.  If  election  do  not  take  place  on  day  appointed,  when  to  be  held. 

44.  By-laws  regulating  elections,  when  to  be  made  and  to  be  published. 

45.  A  register  of  transfers  and  a  book  containing  namea  of  slockholdBiB, 

kept.  etc. 

46.  Penalty  for  refusing  to  allow  stockholders  to  inspect  them. 

47.  Parties  asgrieved  by  an  election,  may  apply  to  supreme  court  for  redr 

48.  49  ft  50.  How  supreme  court  to  proceed  id  such  applications. 

§  32.  At  every  election  for  directors  in  any  monied  corporal 
three  persons  shall  be  chosen  by  the  persons  entitled  to  vote 
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directors,  as  inspectors  at  the  next  succeeding  election,  whose  duty    abt.j. 
it  shall  be  to  act  as  such,  and  any  two  of  whom  shall  be  competent  is  Abb. 
to  act     Each  acting  inspector  shall  be  entitled  to  a  reasonable  com-  ^'^ 
pensation  for  his  services,  to  be  paid  by  the  corporation  for  which 
he  is  chosen. 

j  33.  The  directors  of  the  corporation  shall  supply  any  vacancy,  v»o«iioie« 
that  may  occur  by  the  death  or  removal  from   tiie  city  or  county  pHold"'''' 
where  the  corporation  shall  be  situated,  of  any  such   inspector,  or  pr^s!*' 
by  his  refusal  to  serve,  or  neglect  to  attend  on  the  day  of  election. 

§  34.  No  per°on  shall  be  chosen  or  appointed  an  inspector  of  an  niMbiiity. 
election  of  directors  in  a  corporation  of  which  he  shall  be  a  directot- 
or  ofGcer. 

$  35.  Every  such  inspector,  before  he  shall  enter  on  the  duties  oattiariii- 
of  his  office,  shall  take  and  subscribe  the  following  oath,  before  any  •p~'°'- 
officer  authorised  by  law  to   administer   oaths:     "I  do  solemnly 
swear  that  I  will  execute  the  duties  of  an  inspector  of  the  election 
now  to  be  held,  with  strict  impartiality,  and  according  to  the  best 
of  my  ability," 

§  36.  At  every  election  of  directors,  the   transfer  books  of  the  Whomw 
corporation  shall  be   produced, -to    test    the   qualifications  of  the' 
voters  i  and  no  persons  shall  be  admitted  to  vote  directly,  or  by 
proxy,  except  those,  in  whose  names  the  shares  of  the  stock  of  the 
corporation,  shall  stand  on  such  books,  and  shall  have  so  stood,  for 
at  least  thirty  days  previous  to  the  election. 

5  37.  No  person  shall  be  admitted  to  vote  on  any  shares  of  stock,  ^h;J5£^ 
belonging,  or  hypothecated,  to  the  corporation  in  which  the  election 
is  held,  nor  shall  any  person  be  admitted  to  vote  on  any  shares  of 
stock,  which  shall  then  be  hypothecated,  or  pledged  as  a  collateral 
security,  to  any  other  person  or  company. 

5  38.  No  person  shall  be  admitted  to  vote  on  any  shares,  which  m 
shall  have  been  transferred  to  him,  for  the  sole  purpose  of  enabling  ws;  n  ' 
him  to  vote  thereon;  at  the  election  then  to  be  held ;  nor  upon  any  ^■'^■•''*' 
shares,  which  he  shall  have  previously  contracted  to  sell  or  transfer 
after  the  election,  upon  any  condition,  agreement  or  understanding, 
in  relation  to  his  manner  of  voting  at  such  election. 

§  39.  Every  person  offering  to  vote,  may  be  challenged  by  any      [gvn 
other  person  authorised  to  vote  at  the  same  election ;  and  to  every  chmeng^ 
person  so   challenged,  one   of  the   inspectors   shall   administer  the 
following  oath :   "You  do  swear,  (or  affirm,  as   the  case  maybe.)  "»*• 
that  the  shares  on  which  you  now  offer  to  vote  do  not  belong,  and 
are  not  hypothecated  to  the  (naming  the  corporation  for  which  the 
election  is  held,)  and  that  they  are  not  hypothecated  or  pledged  to 
any  other  corporation  or  person  whatever ;   that  such   shares  have 
not  been  transferred  to  you  for  the  purpose  of  enabling  you  to  vote 
thereon  at  this  election,  and  that  you  have  not  contracted  to  sell  or 
transfer  them,  upon   any  condition,  agreement  or  understanding,  in  1 

relation  to  your  manner  of  voting  at  this  election." 

f  40.  No  person  shall  be  permitted  to  vote  upon  the  proxy  of  a  Pnwoi 
stockholder,  unless  he  shall  produce,  annexed  to  his  proxy,  an  affi-  prosiM?° 
davit  of  such  stockholder,  stating  the  same  facts  to  which  the  oath  Sj*"^' 
of  such  stockholder  might  have  been  required,  upon  a  challenge. 
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TITLE  1.   had  he  offered  to  vote  in   person,  on   the  shares  mentioned  in  \ 
^=^=^  proxy. 

Phil*''*'        ^  ^^'  ^^  ^^y  P^"^""  offering  to  vote  upon  a  proxy,  shall  be  ch 

leased.       lenged  by  an  elector,  he  shall  be  required  to  take  the  following  oa 

to  be  administered  to  him  by  one  of  the  inspectors :   "  You  do  swe 

(or  affirm.)  that   the    facts   stated   in  the  affidavit  annexed  to  I 

proxy,  upon  which  you  now  offer  to  vote,  are  true  according  toyt 

belief,  and  that  you  have  made  no  contract  or  agreement  whatev 

for  the  purchase  or  transfer  of  the  shares,   or  any  portion  of  I 

shares,  mentioned  in  such  proxy," 

E2?5!?'         §  42.  If  any   person    duly  challenged,   shall    refuse   to  take  1 

proper  oath,  his  vote  shall  be  rejected,  and  shall   not  be  afterwa: 

received  at  the  same  election ;  if  he  shall  take  the  oath,  his  vote  si 

be  received. 

ta^u^giM-      ^  43-  ^^  ^"  election  for  directors   in  any  such   corporation,  si 

flo^be  not  not  be  held  on  the  day  appointed  by  law,  it  shall  be  the  duty  of ' 

directors  to  notify,  and  cause  such  election  to  be  held,  within  si; 

days  after  the  day  so  appointed ;   and  on  the  day  so  notified,  no  p 

sons  shall  be  admitted  to  vote,  except  those  who  would  have  bi 

entitled,  had  the  election   taken  place  on  the  day  when,  by  lav) 

ought  to  have  been  held. 

^Sn  !■■      §  44-  No  by-law  of  any  such  corporation,  regulating  the  elect 

T>ii<>-         of  its  directors,  shall  be  valid,  unless  it  shall  be  made  at  least  si. 

days  before  the  day  appointed   by  law  for  the    election  to  be  h( 

and  shall  have  been  published  for  at  least  two  weeks  in  success! 

immediately  following  its  enactment,  in   some  newspaper  in  the  < 

or  county  where  the  corporation  is  situated. 

i^ifu;         ^  4.5.  Every  such  corporation   shall   keep  a  book,   in  which 

Mock.         transfer  of  shares  of  its  stock  shall  be  registered ;   and  another  bo 

'"•••      containing  the  names  of  its  stockholders ;  which  books  shall  at 

times  during  the  usual  hours  of  transacting  business,  for  thirty  d 

previous  to  an  election  of  directors,  be  open  to  the  examination 

the  stockholders.  ' 

ItfS^'te      §  46-  If  ^^y  officer  having  charge  of  such  books,  shall,  upon 

exUbiL      demand  of  a  stockholder,  refuse  or  neglect  to  exhibit  and  sub 

them  to  examination,  he  shall  for  each  offence  forfeit  the  sumof  1 

hundred  and  lifty  dollars. 

Bemear  of      ^  47.  If  any  person  shall  conceive  himself  aggrieved  by  an  e. 

pisTodby  tion,  or  any  proceeding  concerning  an  election  of  directors  oroffit 

uwraif.,    in  any  such  corporation,  he  may  apply  to  the  supreme  court  for 

MSi  SHUi.  dress_  giving  a  reasonable  notice  of  his  intended  application,  to 

party  to  be  affected  thereby, 

rmaneir         §  48.  It  shall  be  the  duty  of  the  supreme  court,  upon  such  ap 

n'ivMid.,    cation,  to  proceed  forthwith  in  a  summary  way,  to  hear  the  prt 

and  allegations  of  the  parties,  or  otherwise  to  inquire  into  the  can 

of  complaint,  and  thereupon  to  make  such  order,  and  grant  s: 

relief,  as  the  circumstances  and  justice  of  the  case  shall  seem  to 

quire.     If  the  election  complained  of  shall  be  set  aside,  the  supre 

court  may  order  a  new  election,  at  such  time  and  place  as  they  si 

appoint 

M-  ^  49.  The  supreme  court,   if  they  cannot  otherwise  arrive  3 

satisfactory  result,  may  order  an  issue  between  the  parties,  to 
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made  up  in  such  manner  and  form,  and  to  be  tried  in  such  court,  as    asti. 
they  shall  select ;  or  may  permit  or  direct  the  attorney-general  to 
hk  an  information,  in  the  nature  of  a  guo  warranto,  if  the   case  be 
one  in  which  that  proceeding  would  be  competent  and  effectual. 

^  50.  If  any  such  issue  shall  be  ordered,  or  information  permitted  "■ 
or  directed  to  be  filed,  it  shall  be  the  duty  of  the  supreme  court  to 
make  such  further  orders  in  relation  to  the  time  and  mode  of  plead- 
ing, the  examination  of  witnesses  or  the  parties,  the  production  of 
books  and  papers,  and  the  time  and  place  of  trial  or  hearing,  as 
shall  in  their  judgment  be  effectual  for  expediting  the  proceedings, 
saving  expense  to  the  parties,  and  causing  a  final  determination  to 
be  had,  with  as  little  delay,  as  the  nature  of  the  controversy  will 
permit 

ARTICLE  THIRD. 

Or  THB  CONaTRCOTIoB  or  TBU  Tftlb. 

Bki.  G1.  Hetutin^  of  the  term  "  monied  corporation." 
Sa.  To  what  corporatione  tUe  tiUe  to  appl^. 
68.  MeaninK  ot  tarm  "directora." 
M.  Meaning  of  term  "  efiecta." 
6S.  Heuiioe:  of  the  term  "  evidence  (^  debt"  - 

{51.  The  term  "monied  corporation,"  as  used  in  this  title,  shall  corp«i*- 
be  construed  to  mean  every  corporation  having  banking  powers,  or  ^^\  ^ 
having  the  power  to  make  loans  upon  pledges  or  deposits,  or  author-  JJ^^^ij 
iscd  by  law  to  make  insurances.  w"V*iM- 

TN.Y.,Sn;  4N.T.,Mti  leaow.,  Pr.  B.,  S71i<Boair.,  t»;  g  id  ,"■>!.' 

^  52.  The  provisions  of  this  title  shall  not  apply  to  any  monied      !»••] 
corporation  existing  on  the  first  day  of  January,  one  thousand  eight  to  apply  i* 
hundred  and  twenty-eight;  but  they  shall  be  construed  to  apply  to  |SSiS<m' 
every   monied  corporation  created,  or  whose  charter  shall  be  re-  '^r- 
Dewed  or  extended,  after  that  time,  unless  such  corporation  shall  be 
expressly  exempted   from  the  provisions  of  this   title,  in  the  act 
creating,  renewing,  or  extending  such  corporation. 
(Act  oonceniing  ttie  Revised  Statatee,  passed  December  10, 1828,  {  IH.  ] 

§  S3'  The  term  "directors,"  as  tised  in  this  title,  shall  be  con-  !2E??Sl 
Stnied  to  embrace  all  persons  having  by  law,  the  direction  or  man-  aned. 
agement  of  the  affairs  of  any  such  corporation,  by  whatever  name  '^'  " 
they  may  be  described  in  its  charter,  or  known  in  law. 

k  S4-  The  term,  "effects,"  as  used  in  this  title,  shall  be  construed  '■*5*^" 
to  embrace  every  species  of  property,  real  and  personal,  including  10  Bart., 
things  in  action.  '"■ 

^55.  The  term  "evidence  of  debt,"  as  so  used,  shall  be  con- "Jk* 
stmed  to  embrace  every  written  instrument  or  security,  for  the  pay-  dabt"to> 
ment  of  money,  importing  on  its  face  the  existence  of  a  debt,  and  '^ 
whether  under  seal  or  otherwise. 
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[Snpplementarjr  Title.] 


[See  h.  1866.  ch.  483,  pott.] 

]j>  1874,Cliap.  324— An  act  relative  to  moneyed  corporations,  other  tt 
banks,  institnttoos  for  savings,  and  msurance  companies. 


niut,  loan,  ato-  oanpania*  to  nwk*  •wnlHumiul  raport  to  mporlnt 


,  rto-o 

to  bain 


dapartmanti  to  bain  plaoa  of  raport  to  raprem*  court)  whan  to  ba  ouda  Mid  what  to  < 
tain)  ■nparmtandant  mayraquira  report  at  any  tlma.  Sbctios  1.  Every  trust,  k 
mortgage  eecnrity,  guaranty  or  indemnity  company  or  association,  and  ev 
corporation  or  association  having  the  power  and  receiving  money  on  deposit,  ez 
ing  or  incorporated  under  any  ^w  of  this  state,  or  any  corporation  or  aseodat 
not  incorporated  under  the  laws  of  this  state,  which  receive  deposits  of  money 
obligations  in  this  state  (other  ttian  banks,  institutioiis  for  savings  i 


insurance  companies),  shall  semi-annually  make  a  full  report  in  writing  of 
affairs  and  conditions  of  such  corporation,  at  the  close  of  business,  on  Uie  1 
business  days  of  June  and  December  in  each  year,  to  the  superintendent  of 
banking  department,  veritied  by  oath,  in  such  form  and  by  such  officers  of  the  s 
corporation  as  the  superintendent  may  designate,  which  report  shall  be  in  plact 
any  report  which  any  such  coloration  may  now  be  required  to  make  to 
supreme  court,  the  comptroller,  or  otherwise.  Every  such  report  shall  be  mi 
within  twenty  days  after  the  day  to  which  it  relates,  and  shall  be  in  such  foi 
and  contain  such  statements,  returns  and  information,  as  to  the  affairs,  baain< 
condition  and  resources  of  such  corporation,  as  the  said  superintendent  may  fr 
time  to  time  prescribe  or  require.  And  the  said  superintendent  may,  if  he  be 
opinion  that  it  is  desirable,  require  that  a  like  report,  either  wholly  or  in  part, 
to  the  particulars  aforesaid,  be  mode  to  him  at  any  time,  by  any  such  coiporat 
aforesaid,  within  such  period  as  he  may  designate. 

Snparintandaiit  may  pabllih  report  g  2.  The  said  superintendent  may  at  I 
time,  if  he  deem  it  to  be  expedient,  cause  any  such  statement,  or  any  stateiD' 
or  report  which  may  be  made  to  him  under  the  provifdons  of  this  act,  or  any  p 
or  any  abstract  thereof,  to  be  published  in  the  state  paper  for  at  least  three  tini 
the  expense  of  which  shall  be  paid  by  the  corporation  to  whose  affairs  such  nf 
may  relate. 

Buperlntandant  to  viait  and  examfna  uld  oorporaUona  i  may  «Hmtnl.tjw  oatha  |  may  o 
pd  attandanoa  of  wltnaaaea )  booki,  otc,  to  ba  prodnoad  g  expattMi  i  no  ohana  am 
aotoal  axpantea.  §  3.  It  shall  be  the  duty  of  the  said  superintendent  yearly,  eiti 
personally  or  by  some  competent  person  or  persons,  to  be  appointed  by  hun, 
visit  and  examine  every  corporation  required  by  this  act  to  report  as  aforena 
The  said  superintendent  and  every  such  examiner  shall  have  power  to  adminit 
an  oath  to  any  person  whose  testimony  may  be  required  on  any  such  examlnati 
and  to  compel  the  appearance  and  attendance  of  any  such  person  for  the  purp 
of  such  examination,  by  summons,  subpoena  or  attachment,  in  the  manner  u 
authorized  in  respect  to  the  attendance  of  persons  as  witnesses  in  the  courts 
record  of  this  state  ;  and  all  books  and  papers  which  it  may  be  deemed  neceM 
to  examine  by  the  superintendent  or  the  examiner  or  examiners  so  appointed  si 
be  produced,  and  their  production  may  be  compelled  in  the  like  nuumer.  1 
expenses  of  every  such  examination  shall  be  paid  by  the  corporation  examined 
such  amount  as  the  superintendent  shall  determine.  Whenever  such  examinat 
shall  be  made  by  the  superintendent  personally,  or  by  one  or  more  of  the  regn 
clerks  in  his  department,  no  charge  snail  be  nmde  on  such  examination,  but 
necessary  traveling  and  other  actual  expenses. 

What  Inqnlry  to  be  made.  §  4.  On  every  such  examination  inquiry  shall  be  made 
to  the  condition  and  resources  of  the  corporation  generally,  the  mode  of  conduct] 
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and  managing  its  affairs,  the  action  of  its  directors  or  trustees,  the  investment  of 
itsfondB,  the  safety  and  prudence  of  its  management,  the  eocurity  afforded  to 
those  by  whom  ita  engagements  are  held,  and  whether  the  requirements  of  its 
charter  and  of  law  have  been  complied  with  in  the  administration  of  its  affairs. 

BiqMdntMident  may  ordar  the  dlsoontlniunoe  of  Illegal  or  muafa  praotloM,  Ato.  j  to  rsport 
brti  to  >ttonia7.geDaraL  §  6.  If  it  shall  appear  to  the  said  superintendent,  from  any 
examination  made  by  him,  or  from  the  report  of  any  examination  made  to  him, 
that  any  corporation  has  committed  a  violation  of  its  charter  or  of  law,  or  is  con- 
ducting business  in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order  under 
his  hand  and  seal  of  office,  addressed  to  such  corporation,  direct  the  discontinuance 
of  such  illegal  or  unsafe  practices,  and  conformity  with  the  requirements  of  its 
charter  and  of  law,  and  with  safety  and  security  in  its  transactions ;  and  whenever 
any  corporation  shall  refuse  or  neglect  to  make  such  reporii  as  is  hereinbefore  re- 
quired, or  to  comply  with  any  such  order  as  aforesaid ;  or  whenever  it  shall  appear 
to  the  superintendent  that  it  is  unsafe  or  inexpedient  for  any  corporation  to  con- 
tinne  to  transact  business,  he  shall  communicate  the  facts  to  the  a^mey-general, 
who  shall  thereupon  be  authorized  to  institute  such  proceedings  against  any  such 
COtparation,  as  are  now  or  may  hereafter  be  provided  for  by  laws  in  the  case  of 
insolvent  corporations,  or  such  other  proceedings  as  the  nature  of  the  case  may 
require. 

OarpOTBtionreoaMiigdmoaitilntnMttoNMlgiistooki  ta»aperintand«)tt  •monnttbereof 
how  rifitttamdf  howtob*  beld)  interest  tharaoai  depoiit  may  be  of  bonda  and  mortgage*. 
§6.  Every  corporation,  whether  chartered  by  this  state,  or  any  other  state  or 
county  engaged  in  receiving  deposits  of  money  in  trust  in  this  state,  and  required 
tomake  a  report  as  to  its  affairs  under  this  act,  in  case  it  shall  not  have  already 
done  BO,  shall  within  six  months  from  the  passage  of  this  act,  and  from  time  to 
time  thereafter,  if  need  be,  transfer  and  assign  to  the  said  superintendent  regis- 
tered public  stocks  of  the  United  States,  or  of  the  state  of  New  York,  or  of  any 
incorporated  city  of  this  state  authorized  by  the  legislature,  to  the  amount  in  value 
(and  to  be  at  alt  times  so  maintained  by  said  corporation)  or  ten  per  cent  on  the 

e'd-up  capital  stock  of  said  corporation,  now  or  at  any  time  hereafter,  but  not 
I  in  any  case  than  fifty  thousand  dollars,  which  stocks  must  be  registered  in  the 
name  of  ttie  said  superintendent  officially,  as  held  in  trust  under  and  pursuant  to 
this  act,  and  the  same  shall  be  held  by  the  said  superintendent  in  trust,  as  security 
for  the  depositors  with,  and  creditors  of,  said  corporation,  and  subject  to  sale  and 
transfer,  and  to  the  disposal  of  the  proceeds  by  the  said  superintendent,  only  on 
the  order  of  any  court  of  competent  jurisdiction,  and  until  the  order  of  such  conrt 
authorizing  such  sale,  or  transfer,  or  otherwise,  to  the  contrary,  the  said  superin- 
tendent shall  pay  over  to  such  corporation  the  interest  which  may  be  received  on 
the  said  securities,  or  he  may  authorize  the  sud  corporation  to  collect  and  receive 
the  same  for  its  own  benefit.  Should  any  company  at  any  time  have  deposited 
irith  the  superintendent  more  than  the  amount  hereby  required,  such  excess 
may  be  refunded.  With  the  approval  of  the  superintendent  such  deposit  may  be 
made  by  any  company  either  wholly  or  in  part  in  bonds  and  mortgages  satis- 
factory  to  the  said  superintendent,  on  improved  unincumbered  prt^uctive  re^ 
estate  in  this  state,  woith  at  least  twice  the  amount  loaned  thereon;  and  all  the 
pTovinons  of  this  section  shall  apply  to  such  deposit. 

n  fbralgn  coarporatian  doea  not  make  depoilt  &ot  to  b«  reported  to  attomey-genenL 
§  7.  In  case  any  corporation  doing  business  in  this  stato  not  chartered  under 
the  authority  of  this  state  shall  refuse  or  neglect  to  make  the  deposit  with  the 
said  superintendent  hereinbefore  required,  the  fact  shall  be  reported  by  the 
sud  Buperintendeut  to  the  attorney-general  who  shall  thereupon  without  delay 
take  such  proceedings  as  may  be  necessary  to  enjoin  and  restrain  such  corpo- 
ration from  transacting  any  business  in  this  state,  and  the  court  to  which  such 
application  shall  be  made  shall  be  authorized  to  make  such  order  or  decree, 
and  to  issne  such  process  in  the  premises  to  enforce  compliance  by  such  c^po- 
ration  with  the  provisions  of  this  statute,  or  to  restrain  the  transaction  of  busl- 
BMB  by  sach  corporation  in  this  state,  as  it  may  deem  proper. 
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i  b«  BMd*.  §  8.  Every  corporation,  subject  to  the  prorisiona 
this  act,  ehall  be  asBessed  by  the  said  Buperintendent  to  pay  its  proper  proj 
tion  of  the  expenses  of  conducting  the  business  of  the  bulking  department 
provided  for  by  the  seventh  section  of  the  act  entitled  "An  act  to  or^nize 
bank  department,"  passed  April  twelfth,  eighteen  hundred  and  fifty-ons,  i 
shall  be  conndered  in  all  respecte  as  embraced  within  the  provisions  of  the  b 
sectiDD. 

Amount  of  dapoclu  lliiilt«d  |  oonrt  depodu.  §  (t.  The  amonnt  of  money  which  i 
such  corporation  shall  have  en  deposit  or  loan  at  any  time  shall  not  exceed 
times  the  amount  of  its  paid-up  capital  and  surplus,  and  its  outstanding  lo 
shall  not  at  any  time  exceed  said  amount ;  but  any  such  corporation  anutcri 
to  receive  court  deposits  may  at  any  time  receive  on  deposit  and  loan  out  i 
money  which  may  be  deposited  with  it  by  any  of  the  courts  of  this  state,  iocl 
ing  the  surrogates'  courts,  notwithstanding  such  limitation. 


BadnoUon  of  oaplUl  stock.  Sbction  1.  It  shall  be  lawful  for  any  tmst  compi 
or  other  moneyed  corporation  required  to  report  to  the  superintendent  of 
bank  department  by  chapter  three  hundred  and  twenty-four  of  the  laws 
eighteen  hundred  and  seventy-four,  organized  under  the  laws  of  this  state 
reauce  its  capital  stock  to  an  amount  which  shall  be  equal  to  the  value  of 
property  and  effects  of  such  company,  over  and  above  its  debts  and  liabiUt 
and  thenceforth  the  capital  stock  of  such  company  shall  be  such  reduced  amoi 
and  the  par  value  of  uie  shares  thereof  shall  be  reduced  in  the  same  proi 
tion ;  but  in  no  case  shall  such  capital  stock  be  reduced  below  one  hand 
thousand  dollars. 

Hatlo«  of  redaction  t  •xamliMtion  of  MMti ;  ootificat*  of  nloe.  g  2.  Whenevei 
trust  company  shall  propose  to  reduce  its  capital  stock,  due  notice  thereof  s. 
be  given  to  the  superintendent  of  the  bank  department,  signed  by  a  majo 
of  its  board  of  trustees,  and  accompanied  by  the  written  assent,  duly  ackni 
edged  or  proven,  to  such  reduction,  of  at  least  two-thirds  in  amount  of 
sfaareliolders  of  such  company,  and  it  shall  be  the  duty  of  the  said  snpe 
tendent,  on  the  receipt  and  filing  of  such  notice,  and  within  a  reasonable  t 
thereafter,  to  make  or  cause  to  be  made  an  examination  of  the  books,  prope 
effects  and  liabilities  of  such  company,  upon  which  examination  the  officers 
such  company  may  be  examined  on  oath  as  to  the  debts,  liabilities,  property 
effects  thereof.  From  the  result  of  such  examination  the  said  superintenc 
shall  determine  the  value,  in  his  judgment,  of  such  property  and  effects,  al 
and  beyond  the  debts  and  liabilities  aforesaid,  and  certify  the  same  in  writi 
and  the  amount  so  determined  and  certified  shall  be  thereafter  the  capital  si 
of  such  company,  provided  such  amount  be  not  less  than  one  hundred  thoua 
dollars,  and  the  par  value  of  the  shares  thereof  shall  be  proportionably  redu 

R«oord  of  carUfioat*.  §  g.  The  determination  and  certificate  in  writing  of 
superintendent  of  the  amount  to  which  the  capital  stock  of  any  corporation 
been  reduced  under  this  act  shall  be  recorded  in  the  office  of  the  clerk  of 
county  in  which  such  company  shall  be  located,  and  a  certified  copy  thereof  1 
in  the  bank  department  of  the  state  of  New  York,  and  the  same  shai 
published  by  said  superintendent  at  the  expense  of  such  company,  once  a  v 
for  six  weefe  successively,  in  the  state  paper,  and  at  least  one  newspaper  in 
county  in  which  such  company  shall  be  located. 

liability  of  ctooUioldsr.  §  4.  Nothing  in  this  act  contained  shall  in  any 
change  or  affect  the  liability  of  the  stockholders  of  any  corporation  reducing 
capital  stock  to  any  of  the  creditors  thereof  for  any  indebtedness  or  engagen 
that  may  exist,  either  absolutely  or  contingently,  against  such  company  or  st 
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holdeis,  at  the  time  when  Bach  reduction  shall  take  place,  nor  shall  the  tights, 
remedies  or  securities  of  the  then  existing  creditors  be  in  an^  way  wei^eDed 
or  impured  thereby. 

inoTMM  of  oBpital  itookj  how  nude,  ato.  §  5.  Any  corporation  that  may  reduce 
its  capital  stock  under  the  provisioiiB  of  this  act  may,  after  such  reduction  has 
been  made,  increase  its  capital  stock  to  a  sum  not  exceeding  the  amount  pro- 
vided in  the  charter  of  such  company,  or  any  act  amendatory  thereof.  Such  in- 
crease shall  be  apportioned  among  the  then  stockholders  of  such  company,  who 
shall  severally  be  notified  in  writing  of  such  apportionment.  And  such  notifica- 
tion shall  be  mailed  to  or  delivered  at  the  last  known  residence  of  each  share- 
holder. And  if  they  or  any  of  them  shall  not  within  one  month  after  service  of 
such  notice  accept  the  amount  so  apportioned,  then  such  increase  or  the  amount 
not  accepted  by  the  stockholders  may  be  sold  and  distributed  by  the  board  of 
trustees  of  such  company  in  such  manner  as  such  board  shall  determine.  Upon 
the  payment  to  the  company  in  money  of  such  increased  capital,  the  board  of 
trnstees  shall  cortify  to  the  said  superintendent  of  the  bank  department  the  said 
increase  of  capital  and  the  payment  thereof,  and  it  shall  be  the  duty  of  the  bank 
Buperintendeut  to  require  evidence  satisfactory  to  him  that  the  increased  capital 
of  such  company  has  been  actually  paid  in  in  money,  and  such  proof  shall  be  in 
writing  and  shall  be  filed  in  the  bank  department. 

Power  of  aopeiiiitaiulBnt  of  bank  departtnent.  g  Q, '  Whenever  it  shall  appear  from 
any  report  of  a  trust  company  or  other  moneyed  corporation  which  is  required  to 
report  to  the  superintendent  of  the  bank  department  by  chapter  three  hundred 
and  twenty-four,  of  the  laws  of  eighteen  hundred  and  seventy-four,  or  the 
sapeilntetideikt  shall  have  reason  to  believe  that  the  capital  of  any  such  corpora- 
tion is  reduced  by  any  canae  below  the  sum  fixed  by  its  charter  or  by  law,  it 
shall  be  the  duty  of  the  superintendent,  and  he  shall  have  power,  to  require  such 
corporation  to  make  good  such  deficit,  and  he  shall  have  power  to  exanune  any 
such  corporation,  either  personally  or  by  persons  appointed  by  him  to  ascertain  the 
amount  of  such  deficit  or  deduction  of  capital.  If  any  such  corporation  stiall 
refuse  or  neglect  to  make  good  the  deficit  fouud  to  exist  for  ninety  days  after 
such  requisition  has  been  made,  it  shall  thereupon  be  the  du^  of  the  superin- 
tendent to  report  the  facts  to  the  attorney-general,  whose  duty  it  shall  then 
become  to  institute  such  proceedings  against  such  corporation  as  the  nature  of  the 
case  may  require. 

ftipariiituuiaDt  to  roport  umtuair.  §  7.  It  shall  be  the  duty  of  the  superintendent 
«f  the  bank  department  to  report  annually  to  the  legislature  a  summary  of  the 
state  and  condition  of  every  trust  company  and  other  moneyed  corporation 
required  to  report  to  him  by  chapter  three  hundred  and  twenty-four,  laws  of 
eighteen  hundred  and  seventy-four,  from  which  reports  have  been  received 
during  the  preceding  year;  and  such  summary  shall  give  the  date  to  which  such 
reports  refer,  the  amount  of  capital  returned  by  each  of  said  corporations,  the 
whole  amount  of  its  debts  and  liabilities,  the  total  sum  of  its  resources,  and  such 
other  information  as  he  may  deem  useful ;  and  the  bank  superintendent  sfaaU 
«1bo  report  to  the  legislature  annually  an  abstract  of  the  report  of  the  regular 
--     *     'Ion  of  every  such  corporation  made  by  his  direction. 


[Supplementary  Title.] 

TITLE  2". 

Of  AmUv  CbrponiMoiu  and  BegnUOioitg  ngpeiiing  OU  Butinen  of  BtaMmf. 
— oriha  bank  d«partiiieDt. 


«  enfbroe  [fa«  UabUlty  of  itooUialdsn. 
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ARTICI^  FIRST. 
Of  tob  Bunc  Dapumttcn. 


llnM  alloivsd  to  oonntanlgn  knd  rvglitor  note*  i  owtain  notss  to  ba  radsemed  and  dvliv 
Sbction  1.  Every  chartered  bank  shall  take  an  account  of  its  notes  for  circnlai 
on  the  first  day  of  July,  eigiiteen  hundred  and  forty-three,  and  shall  retun 
the  comptroller,  under  the  oath  of  the  preudent  and  cashier,  a  statement  of 
the  notes  of  the  bank  which  it  has  in  possesfion,  or  in  any  way  outstanding  o 
circulation  on  that  day,  specifyinK  the  amount  of  bills  of  each  denomination, : 
the  aggregate  amount  of  the  whole  circulation,  and  shall,  at  the  same  ti 
deposit  with  the  comptroller  their  plates,  and  no  bank  shall  after  the  tdmi 
that  day  to  which  the  return  of  the  president  and  cashier  is  made  up,  issue 
of  its  own  notes  which  have  not  been  countersigned  and  registered  by  the  co 
troller;  but  if  the  comptroller  shall  be  unable  to  supply  any  bank  with  coim 
signed  and  registered  notes  as  fast  as  such  bank  may  require,  on  and  after 
first  of  July,  eighteen  hundred  and  forty-three,  such  bank  may  be  permitt8( 
the  comptroller  to  re-issue  so  much  of  its  old  circulation  within  the  limits ; 
scribed  by  law,  as  may  be  necessary,  not  exceeding  the  amount  returned  tc 
outstanding  on  that  day,  nor  shall  any  such  issue  take  place  until  an  applies 
has  first  been  made  to  the  comptroller  for  counterdgned  and  registered  notes, 
refused  ;  and  proirided,  al»o,  that  the  stockholders  of  any  chartered  bank  e 
be  individually  liable  for  all  the  notes  of  its  old  circulation  which  shall  be 
standing  on  and  after  the  first  of  July,  eighteen  hundred  and  forty-four ; 
after* the  first  day  of  July,  eighteen  hundred  and  forty-four,  no  bank  shall 
out  any  note  of  any  bank  which  baa  not  been  countersigned  and  registered  at 
oomptroller's  office,  as  herein  provided.  And  all  the  notes  of  any  bank  is 
prior  to  the  first  July,  eighteen  hundred  and  forty-three,  not  countersigned 
registered,  or  delivered  to  the  comptroller  to  be  countersigned  and  registe 
shall  on  or  boTore  the  first  of  July,  eighteen  hundred  and  forty-four,  be  redee 
and  destroyed  in  the  presence  of  the  comptroller,  or  of  some  person  to  b« 
pointed  by  him  for  that  purpose.  And  a  certificate  of  the  counting  and  desi 
tion  of  the  notes  certified  to  be  destroyed  shall  be  signed  and  sworn  to  bj 
comptroller  or  his  agent,  and  an  agent  appointed  by  the  bank,  and  deposite 
the  comptroller's  omce. 

Oomptrollsr  to  koepplatea  and  print  and  dsllvar  notaato  banka,  raglatared  and  ood 
^sa»d.  g  2.  It  shall  be  the  duty  of  the  comptroller  to  receive  and  safely  kee] 
plates,  to  be  delivered  to  him  by  the  banks,  as  prescribed  in  section  first ,  as 
all  tiroes  to  cause  to  be  printed  from  said  plates,  and  deliver  to  each  bank 
notes,  and  of  such  denomination  as  is  now  allowed  by  law,  as  the  bank  ow 
such  plates  may  require,  not  exceeding  together  with  outstanding  old  circnla 
and  with  the  notes  previously  received,  the  amount  of  circulation  now  allowe 
such  banks  by  law,  and  it  shall  also  be  the  duty  of  the  comptroller,  to  em 
suitable  persons  whose  duty  it  shall  be  to  countersign  such  bills  in  such  uni 
manner  as  the  comptroller  may  prescribe,  and  every  note  so  countersigned,  s 
before  it  is  delivered  to  the  bank,  be  registered  in  a  i>ook  to  be  kept  by  the  c 
trailer  for  that  purpose ;  and  the  expenses  of  preparing,  countersigning  and 
istering  such  notes,  shall  be  paid  to  the  comptroller  by  the  banks  receiving 
same,  in  proportion  to  the  number  of  notes  received.  And  it  shall  be  comp< 
for  the  comptroller,  when  the  plates  of  any  bank  are  worn  or  otherwise  unfi 
use,  to  require  such  bank  to  furnish  new  plates,  or  to  procure  them  himself,  a 
expense  of  such  bank. 

Doty  of  oompboller,  ■eoretary  of  rtata  and  treaanrar  In  relation  to  qnartartf  rapnti 
porta,  bynhom  andivhen  tobemadeto  oomptroller)  itama  tobertpwted.  §8,  It 
be  the  duty  of  the  comptroller,  secretary  of  state  and  treasurer,  on  or  befon 


Mpe 

licati 
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liet  Taesdays  of  January,  April,  July  and  October  in  each  year,  to  fix  apon  and 
detormine  mme  Saturday  in  the  quarter  of  a  year  then  ended,  in  reepect  to 
trhich  every  incorporated  bank,  banking  association  and  individual  banker  in  the 
itatfl  shall  make  a  report  of  the  character  hereinafter  specified.  Immediately 
after  each  determination  of  such  Saturday,  the  officers  hereinbefore  named  Bhtul 
cause  notice  thereof  to  be  published  daily  for  six  Bucceesive  days  in  such  aewe- 
&per  published  in  the  city  of  Albany  as  shall,  for  the  time  being,  have  the  pub- 
lication of  legal  notices  under  the  act  entitled  "  An  act  to  provide  for  the  public 
printing,"  passed  March  5,  1846,  or  shall  serve  a  copy  of  such  notice  upon  eadi 
incorporated  bank,  banking  association  and  individual  banker  in  the  state,  by 
delivering;  the  same  to  some  officer  or  clerk  thereof  at  their  rcBpective  places  of 
business,  or  by  depositing  the  same  in  the  post  office,  directed  to  each  of  such 
banks,  tanking  associations  and  individual  bankers,  or  some  officer  thereof  at 
their  places  of  business  respectively.  It  shall  be  the  duty  of  every  incorporated 
bank,  banking  association  or  individual  banker  in  the  state,  on  or  before  the  first 
days  of  February,  May,  August  and  November  of  each  year,  to  make  and  trans- 
mit  to  the  comptroller  a  quarterly  report,  which  report  uiall  be  made  on  the  oath 
of  the  president  and  cashier,  aud  shall  contain  a  true  statement  of  the  condition 
of  the  bank,  banking  association  or  individual  banker  making  such  report,  before 
the  transaction  of  any  business  on  the  morning  of  the  day  specified  in  the  notice 
of  the  comptroller,  secretary  of  state  and  treasurer  nest  preceding  the  date  of 
mch  report,  in  respect  to  the  following  items  and  particulars,  to  wit :  Loans  and 
disconnts,  over  drafts  due  &om  banks,  due  from  the  directors  of  the  bank,  or 
banking  association  making  the  report,  due  from  brokers,  real  estate,  specie,  cash 
items,  stocks  and  prDmis8orynotes,niIls  of  solvent  banks,  bills  of  Buspenaed  bianks, 
loss  and  expense  account,  capital,  circulation  (distinguishing  that  received  from 
the  comptroller  from  the  old  outstanding  bills),  profits,  amount  due  to  banks, 
amount  due  to  individuals  and  corporations  other  than  banks,  amount  due  to  the 
treasurer  of  the  state,  amount  due  to  commissioners  of  canal  fund,  amoutit  due  to 
depositors  on  demand,  amount  due  not  included  under  either  of  the  above  heads. 
And  it  shall  be  the  duty  of  the  comptroller  to  publish  such  reports  together  in  the 
newspaper  published  in  the  city  of  Albany  in  this  section  before  named,  accom- 
panied with  a  summary  of  the  items  of  capital,  circulation  and  deposits,  specie 
■nd  cash  items,  public  securities  and  private  securities ;  and  the  separate  report 
of  each  bank,  banking  association  and  individual  banker  shall  be  published  iu  a 
newspaper  published  in  the  county;  if  a  newspaper  is  published  in  the  city  or 
town  in  which  any  bank  ja  situated,  such  publication  shall  be  had  in  such  paper 
in  which  such  bank  or  banking  association,  or  the  banking  house  of  such  indivi- 
dual banker  shall  be  situated,  at  the  expense  of  such  bai^,  banking  associatioa 
or  individual  banker.  [Thm  amended  Iw  L.  1847,  ch.  419.1 
17Bwb.,3S2. 

Soporta  and  ■nminary  when  to  ba  pnbUslud.     g  4.  The  comptroller  shall  publish  the 
lepcrts  and  summary  required  by  the  third  section  of  this  act,  t<^ther  in  one 

eper,  on  or  before  the  twenty-fifth  day  of  August,  November,  Febniary  and 
ay  in  each  year,  and  the  expense  of  such  publication  shall  be  defrayed  by  a  per 
eentage  assessed  upon  the  capital  stock  of  all  the  banks  and  banking  Eissociations, 
and  individual  bankers  doing  business  under  the  "  act  to  authorize  the  busi- 
ness of  banking,"  passed  April  18, 1838,  or  of  any  act  amending  the  same,  in 
tiie  Btat« ;  and  if  any  such  bank,  banking  association  or  individual  bunker  shall 
Wl  to  furnish  to  the  comptroller  its  quarterly  report  in  time  for  such  publication,  it 
diall  forfeit  and  pay  to  the  comptroller  the  sum  of  one  hundred  dollars,  to  be  ap- 
plied by  him  to  tiie  payment  of  the  expense  of  publishing  the  quarterly  reports ; 
and  if  any  bank,  banking  association  or  individual  banker  shall  neglect  or  refuse 
to  make  the  quarterly  report  required  by  the  third  section  of  this  act,  for  two 
socceeatTe  quarters,  it  aball  forfeit  its  charter  (if  an  incorporated  bank)  nnd  ita 
privife^es  as  a  banking  association  or  individual  banker,  if  organized  or  doiuK 
nudneas  nnder  the  act  of  April  18,  1S38,  in  this  section  before  referred  to,  and 
every  such  bank,  banking  association  and  individual  backer  may  be  proceeded 
87 
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against  and  its  affairs  closed  in  any  manner  now  required  by  law  in  case  of : 
insolvent  bank  or  banking  association.     [Thus  amended  by  L.  1847,  ch.  419.] 

■ptawiiaon  in  cms  of  capital  iMlng  Impaliad.  g  6.  Wbfluever  it  shall  appear  fa 
the  reports  mode  by  any  bank  or  in  any  other  way,  that  the  capital  of  any  ba 
lias  become  impaired  ajid  reduced,  it  shall  be  competent  for  the  comptrdler  to  c 
upon  sucb  bank  to  redeem  its  circulation  while  its  capital  continues  bo  redatM 
•m  that  the  circulation  of  such  bank  shall  not  exceed  that  to  which  its  rediu 
capital  would  by  law  entitle  it. 

OOm  of  buk  oommiulaiMr  aboUalwd.  §  6.  The  office  of  bank  commiaaioi 
is  hereby  abolished ;  provided  however,  that  it  shall  be  competent  for  the  «m 
troller,  whenever  he  snail  have  good  and  sufficient  reason  to  suspect  the  condit: 
of  any  bank,  or  the  correctness  of  its  quarterly  report,  to  appoint  a  special  agt 
to  examine  the  affairs  of  Buch  bank,  and  who  for  that  purpose  shall  have  i 
same  powers  now  vested  by  law  in  a  bank  commissioner.  And  the  espeneee 
such  investigation,  if  such  bank  shall  be  proved  to  bave  made  a  false  return 
otherwise  to  have  been  guilty  of  a  violation  of  law,  shall  be  paid  by  said  bai 
but  if  it  appear  that  such  bank  has  violated  no  law,  then  the  expenses  of  si 
examination  shall  be  defrayed  in  the  same  manner  as  is  herein  provided  for  i 
fraying  the  expenses  of  the  publication  of  the  quarterly  reports. 

Provlalon  rslatlTa  to  aafoty  fond  datm.  g  7.  Any  bank  may  at  its  pleasure, 
paying  its  dues  to  the  safety  fund,  and  on  depositing  with  the  comptroller 
amount  of  money  equal  to  the  whole  amount  which  any  such  bank  would 
liable  to  pay  to  the  safety  fund  during  the  time  of  Its  original  charter,  and 
other  debts  and  demands  against  it,  wind  up  its  affairs,  distribute  its  asf 
among  its  stockholders,  and  resign  its  charter,  and  close  its  business,  by  a  n 
lutioi  passed  at  a  meeting  of  the  stockholders,  and  approved  of  by  a  majoriti 
stockholders  in  interest  of  such  bank  called  for  that  purpose,  a  copy  of  vi 
resolution  shall  be  furnished  to  the  comptroller,  and  shall  also  be  published 
three  successive  weeks  in  the  state  paper;  and  if  any  outstanding  notef 
other  demands  are  not  presented  within  one  year,  such  bank  may  dep 
with  the  comptroller  or  elsewhere  under  his  direction,  andsubject  to  his  on 
on  interest,  a  sum  sufficient  to  meet  such  outstanding  demands,  which,  w 
presented  to  the  comptroller,  shall  be  paid  by  him  out  of  such  sum,  and  e 
bank  may  (Ustributo  among  its  stockholders  the  suiplus  of  its  assets,  and  aftei 
years  from  the  day  on  which  publication  of  dissolution  was  first  made,  the  co; 
troller  shall  return  to  the  stockholders,  to  be  distributed,  the  remainder  of  an 
the  sum  so  deposited. 

Rapsal.  §  8.  All  acta  heretofore  passed  that  conflict  with  the  provisions  of 
act,  are  hereby  repealed. 


_ -^^P-^ —     ~ 

the  office  of  iMUik  commissioner,  and  for  other  purposes,"  passed  A 
18,  1S43.  1-     i™    -^    i~™^ 

[SacUoQB  1  and  3  amend  L.  1848,  ch.  318.] 

Provlaioii  in  oasoa  of  Incomot  qnartarly  ratnras.  §  3,  Whenever  in  the  opinioi 
the  comptroller,  there  shall  be  good  cause  to  suspect  that  any  bank,  banking  s 
elation  or  individual  banker  has  made  an  incorrect  or  imperfect  quarterly  reti 
or  is  iu  an  unsound  or  unsafe  condition  to  do  banking  business,  it  sh^I  be 
duty  to  have  the  books,  papers  and  affairs  of  such  bank,  banking  associatioi 
individual  banker  examined  by  some  competent  person  to  be  designated  by  1 
who  shall  examine  fully  Into  its  books,  papers  and  affairs  forthwith,  and  repoi 
the  comptroller  on  oath,  the  result  of  such  examination,  a  copy  of  which  re 
shall  be  forthwith  published  in  the  manner  prescribed  in  the  first  and  sec 
sections  of  this  act  in  respect  to  the  publication  of  quarterly  returns.  The 
sonable  costs  and  expenses  of  every  such  examination  shall  be  defrayed  in 
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manner  prescribed  in  the  second  section  of  this  act  for  paying  the  expensea  of 

publisliing  quarterly  returns. 

Btakmn  and  Mioclatioiii  nit^Mt  to  taxation.  §  4,  All  individnal  bankers  and  all 
banking  asBOciations,  which  are  now  or  shall  be  hereafter  engaged  in  the  buBineas 
of  banking  under  the  proTisioua  of  the  act  entitled  "  an  act  to  authorize  the  bun- 
nese  of  b&nhing,"  shall  be  subject  to  taxation  on  the  full  amount  of  actual  capital 
paid  in  or  secured  to  be  paid  in,  as  such  capital  by  them  severally,  at  the  actual 
market  value  of  such  securities  to  be  estimated  by  the  comptroller  without  any 
reduction  for  the  debts  of  such  individual  banker  or  banking  association.  But  in 
no  case  shall  the  capital  of  any  such  banking  aesociatiou  or  individual  banker,  be 
estimated  at  a  less  sum  than  the  amount  of  circulating  notes  delivered  to  such 
banking  association  or  iadividual  banker  and  not  returned  to  the  comptroller,  and 
fai  ease  the  capital  of  such  banking  association  has  been  reduced  by  the  surrender 
of  any  securities  to  the  stockholders  thereof,  and  the  certificates  of  stock  held  on 
account  of  such  securities  being  surrendered  to  such  banking  association  and  can- 
celled, such  banking  association  shall  not  be  eubject  to  tazatiou  upon  such  part  (rf 
its  capital. 

SB  N.  T.,  426 1  37  N.  T.,  167(  86  N.  T.,  63. 

[Soctioa  S  was  repealed  by  L.  1S47,  ch.  Ua.] 


Ik  1851,  Chap.  164— An  act  to  organize  a  bank  department. 

Buk  dspartmant.  Sbciion  1.  There  is  hereby  established  a  separate  and  dis- 
tinct department  which  shall  be  charged  with  the  execution  of  the  laws  heretofore 
passed,  or  that  may  be  hereafter  passed  in  relation  to  the  banks  which  are  sub- 
ject to  the  act  to  create  a  fund  for  the  l>ene&t  of  the  creditors  of  certain  monied 
corporations,  and  for  other  purposes,  passed  April  2, 1829,  or  in  relation  to  bank- 
ing associations  and  individual  bankers,  formed  or  transacting  business  under 
the  act  to  authorize  the  business  of  banking,  passed  April  18,  1838,  and  the  sev- 
eral acta  in  addition  to  or  amendatory  thereof. 

OuyliUjpdBnt I  lalary)  hi*  d«pnt7|  oath  of  oflSoa)  bond,  g  2.  The  chief  officer  of 
the  said  department  shall  be  denominated  the  superintendent  of  the  bankios' 
department.  He  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  and  shall  hold  his  omce  for  the  term  of  three  years.  He 
shall  receive  an  annual  salary  of  five  thousand  dollars,  to  be  paid  quarterly,  in  the 
flrrt  instance  out  of  the  treasury  ou  the  warrant  o*  the  comptroller.  He  shall 
employ  from  time  to  time  the  necessary  clerks  to  discharge  such  duties  as  he  shall 
assign  them,  whose  compensation  shall  be  paid  to  them  monthly  on  his  certificate, 
and  upon  the  warrant  of  the  comptroller  in  the  first  instance  out  of  the  treasury ; 
he  shall  appoint  one  of  the  said  clerks  to  be  his  deputy,  who  shall  possess  the 
powers  and  perform  the  duties  attached  by  law  to  the  office  of  the  principal  duriiu; 
a  Vacancy  in  such  office,  and  during  the  absence  or  inability  of  his  principu. 
^tbin  fifteen  days  from  the  time  of  notice  of  their  appointments  respectively, 
the  enperiiitendent  and  his  deputy  shall  take  and  subscribe  the  oath  of  office  pre- 
scribes by  the  Constitution,  aud  file  the  same  in  the  office  of  the  secretary  of  state, 
and  the  said  officers  shall  be  in  all  respects  subject  to  the  provisionB  of  the  sixth 
title  of  chapter  five  of  the  first  part  of  the  Revised  Statutes,  so  far  as  the  same 
nay  be  applicable.  And  the  said  superintendent  of  the  banking  department 
ehall  give  to  the  people  of  this  state  a  bond  in  the  penalty  of  fifty  thousand  dol- 
lars with  two  sureties  to  be  approved  by  the  comptroller  and  treasurer  of  this 
state,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office,  and  the  said 
snperintendent  shall  not,  either  directly  or  indirectly,  be  interested  in  any  b.ink 
<r  banking  association,  or  as  an  individual  banker.  [Thus  amended  by  L.  1857, 
ek.  103.] 

Poiw««a  of  iipgiptmdMit.  §3.  The  superintendent  of  the  banking  department 
shall  possess  all  the  powers,  perform  all  the  duties  and  be  subject  to  all  the  ohli- 
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gatioiis  and  penalties  now  conferred  by  law  apon  tbe  comptToller  of  this  Btate, 
to  which  the  comptroller  ia  subject  in  relation  to  banks,  incorporated  and  banki 
associatioiia  formed  and  bankers  transacting  business  under  the  laws  specified 
the  first  section  of  this  act,  and  the  said  laws  and  all  act«  amendatory  thereirf, 
in  addition  thereto  are  hereby  modified  and  amended,  so  that  every  power  i 
duty  thereby  conferred  on  the  comptroller,  shall  from  and  after  the  appointm 
of  snch  superintendent,  le  transferred  to  and  conferred  upon  the  said  sapM 
tendeut  subject  to  the  modifications  contained  in  this  act. 

SmL  §  4.  The  said  superintendent  with  the  approval  of  the  goremor,  A 
devise  a  seal  with  suitable  inscriptions  for  his  office,  a  description  of  which  « 
a  certificate  of  approval  by  the  ^vemor  shall  be  filed  in  the  office  of  the  Be< 
tary  of  the  state  with  an  impression  thereof,  which  shall  thereupon  be  and  becc 
the  seal  of  office  of  the  superintendent  of  the  banking  depart,ment,  and  the  sa 
may  be  renewed  whenever  necessary.  Every  certificate,  assignment,  and  ronv 
ance  executed  by  the  said  superintendent  in  pursuance  of  any  authority  c 
ferred  on  him  by  law,  and  sealed  with  his  said  seal  of  office  shall  be  received  in  i 
dence,  and  may  be  recorded  in  the  proper  recording  offices  in  the  same  mam 
and  with  the  like  effect  as  a  deed  regularly  acknowledged  or  proved  before 
officer  authorized  by  law  to  take  the  proof  or  acknowledgment  of  deeds,  and 
copies  of  papers  in  the  office  of  the  said  superintendent  certified  by  him,  i 
authenticated  by  the  said  seal,  shall  in  all  cases  be  evidence  equally,  and  in  1 
manner  as  the  original.  An  impression  of  such  seal  directly  on  paper  shall 
as  valid  as  if  made  on  a  wafer  or  wax. 

Papaa,Ull>,ato.,tob«tmidrtTBdto*ap«rint«iulant.  §  5.  All  plates  for  bank  bills 
posited  with  the  comptroller,  all  papers  for  bills,  all  securities,  stocks,  bonds  i 
mortgages  and  all  other  papers  whatever  in  the  comptroller's  office  relating  to 
business  of  the  banking  department,  shall  on  demand  be  delivered  and  tn 
ferred  to  the  superintendent  thereof,  and  be  and  remain  in  bis  charge  and  i 
tody, 

Roomi  and  fnmltnn.  §  8.  There  shall  be  assigned  to  the  sud  superintend 
by  the  trustees  of  the  state  hall,  suitable  rooms  therein  fi)r  conducting  the  b 
neas  of  the  said  department,  and  the  said  superintendent  shall  from  time  to  t 
furnish  the  necessary  furniture,  stationery,  fuel,  lights,  and  other  proper  cor 
niences  for  the  transaction  of  the  said  business ;  the  expense  of  which  shal 
paid  on  the  certificate  of  the  superintendent,  and  the  warrant  of  the  comptro 
in  the  first  instance  out  of  the  treasury. 

Bxpeiues,  how  defrayftd.  §  J.  All  the  expenses  incurred  in  and  about  the  t 
ducting  the  business  of  the  said  department,  including  the  salary  of  said  snj 
intendent  and  his  clerks,  shall  be  defrayed  and  paid  by  the  incorporated  bai 
banking  associations,  and  bankers,  in  whose  behalf  they  are  incurred.    The 

Knses  incurred,  and  services  performed,  specially  for  any  incorporated  ba 
nking  association,  or  banker,  including  the  delivery  of  new  bans  bills  for  s 
as  may  be  returned,  and  the  destruction  of  the  latter  shall  be  charged  to  s 
incorporated  bank,  banking  associations  or  banker,  and  all  other  expenses  of 
said  department,  shall  be  charged  to  the  said  incorporated  banks,  banking  ai 
ciations  and  bankers,  in  such  proportions  as  the  said  superintendent  shall  dc 
just  and  reasonable.  If  such  charges  are  not  paid  after  due  notice,  the  supei 
tendent  may  apply  the  dividends  on  any  stock,  or  the  interest  on  any  bonds  ) 
mortgages  in  his  hands  deposited  by  the  bank,  banking  association,  or  ban) 
BO  neglecting  to  make  the  payment  of  such  charges  with  interest  at  the  rat« 
seven  per  cent.,  and  the  monies  so  received  by  the  said  superintendent  on  acco 
of  such  charges,  shall  be  deposited  and  paid  by  him  into  the  treasury  of  1 
state,  to  reimburse  all  sums  advanced  from  the  treasury  for  such  expenses;  ami 
case  of  there  beingno  stocks,  bonds  or  mortgages  in  the  bank  department  deposi 
by  such  bank,  association  or  banker,  then  the  said  superintendent  may  maint 
an  action  in  his  name  of  office  against  the  delinquent  bank,  association  or  ban 
fbr  the  recovery  of  such  charges,  and  the  sums  collected  therein  shall  be  paid  i 
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tha  treasury,  and  neither  the  said  superintendent  nor  any  clerk  or  person  employed 
in  his  office  shall  take  or  receive  directly  or  indirectly,  any  compensation  or  pay 
for  any  aervices  or  extra  services  rendered  in  the  banking  deparbnent,  other  than 
tha  compensation  allowed  by  law ;  and  any  person  violating  this  provifdon,  shall 
be  deemed  guilty  of  a  misdemeanmr. 

VtovMooa  extended.  §  8.  The  provisions  of  the  fourteenth  section  of  the  "  Act 
to  authorise  the  business  of  banlong,"  passed  April  eighteenth,  eighteen  hundred 
and  thirty-eight,  are  hereby  extended  to  the  said  superintendent  and  the  officers 
and  clerks  employed  in  the  bank  deparijoient. 

ftqMxintendant  to  fix  day  for  raporta.  §  9.  Instead  of  the  comptroller,  secretary  of 
state  and  treasurer,  it  shall  be  the  duty  of  the  superintendent  of  the  bank  depart- 
ment to  fix  upon  and  determine  a  day  in  respect  to  which  the  reports  of  incorporated 
banks,  banking  associations  and  individual  bankers,  shall  be  made,  as  provided  in 
chapter  four  hundred  and  nineteen  of  the  Session  Laws  of  one  thousand  eight 
hundred  and  forty-seven ;  and  the  said  superintendent  shall,  at  least  once  in  each 
quarter  of  a  year,  fix  and  designate  some  Saturday  in  each  preceding  quarter  in 
respect  to  wluch  the  said  reports  shall  be  made,  and  shall  give  notice  thereof  in 
the  maimer  prescribed  in  the  said  chapter  four  hundred  and  nineteen;  and  the 
Bud  reports  shall  be  made  to  the  said  superintendent  as  directed  in  the  said 
chapter,  and  all  willful  false  swearing  in  respect  t«  such  reports  shall  be  deemed 
perjuiy,  and  subject  to  the  punishments  prescribed  by  law  for  that  offence.  In 
case  of  neglect  to  make  such  repori:  within  fifteen  days  from  the  mailing  of  the 
notice  designating  said  day  upon  which  such  report  shall  be  made,  it  shall  be  the 
duty  of  the  superintendent  to  cause  the  books,  papers  and  afi'airs  of  the  bank, 
association  or  banker,  so  neglecting,  to  be  examined  as  directed  by  the  third  section 
of  Uie  said  chapter  four  hundred  and  nineteen ;  and  the  reasonable  expenses  of 
such  examination,  to  be  certified  by  the  said  superintendent,  shall  be  charged  to 
the  bank,  association  or  banker  so  neglecting,  and  shall  be  collected  in  the  manner 
herein  prescribed  in  respect  to  other  charges  against  them ;  and  it  shall  also  be 
the  duty  of  the  superintendent,  in  ease  of  the  failure  or  neglect  of  any  bank, 
banking  association  or  individual  banker,  to  make  said  report  vrithin  the  time 
above  mentioned,  to  prosecute  the  same  in  any  court  of  record,  and  recover  the 
sum  of  one  hundred  dollars  for  such  neglect  or  refusal ;  and  the  money  so  recovered 
shall  be  paid  into  the  treasury  of  th^  state,  to  be  used  for  the  purpose  of  defraying 
the  miscellaneous  expenses  of  the  bank  department.  [Thus  amoided  by  L.  \9&f, 
bA.189.] 
e  Abb..  N.  C,  306. 

MortgBgaa,  how  to  be  held.  §  10.  The  proviraons  of  the  second  section  of  the  act 
chapter  tihree  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  forty-eight, 
amendii^  the  "Act  authorising  the  business  of  oanking,"  shall  extend  and  be 
applicable  to  banking  associations  and  individual  bankers  organized  before  the 
passage  of  the  said  chapter  three  hundred  and  forty,  as  well  as  to  those  organized 
Hubeequently ;  but  no  one  mortgage  of  lands  shall  hereafter  be  received  as  security 
for  circulating  bills  to  an  amount  greater  than  five  thousand  dollars ;  and  any 
mortga^  heretofore  received  or  hereafter  received  for  circulating  bills,  may  be 
held  by  the  superintendent  of  the  banking  department  for  the  full  nominal 
amonnt  thereof  notwithstanding  a  less  amount  of  bills  may  have  been  or  shall  be 
delivered  npon  the  deposit  of  such  mortgage,  and  the  whole  nominal  amount  of 
snch  mortgage  may  be  collected  by  any  purchaser  thereof  in  case  it  shall  be 
necessary  to -sell  such  mortgage  at  its  nominal  amount  to  meet  the  habilities  of  the 
banking  association  or  banker  by  whom  it  was  deposited ;  but  the  same  may  be 
sold  as  for  the  amount  of  bills  delivered  upon  its  deposit  when  there  is  no 
deficiency  of  other  means  to  meet  the  said  liabilities. 

ABmal  i«p(»t    §  11.  It  shall  be  the  duty  of  the  superintendent  of  the  banking 
department  to  report  annually  to  the  legislature,  at  the  commencement  of  its  first 
Beasion: 
1,  A  somiuary  of  the  state  and  condition  of  every  incorpOTated  bank,  banking 
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association  and  individual  banker,  from  whom  reports  have  been  received  the  pre- 
ceding year,  at  the  several  dates  to  which  such  reports  refer,  with  an  abstract  of 
the  whole  amount  of  banking  capital  returned  by  them,  of  the  whole  amount  of 
their  debts  and  liabilities,  specifying  particularly  the  amount  of  circulating  notes 
outstanding,  and  the  total  amount  of  means  and  resources,  specifying'  the  amount 
of  specie  held  by  them  at  the  times  of  their  several  returns,  and  such  other 
information  in  relation  to  said  banks,  associations  and  bankers,  as  in  his  judgment 
may  be  useful : 

2.  A  statement  of  the  banking  associations  and  bankers  whose  business  has 
been  closed  during  the  year,  with  the  amount  of  their  circulation  redeemed  and 
the  rate  of  such  redemption  per  cent,  and  the  amount  outstanding : 

3.  To  suggest  any  amendment  to  the  laws'  relative  to  banking  by  which  the 
system  may  be  improved  and  the  security  of  bill-holders  and  depositors  may  be 
increased: 

4.  To  report  the  names  and  compensation  of  the  clerks  employed  by  him,  and 
the  whole  amount  of  the  expenses  of  the  department  during  tiie  year,  and  the 
amount  if  any  for  which  the  treasury  shall  be  in  advance :  such  report  shall  be 
made  by  or  before  the  last  day  of  the  year,  and  the  usual  number  of  copies  for 
the  use  of  the  legislature,  and  two  hundred  and  Mty  copies  for  the  use  of  the  de- 
partment shall  be  printed  in  readiness  for  distribution  on  the  meeting  of  the  legis- 
lature by  the  printer  employed  to  print  legislative  documents,  the  expense  of 
which  shall  be  charged  among  the  general  expenses  of  the  department,  and  col- 
lected as  herein  provided. 

L.  1854,  Chap.  138  >-  An  act  for  the  withdrawal  of  the  circulating  bills  of 
incorporated  banks,  whose  charters  have  expired  or  may  hereafter  ex- 
pire. 

NotM  to  be  retumed  and  defltroyed  |  proviso.  Sbction  1.  The  circulating  notes  issued 
by  any  incorporated  bank,  whose  charter  has  expired  or  shall  hereafter  expire,  shall 
be  withdrawn  from  circulation  by  the  trustees  or  legal  representatives  thereof,  and 
retumed  to  the  superintendent  of  the  bank  department,  to  be  destroyed,  as  follows: 
The  notes  of  banks  whose  charters  have  already  expired,  one  third  part  of  its 
circulating  notes  in  one  year,  one  other  third  part  within  two  years,  and  the  re- 
maining one  third  part  within  three  years  from  the  time  this  act  shall  take  effect 
And  the  circulating  notes  of  all  bai^  whose  charters  shall  hereafter  expire,  aa 
follows : 

One  third  part  in  one  year,  one  other  one  third  part  thereof  in  two  years,  and  the 
remaining  one  third  in  three  years  from  the  time  their  charters  shall  respectively 
expire.  But  this  section  shall  not  prevent  any  person,  individual  banker  or 
banking  association  from  presenting  to  the  trustees  or  legal  representative  of  such 
expired  incorporated  bank  such  circulating  notes  for  payment  at  any  time.  And 
nothing  contained  in  this  act  shall  in  any  manner  affect  or  impair  the  duties,  lia- 
bilities or  obligations  of  the  trustees,  directors  or  stockholders  of  such  expired  incor- 
porated banks,  or  the  rights  or  remedies  of  any  of  the  holders  of  such  dreulatang 
notes. 

Notes  not  to  be  reinned.  §  2.  Every  banking  association  transformed  from  an 
incorporated  bank,  and  the  officers  and  agents  of  every  such  association,  and  the 
trustees  and  agents  of  all  such  expired  incorporated  banks,  shall  be  prohibited 
from  issuing,  paying  out,  or  in  any  way,  directly  or  indirectly,  circulating  the  notes 
of  any  incorporatea  bank  whose  charter  has  e3q)ired,  or  shall  hereafter  expire, 
after  the  time  limited  by  the  first  section  of  this  act  for  its  withdrawal  from  circu- 
lation. And  every  such  association,  officer,  agent  or  trustiOe,  that  shall  offend 
against  any  of  the  provisions  of  this  act,  shall  be  liable  to  the  penalties  prescribed 
by  law  for  issuing  bilLs  or  promissory  notes,  for  the  purpose  of  putting  them  into 
circulation  as  money,  without  being  authorized  by  law. 

Seonrity  for  notes  not  retumed.  §  3.  And  in  case  of  any  failure  to  return  such  dr* 
culating  notes  to  the  superintendent  of  tiie  bank  depa^rtment  to  be  destroyed,  as 
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provided  for  in  the  first  section  of  this  act,  the  paid  trustees 
of  such  expired  incoroorated  bank  shall  deposit  with  such  sup 
ia  cash,  which  shall  be  equal  to  the  circulating  notes  requj 
aforesaid,  to  be  held  as  security  until  the  said  circulating 
■aid  Buperintendent  to  be  destroyed,  except  as  to  the  last ' 
diculating  notes,  for  which  no  deposit  of  money  shall  be  requi 
third  part  of  said  circulating  notes  shall  be  withdrawn  fro' 
Btroyed,  as  far  aa  practicable,  a^  provided  for  in  the  first  sec 
if  any  trustee  or  legal  representative  of  such  expired  bank 
to  comply  with  the  provisions  of  this  act,  it  shall  be  the 
tendent  to  proceed  to  wind  up  the  affairs  of  such  expired  bi 
ner  ad  if  it  were  an  insolvent  corporation. 


L.  1857,  Chap.  103—  An  act  to  amend  the  act  to  orgs 
ment.  passed  April  twelfth,  eighteen  hundred  and 
scriblnir  the  powers  and  duties  of  the  superintendi 

[BectioQ  1  lunecida  L.  18G1,  ch.  IM.] 

Tnaaba*  at  rtook*  uhI  mntgagea)  doty  of  trsuarer.  g  2.  I 
or  mortgages  now  held  or  hereafter  received  by  the  superi 
ing  department,  as  security  for  circulating  notes  issued  : 
shall  be  deemed  valid  or  of  binding  force  or  effect,  unless 
Bigned  by  the  treasurer  of  the  stat«,  or  in  his  absence  fron 
to  perform  the  duties  of  his  office,  by  his  deputy.  It  sha 
treasurer  aforesaid  to  keep  in  bis  office,  or  in  the  office  of 
the  banking  department,  a  book,  in  which  shall  be  entere 
bank,  banking  association  or  individual  banker,  from  whost 
of  securities  is  made  by  the  superintendent,  and  the  name 
BQch  transfer  is  made,  unless  such  transfer  shall  be  me 
case  the  fact  shall  be  stated  in  said  book,  and  the  par 
ttansferred,  shall  be  entered  therein,  and  the  amount  for  < 
tmnsfeired  is  held  by  the  superintendent,  and  the  name 
assigned  shall  also  be  therein  entered ;  and  it  shall  be  the 
immediately  upon  countendgning  and  entering  the  same, 
bank,  banking  association  or  individual  banker,  from 
transfer  was  made,  of  the  kind  of  security  and  the  am( 
faaasferred. 

Bapcot  ot  tTMnrcr.  g  3.  The  treasurer  shall  present,  ir 
tte  legislature,  the  tot^  amount  of  such  transfers  or  assigi 
by  him. 

Trwwnnr  and  daputj  to  ooantantgn,  teuulsr,  etc  g  4.  It  sh 
treasurer,  or  in  his  absence  from  bis  office,  or  in  case  of  hii 
the  duties  of  his  office,  of  his  deputy,  to  countersign  and 
in  the  manner  aforesaid,  every  transfer  or  assignment  of  i 
the  said  emperintendent,  presented  for  his  signature ;  an 
have,  at  all  times  during  office  houis,  access  to  the  books 
of  the  banking  department,  for  the  purpose  of  ascertaining 
transfer  or  assignment  presented  to  him  to  countersign,  an 
■hall  have  access  to  the  book  above  mentioned,  kept  by 
office  houra,  to  ascertain  the  correctness  of  the  entries  upon 

Salary  of  tnaatmr.  |  B,  The  treasurer  shall,  for  the  eerr 
act,  receive  the  annaal  salary  of  one  thousand  dollars,  to 
manner  as  the  salary  of  the  superintendent,  and  the  same  e' 
general  expenses  of  the  bank  department. 
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li.  1857»  Cbap.  189  — An  act  in  relation  to  banks,  banking  associations. 

Individual  bankers,  and  the  bank  department. 

In  OBM%  of  change  I  oeitificatM  to  be  recorded  and  filed.  Sbgtion  1.  WlieneveT  a 
banking  association  shall  lawfully,  by  virtue  of  its  articles  of  association  or  other 
proper  authority,  make  any  change  in  any  of  the  particulars  required  to  be  stated 
in  the  certificate  of  association,  the  change  shall  not  be  of  any  force  or  validity 
until  a  certificate  thereof,  executed  by  the  president  and  cashier,  under  the  corpo- 
rate seal  of  the  association,  shall  have  been  recorded  and  a  copy  filed,  in  the  same 
manner  as  the  certificate  of  association  is  by  law  required  to  be  recorded  and  filed. 

Duty  oi  president  or  cashier  |  authorized  agents ;  in  case  of  refasal ;  comptroller,  eta,  to 
appoint  agent)  duty.  §  2.  It  shall  be  the  duty  of  either  the  president  or  cashier  of 
every  bank  and  banking  association,  and  of  every  individuiu  banker,  having  secu- 
rities deposited  in  the  office  of  the  superintendent  of  the  banking  department  of 
this  state,  once  or  more  during  each  fiscal  year,  and  at  such  time  or  times  during 
the  ordinary  business  hours  as  said  officer,  banking  association  or  banker  may 
select,  to  examine  and  compare  such  securities  with  the  books  of  said  department, 
and  if  foQnd  correct,  to  execute  to  the  superintendent  a  receipt,  setting  forth  in 
the  same  the  different  kinds  and  the  amounts  thereof,  and  that  the  same  are  in 
the  possession  and  custody  of  the  superintendent  at  the  date  of  such  receipt.  In 
case  of  the  inability  of  an  individual  banker  to  make  such  examination,  he  shi^l 
make  the  same  through  an  authorized  agent  appointed  by  him  in  writing,  whose 
receipt  shall  have  the  same  force  and  validity  as  if  executed  by  him  in  person. 
If  any  bank,  banking  association  or  individual  banker,  shall  refuse  or  neglect  to 
make  such  examination  during  the  fiscal  year  aforesaid,  the  comptroller,  secretary 
of  state,  and  the  superintendent  of  the  banking  department,  shall  appoint  some 
suitable  and  discreet  person  as  agent  for  such  bank,  banking  association  or  indi- 
vidual banker  who  shall  have  neglected  or  refused  to  make  the  aforesaid  exami- 
nation ;  and  such  agent  shall  make  such  examination,  and  if  the  securities  so 
held  by  the  superintendent  shall  be  found  to  agree  with  the  books  of  the  depart- 
ment, shall  execute  the  receipt  before  mentioned,  and  the  same  shall  be  of  like 
force  or  validity  as  if  executed  by  the  president  or  cashier  of  the  bank,  banking 
association,  or  the  individual  banker,  or  by  an  agent  by  him  appointed;  and  it 
shall  be  the  duty  of  such  bank,  banking  association  or  individual  banker,  to  pay 
on  demand  to  such  person  so  appointed,  and  making  such  examination  and  exe- 
cuting a  receipt  as  aforesaid,  such  compensation  therefor  as  the  superintendent 
shall  certify  to  be  just  and  reasonable. 

[Section  3  amends  L.  1851,  eh.  164.] 

Notes  to  be  burned }  agent  to  witness  burning,  etc.  |  refusal  to  appoint  ageuL  g  4.  "When- 
ever any  circulating  notes  of  any  bank,  banking  association  or  individual  banker, 
shall  be  returned  to  the  bank  department  for  destruction  and  burning,  it  shall  he 
the  duty  of  such  bank,  banking  association  or  individual  banker,  or  the  trustees 
or  officers  thereof,  to  procure  the  attendance  of  an  agent  to  witness  the  counting, 
destruction  and  burning  of  such  circulating  notes,  at  the  bank  department,  and 
sign  a  certificate  thereoi.  In  case  the  individual  banker,  or  the  trustees  or  offieecs 
of  any  bank  or  banking  association  returning  circulating  notes  to  the  bank 
department  for  destruction  and  burning,  shall  refuse  or  neglect  to  appoint 
or  procure  the  attendance  of  an  agent  to  witness  the  counting,  and  baming 
thereof  within  ten  days  after  the  receipt  of  the  bills  at  the  bank  department,  it 
shall  be  the  duty  of  the  superintendent  to  select  and  appoint  some  indifferent  per- 
son, who  shall,  as  the  agent  of  such  bank,  banking  association,  banker  or  trustee, 
witness  and  certify  the  counting  and  burning  thereof;  and  it  shall  be  the  duty 
of  such  bank,  banking  association,  banker  or  trustee,  forthwith  to  pay  on  demand 
to  such  person  so  appointed^  witnessing  and  certifying  as  aforesaid,  such  com- 
pensation therefor  as  the  superintendent  shall  certify  to  be  just  and  reasonable. 

Bank  note  plates.  §  5.  That  it  shall  be  the  duty  of  the  superintendent  of  the 
banking  department,  and  he  is  hereby  authorised  and  directed,  to  destroy  or 
cause  to  be  destroyed,  all  bank  note  plates  in  his  custody,  of  banks,  banking 
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associations  or  individual  bankers,  v^bich  bave  failed  or  given  notice  of  closing  of 
their  business ;  and  also  all  bank  note  plates  in  bis  custody  tbat  are  not  used, 
and  any  impressions  vrbicb  may  be  on  band  made  tberefrom ;  and  bereafter, 
whenever  any  bank,  banking  association  or  individual  banker  sball  fail,  or  dis- 
continue tbe  business  of  banking,  it  shall  be  tbe  duty  of  tbe  said  superintendent 
to  destroy,  or  cause  to  be  destroyed,  all  plates  and  impressions  belonging  to  such 
bank,  banking  association  or  individual  banker,  and  include  in  his  next  annual 
report  a  statement  of  the  plates  so  destroyed. 

45  Barb.,  650. 

Innliig  of  olroulatliig  notes.  §  6.  It  shall  not  be  lawful  for  the  superintendent  of 
the  banking  department  to  issue  circulating  notes  to  any  individual  hereafter 
commencing  the  business  of  banking  under  chapter  two  hundred  and  sixty  of  the 
laws  of  eighteen  hundred  and  thirty-eight,  and  the  various  amendments  thereto, 
designating  such  individual  as  a  bank,  unless  as  an  addition  to  his  own  proper 
name,  and  the  word  *'  bank  "  is  added  thereto  on  such  circulating  notes ;  and  in 
case  such  individual  shall  have  partners  in  the  business  of  banking  at  the  time 
of  commencing  the  same,  such  fact  shall  be  shown  by  the  words,  "  and  company," 
to  be  added  to  his  own  proper  name,  upon  every  note  issued  to  him  or  them  from 
the  banking  department. 

Sdttng  or  bequeathing  boslneBS  of  banking.  §  7.  Section  nine  of  chapter  two  hun- 
dred and  forty-two  of  the  laws  of  eighteen  hundred  and  fifty-four,  shall  not  be  so 
construed  as  to  prohibit  an  individual  banker  from  selling  his  business  of  bank- 
ingi  upon  the  securities  deposited  by  him,  with  all  the  privileges  thereof,  to  any 
person  who,  previous  to  the  passage  of  said  act  of  eighteen  hundred  and  fifty-four, 
was  the  partner  in  good  faith,  of  such  banker,  in  the  business  of  banking  afore- 
said ;  neither  shall  it  be  so  construed  as  to  prohibit  an  individual  banker  from 
bequeathing  his  business  of  banking,  upon  the  securities  deposited  by  him,  to  any 

Grson  or  persons ;  nor  shall  it  be  so  construed  as  to  prohibit  the  business  from 
ing  continued  after  his  death  by  his  legatee  or  heir  at  law. 

19  N.  Y.,  40. 

MoDByn  to  he  paid  into  treaBury.  §  8.  The  superintendent  of  the  banking  depart- 
ment is  hereby  directed  to  pay  into  the  treasury  of  the  state,  the  sum  of  ttiree 
hundred  and  sixty  dollars  and  thirteen  cents,  now  standing  to  the  credit  of  the 
City  Trust  and  Banking  Company,  the  North  American  Bank,  and  the  Farmers* 
Bank  of  Orange  County ;  and  the  further  sum  of  five  hundred  and  seventy  dollars 
and  seventy-six  cents,  now  standing  to  the  credit  of  the  Manufacturers'  Bank  of 
Ulster,  and  the  Farmers'  Bank  of  Malone,  to  be  applied  to  the  current  expenses 
of  the  bank  department. 

ikjaeUofCityBankofBufiialo.  §9.  The  superintendent  of  the  banking  depart- 
ment is  hereby  authorised  to  compromise,  sell  or  dispose  of,  at  public  or  private 
sale,  as  he  may  deem  most  for  the  interest  of  the  bank  fund,  all  or  any  portion  of 
the  assets  of  the  City  Bank  of  Buffalo,  belonging  to  the  bank  fund,  and  pay  the 
amount  realized  therefrom  to  the  treasurer  on  account  of  the  bank  fund. 

AppHoatlon of terma.  §10.  The  terms  " banking  association,"  and  "individual 
banker,'*  as  used  in  this  act,  shall  be  deemed  to  apply  only  to  such  banking  asso- 
dations  and  individual  bankers  as  are  or  maybe  organized  under  the  act  of  April 
eighteen,  eighteen  hundred  and  thirty-eight,  and  the  several  amendments  thereto. 

BepwiL  §  11.  All  acts  or  parts  of  acts,  so  far  as  the  same  are  inconsistent  with 
the  provuions  of  this  act,  are  hereby  repealed. 


Lf  1959,  Chap.  236— An  act  in  relation  to  the  bank  department. 

Oartain  aeotions  amended.    Sbction  1.  Sections  eight  and  nine  of  chapter  three 
hundred  and  nineteen,  being  an  act  to  amend  the  act  entitled  "  An  act  to  author- 
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ize  the  business  of  bankiug,''  passed  May  twenty-sixth,  eighteen  hundred 
and  forty-one,  and  chapter  sixty-eight,  being  an  act  to  amend  the  act  entitled 
''  An  act  to  authorize  the  business  of  banking,"  passed  May  twenty-sixth,  eigh- 
teen hundred  and  forty-one,  which  act  was  passed  on  the  twenty-ninth  of  MaicK 
eighteen  hundred  and  fifty-ope,  and  chapter  three  hundred  and  seventy,  entitled 
"  An  act  to  provide  for  the  final  closing  of  incorporated  banks,  continuing  tlie 
business  of  banking  until  the  expiration  of  their  charters/'  passed  April  thi^ 
teenth,  eighteen  hundred  and  fifty-seven,  are  hereby  amended  so  as  to  read  9s 
follows : 

Notice  of  intention  to  dose  bank,  etc  1.  Whenever  any  banking  association,  in- 
dividual banker,  receiver  of  a  banking  association,  assignee  or  assignees,  admin- 
istrators, executors,  personal  representatives  or  successors  of  an  individual 
banker,  shall  have  given  notice  to  the  superintendent  of  their  intention  to  cloae 
the  business  of  banking,  or  the  trustees  or  legal  representatives  of  any  incor- 
porated bank  whose  charter  has  expired,  or  the  receiver  of  any  incorporated 
bank,  which  shall  have  been  declared  insolvent,  shall  have  redeemed  at  least 
seventy-five  per  cent^  of  the  largest  amount  of  their  circulating  notes  outstand- 
ing at  any  time,  as  shown  by  tne  books  of  the  bank  department,  they  shall  be 
entitled  to  deposit  with  the  superintendent,  and  he  is  hereby  authorized  to  re- 
ceive a  deposit  of  money  equal  to  the  amount  of  the  outstanding  circulatioQ  at 
the  time  of  such  deposit,  to  be  placed  by  him  in  some  bank  in  the  city  of  Al- 
bany, in  good  credit,  upon  the  receipt  of  which  it  shall  be  lawful  for  the  sup«- 
intendent  to  give  up  other  securities  theretofore  deposited  with  him  for  the  re- 
demption of  circulating  notes  issued  thereon.  [This  subd.  thus  amended  by  L> 
1866,  ch.  348,  and  L.  1867,  ch.  476.] 

Upon  receipt  of  depodt,  etc.  2.  Upon  the  receipt  of  such  deposit  the  superintend- 
ent shall  immediately  give  notice  in  the  state  paper,  and  at  least  one  news* 
paper  in  the  county  where  such  bank,  banking  association  or  banker  shall  have 
been  located  or  doing  business,  which  notice  shall  be  published  at  least  once  a  week 
^for  six  months  successively,  that  the  notes  of  such  bank,  banking  association  or 
banker  will  be  redeemed  by  him,  at  the  bank  where  such  deposit  is  made,  at 
par ;  and  that  all  the  outstanding  circulating  notes  of  such  bans,  banking  asso- 
ciation or  banker  must  be  so  presented  for  redemption  within  six  years  from  the 
date  of  such  notice,  and  all  notes  which  shall  not  be  thus  presented  for  redemp- 
tion and  payment  within  the  time  specified  in  such  notice,  shall  cease  to  be  a 
charge  upon  the  funds  in  the  hands  of  the  superintendent  for  that  purpose 

Saperintendent  to  surrender,  etc.  3  At  the  expiration  of  such  notice,  it  shall  be 
lawful  for  the  superintendent  to  surrender,  and  such  bank,  banking  association^ 
banker,  receiver,  assignees  or  trustees,  or  their  legal  representatives,  shall  be 
entitled  to  receive  from  him  all  the  money  remaining  in  his  hands  after  such  re- 
demption, except  so  much  thereof  as  may  be  necessary  to  pay  the  reasonable 
expenses  chargeable  against  the  said  accounts,  including  the  payment  for  the 
publication  of  the  above  mentioned  notices. 

Obcolating  notes.  4.  All  circulating  notes  of  such  bank,  banking  associatioii,  or 
banker,  which  shall  not  have  been  presented  for  payment  vnthin  the  p>eriod  required 
by  such  notice,  shall,  upon  the  expiration  of  such  period,  cease  to  be  a  lienor  char^ 
upon  the  property  and  effects  of  such  bank,  banking  association  or  banker,  m 
the  hands  of  sucn  receivers,  assignees,  trustees  or  otherwise  ;  and  all  liability  of 
such  receivers,  assignees,  trustees,  banks,  banking  associations  or  bankers,  for  or 
on  account  of  any  circulating  notes,  which  shall  not  have  been  presented  within 
the  time  aforesaid,  shall  also  cease. 

Sarplnato  be  divided.  6  Said  trustees,  receiver,  assignees,  bank,  banking  asso- 
ciation or  banker,  may,  after  the  full  payment  of  all  the  circulating  notes  issued 
by  them  respectively,  which  shall  have  been  presented  within  the  time  required 
by  such  notice,  and  of  all  other  lawful  claims  and  demands  against  such  bank, 
banking  association  or  banker,  divide  the  remaining  property  and  effects  of  siud 
bank,  banking  association  or  banker  among  the  stockholders  thereof,  their  or  his 
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atires  or  aasigna,  according  to  their  respective  abases  and  interest 

Su-b.,  6S0. 

Ilato  bwunny.  §2.  The  superintendent  of  the  banking  depart- 
directed  to  pay  into  the  treasury  of  the  state  all  baJancea  of 
in  his  hands  unclaimed  for  six  years  from  the  date  of  such  de- 
i  to  the  current  expenses  of  the  bank  department, 
■arred.  §  3,  Xuy  legal  notice  that  shall  be  served  upon  the 
the  banking  department,  in  relation  to  any  mortgage  of  which 
shall  epeciiy  the  name  of  the  mor^agor  and  the  deacriptioa 
s  shown  by  the  mortgage  covering  them,  and  the  name  of  the 
was  assigned  to  him ;  and  nnless  such  notice  shall  contain  the 
>efare  mentioned,  a  non-compliauce  with  the  terms  of  such 
of  the  superintendent  shall  not  invalidate  or  lessen  the  security 
mortgage,  or  in  any  manner  afiect  his  lien  upon  the  mortgaged 
1  under  it. 

bllo  offioMT.  g  4.  It  sball  be  the  duty  of  every  public  officer  into 
come  any  counterfeit  bank  note  plate,  or  other  device  for 
k  notes,  or  any  counterfeit  or  spurious  bank  notes,  immediately 
rhen  necessary  in  evidence  against  the  parties  Implicated,  to 
3  to  the  superintendent  of  the  banking  department  to  be  de- 
supervision,  and  it  shall  be  the  duty  of  the  superintendent  to 
plates,  devices  or  notes  thus  surrendered  to  him,  in  the  same 
iw  authorized  to  do  in  the  case  of  banks  whose  charters  have 
icome  insolvent,  and  to  report  the  same  to  the  legislature  in  his 


.  341— An  act  to  amend  the  banking  laws  of  this  state. 

>oki  to  ba  depcMdt«d  In  oertaln  proportlou.  Sbctiok  1.  From  and 
f  this  act  the  securities  hereafter  to  be  deposited  with  the  super- 
nking  department  for  notes  for  circulation,  to  be  issued  to  any 
stock  association  for  banking  purposes,  or  individual  banker, 
tu3  state  and  of  the  United  Stotes,  in  the  following  proportions, 
to  exceed  two-thirds  per  centum  in  United  States  stocks,  and 
urd  per  centum  In  stocks  of  this  state ;  both  stocks  to  be  equal 

Kial  to  stocks  yielding  interest  at  the  rate  of  six  per  centum 
e  securities  now.  held  by  the  bank  department,  so  far  aa  the 
ted  States  stocks  and  stocks  of  thisstate,  may  be  adjusted  ou  the 
party  eoacemed,  so  as  to  be  in  accordance  with  the  provisiona 


.01— An  act  to  amend  chapter  two  hnndred  and  thirty^lx 
Ighteen  hundred  and  flfty-nlne,  in  relation  to  the  redemp- 
as  of  closing  banks. 

id  United  BtatM,  anporintMidMit  d  T)>nking  dcpartmantimy  ncdye. 
of  the  deposit  of  money  required  by  subdivision  one  of  section 
hundred  and  thirty-six  of  the  laws  of  eighteen  hundred  and 
amendments  thereto,  it  shall  be  lawful  for  the  superintendent 
tartment  to  receive  a  deposit  of  the  stocks  of  this  state  or  of  the 
al  at  their  par  value  to  one  and  one-fourth  times  the  amount  of 
irculation  of  the  banking  association  or  individual  banker  for 
is  made,  such  stock  not  to  bear  an  interest  of  less  than  six  per  cent 
anking  associations  or  individual  bankers,  having  made  deposits 
ting  laws,  may,  in  the  discretion  of  the  superintendent  of  the 
nt,  avfdl  themselves  of  the  provisions  of  this  act. 
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NoUoe  by  raperintendent.  §  2.  Upon  such  deposit  beijog  made  (which  may  ioclade 
any  such  stock  at  that  time  held  by  the  superintendent  for  such  bimking  aflsoda- 
tion  or  individual  banker)^  the  superintendent  shall  give  notice  as  required  by 
subdivision  two  of  section  one  of  the  chapter  aforesaid,  that  the  circulating  notes 
of  such  banking  association  or  individual  banker  will  be  redeemed  at  par  at  same 
bank  in  the  city  of  New  York,  organized  and  doing  business  under  the  la^  of 
this  state  or  the  United  States,  to  be  designated  by  the  banking  associatioa  or 
individual  banker  making  such  deposit,  or  at  any  bank  in  the  city  of  Albany, 
designated  by  the  superintendent  of  the  banking  department. 

Rodemptioii  of  notee.  §  3.  In  case  the  bank  so  designated  shall  at  any  time  fail 
or  refuse  to  redeem  such  notes  at  par  when  presenteo,  they  shall  be  protested  as 
required  by  section  four,  chapter  two  hundred  and  three  of  the  laws  of  eighteen 
hundred  and  fifty-one,  and  the  superintendent  shall  thereupon,  in  manner  required 
in  said  section  four,  provide  for  the  redemption  of  said  notes. 

Whan  stock  to  be  returned  to  bank.  §  4.  Oil  the  return  to  the  superintendent  and 
the  destruction  by  him  of  any  of  the  notes  of  the  banking  association  or  individual 
banker  making  a  deposit  as  aforesaid,  the  said  banking  association  or  individual 
banker  or  their  legal  representatives  shall  be  entitled  to  receive  from  him  a  pro- 
portionate amount  of  the  stock  so  deposited;  and  at  the  expiration  of  six  years 
from  the  date  of  the  notice  required  by  section  two  of  this  ac^  the  said  notes  shall 
cease  to  be  a  lien  upon  the  stock  so  deposited,  and  the  same  shall  be  surrendered 
to  the  lawful  claimant  therefor.  The  existing  provisions  of  law  relative  to  the 
transfer  and  exchange  of  stocks  deposited  with  the  superintendent,  except  as 
herein  modified,  shall  apply  to  the  stocks  deposited  pursuant  to  the  provisions  of 
this  act. 


Lfo  1871,  Cbap.  456— An  act  to  amend  the  banking  laws  of  this  state. 

Deposit  of  Monritlet  by  banking  aaaooiAtiona  and  Individnal  bankers.  Section  1.  The 
provisions  of  section  three  of  chapter  four  hundred  and  seventy-five,  laws  of 
eighteen  hundred  and  sixty-seven,  relating  to  the  deposit  of  securities  by  banking 
associations  and  individual  bankers  with  the  superintendent  of  the  banking 
department,  are  hereby  construed  as  follows,  to  wit :  That  after  the  passage  of 
the  said  act,  banking  associations  or  individual  banks  organized  pursuant  to  the 
provisions  of  that  act,  or  of  the  banking  laws  of  this  state,  either  before  or  suhse- 
quent  to  the  passage  thereof,  and  not  issuing  circulating  notes,  shall,  before  com- 
mencing business,  deposit  with  the  superintendent,  five  thousand  dollars  in  the 
stocks  of  this  state  or  of  the  United  States,  bearing  not  less  than  six  per  cent 
interest,  to  be  held  by  him  as  therein  provided  and  for  the  purposes  therein 
enumerated,  the  same  to  be  in  lieu  of  the  deposit  of  one  hundred  thousand  dollais 
required  of  banking  associations,  and  of  fifty  thousand  dollars  required  <d  indi- 
vidual bankers  issuing  circulating  notes. 

Depoaita  on  diaoontinaing  banking,  without  giving  notiloe  of  intentton.  §  2.  Whenerer 
any  banking  association  or  individual  banker  has  made  a  final  deposit  of  cash  or 
securities  with  the  superintendent  of  the  banking  department  for  the  purpose  of 
redeeming  its  circulating  notes,  without  giving  notice  of  intention  to  cuscontinae 
the  business  of  banking,  and  in  pursuance  tnereof  the  superintendent  has  pub- 
lished the  required  notice  that  the  notes  of  such  bank  will  be  redeemed  by  him 
for  six  years ;  and  whenever  the  said  six  years  shall  have  expired,  and  the  bank- 
ing association  or  individual  banker  shall  be  authorized  to  withdraw  the  cash  or 
securities  so  deposited,  such  banking  association  or  individual  banker  shall  deposit 
with  the  superintendent  of  the  banking  department  five  thousand  dollars  in  the 
stocks  of  this  state  or  of  the  United  States,  bearing  not  less  than  six  per  cent  in- 
terest, in  like  manner  and  for  the  like  purposes  that  newly  organized  banks  are 
required  by  the  last  preceding  section  to  do.  But  such  deposit  need  not  be  made 
when  prior  to  the  expiration  of  the  term  of  redemption,  such  banking  association 


J 


CHAP.  XTiii.]  BAJNKINQ.  l.  ibis,  ce 

or  mdiridual  banker  shall  have  (^ven  notice  of  intention  to  discontini 
in  fact  have  discontinued  the  business  of  banking  under  the  laws  of  t 

law  o«Ufioat«  of  mnthori^)  «xp«nM  of  Mumination,  hcnr  paid.  §  8.  W] 
banking  aasodatiou  or  individual  banker  shall  file  with  the  superinto 
banking  department  the  requisite  certificate  prior  to  commencing  thi 
banking  under  the  laws  of  this  state,  it  shall  be  the  duty  of  the  bu[ 
and  he  shall  have  power  before  such  bank  shall  be  authorized  to  con 
ness,  to  examine  or  cause  an  examination  to  be  made  in  order  to  aacer 
the  requisite  capital  of  Buch  bank  has  been  p^d  in  cadi ;  and  when  u 
amination,  or  upon  the  presentation  of  evidence  satisfactory  to  him  it 
that  the  requisite  capital  has  been  in  good  fiiitb  subscribed  and  paid  ii 
Bhall  issue  bia  certificate  to  that  effect  in  form  duly  authorizing  such  1 
menoe  business ;  and  it  shall  be  unlawful  for  any  banking  ansociatiMi 
banker  to  commence  the  business  of  banking  until  ench  certificate  a 
have  been  granted.  The  expense  of  making  such  examination  shall 
by  the  superintendent  in  sucn  sum  as  he  shall  deem  just  and  leaeonal 
be  paid  by  the  institution  so  examined. 

Bnk  nqM*iiit«iident  to  raqnlr*  banka  to  make  up  dafidmoy  lAan  o^lta 
B17  oanM  axaminatioa  of  oapAtal  to  ba  inada  |  to  report  nogleot  to  maka  good 
>ttanBj..g«iMcal  |  attonMy-gnmal  to  Instltot*  prooeedingB  j  ezpenas  how 
Whenever  it  shall  appear  from  any  report  of  any  banking  association  1 
banker,  or  the  superintendent  shall  have  reason  to  believe  that  the  ca 
bank  is  reduced,  by  impairment  or  otherwise,  below  the  amoimt  reqi 
or  br  its  certificate  or  articles  of  association,  it  shall  be  the  duty  of 
tendent,  and  he  shall  have  power  to  require  such  banking  association  1 
banker  to  make  good  the  deficiency  so  appearing ;  and  to  give  effect  t 
lition,  he  shall  have  power  to  examine,  or  cause  to  be  examined  any  f 
ascertain  the  amount  of  such  impairment  or  reduction  of  capital,  and 
deficiency  has  been  made  good  in  compfiance  with  his  requisition ; 
inch  banldng  association  or  individual  banker  shall  neglect  for  ninel 
nich  requisition  has  been  made,  to  make  good  the  deficiency  so  appea 
to  exist,  it  shall  be  the  duty  of  the  supermtendent  to  refer  the  same 
Dey.^eneniJ,  whose  duty  it  shall  then  become  to  institute  such  proceed 
such  banking  association  or  individual  banker  as  are  now  authorized  i 
maolvent  corporations.  The  expense  of  any  examinations  that  shall  I 
soant  to  the  provisions  of  this  sectioo,  shall  be  paid  by  the  bank  so  1 
sKh  Bum  aa  the  saperiutendent  shall  certify  to  be  just  and  reasonable 


department  by  bankfi,  banking  assoclatlona  and  indlTidual 

Dapoalte  at  (took  In  bank  dapartmont.  SECTION  1,  Whenever,  tinder  e: 
any  bank,  banking  association  or  individual  banker  is  required 
deposit  of  stock  with  the  superintendent  of  the  bank  department 
snch  corporation  or  individual  banker,  it  shall  be  lawful  for  any 
bonking  association  or  individual  banker  to  deposit  any  interest-b 
of  the  Stat©  of  New  York,  or  of  the  United  States,  with  such  be 
tendent.  It  shall  also  be  lawful  for  any  bank,  banking  association  ( 
banker  now  having  a  deposit  of  stocks  of  the  state  of  New  York,  or  ol 
States,  in  said  bank  department,  to  withdraw  the  same  from  th' 
depntment,  after  first  delivering  to  the  superintendent  of  the  bank 
an  equal  amount,  at  par,  of  any  other  stock  of  the  state  of  New  Yoi 
United  States,  which  bears  interest,  which  such  bank,  banking  af 
individoal  banker  may  prefer  to  deposit  in  said  department. 


1390    L.i83s.cH.9n.  BANKING.  [partl 

lu  1880,  Chap.  202  ^  An  act  in  relation  to  the  deposit  of  8toci»  in  tke 

iMUik  department. 


Bank,  buikan  and  ^^"""g  aaiooiat&ona  required  in  addition  to  deposit  now  lequiiad  to 
■eonre  itook  as  evidence  of  good  fidth  in  conducting  biudnoM.     Section  1.    Eveiy  bank, 

banking  association  and  individual  banker,  not  having  given  notice  of  intention 

to  close  the  business  of  banking,  is  hereby  required  to  keep  on  deposit  in  the 

bank  department,  in  addition  to  the  deposit  now  required  to  secure  the  ciicii- 

lating  notes  of  said  bank,  stocks  of  this  state,  or  of  the  United  States  bearing 

interest,  to  the  amount  of  one  thousand  dollars,  and  the  same  shall  be  held  by 

the  superintendent  of  the  bank  department  as  a  pledge  of  good  faith,  and  gnai^ 

anty  of  compliance  with  the  banking  laws  of  this  state,  on  the  part  of  such 

bank,  banking  association  or  individual  banker,  and  the  proceeds  of  such  stock 

or  the  interest  thereof,  or  so  much  thereof  as  may  be  necessaiy,  may  be  applied 

by  the  superintendent  to  the  payment  of  any  penalty  incurred  by,  or  the  as8efl»- 

ment  imposed  npon,  the  banking  association  or  individual  banker  for  whom 

such  deposit  is  held.    The  superintendent  of  the  banking  department  may,  in 

his  discretion,  maintain  an  action  in  his  name  of  office   against  any  bank, 

banking  association  or  individual  banker  for  the  recovery  of  any  penalty  incuired 

by,  or  lawful  assessment  imposed  on  any  bank,  banking  association  or  individoal 

banker. 

RepeaL  §  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

ARTIOLB  SBOOND. 

Gbvbral  RBGULATioirs  KBSPBCrma  thk  Bdbinbss  of  BAinniro  axd  othbs  PsovisioirB  affugabu 

OBNHRALLT  TO  BAlTKUrG  CORPORATIONS,  BANKIVa  ASSOOIATIONS,  AKD  IlTDnTDUAL  BaVEBBS. 

li.  1830,  Cbap.  243—  An  act  concerning  bank  notes. 

Bank  paper,  where  deemed  payable.  Sbction  1.  Every  note,  bill,  or  other  evidenee 
of  debt,  purporting  to  be  a  bank  note,  issued  or  to  be  issued  by  any  incorporated 
banking  institution  of  this  state,  shall,  after  the  passage  of  this  act,  be  deemed 
and  taken  to  be  payable  at  the  banking-house  of  such  incorporated  banking  insti- 
tution, any  law  or  usage  to  the  contrary  hereof  notwithstanding. 

18  John.  R.,  341. 

L.  1833,  Chap*  315  —  An  act  to  prevent  the  mutilation  of  hank,  bills. 

Mutilation  of  bank  bills  prohiUted.  SECTION  1.  Every  person  who  shall  matilale^ 
cut,  deface,  disfigure,  or  perforate  with  holes,  or  shall  unite  or  cement  together, 
or  to  an^  other  thing,  any  bank  bill,  draft,  note,  or  other  evidence  of  debt^  issaed 
by  any  incorporated  bank  in  this  state,  or  shall  cause  or  procure  the  same  to  be 
done,  with  intent  to  render  such  bank  bill,  draft,  note,  or  evidence  of  debt  onftfc 
to  be  reissued  by  said  bank,  shall,  upon  conviction,  forfeit  fifty  dollars  to  the  coi^ 
poration  who  shall  be  injured  thereby. 


li.  1835,  Chap.  262— An  act  relative  to  nnclaimed  bank  dividends  and 

deposites. 

Banks  to  publish  sutement.  SECTION  1.  Each  of  the  banks  in  this  state,  oa  er 
before  the  first  day  of  September  next,  and  annually  thereafter,  shall  cause  to  be 
published  for  six  successive  weeks  in  one  public  newspaper  printed  in  the  county 
in  which  such  bank  may  be  located,  and  in  the  state  paper,  a  true  and  aceonte 
statement,  verified  by  the  oath  of  the  cashier  or  presiding  officer,  of  all  tiie  de* 
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id  bank,  and  of  all  the  dividends  declared  upon  ita  stock,  which 
b  statement  shall  remain  unclaimed  by  any  person  authorized 
two  years  then  next  preceding. 

§  2.  Such  statement  shall  set  forth  the  time  such  deposite  was 
the  name  and  the  residence,  if  known,  of  the  peraou  making  it, 
iraon  in  whose  favor  the  dividend  may  have  been  declared,  the 
d,  ita  amount,  and  upon  what  number  of  shares  of  the  stock  of 

«  repealed  by  L.  1875,  ch.  371.) 

1  all  cases  the  expenses  of  advertising  shall  be  deducted  fom 

1,  in  proportion  to  the  amount  of  each  respectively. 

Jed  by  L.  187S,  ch.  871.] 


17  —An  act  to  amend  the  act  entitled  "  An  act  to  create  a 
meflt  of  the  creditors  of  certain  monled  corporatloiUt 
Lirposes,"  passed  April  2,  1829. 

nfis.  Sbctiob  1.  It  shall  not  be  lawful  for  any  monied  cor> 
or  in  any  manner  receive  the  premium  of  exchange  on  any 
1  corporation,  which  shall  be  used  or  applied  in  the  payment  ^ 
3er  demand  due  to  or  discounted  by  such  corporation,  or  be  in- 
indirectly  in  the  premiums  on  drafte  which  may  be  drawn  or 
orporation  or  by  auy  individual. 

■ilM-  §  2.  It  shall  not  be  lawful  for  any  moneyed  corporation 
ir,  directly  or  indirectly,  interested  in  the  fees  of  any  notary 
l»,  or  to  receive  any  share  of  the  same,  in  any  manner  what- 
ficer  or  clerk  of  such  corporation  being  a  notary  public  shall 
barge  or  receive  more  than  fifty  cents  for  proteating  and  giving 
s  upon  any  note  or  bill  of  exchange,  check  or  draft,  payable 
I  corporation  nor  shall  any  such  corporation  or  any  of  ibi  offi- 
rge  or  receive  any  sum  for  a'  notice  upon  any  note,  bill  or  draft 
>rotested ;  nor  shall  a  notary  receive  any  fees  for  protesting  ot 
>n  any  note,  bill  of  exchange)  check  or  draft,  in  which  any 
L  shall  be   interested,  of  which  such  notary  shall  be  a  stock- 

tion  as  reetricta  nolaries'  fees  whs  repealed  bf  L.  1837.  ch.  476.] 
m  and  dliooiintB.  g  3,  It  shall  not  be  lawful  for  any  monied 
I  in  the  hands  of  any  person,  directly  or  indirecUy,  any  money 
he  purposes  of  loaning  or  diacounting  of  paper,  or  under  any 
of  discounting  or  engaging  that  any  monied  corporation  shall 
IT  draft,  if  presented  at  its  counter, 
as  obsolete. 3 

n  to  oxMidiw  and  raport.  §  S,  The  bank  commiaraoners  shall  have 
be  their  duty  to  examine  under  oath,  the  officers  of  all  banks 
ervision,  as  to  any  offence  against  the  provisions  of  tiiis  act,  and 
egislature  the  names  of  any  such  corporations  as  shall  offend 
■ns  of  this  act,  or  who  shall  adopt  and  puraue  any  course  of 
itention  of  receiving  more  than  the  legal  rate  of  discount. 
tr  an  li^jmiotion.  §  Q,  The  commissioners  shall  be  authorized  to 
cellor,  pursuant  to  the  eighteenth  section  of  the  act  hereby 
ijnnction  against  any  momed  corporation  who  ahall  violate  any 
'  this  act,  or  who  shaU  adopt  or  pursue  any  course  of  business 
he  said  commissioners  are  directed  to  report  to  the  le^lature, 
lancery  may  proceed  in  the  same  manner  as  in  any  case  now 
I  eighteenth  section  of  the  act  hereby  amended. 
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lu  1837,  Chap.  20 — An  act  to  repeal  In  pctft  the  BeTised  Statutes,  relator 
to  unauthorised  banking,  and  the  circulation  of  certain  notes  or  evi- 
dence of  debt  issued  by  banks. 

Part  of  R.  8.  repealed.  Sbction  1.  So  much  of  title  twenty,  chapter  twenty,  part 
first  of  the  Revised  Statutes,  relating  to  unauthorized  banking,  and  the  cireulatkm 
of  certain  notes  or  evidences  of  debt  issued  by  banks,  as  prohibits  a  person  or 
association  of  persons  not  incorporated,  from  keeping  ofiices  for  the  porpose  of 
receiving  deposites,  or  discounting  notes  or  bills,  is  hereby  repealed. 

16  N.  Y.,  60 ;  4  N.  Y.,  479 ;  18  Barb.,  458 ;  8  Barb.,  227. 

Restriotion  at  to  foreign  oorparatioiuk  §  2.  This  act  shall  not  be  so  construed  m  to 
authorize  or  permit  any  corporation  created  by  the  laws  of  any  other  state  or 
country,  to  keep  any  office  for  the  purpose  of  receiving  deposites,  or  disconntinj^ 
notes  or  bills,  or  issuing  any  evidence  of  debt  to  be  loaned  or  put  in  circalation  as 
money  within  this  state. 

Aa  to  banka  and  officers  of  banks  in  this  state.  §  3.  No  incorporated  bank  in  this 
state,  nor  any  officer  or  director  thereof,  shall  open  or  keep  an  office  of  deposite  or 
discount  under  this  act,  or  be  interested  or  concerned,  mrectly  or  indunM^tly,  in 
any  such  association :  the  bank  officer  or  director  shall  forfeit  the  sum  of  ond 
thousand  dollars  for  each  violation  of  any  of  the  provisions  of  this  section. 


L.  1837»  Chap.  450—  An  act  suspending  for  a  limited  time  certain  pro* 

visions  of  law,  and  for  other  purposes. 

[This  entire  act  is  temporary,  except }  3.] 

Amorat  of  bills  or  notes  to  be  issued  and  oiroulated.  §  3.  The  amount  of  notes  or 
bills  issued  and  in  circulation  of  the  several  banks  of  this  state,  shall  not  hereafter 
exceed  the  following  amounts  respectively :  those  having  capitals  to  the  amoont 
of  one  hundred  thousand  dollars,  a  circulation  of  one  hundred  and  fifty  thousand 
dollars ;  those  having?  capitals  to  the  amount  of  one  hundred  and  twenty  thoosaod 
dollars,  one  hundred  and  sixty  thousand  dollars ;  those  having  capitals  to  tbe 
amount  of  one  hundred  and  fifty  t*housand  dollars,  one  hundred  and  seventy-five 
thousand  dollars ;  those  having  capitals  to  the  amount  of  two  hundred  thottsand 
dollars,  two  hundred  thousand  dollars ;  those  havine  capitals  to  the  amoont  of 
two  hundred  and  fifty  thousand  dollars,  two  hundred  and  twenty-five  thoosaod 
dollars ;  those  having  capitals  to  the  amount  of  three  hundred  thousand  dollais, 
two  hundred  and  fifty  thousand  dollars ;  those  ha^ng  capitals  to  the  amount  of 
four  hundred  thousand  dollars,  three  hundred  thousand  dollars ;  those  having 
capitals  to  the  amount  of  five  hundred  thousand  dollars,  three  hundred  and  fifty 
thousand  dollars ;  those  having  capitals  to  the  amount  of  six  hundred  thousand 
dollars,  four  hundred  and  fifty  thousand  dollars ;  those  having  capitals  to  the 
amount  of  seven  hundred  thousand  dollars,  five  hundred  thousand  dollars;  those 
having  capitals  to  the  amount  of  one  million  of  dollars,  to  eight  hundred  thousand 
dollars;  those  having  capitals  to  the  amount  of  one  million  four  hundred  sod 
ninety  thousand  dollars,  one  million  of  dollars ;  those  having  capitals  to  the 
amount  of  two  millions  of  dollars,  one  million  two  hundred  thousand  dollars.  Bat 
in  all  cases  where  a  bank  has  a  branch  located  at  another  place,  that  portion  of 
the  whole  capital  actually  employed  at  each  place  of  business,  shall  be  taken  and 
deemed  the  capital  thereof,  under  the  provisions  of  this  section. 


li.  1839,  Chap.  355— An  act  concerning  foreign  hank  notes. 

Rastxiotion  as  to  foreign  bank  notes.  Sbction  1.  From  and  after  the  passage  of 
this  act  it  shall  be  unlawful  for  any  incorporated  banking  institution  within  this 
state,  and  for  any  association,  or  any  individual  or  individuals  authoiissed  to  carry 


J 
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on  the  bufiiness  of  banking  by  virtue  of  the  act  entitled  "An  act  to  authorize  the 
business  of  banking,"  passed  the  18th  day  of  April,  1838,  to  receive,  pay  out, 
give  or  offer  in  payment,  as  money,  to  circulate  or  attempt  to  circulate  as  money, 
any  bill,  note  or  other  evidence  of  debt,  issued,  or  purporting  to  have  been  issued 
by  any  corporation,  association  or  individual,  situated  or  residing  without  this 
stiate,  and  which  bill,  note,  or  other  evidence  of  debt,  shall,  upon  any  part  thereof, 
purport  to  be  payable  or  redeemable  at  any  place,  or  by  any  person,  association 
or  corporation  within  this  state. 

17  Barb.,  332 ;  3  Duer,  241. 

Hate  of  discount  J  layiiig  clause.  §2.  It  shall  not  be  lawful  for  any  incorporated  bank- 
ing institution  within  this  state,  or  any  association  or  any  individual  or  individuals, 
authorized  to  carry  on  the  business  of  banking  by  virtue  of  the  act  entitled  "An  act 
to  authorize  the  business  of  banking,"  directly  or  indirectly,  on  any  pretence  what- 
ever, to  procure  or  receive,  or  to  offer  to  receive,  from  any  corporation,  association, 
person  or  persons  whomsoever,  any  bank  bill,  or  note  or  other  evidence  of  debt  in 
the  similitude  of  a  bank  note,  issued  or  purporting  to  have  been  issued  by  any 
corporation,  association  or  individual  situated  or  residing  without  this  state,  at  a 

Sater  rate  of  discount  than  is  or  shall  be  at  the  time  fixed  by  law  for  the  re- 
uption  of  the  bills  of  the  banks  of  this  state  at  their  agencies ;  nor  shall  it  be 
lawful  for  any  banking  institution,  association,  individual  or  individuals,  in  the 
first  part  of  this  section  mentioned,  to  issue,  utter  or  circulate  as  money,  or  in 
any  way,  directly  or  indirectly,  to  aid  or  assist  in  the  issuing,  uttering  or  circu- 
lating as  money,  within  this  state,  of  any  such  bank  bill,  note  or  other  evidence 
of  debt,  issued  or  purporting  to  have  been  issued  by  any  corporation,  association 
or  individual  situate  or  residing  without  this  state,  or  to  procure  or  receive  in  any 
manner  whatever  any  such  bank  bill,  note  or  evidence  of  debt,  with  intent  to 
issue,  utter  or  circulate,  or  with  intent  to  aid  or  assist  in  issuing,  uttering  or  circu- 
lating, the  same  as  money  within  this  state ;  but  nothing  in  this  act  contained 
shall  be  construed  to  prohibit  any  bank  or  banking  institution  receiving  and  pay- 
ing out  such  foreign  bank  bills  as  they  shall  receive  at  par  in  the  ordinary  course 
of  their  business ;  and  nothing  in  this  section  contained  shall  prohibit  the  said 
hanking  institutions,  associations  and  individual  bankers,  in  the  first  part  of  this 
section  mentioned,  nor  shall  they  be  prohibited,  from  receiving  foreign  notes  from 
their  dealers  and  customers  in  the  regular  and  usual  course  of  their  business,  at  a 
rate  of  discount  not  exceeding  that  which  is  or  shall  be  at  the  time  fixed  by  law 
for  the  redemption  of  the  bills  of  the  banks  of  this  state  at  their  agencies,  or 
from  obtaining  from  the  corporations,  associations  or  individuals,  by  which  or  by 
whom  such  foreign  notes  were  made,  the  payment  or  redemption  thereof.  [Thtis 
amended  by  L.  1853,  ch.  223.] 

95  N.  Y.,  165. 

Notes  under  par.  §  3.  It  shall  not  be  lawful  for  any  incorporated  banking  insti- 
tution within  this  state,  or  any  association,  or  any  individual  or  individuals  author- 
ized to  carry  on  the  business  of  banking  by  virtue  of  the  said  act  entitled  '*  An 
act  to  authorize  the  business  of  banking,"  directly  or  indirectly  to  lend,  or  pay 
oat  for  paper  discounted  or  purchased  by  them,  any  bank  bill,  or  note  or  other 
evidence  of  debt  which  is  not  received  at  par  by  the  said  banking  in^titution, 
association  or  individual  for  debts  due  to  the  said  banking  institution,  association 
or  individaal. 

19  N.  Y.,  89. 


§  4.  Every  corporation,  and  every  association  and  individual  author- 
ized to  carry  on  the  business  of  banking,  who  shall  offend  against  any  of  the 
provisions  of  the  previous  sections  of  this  act,  shall  forfeit  for  each  and  every 
offence  the  sum  of  one  thousand  dollars,  to  be  recovered  with  costs  of  suit  in  the 
name  and  for  the  use  of  any  person  who  shall  sue  for  the  same  and  prosecute 
such  snit  to  judgment  in  any  court  having  cognizance  thereof :  and  every  ofiScer 
and  clerk  of  such  corporations  and  associations,  and  every  such  individual  banker 
and  his  clerks  and  servants,  who  shall  knowingly  act  or  assist  in  any  violation 
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of  any  piovifiion  of  this  act,  ahall,  apon  oonvictioiii  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  panikhed  W  fine  or  imprisonment,  or  both,  in  the  disere- 
tion  of  the  court  before  which  such  conviction  shall  be  had;  but  such  fine  shall 
not  exceed  five  hundred  dollars,  and  that  such  imprisonment  shall  not  exceed  ox 
months. 
18  N.  T..  348. 

li.  1840,  Chap.  202— An  act  relating  to  the  redemption  of  bank  notes. 

Agvnts  to  be  appolntod  in  New  York,  Albwiy  or  Troy.  Sbction  1.  Every  moneyed 
incorporation  in  this  state  having  bankmg  powers,  and  issuing  bills  or  notes  of 
circuuttion,  and  every  banking  association  and  individual  banker,  carrying  on 
banking  business  under  the  act  to  authorize  the  business  of  banking,  except  tnoae 
whose  place  of  business  is  in  the  cities  of  New  York,  Albany,  Brooklyn  or  Troy, 
shall,  on  or  before  the  first  day  of  July  next,  appoint  an  agent,  who  shall  keep 
an  office  in  the  city  of  New  York,  Albany  or  Irov,  for  the  redemption  of  all  dr- 
culatiug  notes  issued  by  said  corporation,  banking  association,  or  individual 
banker,  which  shall  be  presented  to  such  agent  for  payment  or  redemptioQ. 
[Thus  amended  by  L.  1851,  eh.  203.] 

Tlwlr  commtsirioTMi  to  be  filed  In  oomptroUer*!  office.  §  2.  Such  agent  shall  be  ap- 
pointed in  writing,  and  such  appointment  in  writing  shall  be  delivered  to  the 
comptroller  on  or  l^fore  the  day  above  mentioned  and  filed  in  his  office ;  and  any 
corporation  having  banking  powers,  banking  association,  banker  or  other  person, 
may  be  an  agent  for  the  purposes  of  this  act ;  and  if  any  such  corporation,  asso- 
ciation or  banker,  shaJl  omit  to  appoint  such  agent  within  the  time  above 
mentioned,  the  comptroller  shall  appoint  such  agent  for  such  corporation,  assoda- 
tion  or  banker. 

List  of  agents  to  be  pabUahed.  §  3.  The  comptroller,  immediately  after  the  said 
first  day  of  July,  shall  publish,  during  such  time  as  he  may  deem  proper,  a  list  of 
such  affents  in  the  state  paper,  and  in  at  least  two  daily  newspapers  in  the  dty  of 
New  York,  the  expense  whereof  shall  be  paid  by  the  corporation,  associations  and 
bankers  above  mentioned. 

Notes  to  be  redeemed.  §  4.  It  shall  be  the  du^  of  every  such  corporation,  bank- 
ing association  and  individual  banker  out  of  the  cities  of  New  York,  Albany, 
Brooklyn  and  Troy,  to  redeem  and  pay  on  demand  all  circulating  notes  issued  by 
such  corporation,  banking  association  or  individual  banker  presented  for  redemp- 
tion or  payment  at  the  office  of  their  said  agent,  in  the  city  of  New  York,  Albany 
or  Troy,  at  a  rate  of  discount  not  exceeding  one  quarter  of  one  per  cent.  [Thm 
amended  by  L.  1851,  ch.  203.] 

Penalties  for  neglect  §  6.  Every  such  corporation,  banking  association  or  indi- 
vidual banker,  whose  agent  shall  neglect  or  refuse  to  redeem  their  notes  on  demand 
as  aforesaid,  shall  pay  to  the  person  making  such  demand  interest  upon  the  notes 
80  demanded,  at  the  rate  of  twenty  per  cent  per  annum ;  and  if  such  redemption 
and  payment  of  interest  is  not  maae  at  said  office  within  twenty  days  from  the 
time  when  first  demanded,  such  corporation,  banking  association  or  individoal 
banker  shall  be  liable  to  be  proceeded  against  by  the  bank  commissioners,  in  the 
same  manner  and  with  the  like  effect  as  any  incorporated  bank  may  be  proceeded 
against  for  a  violation  of  its  charter ;  and  such  corporation,  banking  association  or 
individual  banker,  shall  not  thereafter  issue  or  put  in  circulation  any  of  their  bills 
or  notes ;  and  the  comptroller  shall,  in  that  case,  proceed  in  the  same  manner  as  is 
directed  in  the  fourth  section  of  the  act  entitled  '*An  act  to  authorize  thebuaness 
of  banking,'*  passed  April  18, 1838. 

Agents  to  be  appointed  by  new  assooistiona.  §  6.  Every  association  and  individual 
banker  who  shall  hereafter  commence  business  under  the  act  to  authorize  the 
business  of  banking,  shall,  upon  first  receiving  any  circulating  notes  ttom  the 
comptroller,  appoint  an  agent  for  the  purposes  of  this  act,  and  be  subject  in  all 
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after  the  fifteenth  day  after  such  first  demand,  and  before  the  twentieth  day, 
and  the  defendant  shall  have  neglected  and  refused  to  pay  the  same  with  inte^ 
est  to  that  time,  as  aforesaid.  And  if  such  bank,  association,  or  banker,  at  the 
time  of  the  first  presentation  of  said  circulating  note  or  notes,  shall  have  offered 
to  pay  current  bank  notes  or  drafts,  or  both,  or  either,  in  the  manner  above 
provided,  and  shall  at  the  time  of  the  second  presentation,  pay  or  tender  the 
amount  of  such  note  or  notes  thus  demanded,  in  the  lawful  money  of  the  United 
States,  at  their  banking  house  or  ordinary  place  of  business,  then  such  bank, 
association,  or  banker  shall  not  be  deemed  to  have  Busx)ended  or  refused  sj^ecie 
payment,  within  the  meaning  of  any  statutes  authorizing  proceedings  for  the 
dii^lution  of  the  charter  of  such  bank,  or  authorizing  proceedings  to  restnlB 
or  enjoin  the  ordinary  business  of  such  bank,  association,  or  banker,  nor  shall 
such  bank,  association,  or  banker,  in  such  case,  be  liable  to  any  other  or  greater 
damages  for  the  non-payment  of  such  circulating  note  or  notes,  than  as  above 
provided,  any  provision  in  the  charter  of  any  bank,  or  any  other  statute  to  the 
contrary  notwithstanding. 
[Sections  4  and  6  of  this  act  amend  the  general  banking  law,  L.  1838,  ch.  260,  post] 
Proviso.  §  6.  Nothing  contained  in  the  third,  fourth  and  fifth  sections  of  this 
act,  shall  apply  to  cases  where  circulating  notes  registered  in  the  comptrollei^s 
office  shall  be  presented  for  payment  to  the  agent  of  any  incorporated  hank, 
banking  association,  or  individual  banker,  appointed  according  to  the  provisions 
of  chapter  two  hundred  and  two  of  the  laws  of  eighteen  huncured  and  forty,  en- 
titled *'  An  act  relating  to  the  redemption  of  bank  notes,"  nor  to  any  bank,  banidng 
association,  or  individual  banker,  for  whom  there  shall  not  be  at  the  time  an 
agent  duly  appointed  as  prescribed  in  the  said  act ;  nor  to  banks,  associations,  or 
individual  bankers,  whose  place  of  business  is  in  either  of  the  cities  of  New  Tork^ 
Albany,  Brooklyn  or  Troy. 


Ite  1853»  Chap*  223— An  act  to  amend  an  act  entitled  <<  An  act  coneeming 

foreign  bank  notes*" 

[Sec  1  amended  L.  1889,  ch.  855.] 

Rates  of  diaoount  j  aaving  oUoae.  §  2.  It  shall  not  be  lawful  for  any  person 
within  this  state  to  issue,  utter  or  circulate  as  money,  or  in  any  way,  directiy  or 
indirectly,  to  aid  or  assist  in  the  issuing,  uttering  or  circulating  as  money,  within 
this  state,  of  any  bank  bill,  note  or  other  evidence  of  debt  in  the  similitude  of  a 
bank  bill  or  note,  issued  or  purporting  to  have  been  issued  by  any  corporation, 
association  or  individual  situated  or  residing  without  this  state,  which  shall  have 
been  received  by  such  person  at  a  greater  rate  of  discount  than  is  or  shall  be  at 
the  time  fixed  by  law  for  the  redemption  of  the  bills  of  the  banks  of  thia  state  at 
their  agencies,  or  to  procure  or  receive,  in  any  manner  whatsoever,  or  to  offer  to 
receive,  any  such  bank  bill,  note  or  evidence  of  debt,  at  a  greater  rate  of  discount 
than  is  or  for  the  time  shall  be  fixed  by  law  for  the  redemption  of  the  bills  of  the 
banks  of  this  state  at  their  agencies,  with  intent  to  issue,  utter  or  circulate,  or  with 
intent  to  aid  or  assist  in  issuing,  uttering  or  circulating,  the  same  as  money  within 
this  state ;  but  nothing  in  this  section  contained  sh^l  prohibit  any  person  not 
authorized  to  carry  on  the  business  of  banking  within  this  state,  nor  shall  any  such 
person  be  prohibited,  from  receiving  foreign  notes  in  the  regular  and  usual  comse 
of  business,  or  from  obtaining  from  the  corporations,  associations  or  individuals 
by  which  or  by  whom  such  foreign  notes  were  made,  the  payment  or  redemptim 
thereof. 

18  N.  Y.,  248 ;  16  N.  Y.,  9 ;  14  N.  Y.,  162. 

Penaltiea.  §  3.  The  penalties  provided  in  section  foor  of  the  act  hereby  amended 
shall  apply  to  any  violation  of  this  act. 
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L.  1857,  Chap.  804— An  act  to  amend  the  laws  relative  to  banking,  and 
to  prevent  the  improper  retention  of  the  notes  of  country  banks. 

RedampUon  of  notes.  SECTION  1.  It  shall  be  optional  with  every  incorporated 
bank,  bankinj?  association  or  individual  banker,  doing  business  of  banking  under 
any  statute  of  this  state,  and  receiving  after  this  act  takes  effect,  on  deposit,  in 
tiie  course  of  its  or  his  business,  or  otherwise,  the  circulating  notes  issued  by  any 
other  incorporated  bank,  banking  association  or  individual  banker  engaged  in 
the  business  of  banking  under  any  such  statute,  to  present  such  notes  for  redemp- 
tion and  payment  in  the  manner  and  upon  the  terms  now  provided  by  law,  either 
to  the  lawful  redeeming  agents  or  at  the  counters  of  the  incorporated  banks, 
banking  associations  or  individual  bankers  issuing  them ;  but  every  such  incor- 
porated bank,  banking  association  and  individual  banker  shall  elect  to  present, 
and  shall  present  such  notes  and  all  of  them,  it  or  he,  may  have  on  hand  at  the 
time  of  such  presentation,  either  to  the  lawful  agents,  or  at  the  counters  of  the 
banks,  banking  associations  or  individual  bankers  issuing  them,  for  redemption 
and  payment,  in  the  manner  provided  by  law,  as  often  at  least  as  once  in  each 
saccessive  week,  when  more  than  the  sum  of  ten  thousand  dollars  are  held  by 
said  incorporated  banks,  banking  association  or  individual  banker. 

Notices  of  election.  §  2.  If  either  of  such  banks,  banking  associations  or  bankers 
holding  circulating  notes,  shall  elect  to  present  the  same  for  redemption  and  pay- 
ment at  the  counters  of  the  banks,  banking  associations  or  bankers  issuing  them, 
it,  or  he,  shall  cause  a  written  or  printed  notice  of  such  election,  attested  by  the 
signature  of  the  president  or  cashier  of  the  bank,  banking  association,  or  banker, 
so  holding  them,  under  the  seal  of  such  bank,  banking  association  or  banker,  that 
it  or  he  will  thereafter  seal  and  present  such  notes  ana  all  of  them,  that  it  or  he 
shall  have  on  hand  at  the  time  of  such  sealing,  at  the  counter  of  the  bank,  bank- 
ing association  or  banker  issuing  them,  for  redemption  and  payment,  as  often  at 
least  as  once  in  each  successive  week,  when  more  than  the  sum  of  ten  thousand  dol- 
lars are  held  by  said  incorporated  banks,  banking  association  or  individual  banker, 
to  be  redeemed  and  paid  in  the  manner  required  by  law ;  and  when  such  notice 
shall  have  been  given,  such  notes  so  received  by  such  banks,  banking  associations 
and  bankers  aforesaid  giving  such  notice,  shall  thereafter  be  presented  at  such 
counters,  and  not  elsewhere,  for  redemption  and  payment,  unless  a  further  notice 
of  ten  days  shall  be  given  in  the  manner  above  provided,  that  such  •^notes  will 
thereafter  be  presented  for  redemption  and  payment  to  the  lawful  redeeming 
agent  aforesaid^  within  the  times  and  upon  the  terms  prescribed  by  law ;  but 
nothing  herein  contained  shall  be  construed  to  prohibit  banks,  banking  associa- 
tions and  individual  bankers  from  redeeming,  presenting,  holding,  pledging  or 
exchanging  each  others  circulating  notes  in  the  manner,  within  the  times  and 
upon  such  terms  as  they  may  agree  upon,  or  may  heretofore  have  agreed  upon, 
and  as  shall  be  comformable  to  pre-existing  laws. 

Penalty  for  violation.  §  3,  Every  incorporated  bank,  banking  association  and 
individaal  banker  who  shall  knowingly  and  wilfully  neglect  or  refuse  to  comply 
with  the  provisions  of  this  act,  shall  forfeit  and  pay  the  sum  of  one  thousand 
dollars,  to  be  sued  for  and  recovered  in  the  name  of  the  people  of  the  state  of 
New  York,  in  any  court  having  competent  jurisdiction. 


Lb  1962,  Chap.  62  — An  act  to  authorize  the  incorporated  banks  of  the 
state  to  take  and  hold  any  stock  of  the  United  States  or  of  the  state  of 
New  York* 

AnthoKity  to  parohaae  U.  8.,  etc,  gtook.  Sbcttion  1.  That  it  shall  and  may  be  lavrful 
for  any  bank  incorporated  by  any  act  of  the  legislature  of  the  state  of  New  York, 
or  any  banking  association,  or  individual  bankers  to  take  and  to  become  the 
owner  of  any  stock  of  the  United  States  or  of  the  state  of  New  York. 
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B«PmL  §  2.  That  so  much  of  the  Beveral  acts  incorporating  sach  banks  or 
authorizici^  the  bosiiiess  of  banMng  and  the  acts  amendatory  thereof  as  is  incon- 
sistent  with  the  foregoing  section  be  and  the  same  is  hereby  repealed. 


1m  1865»  Chap.  07— An  act  enabling  the  banks  of  this  state  to  become 
associations  for  the  purpose  of  bwking  under  the  laws  of  the  United 
States. 

Aue&t  to  law  of  oongrMi.  SECTION  1.  The  assent  of  the  legislature  is  hereby 
given  to  the  organization  of  associations  for  canying  on  the  business  of  banMng 
withm  this  state,  pursuant  to  the  provisions  of  the  act  of  congress  "To  provide  a 
national  currency,  secured  by  a  pledge  of  United  States  stoc^,  and  to  provide  for 
the  circulation  and  redemption  thereof,"  approved  June,  eighteen  hundred  and 
sixty-four;  and  the  provisions  of  chapter  twenty,  article  tmee,  part  first  of  the 
Revised  Statutes,  entitled  "  Of  unauthorized  banking,"  etc.,  shall  not  apply  to  the 
associations  formed  under  or  the  notes  issued  in  accordance  with  the  act  of  con- 
gress aforesaid.  And  the  provisions  of  this  act  shall  be  taken  and  deemed  as  an 
amendment  of  the  laws  of  this  state  in  reference  to  the  business  of  banking.  And 
every  bank  organized  pursuant  to  the  act  of  congress  aforesaid  within  this  state, 
and  every  bank  organized  under  said  act  in  pursuance  of  this  act,  shall  be  deemed 
and  held  to  be  a  banking  institution  for  all  financial  transactions  of  the  govern- 
ment of  this  state,  and  any  and  all  officers  thereof,  the  same  as  if  oigaoized 
under  and  in  pursuance  of  the  general  banking  laws  of  this  state. 

[This  flection  undoubtedly  refers  to  part  1,  ch.  20,  tit.  20  of  the  R.  S.] 

Chartan  surrendered.  §  2.  Any  bank  incorporated  or  organized  by  authority  of 
this  state,  which  shall  become  an  association  for  carrying  on  the  business  of  busk- 
ing under  the  laws  of  the  United  States,  shall  be  deemed  to  have  surrendered  its 
charter,  if  it  shall  have  complied  with  the  requirements  of  this  act;  provided,  that 
every  such  bank  shall  nevertheless  be  continued  a  body  corporate  for  the  term  of 
three  years  after  the  time  of  such  surrender,  for  the  purpose  of  prosecuting  and 
defending  suits  by  and  against  it,  and  of  enabling  it  to  close  its  concerns,  and  to 
dispose  of  and  convey  its  property ;  but  not  for  the  purpose  of  continuing  nnder 
the  laws  of  this  state  the  business  for  which  it  was  established. 

When  the  change  may  be  made.  §  3.  When  a  bank,  at  a  meeting  of  the  Block- 
holders,  has  voted,  by  two-thirds  its  number  of  shares,  to  become  such  assodation, 
or  its  directors  have  procured  in  writing  the  authority  of  the  owners  of  two-thirds 
of  its  capital  stock,  to  make  the  certificate  required  therefor  by  the  laws  of  the 
United  States,  or  shall,  by  a  vote  of  the  majority  of  the  directors,  have  decided  to 
make  the  change  authorized  in  the  discretion  of  such  directors,  such  bank  shall 
be  deemed  to  have  decided  to  become  a  banking  association  under  l^e  laws  of  tiie 
United  States ;  and  the  cashier  shall  publish  notice  thereof  for  thirty  injs  in  such 
newspaper  as  the  directors  may  select,  and  send  like  printed  notice  by  mail  or 
otherwise  to  all  non-voting  or  dissenting  stockholders,  and  shall  aJso  notify  the 
superintendent  of  the  banking  department  of  this  state  that  said  bank  has  decided 
to  become  a  banking  association  under  the  laws  of  the  United  States. 

Votes,  how  to  be  given.  §  4.  In  case  of  a  meeting  of  the  stockholders  of  any 
such  bank  as  aforesaid,  each  stockholder  shall  be  allowed  to  cast  one  vote  for 
every  share  of  such  capital  so  held  by  him  or  her,  and  may  vote  by  proxy;  and 
any  executor,  administrator  or  trustee  holding  any  such  share  may  vote  personally 
or  by  proxy  without  incurring  any  personal  responsibility  by  said  vote. 

Offioen  to  continue}  capital  may  be  reduced )  new  stock,  g  5.  When  the  charter  of 
any  bank  is  surrendered  under  the  provisions  of  this  act,  the  members  of  the 
board  of  directors  last  in  office  shall  continue  to  be  the  board  of  directors  of  the 
new  associations  to  be  formed  under  the  laws  of  the  United  States,  with  power  to 
ti^e  all  necessary  measures  to  carry  oat  and  perfect  such  organization,  by  sign- 
ing the  articles  of  association  and  the  organizing  certificate,  and  adopting  sodi 
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TegalationB  aa  may  be  deemed  just  and  proper,  and  not  inconsistent  with  the  act 
of  congress  in  relation  thereto.  They  may  reduce  the  capital  stock  of  said  bank 
to  its  par  value,  by  dividing  the  surplus  among  its  stockholders,  or  may  retain 
such  portion  of  such  surplus  aa  they  may  deem  necessary ;  and  in  case  of  an 
increase  of  the  capital  stock,  under  the  provisions  of  the  act  of  congress,  may 
charge  the  shares  of  such  increased  capital  stock  with  a  like  amount,  to  place  the 
whole  of  such  capital  stock  on  an  equality ;  and  may  award  such  new  stock,  or 
Bach  portion  or  fractional  parts  thereof,  to  such  persons  as  they  shall  determine  are 
entitled  thereto  as  provided  in  their  articles  of  association,  and  in  the  act  of  con- 
gress passed  in  relation  thereto ;  provided,  however,  that  new  directors  may  be 
chosen  at  such  time  and  in  the  manner  provided  in  the  articles  of  association  and 
the  act  of  congress  aforesaid. 

Daty  of  direoton  j  transfer  of  property.  §  6.  When  anv  bank  has  decided  to  be- 
come a  banking  association  under  the  laws  of  the  United  States,  it  shall  be  the 
doty  of  the  directors  immediately  thereafter  to  proceed  to  execute  and  transmit 
to  the  comptroller  of  the  currency  the  proper  certificates  and  other  instruments 
for  its  conversion  into  a  national  banking  association  under  the  laws  of  the  United 
States  ;  and  as*  soon  thereafter  as  any  such  bank  shall  obtain  the  certificate  of  the 
comptroller  of  the  currency  authorizing  it  to  commence  the  business  of  banking' 
under  the  laws  of  the  United  States,  all  the  assets,  real  and  personal,  of  the  said 
bank,  shall  immediately,  by  act  of  law,  and  without  any  conveyance  or  transfer, 
be  vested  in  and  become  the  property  of  the  national  banking  association  into 
which  said  bank  shall  have  been  converted ;  and  it  shall  be  entitled,  on  returning 
the  bills  of  such  bank  to  the  banking  department  of  this  state,  to  receive  the 
stocks  pledged  to  secure  the  redemption  of  the  same,  in  the  like  manner  as  the 
bank  issuing  the  same  is  now  entitled  by  law ;  and  shall  be  subjected  to  the  same 
roles  as  state  banks  in  respect  to  the  final  redemption  of  the  circulating  notes  of 
such  state  banks  so  converted  into  national  associations. 

Plates  for  bank  notes  to  be  deirtroyed.  §7.  The  plates  and  dies  of  any  bank  so 
converted  into  a  national  association,  and  now  in  the  banking  department  of  this 
state,  shall  be  forthwith  so  obliterated  as  to  prevent  all  future  use  of  the  same,  as 
provided  by  section  five,  chapter  one  hundred  and  eighty-nine  of  the  laws  of 
eighteen  hundred  and  fifty-seven ;  and  any  use  of  them  in  the  manufacture  of 
notes  or  bills  shall  be  punished  as  a  misdemeanor,  on  conviction,  by  court  hav- 
ing cognizance  thereof. 

No  release  of  obligation  §  8.  Nothing  in  this  act  shall  be  construed  as  releasing 
soch  association  from  its  obligations  to  pay  and  discharge  all  the  liabilities  created 
by  law  or  incurred  by  the  bank  before  becoming  such  association,  or  any  tax  im- 
posed by  the  laws  of  this  state  up  to  the  date  of  its  becoming  such  association,  in 
proportion  to  the  time  since  the  next  preceding  payment  therefor. 

Past  transfers  legalised.  §  9.  Any  state  bank  which  has,  before  the  passage  of 
this  act,  become  a  national  association,  by  complying  with  the  provisions  of  tne  act 
of  congress  in  relation  thereto,  shall  be  entitled  to  Sll  the  benefits  and  subject  to 
ihe  provisions  of  this  act,  the  same  as  if  such  conversion  had  been  made  after  the 
passage  of  the  same ;  and  may  amend  or  supply  any  imperfect  paper,  act,  or  pro- 
eeeding*  heretofore  taken  or  omitted,  so  as  to  conform  the  same  with  the  provisions 
of  this  act,  without  invalidating  its  conversion  from  a  state  to  anational  association 
heretofore  made. 
[Sections  10  and  11  were  repealea  by  L.  1866,  cb.  761.] 


« I 


L.  lS7f%9  Chap.  50— An  act  in  relation  to  the  reduction  of  the  capital  stock 
of  haiiKS.  bankinfiT  associations,  individual  bankers,  and  other  moneyed 
eorporationsy  ana  for  other  purposes. 


aiBOciatioiis,  etc,  may  reduce  capital  stock.     Sbction  1.     It  shall  be  lawful 
tat  any  banking  association,  now  or  hereafter  organized  under  the  general  banking 
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laws  of  this  state,  or  any  other  moneyed  corporation  required  to  report  to  the  bank- 
ing department  by  chapter  three  hundred  and  twenty-four,  laws  of  eighteen  hun- 
dred and  seventy-four,  whose  capital  stock  is  unimpaired,  to  reduce  its  capital 
stock  to  an  amount  not  less  than  one  hundred  thousand  dollars ;  except  in  placeB 
where  such  banking  associations  are  authorized  to  organize  with  a  capital  of  fifty 
thousand  dollars,  and  in  such  places  the  capital  stock  shall  not  be  so  reduced  below 
the  said  sum  of  fifty  thousana  dollars. 

How  reduced )  notioe  to  •nperintendent  of  henMng  depertment  |  nqperintendsiit  to  niak» 
eKamination  and  determine  and  oertifsr  reduction,  g  2.  Whenever  a  banking  associa- 
tion or  corporation  shall  propose  to  reduce  its  capital  stock  according  to  the  first 
section  of  this  act,  due  notice  thereof  shall  be  ^ven  to  the  superintendent  of  the 
banldng  department,  in  writing,  signed  by  a  majority  of  its  board  of  directors,  and 
accompanied  by  the  written  assent  to  such  reduction  of  at  least  two-thirds  in 
amount  of  the  shareholders  of  such  association  or  corporation.  It  shall  be  the  duty 
of  the  superintendent  upon  the  filing  of  such  notice,  and  within  a  reasonable  time 
thereafter,  to  make  or  cause  to  be  mad^,  an  examination  of  its  books,  property, 
effects  and  liabilities,  concerning  which  the  officers  thereof  may  be  examined  on 
oath.  From  the  result  of  such  examination,  the  said  superintendent  shall  dete^ 
mine  and  certify  the  reduced  amount  of  capital  stock  of  such  banking  association 
or  corporation. 

Expense  of  the  examination,  how  paid.  §  3.  The  expense  of  the  examination 
herein  provided  for  by  the  superintendent  of  the  banking  department,  or  caused 
to  be  made  by  him,  shall  be  paid  by  the  banking  association  or  corporation  for 
whose  benefit  the  application  shall  be  made. 

Determination  and  certificate  of  superintendent  to  be  recorded  and  poUIiahed.  §  4  The 
determination  and  certificate  in  writing,  made  by  the  said  superintendent,  of  the 
amount  to  which  the  capital  stock  has  been  reduced  under  this  act,  shall  be  re« 
corded  in  the  office  of  the  clerk  of  the  county  in  which  such  banking  association 
or  corporation  shall  be  located,  and  a  certified  copy  thereof  filed  in  the  bank 
department  of  the  state  of  New  York ;  and  the  same  shall  be  published  by  the 
said  superintendent  once  a  week  for  six  weeks  successively,  in  the  state  paper, 
and  at  least  one  newspaper  in  the  county  where  such  association  or  corporation 
shall  be  located,  at  the  expense  of  the  banking  association  or  corporation  applying 
for  such  reduction  of  its  capital  stock. 

Liability  of  Btockholdeni  not  to  be  impaired.  §  5.  Nothing  in  this  act  contained 
shall  in  any  way  change  or  lessen  the  liability  of  the  stockholders  of  any  bank- 
ing association  or  corporation  reducing  its  capital  stock  under  its  provisions,  to  the 
biuholders  or  other  creditors  thereof,  or  any  indebtedness  or  engagement,  now  ex- 
isting, or  that  may  so  exist,  either  absolutely  or  contingently,  against  such  associa- 
tion or  corporation,  prior  to,  or  at  the  time  when  such  reduction  shall  take  place, 
or  by  which  the  rights,  remedies  or  security  of  the  then  existing  creditors,  shall 
be  weakened  or  impaired. 

Amendment.  §  6.  Section  nine  of  the  act  entitled  **  An  act  to  organize  a  bank 
department,"  passed  April  twelve,  eighteen  hundred  and  fifty-one,  \a  hereby 
amended  so  as  to  read  as  follows : 

Superintendent  to  fix  day  for  reports.  §  9.  It  shall  be  the  duty  of  the  superintend- 
ent of  the  bank  department  to  fix  upon  and  determine  a  day  in  respect  to  which 
the  reports  of  incorporated  banks,  banking  associations  and  individual  bankers 
shall  be  made,  as  provided  in  chapter  four  hundred  and  nineteen  of  &e  sesaon 
laws  of  one  thousand  eight  hundred  and  forty-seven ;  and  the  said  superintend- 
ent shall,  at  least  once  in  each  quarter  of  a  year,  fix  and  designate  some  Saturday 
in  each  quarter  in  respect  to  which  the  said  reports  shall  be  made,  and  shidl  give 
notice  thereof  in  the  manner  prescribed  in  the  said  chapter  four  hundred  and 
nineteen ;  and  the  said  reports  shall  be  made  to  the  said  superintendent  as 
directed  in  the  said  chapter,  and  all  wilful  false  swearing  in  respect  to  such  re- 
ports shall  be  deemed  perjury  and  subject  to  the  punishment  prescribed  by  law 
for  that  offence.    In  case  of  neglect  to  make  such  report  within  five  days  from  the 
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mailing  of  the  notice  designating  said  day  upon  which  such  report  shall  be  made, 
it  shall  be  the  duty  of  the  superintendent  to  cause  the  books,  papers  and  affairs  of 
the  bank,  association  or  banker  so  neglecting,  to  be  examined  as  directed  by  the 
third  secUon  of  said  chapter  four  himdred  and  nineteen ;  and  the  reasonable  ex- 
penses of  such  examination,  to  be  certified  by  the  said  superintendent,  shall  be 
charged  to  the  bank,  association  or  banker  so  neglecting,  and  shall  be  collected  in 
the  manner  herein  prescribed  in  respect  to  other  charges  ac'ainst  them ;  and  it 
shall  also  be  the  duty  of  the  superintendent,  in  case  of  the  failure  or  neglect  of 
any  bank,  banking  association  or  individual  banker  to  make  said  report  within 
the  time  above  mentioned,  to  prosecute  the  same  in  any  court  of  record  and  re- 
cover the  sum  of  one  hundred  dollars  for  such  neglect  or  refusal ;  and  the  money 
so  recovered  shall  be  paid  into  the  treasury  of  this  state,  to  be  used  for  the  purpose 
of  defraying  the  miscellaneous  expenses  of  the  bank  department. 


L.  1877,  Chap.  245  — An  act  authorizing  the  state  treasurer  and  other 
state  officers  to  publish  in  the  state  paper,  monthly  statements  of  bank 
balances,  and  for  other  purposes. 

Monthly  statement  of  balance  in  state  depofitoxies.  Section  1.  The  state  treasurer 
is  hereby  authorized  and  directed  to  cause  to  be  published  in  the  state  paper,  on 
or  before  the  tenth  day  of  each  month,  a  detailed  statement  of  the  balances  in 
the  several  banks  designated  by  the  canal  board,  commissioners  of  the  canal  fund, 
or  other  state  officers,  as  depositories  of  state  funds.  Such  statements  shall  give 
the  name  of  each  bank,  and  the  amount  subject  to  draft  at  the  close  of  the  month 
preceding  such  publication. 

OomptroUer,  secretary  of  state,  and  other  officers  to  publish  similar  statements,  etc.  g  2. 
It  shall  be  the  duty  of  the  comptroller,  secretary  of  state,  superintendents  of  the 
insurance  and  banking  departments,  and  the  clerk  of  the  court  of  appeals,  to 
cause  to  be  published  in  said  state  paper  similar  statements,  at  the  time  and  in 
the  manner  aforesaid,  giving  the  name  of  the  bank,  and  the  amount  on  deposit 
at  the  close  of  the  month  preceding  such  publication,  and  it  shall  be  the  further 
duty  of  the  state  officers  named  in  this  section,  to  certify  to  the  state  treasurer 
on  or  before  the  tenth  day  of  the  months  of  January,  April,  July  and  October,  in 
each  and  every  year,  the  amount  on  deposit,  at  the  close  of  the  quarter  preceding 
SQch  certificate,  in  each  and  all  of  the  banks  designated  by  them  respectively, 
and  the  amounts  so  certified  shall  be  transferred  to  the  general  depository  of  state 
fands  in  the  city  of  Albany,  by  check  signed  by  the  state  treasurer,  and  counter- 
signed by  the  officer  making  the  deposit. 


ARTICLB  THIRD. 

Thb  GBinsRAL  BAinoNG  Act,  akd  bufplbmbntabt  Acts. 

li.  183S,  Chap.  260~  An  act  to  authorize  the  business  of  banking. 

Oonqiftroller  to  provide  circulating  notes ;  which  are  to  be  countersigned  and  registered  in 
bis  office.  SscnoN  1.  The  comptroller  is  hereby  authorized  and  required  to  cause 
to  be  engraved  and  printed  in  the  best  manner  to  guard  against  counterfeiting, 
such  quantity  of  circulating  notes  in  the  similitude  of  bank  notes,  in  blank  of  the 
different  denominations  authorized  to  be  issued  by  the  incorporated  banks  of  this 
state,  as  be  may  from  time  to  time  deem  necessary  to  carry  into  effect  the  pro- 
visions of  this  act,  and  of  such  form  as  he  may  prescribe ;  such  blank  circulating 
notes  shall  be  countersigned,  numbered  and  registered  in  proper  books  to  be  pro- 
vided and  kept  for  that  purpose  in  the  office  of  said  comptroller,  under  his  direc- 
tion, by  such  person  or  persons  as  the  said  comptroller  shall  appoint  for  that  pur- 
poBOy  so  that  each  denomination  of  such  circulating  notes  shall  bear  the  uniform 
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signature  of  such  register  or  one  of  sach  registers.    [2%f»  amended  by  L.  1841, 
ch.  819.] 

19  N.  Y.,  87,  246 ;  17  N.  Y.,  521 ;  15  N.  Y.,  9 ;  9  N.  Y.,  486 ;  7  N.  Y.,  616,  541 ;  5  N.  Y^ 
893;  18  Barb.,  456;  17  Barb.,  820;  8  Barb.,  225;  5  Barb.,  9, 186 ;  2  I)emo,28D;  7H0], 
504;  6  Hill,  870 ;  4  Hill,  20,  442 ;  8  Hill,  888 ;  2  Hill,  295 ;  1  Hill,  11,  616|  26  Wend., 
605,  686 s  28  Wend.,  108 ;  22  Wend.,  9 ;  8  Sandf.  Ch.,  466;  2  id.,  23;  1  id.,  179,  207, 698; 
4  Bdw.,  184 ;  8  id.,  895 ;  8  Bobw.,  846. 

On  tranate  of  stock  of  this  state  droulatiiig  notes  to  be  deUvered.  §  2.  Whenever  any 
person  or  association  of  persons,  formed  for  the  purpose  of  banking,  nnder  the 
provisions  of  this  act,  shall  lawfully  transfer  to  the  comptroller  any  portion  of  the 
public  stock  issued  or  to  be  issued  by  this  state,  such  person  or  association  of  per- 
sons, shall  be  entitled  to  receive  from  the  comptroller  an  equal  amount  of  such 
circulating  notes  of  different  denominations,  registered  and  countersigned  as 
aforesaid  ;  but  such  public  stock  shall  in  all  cases  be,  or  be  made  to  be,  equal  to 
a  stock  of  this  state  producing  five  per  cent  per  annum;  and  it  shall  not  be  lawfal 
for  the  comptroller  to  take  such  stock  at  a  rate  above  its  par  value,  nor  above  its 
current  marKet  value.     [  Thm  amended  by  L.  1840,  eh.  863.] 

14  N.  Y.,  162 ;  7  N.  T.,  828  ;  18  Barb.,  456 ;  8  Barb.,  436 ;  17  Barb.,  886 ;  4  Edw.,  134; 

mil  and  Denio,  271 ;  6  Barb.,  27;  3  Hill,  888. 

When  notes  may  be  dronlated  as  money.  §  3.  Such  person  or  association  of  persons 
are  hereby  authorized,  after  having  executed  and  signed  such  circulating  notes 
in  the  manner  required  by  law  to  make  them  obligatory  promissory  notes 
payable  on  demand,  at  the  place  of  business  within  this  state,  of  such  person  or 
association,  to  loan  and  circulate  the  same  as  money,  according  to  the  ordinary 
course  of  banking  business  as  regulated  by  the  laws  and  usages  of  this  state. 

15  N.  Y.,  211. 

If  notes  not  paid  on  demand,  to  be  redeemed  by  comptroller  with  trust  fanda.    §  4.  In 
case  the  maker  or  makers  of  any  such  circulating  note  or  notes,  countersigned 
and  registered  as  aforesaid,  shall  at  any  time  thereafter,  on  lawful  demand  dar- 
ing the  usual  hours  of  business,  between  the  hours  of  ten  and  three  o'clock,  at  the 
place  where  such  note  or  notes  is  or  are  payable,  fail  or  refuse  to  redeem  such 
note  or  notes  in  the  lawful  money  of  the  United  States,  the  holder  of  such  note  or 
notes  making  such  demand,  may  cause  the  same  to  be  protested,  in  one  package, 
for  non-payment,  by  a  notary  public,  under  his  seal  of  office,  in  the  usual  man- 
ner, unless  the  president,  cashier  or  teller  of  such  bank  shall  offer  to  waive  de- 
mand and  notice  of  the  protest,  and  shall  in  pursuance  of  such  offer,  make,  ogn 
and  deliver  to  the  party  making  such  demand,  an  admission  in  writing,  stating 
the  time  of  the  demand,  the  amount  demanded,  and  the  facts  of  the  non-payment 
thereof,  and  the  comptroller,  on  receiving  and  filing  in  his  office  such  admisson 
or  protest,  together  with  such  note  or  notes,  shall  forthwith  give  notice  in  writing 
to  the  maker  or  makers  of  such  note  or  notes,  to  pay  the  same ;  and  if  he  or  they 
shall  omit  to  do  so  for  fifteen  days  after  such  notice,  the  comptroller  shall  immedi- 
ately thereupon  (unless  he  shall  be  satisfied  that  there  is  a  good  and  legal  defence 
against  the  payment  of  such  note  or  notes)  give  notice  in  the  state  paper,  tbat  all 
the  circulatinig  notes  issued  by  such  person  or  association  will  be  redeemed  out  of 
the  trust  f  un£  in  his  hands  for  that  purpose,  and  the  comptroller  shall  be  required 
to  apply  the  said  trust  funds  belonging  to  the  maker  or  makers  of  such  notes,  to  the 
payment  pro  rata,  of  all  the  circulating  notes  put  in  circulation  by  the  maker  or 
makers  of  such  dishonored  notes,  pursuant  to  the  provisions  of  this  act,  and 
adopt  such  measures  for  the  payment  of  such  notes,  as  will  in  his  opinion  most 
effectually  prevent  loss  to  the  holders  thereof.    \Thue  amended  by  L.  1851,  g%.  908.] 

9  Paig«,  857. 

Powers  of  attorney  to  be  given  to  owners  to  receive  dividends  on  tmst  lands  \  wImb  to  be 
revoked ;  stocks  may  be  qhanged  or  transferred*    §  5.  The  comptroller  may  give  to  any 

person  or  association  of  persons  so  transferring  stock  in  pursuance  of  uie  provimoDS 
of  this  act,  powers  of  attorney  to  receive  interest  or  dividends  thereon,  which  sodi 
person  or  association  may  receive  and  apply  to  their  own  use ;  but  such  powen 
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maj  be  revoked  upon  sach  person  or  association  failing  to  redeem  the  circulating* 
notes  so  issued,  or  whenever,  in  the  opinion  of  the  comptroller,  the  principal  of 
such  stock  shall  become  insufficient  security ;  and  the  said  comptroller,  upon  the 
application  of  the  owner  or  owners  of  such  transferred  stock  in  trust,  may  in  his 
discretion,  change  or  transfer  the  same  for  other  stocks  of  the  kinds  before  speci- 
fied in  this  act,  or  may  retransfer  the  said  stocks,  or  any  part  thereof,  or  the 
mortgages,  or  any  of  them  hereinafter  mentioned  and  provided  for,  upon  receiv- 
ing and  canceling  an  equal  amount  of  such  circulating  notes  delivered  bv  him  to 
Boch  person  or  association,  in  such  manner  that  the  circulating  notes  shall  always 
be  secured  in  full  either  by  stocks  or  by  stocks  and  mortgages,  as  in  this  act 
provided. 

7  N.  Y.,  828. 

*  BfliB  how  to  be  itamped.  §  6.  The  bills  or  notes  so  to  be  countersigned,  and  the 
payment  of  which  shall  be  so  secured  by  the  transfer  of  public  stocks,  shall  be 
stamped  on  their  face,  "  Secured  by  the  pledge  of  public  stock.s" 

BondB  and  mortgages  to  be  taken  for  one  half  of  notes  deUvered ;  how  bills  to  be  stamped 
hi  such  case.  §  7.  Instead  of  transferring  public  stocks  as  aforesaid  to  secure  the 
whole  amount  of  such  bills  or  notes,  it  shall  be  lawful  for  such  person  or  associa- 
tion of  persons,  in  case  they  shall  so  elect  before  receiving  any  of  the  said  bills 
or  notes,  to  secure  the  payment  of  one  half  of  the  whole  amount  so  to  be  issued,  by 
transferring  to  the  comptroller  bonds  and  mortgages  upon  real  estate,  bearing  at 
least  six  per  cent  interest  of  this  state,  payable  annually  or  semi-annually ;  in 
which  case  all  such  bills  or  notes  issued  by  the  said  person  or  association  of  persons, 
shall  be  stamped  on  their  face,  **  Secured  by  pledge  of  public  stocks  and  real 
estate." 

19N.  Y.,163;  7  N.  Y..  638. 

Oharacterof  mortgages,  title  and  value  of  lands,  how  asoertained.  §8.  Such  mortgages 
shall  be  only  upon  improved,  productive,  unincumbered  lands  within  this  state, 
worth  independently  of  any  buildings  thereon,  at  least  double  the  amount  for 
which  they  shall  be  so  mortgaged ;  and  the  comptroller  shall  prescribe  such  regu- 
lations for  ascertaining  the  title  and  the  value  of  such  lands  as  he  may  deem 
necessary ;  and  such  mortgages  shall  be  payable  vrithin  such  time  as  the  comp- 
troller may  direct. 

When  bond  and  mortgages  may  be  reassigned  j  proceeding  when  principal  of  trust  fnnd  is 
paid  to  oomptroUer.  §  9.  The  comptroller  may,  in  his  discretion,  reassign  the  said 
bonds  and  mortgages,  or  any  of  them,  to  the  person  or  association  who  transferred 
the  same,  on  receiving  other  approved  bonds  and  mortgages  of  equal  amount ;  and 
when  any  sum  of  the  principal  of  the  bonds  and  mortgages  transferred  to  the 
comptroller  shall  be  paid  to  him,  he  shall  notify  the  person  or  association 
that  taransferred  the  bonds  and  mortgages  of  such  payment,  and  may  pay  the 
same  to  such  person  or  association  on  receiving  other  approved  bonds  and  mort- 
gages of  equal  amount. 

14  Barb.,  196 ;  7  N.  Y.,  538. 

OwBen  of  mortgages  to  receive  interest  except  in  certain  cases,  §  10.  The  person  or 
association  of  persons  assigning  such  bonds  and  mortgages  to  the  comptroller, 
may  receive  the  annual  interest  to  accrue  thereon,  unless  default  shall  be  made  in 
paying  the  bills  or  notes  to  be  countersigned  as  aforesaid,  or  unless  in  the  opinion 
of  the  comptroller  the  bonds  and  mortgages  or  stocks  so  pledged  shall  become 
an  insufficient  security  for  the  payment  of  such  bills  or  notes. 

Wban  pledged  secnrities  to  be  sold  and  how;  proceeds  to  be  applied  to  payment  of  bills. 
§  11.  In  case  such  person  or  association  of  persons  shall  fail  or  refuse  to  pay 
such  bills  or  notes  on  demand  in  the  manner  specified  in  the  fourth  section  of 
this  act,  the  comptroller,  after  the  ten  days  notice  therein  mentioned,  may 
proceed  to  sell  at  public  auction  the  public  stocks  so  pledged  or  the  bonds  and 
mort^iges  so  assigned,  or  any  or  either  of  them,  and  out  of  the  proceeds  of  such 
Mie  shall  x>ay  and  cancel  the  said  bills  or  notes,  default  in  paying  which  shall 
have  been  made  as  aforesaid ;  but  nothing  in  this  act  contained  shall  be  consid- 
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ered  as  implyin^^  any  pledge  on  the  part  of  the  state  for  the  payment  of  said 
bills  or  notes  beyond  the  proper  application  of  the  securities  pledged  to  the 
comptroller  for  their  redemption. 

9  Paige.,  357  ;  9  N.  Y.,  483 ;  7  N.  Y.,  538. 

Pledged  securities  to  be  held  exolusively  for  redemption  of  circolatiiig  notes.  §  12.  The 
public  debt  and  bonds  and  mortgages  to  be  deposited  with  the  comptroller  by 
any  such  person  or  association,  shall  be  held  by  him  exclusively  for  the  redemp- 
tion of  the  bills  or  notes  of  such  person  or  association  put  in  circulation  as  money, 
until  the  same  are  paid. 

9  N.  T.,  483 ;  7  N.  Y.,  538;  29  Barb.,  243;  14  Barb.,  196. 

Plates,  etc.,  to  remain  in  custody  of  comptroller ;  expenses  in  executing  this  act,  how 
paid-  §  13.  The  plates,  dies  and  materials  to  be  procured  by  the  comptroller, 
for  the  printing  and  making  of  the  circulating  notes  provided  for  hereby,  shall 
remain  in  his  custody  and  under  his  direction;  and  the  expenses  necessarily 
incurred  in  executing  the  provisions  of  this  act,  shall  be  audited  and  settled  by 
the  comptroller,  and  paid  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated ;  and  for  the  purpose  of  reimbursing  the  same,  the  said  comptroller  is 
hereby  authorized  and  required  to  charge  against  and  receive  from  such  person 
or  association  applying  for  such  circulating  notes,  such  rate  per  cent  thereon  as 
may  be  sufficient  for  that  purpose,  and  as  may  be  just  and  reasonable. 

Ck>mptroUer  not  to  countersign  bills  beyond  securities  pledged ;  penalties  for  violation 
of  this  provision.  §  14.  It  shall  not  be  lawful  for  the  comptroller,  or  other  officer, 
to  countersign  bills  or  notes  for  any  person  or  association  of  persons,  to  an  amount 
in  the  aggregate  exceeding  the  public  debt,  or  public  debt  and  bonds  and  mori- 
gages  at  their  value,  as  provided  in  the  second  section  of  this  act,  deposited 
with  the  comptroller  by  such  person  or  association ;  and  any  comptroller  or  other 
officer  who  shall  violate  the  provisions  of  this  section  shall,  upon  conviction,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  less  than 
five  thousand  dollars,  or  be  imprisoned  not  less  than  five  years,  or  by  both  such 
fine  and  imprisonment. 

2  Hill,  241. 

Offices  of  discount,  etc.,  maybe  established}  amount  of  oapitaL  §  15.  Any  number  of 
persons  may  associate  to  establish  offices  of  discount,  deposit  and  circulation,  upon 
the  terms  and  conditions,  and  subject  to  the  liabilities  prescribed  in  this  act,  and 
the  acts  amendatory  thereof ;  but  the  aggregate  amount  of  the  capital  stock  of 
any  such  association  or  bank  shall  not  be  less  than  one  hundred  thousand  doUais ; 
provided,  however,  that  banks  with  a  capital  of  not  less  than  fifty  thousand  dol- 
lars may  be  organized  in  any  city,  village  or  place,  the  population  of  which  does 
not  exceed  thirty  thousand  inhabitants.     [Thus  amended  by  L.  1879,  ch,  122.] 

82  Barb.,  620  ;  29  id.,  243  ;  24  Wend.,  345  ;  17  How.  Pp.  R.,  110 ;  15  N.  Y.,  9, 171 ;  19  id.,  345; 
10  id  ,  550  ;  5  id.,  389 ;  25  Barb.,  413. 

Association  to  make  a  certificate,  and  its  contents.     §  16.  Such  persons,  under  their 

hands  and  seals,  shall  make  a  certificate  which  shall  specify, 

1.  The  name  assumed  to  distinguish  such  association,  and  to  be  used  in  its 
dealings : 

2.  The  place  where  the  operations  of  discount  and  deposite  of  such  afisociatioii 
are  to  be  carried  on,  designating  the  particular  city,  town  or  village : 

3.  The  amount  of  the  capital  stock  of  such  association,  and  the  number  of  shares 
into  which  the  same  shall  be  divided : 

4.  The  names  and  places  of  residence  of  the  shareholders,  and  the  number  of 
shares  held  by  each  of  them  respectively : 

5.  The  period  at  which  such  association  shall  commence  and  terminate ;  which 
certificate  shall  be  proved  or  acknowledged  and  recorded  in  the  office  of  the  cleik 
of  the  county  where  any  office  of  such  association  shall  be  established,  and  a  copy 
thereof  filed  in  the  office  of  the  secretary  of  state. 

10  N.  T.,  550;  32  Barb.,  620 ;  7  Hill,  580;  5  Hill,  490;  2  Hill,  154;  3  Sandf.  Ch.,466 ;  3  Sandf: 

S.  C.  161. 
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Certificates  may  be  used  as  evidence.  §  17.  The  certificate  required  by  the  last 
preceding  section  to  be  recorded  and  filed  in  the  offices  of  the  clerk  of  the  county 
and  secretary  of  state  as  aforesaid,  or  copies  thereof,  duly  certified  by  either  of 
those  officers,  may  be  used  as  evidence  in  all  courts  and  places  for  and  against 
any  such  association. 

General  powers  of  association ;  president  and  cashier.  §  18.  Such  association  shall 
have  power  to  carry  on  business  of  banking,  by  discounting  bills,  notes  and  other 
evidences  of  debt ;  by  receiving  deposites ;  by  buying  and  selling  gold  and  silver 
bullion,  foreign  coins  and  biUs  of  exchange,  in  the  manner  specified  in  their  articles 
of  association  for  the  purposes  authorized  by  this  act ;  by  loaning  money  on  real 
and  personal  security ;  and  by  exercising  such  incidental  powers  as  shall  be  neces- 
sary to  carry  on  such  business ;  to  choose  one  of  their  number  as  president  of  such 
association,  and  to  appoint  a  cashier,  and  such  other  officers  and  agents  as  their 
business  may  require,  and  to  remove  such  president,  cashier,  officers  and  agents  at 
pleasure,  and  appoint  others  in  their  place. 

N.Y.,522;  19N.Y.,152;  17N.Y.,521;  15N.Y.,9;  5N.Y..389;  24  Barb.,  801 ;  6  Barb., 
9;  1  I>enio520;  6  Hill,  370;  4  Hill,  442;  2  Hill,  295;  3  Sandf.  S.  C,  137,  161;  4  Edw., 
134;  7How.  Pr.  R.,  144. 

Shares  to  be  personal  propertyi  rights  of  shareholders  and  of  creditors ;  association  not 
disMhred  by  death,  etc  §  19.  The  shares  of  said  association  shall  be  deemed  per- 
sonal property,  and  shall  be  transferable  on  the  books  of  the  association  in  such 
manner  as  may  be  agreed  on  in  the  articles  of  association ;  and  every  person 
becoming  a  shareholder  by  such  transfer,  shall,  in  proportion  to  his  shares,  suc- 
ceed to  all  the  rights  and  liabilities  of  prior  shareholders:  and  no  change  shall 
be  made  in  the  articles  of  association  by  which  the  rights,  remedies  or  security 
of  its  eidsting  creditors  shall  be  weakened  or  impaired.  Such  association  shall 
not  be  dissolved  by  the  death  or  insanity  of  any  of  the  shareholders  therein. 

6  N.  Y.,  389 ;  25  Barb.,  413 ;  3  Sandf.  S.  C,  161. 

Articles  may  provide  for  increase  of  capital,  etc  §  20.  It  shall  be  lawful  for  any 
aaeociatjon  of  persons  organized  under  this  act,  by  their  articles  of  association, 
to  provide  for  an  increase  of  their  capital  and  of  the  number  of  the  associates, 
from  time  to  time  as  they  may  think  proper. 

Ocntracta  how  signed,  and  suits  how  prosecuted.  §  21.  Contracts  made  by  any  such 
association,  and  all  notes  and  bills  by  them  issued  and  put  in  circulation  as 
money,  shall  be  signed  by  the  president  or  vice-president  and  cashier  thereof; 
and  all  suits,  actions  and  proceedings  brought  or  prosecuted  by  or  on  behalf  of 
such  association,  may  be  brought  or  prosecuted  in  the  name  of  the  president 
thereof;  and  no  such  suit,  action  or  proceeding  shall  abate  by  reason  of  the 
death,  resignation  or  removal  from  office  of  such  president,  but  may  be  continued 
and  prosecuted  according  to  such  rules  as  the  courts  of  law  and  equity  may 
direct,  in  the  name  of  his  successor  in  office,  who  shall  exercise  the  powers,  enjoy 
the  rights  and  discharge  the  duties  of  his  predecessor. 

19  N.  Y.,  156;  8N.  Y.,  19;  32  Barb.,  620;  SBarb.,  9;  IDenio,  522;  4Hm,442;  2Hill,154; 
2  Sandf.  Ch.,  23 ;  1  Sandf.  S.  C,  693. 

Actiona  maybe  maintained  against  president;  not  to  abate  by  his  death  or  removal ^ 
Jodgment,  how  enforced.  §  22.  All  persons  having  demands  against  any  such 
association,  may  maintain  actions  against  the  president  thereof;  which  suits  or 
actions  shall  not  abate  by  reason  of  the  death,  resignation  or  removal  from  office 
of  such  president,  but  may  be  continued  and  prosecuted  to  judgment  against  his 
successor:  and  all  judgments  and  decrees  obtained  or  rendered  against  such 
president  for  any  debt  or  liability  of  such  association  shall  be  enforced  only 
against  the  joint  property  of  the  association,  and  which  property  shall  be  liable 
to  be  taken  and  sold  by  execution  under  any  such  judgment  or  decree. 

9  Paige,  410 ;  24  Wend.,  345. 

Shareholders  not  personally  liable  unless,  etc.  §  23.  No  shareholder  of  any  sucb 
association  shall  be  liable  in  his  individual  capacity  for  any  contract,  debt  or 
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^ngafipement  of  such  aflaociation,  nnlees  the  artideB  of  assodatioii  hy  him  aigned 
fihall  have  declared  that  the  shareholder  shall  be  so  liable. 

For  what  pnrpoMtt  to  hold  and  convoy  real  eatate  |  prohibitad  holding  for  any  oCte 
pnrposei  real  aaUta  how  oonvayad.  §  24.  It  shall  be  lawful  for  such  association  to 
purchase,  hold  and  convey  real  estate  for  the  foUoMring  purposes : 

1.  Such  as  shall  be  necessary  for  its  immediate  accommodation  in  the  am- 
venient  transaction  of  its  business;  or 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of  security  for  loons 
made  by,  or  moneys  due  to,  such  association ;  or 

8.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  previously  oontracted 
in  the  course  of  its  dealings ;  or 

4.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees  or  mortgages  held 
by  such  association. 

The  said  association  shall  not  purchase,  hold  or  convey  real  estate  in  any  ottier 
case  or  for  any  other  purpose ;  and  all  conveyances  of  such  real  estate  snail  be 
made  to  the  president  or  such  other  oflScer  as  shall  be  indicated  for  that  puipose 
in  the  articles  of  association ;  and  which  president  or  officer,  and  his  successon, 
from  time  to  time  may  sell,  assign  and  convey  the  same,  free  from  any  claim 
thereon,  against  any  of  the  shareholders,  or  any  person  claiming  under  them. 

10  N.  T.,  550 ;  1  Sandf.  Ch.,  179. 

Whan  ohanoallor  to  ordar  asamination  of  afGdn  of  aasoolation  |  raanlt  may  ba  pQfaUilMd. 
§  25.  Upon  the  application  of  creditors  or  shareholders  of  any  such  assodatioo, 
whose  debts  or  shares  shall  amount  to  one  thousand  dollars,  ana  stating  facts  vexi* 
fied  by  affidavit,  the  chancellor  nu^,  in  his  discretion,  order  a  strict  examination 
to  be  made  by  one  of  the  masters  of  his  court,  of  all  the  affairs  of  such  assodatkm, 
for  the  purpose  of  ascertaining  the  safety  of  its  investments,  and  the  prudence  of 
its  management ;  and  the  result  of  every  such  examination,  together  with  the 
opinion  of  the  master  and  of  the  chancellor  thereon,  shall  be  published  in  such  man- 
ner as  the  chancellor  shall  direct,  who  shall  make  such  order  in  respect  to  the  ex* 
penses  of  such  examination  and  publication  as  he  may  deem  proper. 

[Section  26  was  repealed  by  L.  1841,  ch.  319.] 

Fanally  fiar  naglaoting  to  raport,  or  far  other  violation  of  act  §  27.  If  snch  assoeifr* 
tion  shall  neglect  to  make  out  and  transmit  the  statement  required  in  the  last  pre- 
ceding section,  for  one  month  beyond  the  period  when  the  same  is  required  to  be 
made,  or  shall  violate  any  of  the  provisions  of  this  act,  such  association  may  be 
proceeded  against  and  dissolved  by  the  court  of  chancery,  in  the  same  wi«.TiT»Ar  as 
any  moneyed  corporation  may  be  proceeded  against  and  dissolved. 

8  Bdw.,  896. 

If  oapital  withdrawn  no  dividends  to  ba  made  |  penalty  for  maMng  dividends  In  siioh  cafti 
§  %•  If  any  portion  of  the  original  capital  of  any  such  association  shall  be  with- 
drawn for  any  purpose  whatever  whilst  any  debts  of  the  association  remain  unsat- 
isfied, no  dividends  or  profits  on  the  shares  of  the  capital  stock  of  the  association 
shaJl  thereafter  be  made,  until  the  deficit  of  capital  shaU  have  been  made  good, 
either  hv  subscription  of  the  shareholders,  or  out  of  the  subsequently  accruing 
profits  of  the  association ;  and  if  it  shall  appear  that  any  such  dividends  have  been 
made,  it  shall  be  the  duty  of  the  chancellor  to  make  the  necessary  orders  and  de- 
crees for  closing  the  affairs  of  the  association,  and  distributing  its  property  and  ef- 
fects among  its  creditors  and  shareholders. 

8  Edw.,  895. 

^  Damages  for  non-pa3rm«iit  §  29.  Such  association  or  individual  banker  shall  be 
liable  to  pay  the  holder  of  every  bill  or  note  put  in  circulation  as  money,  the  pay* 
ment  of  which  shall  have  been  demanded  and  refused,  at  the  banking  house  or 
usual  place  of  business  of  such  association  or  banker,  damages  for  non-payment 
thereof  in  lieu  of  interest  at  and  after  the  rate  of  seven  per  cent,  per  annum,  from 
the  time  of  such  refusal  until  the  payment  of  such  evidence  of  debt  and  damages 
thereon.    [Thus  amended  by  L.  1861,  ck.  20S.] 

8  Cow.,  88 )  5  Oow.»  161. 
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■hanholdan  to  b«  kept,  and  witar*  filed,  g  30.  The  pre^dent  and 
SBodatioii  formed  pursuant  to  the  provimons  of  this  act,  shall  at 
me  and  correct  list  of  the  names  cf  all  the  shareholders  of  snch 
lall  &Ie  a  copy  of  such  list  in  the  office  of  the  clerk  of  the  county 
if  such  association  may  be  located,  and  also  in  the  office  of  tha 
»  first  Mondays  of  January  and  July  in  every  year, 
OOO  not  to  b«  mada  payabla  at  any  plaoa  azoept  the  offlo*  of  the  aato- 
hall  not  be  lawful  for  any  association  fonned  under  the  proni* 
3  make  any  of  its  bills  or  notes  of  a  denomination  less  than  one 
to  be  put  in  circulation  as  money,  payable  at  any  other  place 
where  Uie  business  of  the  association  ia  carried  .on  and  conducted. 
il«d.   g  S2.  The  legislature  may  at  any  time  alter  or  repeal  this 


"An  act  to  sathoro 
of  baulsingt" 

of  the'laat  preceding  act.] 

km  now  held  by  oomptrollOT.  g  2.  The  ptoviEdons  of  the  said  second 
De  construed  to  prevent  the  stocks  now  held  by  the  comptxollar 
)by  amended,  from  being  hereafter  transferred  to  and  received 
arket  value  in  the  same  manner  as  though  this  act  had  not  been 

KMited.  g  S.  No  association  of  persona  shall  commence  the  busi- 
ider  said  act,  until  such  association  shall  have  deposited  with  the 
;uritiea  required  by  law,  to  the  amount  of  one  hundred  thousand 
ndividual  banker  or  bankers  shall  commence  the  business  of 
dd  act,  or  receive  circulating  notes  under  the  same,  until  such 
or  bankers  shall  have  deposited  with  the  comptroUer  the  securi- 
aw,  to  the  amount  of  fifty  thousand  dollars.    [3^tu  amended  if 

ble  on  deawnd,  and  wltbont  bitveet  g  4.  No  banking  association 
ker  as  such,  shall  issue  or  put  in  circulation  any  bill  or  note  of 

individu^  banker,  unless  the  same  shall  be  made  payable  on 
tout  interest  except  bills  of  exchange  on  foreign  countries,  or 

limits  or  tfaa  jurisdiction  of  the  TTnited  States,  which  bills  may 
at  or  within  the  customary  usance  or  at  or  within  ninety  days 
riolation  of  this  section  by  any  officer  or  member  of  a  banking 
iny  individual  banker,  shall  be  deemed  and  adjudged  a  misde- 
le  1^  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court 
<  therec^.  [Thus  amended  by  L.  1850,  eh.  261.] 
N.  T..  9;  14  N.  Y.,  I78i  36  N.  T.,  16B;  7  N.  T..  61B;  8  W.  T.,  19i  36 
Barb.,309,  SS4;8Barb.,  aSS,436iSBarb.,  233  ;  11  Pi^  BStl ;  10Paig«, 
10 i  3Hm,3ti;  4  Bdw.,  134.  333. 

wy  be  ewlMnvwl.  g  5.  It  shall  be  the  duty  of  the  comptroller  to 
circulating  notes  issued  by  him,  and  to  deliver  in  lien  thereof 
lotes  to  the  same  amount. 

§  6.  The  thirty-thiid  seotimi  of  the  act  hereby  amended  is  le- 

d  dMdanda  may  be  ntnmad  g  7.  Whenever  the  securities  d»- 
lemption  of  drcolating  notes,  shall  in  ttie  <Qjimon  (tf  the  cnnp- 
nifficient  for  that  purpose,  he  may  receive  the  dividend  on  all 
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stocks  as  well  as  the  interest  on  bonds  and  mortgages,  and  shall  deposite  the  same 
in  some  safe  bank  or  banking  association  in  the  city  of  Albany,  in  Ids  name,  in 
trust  for  ihe  association  or  banker  to  whom  the  same  may  belong.  The  deposite  to 
be  made  on  such  terms  and  at  such  rate  of  interest  as  the  comptroller  may  deem 
most  conducive  to  the  interest  of  such  association  or  banker,  and  to  be  witiidiawiL 
and  paid  over,  whenever  in  the  opinion  of  the  comptroller,  the  securities  of  such 
association  or  banker,  shall  be  sufficient  to  warrant  it. 

Oommittee  of  legislature,  to  eyamliie  bank  departmenL  §  8.  It  shall  be  the  duty  of 
the  joint  committee,  annually  c]^osen  to  examine  the  treasurer's  accounts,  to  ex- 
amine such  of  the  securities  deposited  in  the  comptroller's  office,  by  banking  aaso^ 
ciations,  and  individual  bankers,  together  with  books  and  papers  therein  relatiDg^ 
to  the  business  of  banking,  as  the  said  committee  may  deem  necessary,  to  enabfe 
them  to  report  the  true  stote  and  conditions  of  that  department  to  the  legislature. 

Certain  bonda,  eto^  directly  to  oomptroUer.  §  9.  It  shall  be  lawful  for  the  pre^dent 
of  any  banking  association,  or  any  individual  banker,  to  make  or  execute  bonds 
and  mortgages,  direct  to  the  comptroller,  to  secure  the  payment  of  drculatiDg  bills 
or  notes,  issued  under  the  act  to  authorize  the  business  of  banking,  and  all  sock 
bonds  and  mortgages  heretofore  received  by  the  comptroller,  for  sudi  purpose,  shall 
be  valid. 

Peea  of  protesting,  how  paid.  §  10.  All  fees  for  protesting  the  circulating  notes  iasQed 
by  any  banking  association  or  individual  banker,  shall  be  paid  by  the  person  pro- 
curing the  services  to  be  performed,  for  which  such  association  or  banker,  shall  be 
liable,  but  no  part  of  the  securities  deposited  by  such  association  or  banker,  shall 
be  applied  to  the  payment  of  such  fees. 

Powera  of  bank  oommisalonen  extended  to  aasociatlons,  etc  g  H.  Every  bankiliff 
association  and  individual  banker,  canying  on  banking  business,  or  who  shaS 
hereafter  carry  on  banking  business,  under  the  act  to  authorize  tiie  business  oT 
banking,  shall  be  subject  to  the  inspection  and  supervision  of  the  bank  c^HnmiS' 
sioners,  whose  powers  and  duties,  shall  be  the  same,  in  respect  to  said  banking 
association  or  individual  banker,  as  they  are,  or  may  be,  in  respect  to  any  of  the 
incorporated  banks  of  this  state. 

Wlien  and  how  aaaociation^  to  be  prooeeded  against.  §  12.  In  case  any  of  fte 
said  associations  or  individual  bankers,  shall  refuse  to  submit  its  books,  papers  and 
concerns,  to  the  inspection  of  said  commissioners,  or  either  of  them,  or  whose  offi- 
cers shall  refuse  to  submit  to  be  examined  upon  oath,  touching  the  concerns  of  sack 
association  or  individual  banker,  by  said  commissioners,  or  either  of  them,  or  which 
shall  be  found  to  have  violated  any  law  of  this  state,  binding  upon  such  associa- 
tion or  individual  banker,  such  association  or  individual  banl^er,  shall  be  liable  to 
be  proceeded  against  by  said  commissioners,  in  the  same  manner  and  with  the 
like  effect  as  any  incorporated  bank  may  be  proceeded  against  for  a  violation  of 
its  charter. 

[Section  13,  providing  for  the  apxx)intment  of  an  additional  bank  commifldoner,  is  omitted  aa 
obeolete.    See  L.  1843,  ch.  218,  $  6.] 

Former  act  not  to  prevent  certain  corporationa  owning  atook  of  aaaooiationa.    §  14. 

Nothing  in  the  act  hereby  amended,  shall  be  construed  to  prevent  any  body  cor- 
porate, which  may  have  power  to  hold,  receive  or  transfer,  shares  of  pubHe  debt, 
bank  stock,  or  the  like  personal  property,  from  also  holding,  receiving  or  trans- 
ferring  any  transferable  shares  of  the  stock  of  associations  organized  under  the 
said  act. 


li.  1841,  Chap.  319  --An  a«t  to  amend  the  act  entitled  <<  An  act  to  antlior- 

ize  the  business  of  hanking/* 

Aaaooiationa  and  bankera  to  return  a  fdU  atatement  to  bank  oommiaalonqrm  yeaily. 
Sbction  1.  Every  banking  association  and  incUvidual  banker  carrying  on  banki]^ 
business,  or  who  shall  hereafter  carry  on  banMng  business  under  the  act  to  author- 
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thereof  together  with  such  instractionB  as  they  may  deem  necessary,  to  everj 
association  or  individaal  banker  which  is  or  shall  be  bound  to  famish  such  state- 
ments under  the  provisions  of  this  act.  The  .expenses  of  printing  the  fonoB  of 
said  statements  and  instructions  shall  be  paid  by  the  treasurer  on  the  warrant  rf 
the  comptroller,  and  the  amount  thereof  retained  by  the  comptroller  and  pud  into 
the  treasury,  out  of  the  interest  of  the  securities  deposited  with  the  oomptroUa 
by  the  said  banking  associations  and  individual  bankers,  in  proportion  to  tiie 
amount  of  securities  deposited  by  each. 

a  Hill,  242. 

[Sections  5  and  6  amend  the  act  of  1888.] 

Amrignments  made  by  oomptroUer  may  be  recorded,  g  7.  Every  assignment  of  any 
bond  or  mortgage  executed  by  the  comptroller  under  his  official  seal,  in  pureoance 
of  the  provisions  of  the  said  act,  or  which  may  be  otherwise  authorized  by  law,  may 
be  recorded  in  the  same  manner  and  with  the  like  effect  as  a  deed  regularly  ac- 
knowledged or  proved  before  any  officer  authorized  by  law  to  take  the  proof  and 
acknowledgment  of  deeds: 

[Sections  8  and  9  were  substantially  repealed  by  L.  1859,  ch.  336,  amte.    Section  10  was  tern- 
X)orary.] 

Jm  1844,  Chap.  281  —  An  act  to  amend  the  act  passed  May  14,  1840»  enti- 
tled **  An  act  to  amend  the  act  entitled  an  act  to  aathorize  the  business 
of  banking/* 

[Section  1  amends  the  act  of  1840.] 

Duty  of  indiTidnal  bankers.  §2.  Each  and  every  individaal  banker  now  doing 
business  under  the  general  banking  law  of  this  state,  or  who  shall  before  this  law 
takes  effect,  have  received  circulatmg  notes  under  said  act,  shall  state  in  his  qoar- 
terly  reports,  whether  any  person  or  persons,  and  who,  are  interested  with  sach 
individual  banker  directly  or  indirectly,  in  the  securities  deposited  with  the  comp- 
troller for  the  circulating  notes  obtained  by  such  individual  banker,  or  in  the  busi- 
ness of  circulating  said  notes,  or  the  benefits  or  advantages  thereof;  and  if  it  shall 
appear  from  such  report  that  any  other  person  is  so  interested  with  said  banker, 
and  in  case  two  successive  reports  of  said  banker  shall  not  contain  such  statement, 
or  if  he  omit  twice  in  succession  to  make  such  quarterly  reports,  such  banker  shi^ 
forfeit  one  thousand  dollars  for  each  and  every  omission  to  make  such  statement, 
or  to  file  such  reports  as  aforesaid,  to  be  sued  for  and  recovered  by  the  attorney- 
general,  in  the  name  of  and  for  the  benefit  of  the  people  of  this  state. 

To  file  a  certifioate  stating  where  he  resides.  §  3.  Every  individual  banker  who 
shall  heretofore  have  obtained  circulating  notes  of  the  comptroller,  under  said  act, 
shall  within  ninety  days  after  this  act  takes  effect,  file  in  the  comptroller's  office  a 
certificate,  stating  the  town,  city  or  village  in  which  he  resides ;  and  thereafter  it 
shall  not  be  lawful  for  such  inmvidual  banker  to  transact  business  under  said  act 
in  any  other  place  than  in  which  he  resides,  and  in  case  of  any  change  of  residence 
of  such  individual  banker,  he  shall  forthwith  file  a  notice  thereof  in  the  comp- 
troller's office  as  aforesaid.  Any  person  neglecting  to  comply  with  the  require- 
ments of  this  section  or  either  of  them,  shall  for  each  neglect  forfeit  one  thonsand 
dollars,  to  be  sued  for  and  recovered  by  the  attorney-general  in  the  name  and  for 
the  benefit  of  the  people  of  this  state. 


li.  1848,  Chap.  340— An  act  amendatory  of  the  act  entitled  '<  An  act 
authorizinsr  the  business  of  banking,"  passed  April  18,  1838,  and  tlifi 
acts  amending  the  same. 

Banking  aaaociationB  and  individual  bankers  to  be  banki  of  diaooont  and  depoait.  Sao- 
TiON  1.  All  banking  associations,  or  individual  bankers,  organized  under  the  provi- 
sions of  the  act  passed  April  18th,  1 838,  entitled  '*  An  act  authorizing  the  business  of 
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banking/'  and  the  several  acts  subsequently  passed  amendatory  thereof,  or  which 
shall  hereafter  be  organized,  shall  be  banks  of  discount  and  deposit  as  well  as  of 
diculation,  and  the  usual  business  of  banking  of  said  associations,  or  individual 
banker,  shall  be  transacted  at  the  place  where  such  banking  association,  or  individ- 
ual banker,  shall  be  located,  agreeable  to  the  location  specified  in  the  certificate 
directed  to  be  made  by  the  second  clause  of  the  sixteenth  section  of  the  act  passed 
April  18th,  1838,  herein  before  mentioned  and  not  elsewhere,  and  every  report 
directed  to  be  msule  by  any  law  of  this  state  from  such  association  or  individual 
banker,  shall  be  verified  by  the  oath  of  the  president  and  cashier  of  such  associa- 
tion, or  such  individual  banker,  that  the  business  of  said  association,  or  banker, 
has  been  transacted  at  such  location.  But  nothing  in  this  section  shall  be  deemed 
to  repeal  or  modify  the  provisions  of  the  act  passed  4th  May,  1840,  entitled  '^  An 
act  for  the  redemption  of  bank  notes,"  as  the  same  is  applicable  to  all  the  banks, 
banking  associations,  or  individual  bankers  of  the  state. 
27N.Y.,  157;  7ffill,530. 

B^coMm  to  bo  deposited  with  comptroller.  §  2.  The  securities  which  banking  as- 
sociations, or  individual  bankers,  hereafter  to  be  organized  under  the  provisions  of 
the  above  recited  act,  passed  April  18th,  1888,  and  the  amendments  thereto,  shall 
deposit  with  the  comptroller  as  security  for  the  redemption  of  circulating  notes 
issued  to  them  by  the  said  comptroller,  shall  be  New  York  state  stocks,  in  Si  cases 
to  be  or  to  be  made  to  be  equal  to  a  stock  producing  six  per  cent  per  aimum  and 
it  shall  not  be  lawful  for  the  comptroller  to  take  such  stocks  at  a  rate  above  its 
par  value  or  above  its  current  market  value :  Or  the  securities  shall  not  be  less 
than  one  half  in  such  stocks  and  one  half  in  bonds  and  mortgages  upon  improved, 
productive,  unincumbered  lands  in  this  state,  exclusive  of  any  buildings  thereon, 
said  mortgages  bearing  an  interest  of  not  less  than  seven  per  cent  per  annum  and 
to  an  amount  not  exceeding  two  fifths  of  the  value  of  the  lands. 

Amoant  in  mortgages.  §  3.  No  mortgage  hereafter  to  be  deposited  as  security  as 
aforesaid,  shall  be  for  a  greater  amount  than  five  thousand  dollars  each. 

When,  etc.,  to  apply.  §4,  The  provisions  of  the  first  section  of  this  act  shall 
apply  to  the  banMng  associations  and  individual  bankers  now  organized  as  afore- 
said, on  and  after  the  first  day  of  June,  eighteen  hundred  and  forty-eight. 


Lf  1854.  Chap,  242 —An  act  amendatory  of  the  act  entitled  **An  act 
aathorizinfi[  the  business  of  banking,"  passed  April  18,  1838,  and  the 
acts  amencUng  the  same. 

Szamining  agent.  Sbction  1.  The  person  designated  by  the  superintendent  of 
the  bank  department,  under  the  existing  laws,  to  examine  the  books,  papers  and 
affairs  of  any  bank,  banking  association  or  individual  banker,  shall  take  and  file 
in  the  office  of  the  clerk  of  the  county  where  he  resides,  the  oath  of  office  pre- 
scribed in  the  Constitution,  and  he  shall  have  authority  to  examine  on  oath  any 
individual  banker,  and  the  officers,  agents,  partners  and  clerks  of  such  banker, 
and  of  any  bank  or  banking  association,  touching  the  matters  which  he  shall  be 
directed  to  inquire  into ;  and  any  wilful  false  swearing  in  any  such  examination 
shall  be  perjury.  And  when  directed  by  the  said  superintendent,  such  person  shall 
inquire  whether  any  banker  transacts  the  business  of  banking  at  the  city,  town  or 
village  where  the  circulating  notes  of  such  individual  banker  purport  to  have  been 
issued  and  dated ;  and  whether  any  bank  or  banking  association  transacts  the 
business  of  banking  at  the  place  designated  in  its  charter  or  certificate  of  associa- 
tion ;  and  whether  such  banking  business  is  conducted  in  the  manner  prescribed 
by  law- 
May  smnmon  any  person  to  testify  before  him.  §  2.  Such  person  shall  have 
power  to  summon,  in  vrriting  under  his  hand,  any  inhabitant  of  the  county  in 
which  he  may  be  conducting  the  inquiry  to  appear  before  him  and  testify  in  rela- 
tion to  the  same.    If  the  party  so  summoned  shall  refuse  or  neglect  to  appeax  at 
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the  time  and  place  specified  in  such  summons,  or  having  appeared  shall  refuse  to 
be  sworn,  or  shall  refuse  to  answer  any  pertinent  and  legal  question,  he  shall  fo^ 
feit  the  sum  of  one  hundred  dollars,  to  be  sued  for  and  recovered,  with  costs,  by 
the  superintendent  of  the  bank  department,  in  his  name  of  office,  and  to  be  paid 
into  the  treasury,  to  defray  the  general  expenses  of  the  bank  department;  and 
upon  such  neglect  or  refusal  being  duly  proved  by  the  person  conducting  such  in- 
quiry, before  any  justice  of  the  supreme  court,  if  such  justice  be  satisfied  that 
the  party  so  neglecting  or  refusing  ought  to  be  examined  touching?  the  matters  cf 
such  inquiry,  he  shall  by  warrant  conmiit  such  party  to  the  jau  of  the  connty, 
there  to  remain  in  close  custody  until  he  shall  submit  to  appear,  or  testify  or  answer, 
as  the  case  may  require. 

Unsoiind  banks  and  banking.  §  3.  If  it  shall  appear  from  such  examination  and  re- 
port that  any  bank,  banking  association  or  individual  banker  is  in  an  unsound  or 
unsafe  conmtion  to  do  banking  business,  or  that  the  business  of  banking  is  not 
transacted  by  such  bank,  association  or  banker  at  the  place  where  said  circulating 
notes  are  dated  and  purport  to  be  issued,  or  is  not  transacted  in  the  manner  pe- 
scribed  by  law,  it  shall  bs  the  duty  of  the  superintendent  to  withhold  and  refuse 
to  issue  or  deliver  any  registered  notes  to  such  bank,  association  or  banker,  and  to 
retain  the  interest  on  all  securities  held  in  trust  for  such  bank,  association  or  hanker 
until  such  time  as  he  shall  be  satisfied  that  such  bank,  association  or  banker  is  in 
a  sound  and  safe  condition  to  do  a  banking  business,  and  that  the  business  of  bank- 
ing is  transacted  by  such  bank,  association  or  banker  at  the  place  where  their 
circulating  notes  are  dated  and  purport  to  be  issued. 

Publication  of  report  §  4.  Whenever  the  superintendent  shall  deem  it  proper,  a 
copy  of  any  such  report  shall  be  published  in  the  state  paper,  and  in  at  least  two 
dtuly  newspapers  in  the  city  of  New  York.  The  reasonable  costs  and  expenses 
of  every  such  examination  and  publication  shall  be  paid  by  the  bank,  association 
or  banker  whose  affairs  are  examined,  in  the  manner  provided  in  the  "Act  to 
organize  a  bank  department." 

Oertificate  to  be  filed  by  individual  bankers.  §  6,  The  second  and  third  sections  of 
chapter  two  hundred  and  eightv-one  of  the  laws  of  eighteen  hundred  and  forty- 
four  are  hereby  extended  and  declared  to  be  applicable  to  every  individual  banker 
who  is  now  doing  business  or  shall  hereafter  do  business  under  the  general  bank- 
ing laws  of  this  state,  or  who  has  received  or  hereafter  shall  receive  circulating 
notes  under  the  said  laws ;  and  the  certificate  required  by  the  third  section  of  the 
said  act  shall  be  filed  by  every  individual  banker  now  doing  business  as  aforesaid, 
and  who  has  not  already  filed  the  same,  within  sixty  days  after  this  act  shall  take 
effect,  and  by  every  incuvidual  banker  who  shall  hereafter  desire  to  obtain  circulat- 
ing notes  under  the  general  banking  laws  of  this  state,  previous  to  the  delivery  of 
any  such  notes  to  him.  In  case  of  a  notice  being  filed  with  the  superintendent  of 
the  bank  department,  of  any  change  of  residence  of  any  individual  banker,  and 
of  the  place  of  doing  his  business,  the  superintendent  shall  publish  a  notice  thereat 
in  the  state  paper,  and  in  such  other  newspapers  as  he  shaU  direct,  at  the  expense 
of  such  banker. 

Persons  jointly  interested  to  be  Jointly  liable.  §  6.  When  it  shall  appear  by  the 
return  of  any  individual  banker,  or  by  the  report  of  any  person  designated  by  the 
superintendent  of  the  bank  department,  that  any  person  is  interested  with  such 
individual  banker,  directly  or  indirectly,  in  the  securities  deposited  by  him  for  the 
purpose  of  obtaining  circulating  notes,  or  in  the  business  of  circulating  such  notes, 
or  in  the  benefits  and  advantages  thereof,  the  said  superintendent  shall  withhold 
all  interest  and  dividends  on  the  securities  deposited  with  him  by  such  banker,  and 
all  circulating  notes  from  him,  until  such  banJker  shall  have  filed  in  the  bank  de- 
partment a  certificate  signed  by  every  person  so  returned  or  reported  as  interested 
as  aforesaid,  and  acknowledged  by  him  in  the  manner  prescribed  by  law  to  entitie 
deeds  of  land  to  be  recorded,  stating  that  such  person  is  interested  with  such  in* 
dividual  banker  in  the  circulating  notes  obtained  or  to  be  obtained  by  him,  and  in 
the  benefits  and  advantages  of  circulating  the  same,  which  certificate  shall  be  evi- 
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denoe  in  all  courts  and  places  that  the  person  so  signing  and  acknowledging  the 
same  is  a  general  partner  with  the  said  original  banker  in  the  business  of  bank- 
ing, and  as  such  is  liable  with  him  individually  for  all  the  debts  and  obligations 
created  or  made  by  such  individual  banker  in  the  said  business. 
43  N.  Y.,  676. 

Abstracts.  §  7,  In  the  publication  of  the  abstracts  of  the  quarterly  returns  of 
individual  bankers,  the  superintendent  of  the  bank  department  shall  arrange  them 
in  a  separate  class,  and  shall  specify  the  name  and  place  of  business  of  each,  and 
the  names  and  residence  of  the  general  partners. 

Notes,  how  signed.  §  8.  The  circulating  notes  delivered  to  individual  bankers 
shall  express  only  the  individual  liability  of  the  banker  issuing  them,  and  shall  be 
dgned  by  him  only,  and  not  by  any  attorney  or  agent ;  and  any  banker  or  person 
acting  as  his  attorney  or  agent,  who  shall  violate  any  provision  of  this  section,  shall 
be  li^le  to  a  penalty  of  one  hundred  dollars  for  each  offence,  to  be  recovered  in  the 
name  of  the  people  of  this  state,  with  costs,  and  to  be  paid  into  the  treasury  to 
defray  the  general  eicpenses  of  the  bank  department. 

Sale  of  banking  business  forbidden.  §  9.  It  shall  not  be  lawful  for  any  individ- 
ual banker,  having  circulating  notes  obtained  under  the  general  banking  laws  of 
this  state,  to  sell  or  transfer  the  business  of  banking,  upon  the  securities  deposited 
by  him,  to  any  person  or  persons ;  and  until  such  Dusiness  shall  be  closed  by  the 
return  of  the  circulating  notes  issued,  and  the  delivery  of  the  securities  deposited, 
the  same  shall  be  conducted  only  in  the  name  of  the  individual  banker  by  whom 
the  said  securities  were  deposited,  and  he  shall  continue  individually  liable  for  tiie 
payment  of  all  circulating  notes  delivered  to  him. 

19  N.  Y.,  40. 


L*  1863»  Chap.  22— An  act  to  amend  an  act  entitled  ^'An  act  to  authorize 
the  business  of  banking,"  i^assed  April  eighteen,  eighteen  hundred  and 
thirty-eight. 

■ 

Qnomm  of  directors.  Section  1.  In  all  cases  where  the  articles  of  association  of 
any  banking  association  do  not  prescribe  as  to  the  number  of  directors  necessary 
to  oonstitilte  a  quorum,  and  make  no  provision  for  determining  the  same,  such 
hanking  association  may,  by  its  direction,  declare  and  fix  the  number  of  directors 
necessary  to  be  present  to  constitute  a  quorum  for  the  transaction  of  business, 
which  number  shall  not  be  less  than  Hve,  with  the  same  effect  as  if  the  same  was 
pfeacribed  in  the  articles  of  association  of  such  banking  association. 


Jm  1841,  Chap.  56— An  act  respecting  suits  and  legal  proceedings  by  or 

against  banking  associations. 

AotionB  may  be  oommenced  by  declaration.  Section  1.  Actions  instituted  against 
any  association  established  or  to  be  established  under  the  provisions  of  the  ''Act  to 
authorize  the  business  of  banking,"  passed  April  18,  1838,  or  of  any  act  amend- 
ing the  same,  may  be  commenced  by  declaration,  and  copies  of  such  declaration 
may  be  served  on  the  president  or  cashier  of  such  association,  and  in  their  absence 
on  any  director  at  the  usual  place  of  business  thereof,  or  in  such  other  manner  as 
the  court  in  which  such  action  may  be  brought  may  direct.  But  all  such  actions 
shall  nevertheless  be  commenced  only  against  the  persons  and  in  the  manner  pre- 
scribed or  permitted  by  the  acts  above  mentioned. 

Shareholders  and  aseoolationB  may  respectively  maintain  snits  against  the  other. 
§  2.  Any  person  who  shall  be  or  shall  have  been  an  associate  or  shareholder  of  any 
such  association,  may  in  respect  of  any  demand  which  he  may  have,  either  solely 
cr  jointly  with  any  other  person,  against  such  association,  commence  and  prosecute, 
either  solely  or  jointly  (as  the  case  may  be,)  any  action,  suit  or  other  proceeding  in 
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law  and  equity  against  the  president  of  such  association;  and  any  presideiit  of 
such  association  may  commence  and  prosecute  any  action,  suit  or  other  proceeding 
in  law  or  equity,  against  any  person  who  may  be  or  who  may  have  been  an  associate 
or  .shareholder  of  such  association,  either  alone  or  jointly  with  any  other  person, 
against  whom  such  association  may  have  any  demand  whatever.  All  such  suits 
or  proceedings  by  or  against  such  president,  shall  be  conducted  and  have  the  same 
legal  effect  as  if  such  associate  or  shareholder  had  never  been  a  member  of  such 
association.  Nor  shall  any  action  or  suit  be  in  any  way  affected  by  reason  of  the 
plaintiff's  or  defendant's,  or  any  other  person  who  may  be  in  any  way  interested 
in  such  action,  being  or  having  been  a  shareholder  or  associate  of  such  association. 
Nor  shall  it  be  necessary  in  any  process,  pleading  or  proceeding  in  behalf  of  or 
against  any  such  association,  to  name  the  individuals  composing  the  same. 

Associate's  Interest  In  stock  not  to  be  set  off  against  demands  of  the  association. 
§  3.  No  claim  or  demand  which  any  associate  or  shareholder  may  have  in  respect 
to  his  share  or  interest  in  the  capital  or  joint  stock  of  any  such  association,  or  of 
any  dividends,  interest  or  profit  thereon,  shall  be  capable  of  being  set  off  either 
at  law  or  in  equity  against  any  demand  which  such  association  may  have  against 
any  associate  or  shareholder  thereof.  But  all  other  demands  may  be  set  off  m  the 
same  manner  as  in  suits  between  individuals ;  and  in  any  suit  against  the  presi- 
dent of  any  such  association  as  president  thereof,  he  may  set  off  demands  belong- 
ing to  it,  in  the  same  manner  and  with  same  effect  as  if  such  association  was  &e 
nominal  party  in  the  cause. 

li.  1844,  Chap.  41  — An  act  to  amend  the  act  passed  April  18»  1838» 
entitled  "An  act  to  authorize  the  business  of  banking," 

Oomptroller  may  receive  and  hold  stocks.  SBCriON  1.  The  comptroller  is  hereby 
authorized  to  receive  and  hold  all  stocks  of  the  United  States,  already  deposited 
in  his  office,  as  security  for  circulating  notes  issued,  or  that  may  be  issued  to  any 
banking  association  or  individual  banker,  on  the  security  of  said  stocks,  in  the 
same  manner  and  with  like  effect  as  if  they  were  stocks  of  this  state. 


1m  1847,  Chap.  100— An  act  conceminflr  the  election  of  directors  of 

hanking  associations. 

Snl^eot  to  Revised  Statates.  Section  1.  Every  banking  association  which  has 
been  or  shall  hereafter  be  formed  or  organized,  under  the  provisions  of  the  act 
entitled  "An  act  to  authorize  the  business  of  banking,'"  passed  April  18,  1838,  or 
of  any^  act  amending  the  same,  shaU  be  subject  to  tne  provisions  of  aiiicle  two, 
title  two,  chapter  eighteen,  part  one  of  the  Revised  Statutes. 


li.  1850,  Chap.  331  —An  act  to  provide  for  a  final  distribution  of  the 
flinds  held  by  the  comptroller  belonging  to  the  creditors  of  inaolvent 
banks  and  bankers. 

Final  distribution  to  be  made ;  final  notice.  Sbction  1.  It  shall  be  the  duty  of 
the  oomptroller  to  make  a  final  distribution  of  the  funds  in  his  hands  arising  nom 
the  sale  of  securities  deposited  with  him,  under  the  act  to  authorise  the  busineas 
of  banking  by  associations  or  individual  bankers,  which  have  failed,  or  may 
hereafter  fail  to  redeem  their  circulating  notes,  which  distribution  shall  be  made 
in  the  manner  herein  prescribed.  At  the  expiration  of  six  years  after  the  first 
sale  made  by  the  comptroller,  of  the  securities  of  any  such  insolvent  banking 
association  or  individual  banker,  the  comptroller  shall  issue  a  final  notice  to  the 
holders  of  the  circulating  notes  issued  by  such  banking  association,  or  individual 


J 


CHAP,  xvni.]  BANKING.  l.  ism.  ch.  an.     1415 

banker,  requirmg  the  presentation  of  such  notes  mthin  six  months  after  the  date 
of  said  notice,  and  any  of  such  circulating  notes  which  shall  not  be  presented 
within  the  time  thus  specified,  shall  cease  to  be  a  charge  or  claim  upon  the  funds 
of  said  banking  association  or  individual  banker  remaining  in  the  hands  of  the 
comptroller.  Any  of  such  circulating  notes  which  shall  be  presented  within  the 
period  above  limited,  shall  be  received  and  paid  by  the  comptroller,  at  the  same 
rate  which  shall  have  been  paid  on  like  notes  previously  presented,  and  if  all  the 
notes  of  any  banking  association  or  individual  banker  so  presented  shall  have 
been  redeemed  at  their  par  value,  he  shall  pay  to  said  association  or  banker 
the  residue  of  the  fund  remaining  in  his  hands  belonging  thereto.  But  in  case 
said  notes  shall  not  have  been  redeemed  at  par,  then  the  holder  shall  be  entitled 
to  a  certificate  showing  the  balance,  if  any,  due  thereon. 

Fand,  ho-w  to  be  OBtimated  and  distributed  §  2.  At  the  expiration  of  the  notice 
of  six  months  required  to  be  given,  by  the  preceding  section,  the  comptroller 
shall  ascertain  the  amount  of  the  residue  of  the  fund  remaining  in  his  hands 
belonging  to  the  creditors  of  such  insolvent  association  or  banker,  and  after 
deducting  therefrom  all  expenses  justly  chargeable  thereon,  he  shall  make  a  pro 
rata  distribution  of  the  residue  upon  the  outstanding  certificates  given  for  the 
balance  due  to  the  holders  of  the  circulating  notes  of  said  association  or  banker, 
which  shall  have  been  redeemed  in  part,  and  it  shall  be  the  duty  of  the  comp- 
troller to  issue  a  notice  to  the  holders  of  such  certificates  stating  the  rate  or  amount 
payable  thereon,  and  requiring  said  holders  to  present  the  same  within  six 
months  after  the  date  of  said  notice ;  and  any  of  said  certificates  which  shall  not 
be  presented  within  the  time  thus  specified,  shall  cease  to  be  a  charge  or  claim 
upon  the  residuary  fund  in  the  hands  of  the  comptroller. 

Unclaimed  fond,  how  appropriated.  §  3.  After  making  the  final  distribution 
directed  in  the  last  preceding  section,  if  any  portion  of  said  fund  shall  remain 
unclaimed,  the  same  shall  be  deposited  in  the  treasury,  and  applied  towards 
paying  the  ordinary  expenses  of  the  free  banking  department. 

Notioe,  how  published.  §  4.  The  notice  required  to  be  given  by  this  act  to  the 
creditors  of  insolvent  banking  associations  or  individual  bankers,  shall  be  pub- 
lished at  least  six  weeks  in  one  or  more  newspapers  which  the  comptroller  shall 
deem  best  calculated  to  inform  such  creditors,  and  the  cost  of  such  publication 
shall  be  defirayed  out  of  the  fund  to  which  said  notice  shall  refer. 


Jm  1859,  Chap.  277  —  An  act  to  provide  for  the  redaction  of  the  capital 

stock  of  banking  associations. 


of  capital  itook.  Sbction  1.  It  shall  be  lawful  for  a  banking  associa- 
tion now,  or  hereafter  to  be,  organized  under  the  general  banking  laws  of  this 
state,  to  reduce  its  capital  st«ock  to  an  amount  which  shall  be  equal  to  the  value 
of  the  property  and  effects  of  such  banking  association,  above  and  beyond  all  its 
debts  and  liabilities,  and  thenceforth  the  capital  stock  of  such  association  shall 
be  such  reduced  amount,  and  the  par  value  of  the  shares  thereof  shall  be  reduced 
in  the  same  proportion ;  but  in  no  case  shall  such  capital  stock  be  reduced  below 
the  amount  required  by  law  for  a  banking  association.  [Thus  cmendodL  hy  L. 
1879,  ch.  122.] 

Thomp.  Nat  Bk.  Cafles,  804 ;  45  Barb.,  644. 

Notioe  to  nqperintendent;  rapexlntendent  to  mramlTift  assets ;  determine  amount  of  capital 
■lock.  §  2.  Whenever  a  banking  association  shall  propose  to  reduce  its  capital 
stock,  according  to  the  provisions  of  the  first  section  of  this  act,  due  notice  thereof 
shall  be  given  to  the  superintendent  of  the  banking  depai-tment,  signed  by  a 
majority  of  its  board  of  directors,  and  accompanied  by  the  written  assent  to  such 
ledQction,  of  at  least  two-thirds  in  amount  of  the  shareholders  of  such  associa- 
tion.    It  shall  be  the  duty  of  the  said  superintendent,  upon  the  receipt  and  filing 
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of  6uch  notice,  and  within  a  reasonable  time  thereafter,  to  make  or  cause  to  be 
made,  an  exaniiimtion  of  its  books,  pmperty,  effects  and  liabilities ;  upon  which 
examination  the  officers  thereof  may  be  examined  on  oath  as  to  the  debts,  lia- 
bilities, property  and  effects  thereof.  From  the  result  of  such  examination  tiie 
said  superintendent  shall  determine  the  value,  in  his  judgment  of  such  property 
and  effects,  above  and  beyond  the  debts  and  liabilities  aiSresaid,  and  certify  the 
same  in  writing,  and  the  amount  so  determined  and  certified,  shall  be  thereafter 
the  capital  stock  of  such  banking  association,  and  the  par  value  of  the  shares 
thereof  shall  be  proportionately  reduced. 

Expense  to  be  paid  by  banker.  §  3.  The  expense  of  the  examination  herein  pro- 
vided for,  by  the  superintendent  of  the  banking  department,  or  caused  to  be 
made  by  him,  shall  be  paid  by  the  banking  association  for  whose  benefit  the 
application  shall  be  made. 

Oertlfioate  to  be  recorded  j  notioe  to  be  pabUshed.  §  4.  The  determination  and  cer- 
tificate in  writing,  to  be  made  by  the  said  superintendent,  of  the  amount  to 
which  the  capital  stock  of  any  banking  association  has  been  reduced  under  this 
act,  shall  be  recorded  in  the  office  of  the  clerk  of  the  county  in  which  such  bank- 
ing association  shall  be  located,  and  a  certified  copy  thereof  filed  in  the  bank 
department  of  the  state  of  New  York,  and  the  same  shall  be  published  by  the 
said  superintendent  once  a  week  for  six  weeks  successively,  in  the  state  paper, 
and  at  least  one  newspaper  in  the  county  where  such  association  shall  be  located, 
at  the  expense  of  the  banking  association  applying  for  such  reduction  of  its 
capital  stock. 

Seouzltiet  not  to  be  Impaired.  §  6.  Nothing  in  this  act  contained  shall  in  any 
way  change  or  lessen  the  liability  of  the  stockholders  of  any  banking  associii- 
tion  reducing  its  capital  stock  under  its  provisions,  to  the  bUlhold^rs  or  other 
creditors  thereof,  or  any  indebtedness  or  engagement  now  existing  or  that  may 
so  exist,  either  absolutely  or  contingently,  against  such  association,  prior  to  or  at 
the  time  when  such  reduction  shall  taice  place,  or  by  which  the  rights,  remedies 
or  security  of  the  then  existing  creditors  shall  be  weakened  or  impaired. 


If  1862,  Chap.  422 —An  act  to  provide  for  the  consolidation  of  banking 

associations. 

Authority.  Sbction  1.  Any  two  or  more  banking  associations,  organized  under 
the  general  banMng  laws  of  tUs  state,  and  located  in  the  same  city,  viUage  or 
town,  are  hereby  authorized  to  consolidate  the  same  into  a  single  association,  to 
be  located  in  the  same  place  in  the  manner  following : 

ProoeedingB  to  consolidate.  §  2.  The  directors  of  the  said  associations  may  enter 
into  an  a^eement  under  their  respective  corporate  seals,  for  the  union  or  consoli- 
dation of  the  said  associations,  prescribing  the  terms  and  conditions  thereof,  the 
mode  of  carrying  the  same  into  effect,  the  name  and  duration  of  the  new  associa- 
tion, the  number  of  directors,  the  names  ot  the  persons  to  constitute  the  first  board 
of  directors,  the  time  and  place  of  holding  the  first  election  of  directors,  the  man- 
ner of  converting  the  shares  of  each  of  said  associations  into  the  shares  of  the  new 
association,  with  such  other  details  and  provisions  as  they  may  deem  expedient, 
not  inconsistent  with  the  provisions  of  the  act  to  authorize  the  business  of  banking, 
and  the  acts  amendatory  thereof.  Notice  of  the  intention  to  consolidate  said  asso- 
ciations shall  be  given  personally  or  by  mail  to  each  stockholder  of  each  of  said 
associations,  at  least  ten  days  previous  to  entering  into  said  agreement. 

Oonaent  of  stockholdem  j  superintendent  to  detennine  value.  §  3.  The  written  con- 
sent of  stockholders,  owning  at  least  two-thirds  in  amount  of  the  capital  stock  of 
each  of  said  associations,  shall  be  requisite  to  the  validity  of  said  agreement. 
Upon  the  presentation  to  the  superintendent  of  the  banking  department,  of  the 
eaid  agreement  duly  proved  or  acknowledged,  together  with  satisfactory  proof,  by 
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affidayit  or  otherwise,  of  the  assent  thereto  of  stockholders  owning  two-thirds  in  amount  of 
the  capital  stock  of  each  of  said  associations  so  proposing  to  consolidate,  and  of  tiie  service 
of  notice  upon  each  stockholder  as  aforesaid,  the  said  supenntendent  shall,  within  a  reasonable 
time  thereafter,  make  or  cause  to  be  made  an  examination  of  the  books,  property,  effects  and 
liabilities  of  such  associations ;  upon  which  examination  the  officers  thereof  may  be  examined 
on  oath  as  to  the  debts,  liabilities,  property  and  effects  of  said  associfitions  respectively.  From 
the  result  of  such  examination  the  said  superintendent  shall  determine  the  value,  in  his  judg- 
ment, of  such  property  and  effects  above  and  beyond  the  debts  and  liabilities  aforesaidf,  and 
certify  the  same  in  writing,  and  the  amount  so  determined  and  certified  shall  be  thereafter  the 
capital  stock  of  such  consolidated  banking  association. 


§  4.  The  expense  of  the  examination  herein  provided  for  by  the  superintendent 
of  the  banking  department,  or  caused  to  be  made  by  him,  shall  be  paid  by  the  banking  asso- 
ciations for  whose  benefit  the  application  shall  be  made. 

Certificate  in  wxiting  to  be  recorded ;  filed  in  bank  department.  §  5.  The  determination 
and  certificate  in  writing  to  be  made  by  the  said  superintendent,  of  the  amount  at  which  the 
<^ital  stock  of  any  banking  association  has  been  fixed  under  this  act,  shall  be  recorded  in  the 
ofBoe  of  the  clerk  of  the  county  in  which  such  banking  association  shall  be  located;  and  a 
certified  copy  thereof  filed  in  the  bank  department  of  the  state  of  New  York ;  and  the  same 
8h$il  be  published  by  the  said  superintendent  once  a  week  for  six  weeks  successively,  in  the 
state  paper,  and  at  least  one  newspaper  in  the  county  where  such  association  shall  be  located, 
at  the  expense  of  the  said  banking  association. 

Oonaolidatad  aaaociation.  §  6.  Upon  the  recording  of  the  said  agreement  and  certificate, 
the  said  consolidated  associations  shall  be  and  become  a  single  banking  association,  in  accord- 
aooe  with  the  said  agreement  and  certificate,  with  the  same  franchise,  rights,  powers  and 
privileges,  and  subject  to  the  same  duties,  conditions  and  limitations,  as  the  several  constituent 
associations ;  and  such  consolidated  association  shall  be  vested  with  all  the  estate,  property, 
credits  and  effects  of  the  constituent  associations,  without  deed  or  other  transfer,  and  shall  be 
liaUe  for  all  their  contracts,  debts,  obligations  and  liabilities ;  and  the  separate  existence  and 
operation  of  such  constituent  associations  shall  thereupon  cease  and  determine. 

Saving  clause  as  to  pending  snits.  §  7.  No  action  or  other  proceeding  pending  before  any 
court  or  tribunal,  in  which  either  of  the  constituent  associations  may  be  a  party,  shall  lie 
deemed  to  have  abated  or  been  discontinued  by  reason  of  their  consolidation ;  but  the  same 
may  be  prosecuted  to  final  judgment  and  execution  in  the  same  manner  as  if  this  act  had  not 
been  passed,  or  the  said  new  association,  by  order  of  the  court  in  which  such  proceeding  m&j 
be  pending,  may  be  substituted  as  a  party  in  place  of  either  of  the  origival  associations,  in  any 
stage  of  such  proceedings. 

liability  not  changed.  §  8.  Nothing  in  this  act  contained  shall  in  any  way  change  or 
lessen  the  liability  of  the  stockholders,  of  any  banking  associations  consoliaating  their  capital 
stock  under  its  provisions,  to  the  bill  holders  or  other  creditors  therefor;  or  any  indebtedness 
or  engagement  now  existing  or  that  may  so  exist,  either  absolutely  or  contingently,  against 
such  association  prior  to  or  at  the  time  when  such  consolidation  shall  take  place ;  or  by  which 
the  rights,  remecues  or  security  of  the  then  existing  creditors  shall  be  weakened  or  impaired. 

Diaaent  of  stockholders.  §  9.  If  any  stockholder  in  either  of  the  associations  availing 
itself  of  the  provisions  of  this  act,  who  shall  not  have  assented  to  such  consolidation,  shall, 
within  twenty  days  after  the  agreement  and  certificate  hereinbefore  mentioned  shall  be  recorded 
in  the  clerk's  office  of  the  county  in  which  such  associations  are  located,  object  in  writing  to 
said  consolidation,  and  demand  payment  for  his  stock,  such  consolidated  association  shall  within 
three  months  from  the  filing  of  such  dissent,  pay  to.  the  dissenting  stockholder  the  value  of  his 
stock,  as  determined  in  the  certificate  of  the  superintendent  of  the  banking  department  afore- 
said ;  and  upon  payment  so  made  by  the  sud  association,  the  interest  of  said  stockholder  in 
the  property  and  effects  of  said  association  shall  cease,  and  the  said  stock  may  be  held  and 
disposed  of  by  the  said  aaaociation  for  its  own  benefit 
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Ij.  1867,  Chap*  475— An  act  enabling  national  banking  associatioiis  to 
become  state  banking  associations,  and  to  amend  the  banking  laws  of 
this  state. 

Bzeoatlon  of  oertifioato  of  incorporation.  Sbctiok  1.  Whenever  any  banking  association^ 
organized  and  doing  business  under  the  act  of  congress, ''  To  provide  a  national  curreDCj, 
secured  by  a  pledge  of  United  States  bonds,  and  to  provide  for  tne  circulation  and  redemption 
thereof/'  approved  June  third,  eighteen  hundred  and  sixty-four,  shall,  under  the  provisions  of 
the  said  act,  or  of  any  act  of  congress,  be  authorized  to  dissolve  its  organisation  as  sock 
national  banking  association,  and  shall  have  taken  the  action  retjuired  to  effect  such  dissolution, 
it  shall  be  lawful  for  a  majority  of  the  directors  of  such  dissolved  organization,  upon  the 
authority  in  writing  of  the  o\7ners  of  two-thirds  of  its  capital  stock,  to  execute  the  certificate 
of  association  required  by  section  sixteen,  chapter  two  hundred  and  sixty,  laws  of  eighteen 
hundred  and  thirty-eight  of  this  .st  ite. 

When  oonaidered  organised.    §  2.  Upon  the  execution  and  proof  or  acknowledgment  of 
such  certiflcate,  as  required  by  section  sixteen,  aforesaid,  which  certificate  shall  further  declare 
the  authority  derived  from  the  stockholders  pursuant  to  the  provisions  of  the  first  section  of 
this  act,  and  upon  filing  a  copy  thereof  i.:  tU   office  of  the  superintendent  of  the  bank  depart- 
ment, with  proof  that  the  ori^nal  is  duly  recorded  in  the  office  of  the  clerk  of  the  count; 
where  any  office  of  such  banking  association  shall  be  located,  such  association  shall  be  hdd 
and  regarded  as  a  banking  r.ss()ciation  under  and  in  pursuance  of  the  laws  of  this  state,  and 
shall  be  entitled  to  all  the  privileges  and  be  subject  to  all  the  liabilities  of  such  banking  asso- 
ciations; and  thereupon  all  the  assets,  real  and  personal,  of  the  said  dissolved  national  bank- 
ing association,  shall  immediately,  by  act  of  law,  and  without  an^  c  mveyance  or  transfer,  be 
vested  in,  and  become  the  property  of  such  state  banking  association ;  and  the  directors  of  the 
dissolved  organization  at  the  time  of  such  dissolution,  shall  be  the  directors  of  the  association 
created  in  pursuance  hereof,  until  the  first  annual  election  of  directors  thereafter,  and  shall 
have  power  to  take  all  necessary  measures  to  perfect  its  organization,  and  to  adopt  such  regu- 
lations concerning  its  business  and  management,  aa  may  w  proper  and  just,  and  not  incon- 
sistent with  the  banking  laws  of  this  state. 

Ofronlating  notes )  deposit  in  bank  department  |  Z<.  1844  not  to  apply-  §  3.  Nothing  m 
the  banking  laws  of  this  state  shall  be  construed  as  requiring  any  banking  association  or  in- 
dividual banker  to  issue  circulating  notes,  but  every  banking  association  and  individual  banker 
not  having  ^ven  notice  of  intention  to  close  the  business  of  banking,  and  not  having  made  a 
deposit  of  cash  to  redeem  its  circulating  notes,  and  whose  outstanding  circulation  does  not  ex- 
ceed ten  thousand  dollars,  is  herebv  required  to  keep  on  deposit,  in  the  bank  department,  is 
addition  to  the  deposit  now  requirea  to  secure  the  circulating  notes  of  said  bank  stocks  of  this 
state,  or  of  the  United  States,  bearing  interest  at  a  rate  of  not  less  than  four  and  one-half  per 
cent,  to  the  amount  of  five  thousand  dollars,  and  the  same  shall  be  held  by  the  superintendent 
of  the  bank  department  as  a  pledge  of  good  faith,  and  guaranty  f  complianoe  with  the  bank- 
ing laws  of  this  state,  on  the  part  of  such  banking  association  or  individual  banker,  and  the 
proceeds  of  such  stock,  or  the  interest  thereof,  or  so  much  thereof  as  may  be  neoeesary,  may 
be  applied  bv  the  superintendent  to  the  payment  of  any  penalty  incurred  by,  or  the  assess- 
ment imposed  upon,  the  banking  association  or  individual  banker,  for  whom  such  deposit 
is  held,  in  lieu  of  the  remedy  by  suit  at  law,  heretofore  given  by  the  banking  laws 
of  this  state,  to  the  superintendent,  for  the  enforcement  of  penalties  or  tlie  oollectknn 
of  lawful  assessments.  The  provisions  of  section  one,  chapter  two  hundred  and 
eighty-one,  laws  of  eighteen  hundred  and  forty-four,  relative  to  depositing  securi- 
ties with  the  superintendent  of  the  bank  department,  shall  not  apply  to  bankingassociations 
or  individual  bankers  that  issue  no  circulating  notes.    [7%tw  ammded  by  X.  18/7,  cA.  69.] 

Deposit ;  reports  and  statements.  §  4.  It  shall  be  lawful  for  the  superintendent  of  ti» 
bank  department  to  receive  a  deposit  of  cash,  pursuant  to  the  provisions  of  chapter  two  hun- 
dred and  thirty-six,  laws  of  eighteen  hundred  and  fifly-nine,  and  the  amendments  thereto, 
without  the  notice  of  intention  to  close  the  business  of  banking  therein  required ;  but  where 
such  notice  is  not  given,  the  banking  association  or  individual  banker  making  such  deposit  ^ 
cash,  shall  continue  to  make  such  reports  and  statements,  and  to  publish  the  same,  as  are  or 
may  be  required  of  the  banks  of  this  state  by  the  laws  thereof,  and  be  in  all  respects  amenable 
to  the  bankine  laws  of  this  state,  as  in  full  operation,  as  a  bank  of  discount  and  deposit,  unit 
due  nonce  and  evidence  of  the  discontinuance  of  such  business  of  banking  ^all  l^  giv»i  It 
the  superintendent,  which  discontinuance  shall  require  the  concurrence  of  the  owners  of  a 
majori^  of  the  shares  of  stock  in  such  bank  ;  and  this  provision  shall  extend  and  apply  to 
any  bank  that  has  heretofore  made  such  deposit  of  cash  to  redeem  its  outstanding  circn)a6ol^ 
without  having  given  notice  of  intention  to  close  the  business  of  banking ;  and  any  b«nk  hav- 
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ing  gifen  such  notice,  and  made  the  deposit  of  cash  or  stocks  as  required  hj  law,  may  with- 
dnir  such  notice  at  any  time  within  two  years  after  making  such  deposit,  and  may  thereupon 
resome  the  business  of  banking  under  its  corporate  name,  and  subject  to  the  laws  of  this  state 
in  relation  to  banking ;  but  such  withdrawal  shall  not  afifect  the  redemption  of  its  circulating 
notes  previously  issued,  according  to  the  terms  advertised  by  the  superintendent  as  required 
by  Uw,  nor  shall  such  bank  be  entitled  to  issue  any  circulating  notes  until  the  time  for  the 
redemption  of  its  previous  issue  shall  have  expired. 


L.  1870,  Chap.  163— An  act  to  amend  the  act  entitled  ''An  act  to  an* 
thorise  the  Dusiness  of  banking^,''  passed  April  eighteen,  eighteen  hun- 
dred and  thirty-eight. 

Rate  of  interest  to  be  charged  by  banks,  etc:  penalty)   exohange  may  be   added* 
SiCTiOK  1.  Every  banking  association  organized  and  aoing  business  under  and  by  virtue  of  the 
act  entitled  *'  An  act   to   authorize  the  business  of  banking,"  passed  April  eighteen,  eighteen 
hondred  and  thirty-eight,  and  the  various  acts  supplementary  thereto  and  amendatory  thereof. 
And  every  private  or  individual  banker  or  bankers  doing  business  in  this  state,  are  hereby 
authorized  to  take,  receive,  reserve  and  charge  on  every  loan  or  discount  made,  or  upon  any 
note,  bill  of  exchange,  or  other  evidence  of  debt,  interest  at  the  rate  of  six  per  centum  per 
Annum,  and  such  interest  may  be  taken  in  advance,  reckoning  the  days  for  which  the  note, 
bill  or  other  evidenoe  of  debt  has  to  run.    The  knowingly  taking,  receiving,  reserving  or  charge 
ing  a  rate  of  interest  greater  than  aforesaid  shall  be  held  and  adjudged  a  forfeiture  of  the 
entire  interest  which  the  note,  bill  or  other  evidence  of  debt  carries  with  it,  or  which  has  been 
Agreed  to  be  paid  thereon  ;  and,  in  case  a  greater  rate  of  interest  has  been  paid,  the  person  or  per- 
sons paying  the  same,  or  their  legal  representatives,  may  recover  back  twice  the  amount  of  the 
interest  thus  paid,  from  the  association  taking  or  receiving  the  same ;  provided  that  such  action 
is  conunenced  within  two  years  from  the  time  the  said  excess  of  interest  is  taken.    But  the 
purchase,  discount  or  sale  of  a  bona  fide  bill  of  exchange,  note  or  other  evidence  of  debt,  pav- 
Able  at  another  place  than  the  place  of  such  purchase,  discount  or  sale,  at  not  more  than  the 
current  rate  of  exchange  for  sight  drafts,  or  a  reasonable  char^  for  collecting  the  same,  in 
Addition  to  the  intecest,  shall  not  be  considered  as  taking  or  receiving  a  greater  rate  of  interest 
than  six  per  centum  per  annum.     [Tlius  amended  by  L,  1880,  ch.  567.] 

• 

Litent  of  this  act.  §  2.  It  is  hereby  declared  that  the  true  intent  and  meaning  of  this  act  is 
to  plac3  and  continue  the  banking  associations  organized  and  doing  business  as  aforesaid  on  an 
equality,  in  the  particulars  in  this  act  referred  to,  with  the  national  banks  organized  under  the 
Act  of  congress,  entitled  ''  An  act  to  provide  a  national  currency,  secur^  by  a  pledge  of 
United  States  bonds,  and  to  provide  for  the  circulation  and  redemption  thereof,"  approved 
Jooe  third,  eighteen  hundred  and  sixty-four.  And  all  acts  and  parts  of  acts  inconsistent  with 
tile  provisions  hereof  are  hereby  repealed.    [Thus  amended  by  Z.  1880,  eh,  567.] 


ARTIOZiB  FOURTH. 
Of  moLVBST  ahd  sxuhot  Bahkb,  asd  PRooBSDiNas  TO  sirFOBOB  THB  LiABUJTT  OF  Stookholdbbs. 


Ifc  1849,  Chap.  226— An  act  to  enlorce  the  responsibility  of  stockholders 
in  certain  banking  corporations  and  associations,  as  prescribed  by  the 
Constitution,  and  to  provide  for  the  prompt  payments  of  demands 
against  snch  corporations  and  associations* 

liability  of  stookholden  for  debts  oontraoted  after  January,  I860.  Section  1.  Whenever 
defiult  shall  be  made  in  the  payment  of  any  debt  or  liability,  contracted  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty,  by  any  corporation  or  joint  stock  assodation 
for  hanting  purposes,  issuing  bank  notes  or  any  kind  of  paper  credits  to  circulate  as  money, 
after  tiie  first  day  of  January,  one  thousand  eight  hundred  and  fifcy,  the  stockholders  of  sum 
eorporation  or  association  shall  be  individually  responsible,  equally  and  ratably,  such  responsi- 
bility to  be  enforced  as  hereinafter  prorided,  and  in  no  other  manner,  for  the  amount  of  snoh 
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debt  or  liability^  with  interest,  to  the  extent  of  their  respective  shares  of  stock  in  tny  such 
corporation  or  association,  as  hereinafter  provided. 

a2N.  Y.,  13;  18  N.  T.,  207;  29  Barb.,  369 ;  25  Barb.,  416 ;  27  N.  Y.,  393 ;  41Barb.,SaO; 
89  Barb.,  856. 

The  term  stockholder  to  whom  to  apply.  §  2.  The  term  '*  stockholder,"  as  nsed  in  this 
act,  shall  apply  not  only  to  such  persons  as  I4>pear  by  the  books  of  the  corporation  or  associt- 
tion  to  be  such,  but  also  to  eyery  equitable  owner  of  stock,  although  the  same  may  appear  on 
such  books  in  the  name  of  another  person ;  and  also  to  every  person  who  shall  have  advanced  the 
instalments  or  purchase  money  of  any  stock  in  the  name  of  any  person  onder  twenty-one 
years  of  age,  and  while  such  person  remains  a  minor,  to  the  extent  of  such  advance ;  and  also 
to  every  guardian  or  other  trustee  who  shall  voluntarily  invest  any  truest  funds  in  such  stock; 
and  no  trust  funds  in  the  hands  of  such  guardian  or  trustee  shall  be  in  any  way  liable 
under  the  provisions  of  this  act,  by  reason  of  any  such  investment,  nor  sluill  the 
person  for  whose  benefit  any  such  investment  may  be  made,  be  responsible  in  respect  to  soch 
stock,  until  thirty  days  after  the  time  when  such  persons,  respectively,  become  competent  and 
able  to  control  and  dispose  of  the  same;  but  the  guardian  or  other  trustee  making  such  invest- 
ment as  aforesaid,  shall  continue  responsible  as  a  stockholder  until  such  responsibility  devolves 
upon  the  person  beneficially  interested  therein ;  and  in  respect  to  stock  held  by  a  guardian  or 
other  trustee,  under  a  transfer  of  the  same  by  a  third  person,  or  under  positive  directions 
by  a  third  person  for  such  investment,  the  person  making  such  to*ansfer,  or  giving  such  direc- 
tions, and  his  executors  and  his  administrators,  shall,  for  the  purposes  of  this  act,  be  deemed  a 
stockholder,  and  the  estate  of  such  person,  if  he  be  deceased,  sliall  be  responsible  for  the  debts 
and  liabilities  chargeable  on  such  stock  according  to  the  provisions  of  this  act. 

Liability  of  stookholders  desozibed  in  the  first  section.  §  3.  The  persons  who  shall  be 
stockholders  of  any  corporation  or  association  described  in  the  first  section  of  this  act,  at  the 
time  of  contracting  any  debt  or  liability  by  such  corporation  or  association,  shall  be  responsible 
therefor,  as  declared  in  the  said  first  section,  but  shall  bo  exonerated  from  such  responsibility 
in  respect  to  any  stock  which  shall  have  been  transferred,  previous  to  any  default  in  the  pay- 
ment of  such  debt  or  liability,  on  the  books  of  such  corporation  or  association,  to  any  resident 
of  this  state,  of  full  age,  in  good  faith  and  without  any  intent  to  evade  such  responsibUit^r ;  and 
every  assignee  of  any  stock  so  transferred  previous  to  such  default,  shall  be  responsible  for 
debts  and  liabilities  to  the  extent  of  such  stock,  in  the  same  manner  as  if  he  had  been  the  owner 
at  the  time  of  contracting  such  debt  or  liability,  with  the  same  exception  in  his  favor,  in  respect 
to  any  stock  transferred  by  him  as  herein  provided ;  and  the  same  rule  of  responsibility  snail 
apply  to  each  subsequent  assignee. 

25  Barb.,  416. 

Names  and  residences  of  stookholders  to  be  kept  in  a  book  provided  for  that  pmpofei 
book  to  be  kept  open  for  inspection ;  penalty.  ^  4.  A  book  shall  be  provided  and  kept  by 
every  corporation  and  association  described  in  the  first  section  of  this  act,  in  which  shall  be 
entmd  the  names  and  residences  of  the  stockholders  in  such  corporation  or  association  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty,  and  the  names  and  residences  of 
the  original  stockholders  of  every  corporation  or  association  organized  after  the  day  last  men- 
tioned, so  far  as  the  same  are  known  to  the  officers  of  the  bank ;  the  number  of  shares  held  by 
each  stockholder;  every  registered  transfer  of  stock  upon  the  books  of  the  bank  after  the  said 
last  mentioned  day ;  the  names  of  the  assignor  and  assignee,  with  their  residences  and  the  num- 
ber of  shares  transferred.  The  said  book  shall  be  at  all  times,  during  the  usual  hours  of  trans 
acting  business,  open  to  public  inspection.  And  a  refusal  by  any  officer  of  such  corpormtion  or 
association  to  exhibit  such  book  to  any  person  demanding  the  inspection  thereof,  as  herein  pro- 
vided, shall  subject  the  said  corporation  or  association  to  a  penalty  of  fifty  dollars  for  everr 
such  refusal.  And  every  refusal  by  any  such  officer  having  once  refused  to  exhibit  such  book 
as  aforesaid,  is  hereby  declared  to  be  a  misdemeanor,  and  the  officer  so  offending,  upon  convic- 
tion thereof  shall  be  adjudged  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceed- 
ing one  hundred  dollars  for  every  such  subsequent  refusal,  or  by  imprisonment  for  a  tena  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment.  The  said  penalty  may  be  saed 
for  and  recovered,  with  costs,  by  any  person  who  will  prosecute  for  the  same ;  the  one  moiety 
thereof  to  be  paid  to  such  person,  and  the  other  moiety  to  be  paid  into  the  treasury  of  the  state. 
In  all  proceedings  under  the  provisions  of  this  act,  the  said  book  shall  be  presumptive  evidence 
of  the  truth  of  the  contents  thereof;  but  such  presumption  may  be  repelled  by  evidence  by  any 
party  or  person  interested  in  repelling  the  same.     [7%tM  amended  hy  JL.  1859,  ch,  365.] 

After  20  days,  plaintiff  may  be  entitled  to  enter  an  order  or  rule  for  Judgment.    §  5.  After 

.  the  expiration  of  twenty  days  from  the  service  of  any  summons  or  complamt  or 
declaration,  or  proceeding  for  the  recovery  of  any  demand  against  any  corpormtkxa 
or  association   described   m    the   first   section  of  this   act,    upon   any   debt   or  liabili^ 
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exceeding  one  hundred  dollars,  contracted  after  the  first  day  of  January  next,  in 
which  the  precise  sum  demanded  shall  be  stated,  the  plaintiff  shall  be  entitled  to 
enter  an  omer  or  rule  for  judgment,  upon  filing  such  complaint  or  other  proceed- 
ing with  due  proof  of  personal  service  thereof  upon  any  officer  of  such  corporation 
or  association,  and  jud^ent  shall  be  rendered  thereon  for  such  demand,  with 
interest  and  costs,  whether  an  answer  to  such  complaint  or  other  proceeding  has 
been  served  or  not,  unless  an  order  shall  have  been  filed  in  the  omce  of  the  clerk 
where  such  judgment  might  be  entered,  granted  by  a  justice  of  the  supreme  court 
or  county  judge,  that  the  entry  of  such  judgment  be  stayed  until  the  issue  joined 
or  to  be  joined  by  the  parties    be  disposed  of.     But  no  such  order  shall  be 

Snted  without  proof  by  affidavit  to  the  satisfaction  of  such  judge  that  the  de- 
iant  in  such  suit  has  a  good  defence  on  the  merits  to  such  demand,  or  some 
part  thereof,  arising  upon  facts  set  forth  in  such  affidavits. 

Corporation  when  to  be  declared  dissolved.  §6.  Upon  the  return  of  an  execution 
afainst  the  property  of  any  corporation  or  association  described  in  the  first  section 
of  this  act  unsatisfied  in  whole  or  in  part,  or  upon  proof  satisfactory  to  any  justice 
of  the  supreme  court,  that  any  such  execution  although  not  returned,  cannot  be 
satisfied  out  of  any  property  of  the  defendant,  he  shall  at  once  .make  an  order  de- 
claring the  insolvency  of  such  corporation  or  association. 

AppUoation  when  to  be  made  for  such  dissolution.  §  7.  Any  creditor  of  any  such  cor- 
poration or  association  having  a  demand  exceeding  one  hundred  dollars  arising 
upon  a  debt  or  liability  contracted  after  the  first  day  of  January  next,  the  payment 
of  which  shall  have  been  refused  by  such  corporation  or  association,  may,  at 
any  time  after  ten  days  from  the  time  of  such  refusal,  apply  to  a  justice  of  the 
supreme  court  for  an  order  declaring  such  corporation  or  association  insolvent  and 
for  an  injunction  as  hereinafter  provided.  If  in  the  opinion  of  such  judge,  upon 
the  facts  presented,  it  be  expedient  in  order  to  prevent  fraud  or  injustice,  he  may 
grant  an  order  for  a  temporary  injunction,  restraining  such  corporation  or  associa- 
tion, and  its  officers  from  paying  out  or  in  any  way  transferrins  or  delivering  to 
any  person  any  money  or  assets  of  such  corporation  or  association,  or  incumng 
any  debt  or  obligation,  until  such  order  be  vacated  or  modified. 

26  Barb.,  305,810. 

Potyofjudge  on  hearing  of  parties.  §8.  Upon  a  hearing  of  the  parties  on  such 
short  notice  as  the  judge  shall  appoint,  he  shall  determine  whether  such  corDora- 
tion  or  association  be  clearly  solvent  or  otherwise,  and  may  require  the  .  officers 
thereof  to  exhibit  any  and  all  of  its  books,  papers,  accountis,  assets  and  effects, 
and  to  be  examined  on  oath  touching  the  same  before  him,  or  a  referee  to  be  ap- 
pointed by  him.  If  he  determine  that  such  corporation  or  association  is  clearly 
solvent,  he  shall  notwithstanding  continue  the  order  for  a  temporary  injunction  if 
one  has  been  granted,  until  the  demand  of  the  applicant  be  fully  paid  with  his 
costs  on  snch  application ;  unless  it  shall  have  appeared  by  affidavit  or  otherwise 
that  Bucb  corporation  or  association  have  a  good  defence  on  the  merits  to  such 
demand. 


to  make  an  order  to  restrain.  §  9.  If  the  judge  determine  that  such  corpora- 
tion or  association  is  not  clearly  solvent,  he  shall  make  an  order  declaring  the  same 
insolvent  and  shall  also  by  order  restrain  such  corporation  or  association  and  its 
<^cers  from  exercising  any  of  its  corporate  rights  or  any  rights  or  privileges 
granted  to  it  by  law,  and  from  collecting  or  receiving  any  debts  or  demands  and 
nom  paying  out  or  in  any  way  transferrmg  or  delivering  to  any  person  any  of  its 
property,  money  or  effects,  until  such  order  be  vacated ;  and  he  shall  immediately 
i^point  a  receiver  of  the  property  of  such  corporation  or  association. 

One  or  more  stockholders  may  apply  for  an  order  to  declare  corporation  Insolvent. 
§  10.  Any  one  or  more  stockholders  of  any  such  corporation  or  association  owning 
stock  to  the  amount  of  one  tenth  part  of  the  capital  thereof  paid  in,  may  at  any 
time,  in  like  manner  apply  to  any  justice  of  the  supreme  court  for  an  order  declar- 
ing such  corporation  or  association  insolvent,  or  in  imminent  danger  of  insolvency. 
And  if  on  the  facts  verified  by  affidavit  presented  such  justice  shall  deem  it  neces- 
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aary  or  expedient  in  order  to  prevent  fraud,  undne  preference  or  injustice  to  credit- 
ors, he  may  grant  an  order  in  the  nature  of  a  temporary  injunction,  as  specified 
in  the  seventn  section  of  this  act ;  upon  a  hearing  of  the  parties  as  soon  as  may 
be  practicable,  he  may  require  the  exhibition  to  him,  or  to  a  referee  to  be  appoiBted 
by  him  of  all  the  booKs,  papers,  accounts,  assets  and  effects  of  such  corporation  or 
association ;  and  an  examination  of  the  officers,  servants  and  agents  thereof  under 
oath ;  and  if  he  determine  that  such  corporation  or  association  is  not  clearly  solvent, 
or  that  it  is  in  inmiinent  danger  of  insolvency,  he  shall  make  an  order  declaring 
such  determination,  and  shaU  by  order  restrain  the  said  corporation  or  association 
and  its  officers,  in  the  same  manner  as  provided  in  the  ninth  section  of  this  act, 
and  shall  also  appoint  a  receiver  of  the  property  of  such  corporation  or  asaodaticm. 

Power  and  duty  of  reoelTera  §  H.  Every  receiver  appointed  according  to  this 
act,  after  giving  security,  shall  take  into  his  possession  all  the  property,  effecte, 
books,  papers,  accounts  and  demands  against  such  corporation  or  association ;  in- 
cluding the  securities,  if  any,  which  may  have  been  deposited  with  the  superin- 
tendent belonging  to  such  corporation  or  association,  excepting  therefrom  so  much 
of  the  same  as  may  be  necessary  to  enable  the  superintendent  of  the  banking  de- 
partment to  pay  and  redeem  the  outstanding  circulation  of  such  corporation  or 
association.  He  shall  immediately  give  notice,  by  publication  in  such  newspapers 
as  the  superintendent  or  any  justice  of  the  supreme  court  shall  direct,  requiring 
the  creditors  of  such  corporation  or  association  to  eichibit  and  establish  their  de- 
mands before  him  within  thirty  days  from  the  time  of  his  appointment.  Such  re- 
ceiver shall  possess  all  the  powers  of  receivers  of  corporations  under  the  third  article 
of  title  four  of  chapter  eight  and  part  third  of  the  Revised  Statutes  in  respect  to 
the  settlement  of  all  demands  exhibited  to  them,  and  in  all  other  respects,  except 
as  herein  otherwise  provided ;  and  all  such  powers  now  conferred  by  law  on  trustees 
of  insolvent  debtors  as  may  be  applicable,  and  shall  be  subject  to  all  the  duties  and 
obligations  by  law  imposed  on  receivers  of  corporations  except  as  herein  modified. 
[Thm  amended  by  L.  18S5,  ch.  69.] 

37  Barb.,  228. 

Securities  ^vhen  to  be  oonTerted  into  cash ;  dividends  to  be  made.  §  12.  Under 
the  direction  of  the  comptroller,  all  securities  deposited  with  him  belonging  to  such 
corporation  or  association,  shall  be  converted  into  cash  by  the  receiver,  with  the 
least  possible  delay,  and  the  receiver  shall  also  convert  into  cash  the  effects  and 
demands  of  such  corporation  or  association,  and  for  that  purpose  may  sell  at  auc- 
tion any  of  the  said  demands  which  any  justice  of  the  supreme  court  shall  author- 
ise to  be  sold ;  and  within  ninety  days  from  the  time  of  his  appointment,  unless 
such  time  be  enlarged  by  a  justice  of  the  supreme  court,  which  may  be  done  for  a 
period  not  exceeding  ninety  days,  such  receiver  shall  declare  a  oividend  of  the 
cash  in  his  hands  among  the  creditors  of  such  corporation  or  association. 

Expanaes  to  be  deduoted  before  making  dividend.  §  13.  Before  tnolriiig  such 
dividend,  the  receiver  shall  deduct  and  retain  the  sums  necessary  to  defray  the 
expenses  of  the  proceedings,  and  all  sums  which  he  may  have  paid  in  order  to 
exonerate  any  property  of  such  corporation  or  association  from  any  pled^  or  spe- 
cific lien  or  levy,  under  execution  or  attachment.  He  shall  then  apply  t£e  money 
in  his  hands  to  the  payment  of  the  bills  or  notes  held  by  bill  holders  of  such  cor- 
poration  or  association,  who  shall  have  presented  the  same  in  just  and  equal  pro- 
XX)rtions.  If  any  surplus  remain,  he  shall  divide  and  pay  the  same  to  and  am<Hig 
the  creditors  of  such  corporation  or  association  having  demands  founded  on  any 
debt  or  liability  contracted  after  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  fifty,  whose  demands  shall  have  been  ascertained,  in  proportion  to  their 
respective  demands ;  and  if  any  further  surplus  remain,  he  shall  divide  and  pay 
the  same  to  and  among  all  other  creditors  of  the  said  corporation  or  assodation 
whose  demands  shall  have  been  ascertained,  in  proportion  to  their  demands  re- 
spectively. Such  payments  to  creditors  shall  be  made  in  the  order  prescribed  by 
law,  in  respect  to  the  duties  of  receivers  of  corporations. 
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Report  to  be  made  In  relation  to  unsatisfied  debts.  §  14.  If  there  shall  remain 
unsatisfied  any  debts  or  liabilities  of  sach  corporation  or  association,  contracted 
after  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty,  the  receiver 
fihall  within  thirty  days  after  the  declaration  of  the  said  first  dividend,  and  with- 
out waiting  for  the  actual  payment  of  the  sums  divided,  render  to  a  justice  of  tiie 
supreme  court  residing  in  the  district  where  the  business  of  such  corporation  or  as- 
sociation was  conducted,  a  particular  account  of  the  said  debts  and  liabilities  so 
lemaining  unsatisfied,  and  a  preliminary  account  of  all  his  proceedings,  under 
oath,  in  which  shall  be  set  forth  the  amount  of  cash  realized  by  him,  the  expenses 
and  allowances  claimed  by  him,  all  payments  that  he  may  have  made,  the  amount 
(m  hand  to  be  divided,  and  the  dividends  declared  by  him. 

27  N.  Y.,  893. 

List  of  stockholders  to  be  reported.  §16.  The  said  receiver  shall  at  the  same 
&ne  rex)ort  and  submit  to  such  justice  a  true  and  accurate  list  and  statement  of  the 
poTBons  who,  since  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty, 
were  stockholders  of  such  corporation  or  association,  the  nominal  amount  of  stock 
held  by  each,  and  the  residence  of  each  stockholder,  so  far  as  the  same  can  be  as- 
certained. The  said  list  and  statement  shall  be  made  up  from  the  stock  books, 
ledger  and  list  of  stockholders  kept  by  such  corporation  or  association,  and  shall 
show  when  each  stockholder  acquired  and  transferred  the  stock  standing  la  his 
name. 

39  Barh.j  358. 

Report  and  list  to  be  referred  to  referee.  §16.  The  said  justice  shall  thereupon 
refer  the  said  report  and  list  of  stockholders  to  a  referee,  to  be  appointed  by  him, 
with  directions,  after  giving  notice  to  all  persons  concerned,  to  apportion  the  debts 
and  liabilities  of  such  corporation  or  association  contracted  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty,  and  remaining  unsatisfied  among 
the  said  stockholders,  rateably  in  proportion  to  their  stock,  according  to  the  princi- 
ples in  this  act  declared,  ana  to  report  his  proceedings  to  such  justice,  or  some 
other  justice  of  the  supreme  court  in  the  same  district. 

Bearing  when  to  be  had  before  the  referee.  §  17.  The  said  referee  shall  cause 
notice  of  his  appointment,  and  the  time  and  place  of  hearing  on  the  matters  so 
referred  to  him,  to  be  given  to  each  stockholder  whose  name  appears  on  the  said 
list  at  least  ten  days  before  such  time,  which  notice  shall  be  served  on  such  of  the 
said  stockholders  as  may  then  reside  in  the  county  where  the  principal  office  or 
place  for  conducting  the  business  of  such  corporation  or  association  was  situated, 
either  personally  or  by  leaving  a  copy  thereof  at  the  residence  of  such  stockholder, 
with  some  person  of  suitable  age,  and  such  notice  may  be  served  upon  all  other 
stockholders,  by  publishing  the  same  in  one  advertisement,  containing  the  names 
of  all  such  last  mentioned  stockholders,  for  at  least  three  weeks,  in  such  news- 

Kpers  as  any  justice  of  the  supreme  court  may  direct,  and  the  same  shall  always 
published  in  the  paper  designated  by  law  for  the  publication  of  legal  notices, 
and  in  a  paper,  if  there  be  one,  printed  in  the  county  where  the  chief  office  for 
conducting  the  business  of  such  corporation  or  association  was  located. 

AUagationB  and  proofii  of  all  parties  to  be  heard.  §  18.  On  such  hearing  the  said 
referee  shall  hear  the  allegations  and  proofs  of  all  parties  and  persons  interested 
in  the  matter  referred,  and  particularly  shall  ascertain  the  persons  who  are  charge- 
able as  stockholders  for  the  debts  and  liabilities  contracted  as  aforesaid,  and  the 
amoont  char^able  to  each  according  to  the  rules  and  principles  declared  in  this 
act^  At  the  first  special  term  of  the  supreme  court  held  in  the  county  in  which 
such  receiver  resides,  or  in  an  adjoining  county,  after  the  expiration  of  six  weeks 
£rom  the  time  of  his  appointment,  such  referee  shall  report  to  the  justice  holding 
soch  term,  the  apportionment' of  the  debts  and  liabilities  among  the  stockholders 
made  by  him  in  aetaU,  with  the  proofs  taken  by  him  on  such  hearing.  If,  in  the 
opinion  of  such  justice,  further  time  is  requisite  to  enable  the  said  referee  to  com- 
plete the  apportionment  directed,  or  to  take  further  proof  in  reference  to  the  same, 
he  may  grant  such  further  time  not  exceeding  ninety  days. 
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Apportfomnent,  whan  to  be  reported  to  supreoia  court.  §19.  On  the  final  comple- 
tion of  such  appcntionment,  the  same  shall  be  reported  at  a  special  term  of  the 
supreme  court,  as  hereinbefore  directed,  and  on  the  coming  in  of  any  such  report, 
the  justice  holding  such  term  shall  proceed  to  examine  the  same,  and  hear  the 
allegations  of  the  parties  and  persons  interested,  and  may  modify  or  amend  the 
same,  or  may  refer  the  same  back  to  the  same  or  another  referee  for  further  proof 
or  examination,  or  may  confirm  the  same.  If  there  be  a  further  reference,  notice 
of  hearing  thereon  may  be  given  by  a  general  notice  published  in  the  same  news- 
papers in  which  the  first  notice  appeared  for  two  weeks,  and  a  report  shall  be 
made  thereon  within  the  time,  to  be  specified  in  the  order  of  reference. 

Report,  when  to  be  filed  in  clerk's  office.  §  20.  When  the  report  of  a  referee,  made 
according  to  the  preceding  section  of  this  act,  shall  have  been  confirmed  by  a 
justice  of  the  supreme  court  at  any  special  term  thereof,  after  being  modified  or 
amended  by  him,  the  same,  together  with  the  order  of  confinnation,  shall  be  filed 
in  the  office  of  the  clerk  of  sucn  county  as  shall  be  directed  by  such  justice;  and 
unless  an  appeal  be  allowed  and  entered  therefrom  as  hereinafter  provided,  the 
said  order  of  confirmation  shall  be  final  as  a  judgment  against  each  stockholder 
for  the  amount  found  chargeable  against  him ;  and  one  or  more  executions  there- 
upon may  be  issued  against  any  one  or  more  of  the  stockholders  nam^  in  such 
report  or  order,  for  the  sum  or  sums  chargeable  against  him  or  them,  in  the  same 
manner  and  with  the  like  effect  as  upon  a  judgment  in  the  supreme  court,  at  the 
instance  of  the  receiver  of  such  corporation  or  sfisociation,  and  the  money  coQected 
on  such  executions  shall  be  paid  to  and  received  by  such  receiver. 

Money  to  be  divided.  §  21.  The  money  SO  collected,  after  deducting  all  expenses 
of  proceedings,  shall  be  without  delay  divided,  distributed  and  paid  over  to  the 
creditors  of  such  corporation  or  association,  in  the  same  manner  as  hereinbefore 
provided,  in  relation  to  the  first  dividend,  by  the  said  receiver. 

Neoeuary  ezpemieB  to  be  aUowed.  §  22.  The  justice  to  whom  any  report  by  a 
receiver  or  by  a  referee,  shall  be  made  as  herein  provided,  shall  ascertain  and 
allow  the  necessary  expenses  attending  the  execution  of  their  duties,  inclnding 
the  hire  of  such  and  so  many  clerks  and  such  professional  assistance  as  may 
appear  to  have  been  useful  to  expedite  the  business  committed  to  them,  and  sh^ 
allow  to  them  such  reasonable  compensation  for  their  services,  not  exceeding  the 
rate  of  five  dollars  for  each  day  actually  employed,  as  he  shall  deem  proper* 
which  allowances  and  expenses  shall  be  deducted  and  de&uyed  out  of  the  cash 
in  the  hands  of  the  receiver  before  making  dividends  thereof. 

Dividends  and  apportionments  not  to  be  delayed  beyond  one  year.  §  23.  Neither  the 
dividends  herein  directed  to  be  made,  nor  the  apportionment  of  the  debia  of 
such  corporation  or  association  among  the  stockholoers  thereof,  shall  be  delayed 
or  suspended  by  reason  of  the  pendency  of  any  litigation  or  controversy,  for  the 
recovery  of  any  demand  by  or  against  such  corporation  or  association,  unless  the 
same  shall  be  expressly  directed  by  a  justice  of  the  supreme  court,  residing  in 
the  district  where  the  business  of  such  corporation  or  association  was  conducted; 
and  such  delay  shall  in  no  case  exceed  one  year,  and  if  at  the  time  of  declaring 
liny  dividend,  there  shall  be  any  prosecution  pending  in  which  any  demand 
against  such  corporation  or  association  may  be  estaUished,  the  receiver  may 
retain  in  his  hands  the  proportion  which  would  belong  to  such  demand  and  the 
necessary  costs  and  expenses  of  the  suit  or  proceeding,  to  be  applied  according 
to  the  event  of  such  prosecution,  or  to  be  distributed  in  some  future  dividend  to 
creditors  or  among  the  stockholders. 

After  pa3ring  debts,  remaining  assets  how  disposed  o£  .  §  24.  If  after  paying  and 
discharging  the  debts  and  liabilities  of  such  corporation  or  association  as  nerein 
provided,  and  defraying  all  the  expenses  of  the  proceedings,  there  shall  remw 
or  come  to  the  hands  of  the  receiver,  any  other  assets  or  enects  of  such  corpora- 
tion or  association,  the  same  shall  be  converted  into  cash  as  hereinbefore  directed, 
and  shall  be  paid  to  the  stockholders  upon  whom  any  such  debts  or  liabilities 
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were  apportioned  in  just  and  equal  proportion  to  the  sums  contributed  and  paid 
by  them. 

Appeal,  not  to  muipend  or  delay  ezeontion  pnmant  to  oertain  seotlona.  §  25.  No 
appeal  from  any  determination  or  order  of  a  justice  of  the  supreme  court,  made 
pursuant  to  the  fifth,  sixth,  serenth,  eighth  and  ninth  sections  of  this  act,  shall 
suspend  or  delay  the  execution  of  such  order  or  the  effect  of  such  determination, 
unless  shall  be  filed  with  the  notice  of  the  appeal  to  the  clerk  of  the  court,  a 
eertificate  of  a  justice  of  the  supreme  court,  to  the  effect  that  there  is  probable  error 
in  such  order  or  determination,  nor  unless  security  be  given  satisfactory  to  such 
justice  for  the  payment  of  the  demand  upon  which  the  proceedings  in  those  sections 
may  be  founded,  whenever  judgment  shall  be  rendered  therefor,  with  interest  at 
the  rate  of  ten  per  cent  and  costs. 

tTnder  teotioii  ten.  §  26.  No  appeal  from  any  order  or  determination  made  pursu- 
ant to  the  tenth  section  of  this  act,  shall  suspend  or  delay  the  execution  ca  such 
order  or  the  effect  of  such  determination,  unless  there  be  filed,  together  with  the 
notice  of  appeal  to  the  clerk  of  the  court,  a  certificate  in  all  respects  corresponding 
with  that  required  in  the  last  preceding  section,  nor  unless  security  be  given  satis- 
factory to  the  justice  granting  such  certificate  to  indemnify  the  stockholders  upon 
whose  application  such  order  or  determination  was  made,  against  all  damages, 
costs,  expenses  and  losses  by  reason  of  any  debt  or  liability  of  such  corporation  or 
association  created  after  the  first  day  of  January,  one  thousand  eight  hundred  and 
fifty. 

Ko  iqipMlfrom  an  ordor  of  rofaranoe.    §  27.  No  appeal  can  be  made  from  any  order 
of  any  justice  of  the  supreme  court  under  this  act  referring  any  matter  to  a  referee. 
Appaid  may  be  taken  by  receiver,  etc    §  28.  An  appeal  from  the  determination  of 
a  justice  of  the  supreme  court  confirming  the  apportionment  of  the  debts  and  lia- 
bilities of  a  corporation  or  association  among  the  stockholders  thereof,  as  provided 
by  this  act,  may  be  taken  by  the  receiver  of  such  corporation  or  association,  or  by 
any  one  or  more  of  the  stocKholders  affected  by  such  apportionment,  in  the  same 
manner  and  with  the  like  security  as  provided  by  law  in  the  case  of  appeals  from 
a  special  term  of  the  supreme  court  to  a  general  term,  or  from  the  judgment  of 
sack  ^neral  term,  to  the  court  of  appeals  m  the  same  manner  and  with  the  like 
secority  and  effect  as  appeals  to  the  same  court  from  any  other  like  judgment, 
except  that  it  shall  not  be  necessary  for  a  receiver  so  applying  to  give  any  security 
for  coBtfi  or  otherwise. 

M«w  iqspoKtionment,  when  to  be  madeb  §  29.  If  any  such  determination  or  judg- 
ment shall  be  reversed  or  modified  so  that  a  new  apportionment  of  such  debts  and 
liabilities  shall  become  necessary,  the  court  in  which  such  reversal  or  modification 
shall  be  made,  shall  direct  a  new  apportionment,  and  the  matter  shall  be  remitted 
to  the  proper  justice  of  the  supreme  court  for  that  purpose ;  and  the  same  proceed- 
ings shall  be  bad  thereon  to  complete  such  new  apportionment  as  are  herein  pro- 
▼idecl  in  relation  to  the  original  apportionment. 
23  K.  Y.,  510. 

Oeumiti— whereto  be  filed.  §  30.  Everr  security  taken  under  the  provisions  of 
this  act  shall  be  filed  with  such  clerk  of  the  supreme  court,  as  the  justice  taking 
the  same  shall  direct ;  and  the  same  may  be  enforced  by  suit  in  the  name  and  for 
the  benefit  of  any  person  for  whose  benefit  or  indemnity  the  same  was  taken. 

p^jirf  oi  orediton  who  neglect  to  present  their  demandn.  §  31.  Any  creditor  of  any 
such  corporation  or  association  who  shall  have  neglected  to  present  his  demand  to 
the  receiver  before  the  first  or  subsequent  dividend,  and  who  shall  present  the 
same  before  the  second  or  any  other  subsequent  dividend,  shall  receive  the  sum  he 
ifoulcl  have  been  entitled  to  on  any  former  dividend,  before  any  distribution  be 
T^aMJA  to  other  creditors. 

Om  tiiii  loanoa  nf  fiirt  nr  luir  Jninnd  In  luitto  have  preference.  §32.  Every  issue  of 
fact  or  ot  iBrW  joined  in  any  suit  against  any  corporation  or  association,  described  in 
the  first  section  of  this  act,  upon  any  debt  or  liability  contracted  after  the  first  day 
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of  January,  one  thoufiand  eight  bundled  and  fiftyi  or  against  any  receiver  of  such 
corporation  or  association,  or  by  any  sucb  receiver  under  the  provisions  of  this  act, 
shall  have  preference  at  the  court  at  which  it  shall  be  noticed  for  trial,  or  aiso- 
ment  to  all  other  causes ;  and  every  case  made,  special  verdict  rendered,  biU  of 
exceptions  and  demurrer  to  evidence  taken  on  such  trial,  and  every  issue  of  law 
joined  on  the  pleadings  in  any  such  suit  and  every  appeal  firom  any  order  or  de- 
termination, judgment  or  decree  made  or  rendered  under  the  provisions  of  this  act, 
and  every  specif  motion  relating  to  any  proceedings  had  under  this  act,  shall  have 
a  preference  in  the  hearing  and  argument  thereof  in  any  court  where  the  sama 
may  be  pending.    [Abrogated  by  L.  1877,  ch.  417.] 


li.  1863,  Chap*  372 — An  act  to  amend  an  act  entitled  **An  act  to  enfbroe 
the  responsibility  of  stockholders  In  certain  banking  corporations  and 
associations  as  prescribed  by  the  Constitution,  and  to  provide  for  the 
prompt  payment  of  demands  against  such  corporations  and  assoda* 
tlons/'  passed  April  fifth,  eighteen  hundred  and  rorty-nine. 

Prooeedingiagidiutiioii-r«dd«iitB.  Section  1.  In  case  any  stockholder  of  any  oo^ 
poration  or  association  mentioned  in  the  act  entitled  *'  An  act  to  enforce  the  re- 
sponsibility of  stockholders  in  certain  banking  corporations  and  associations  as 
prescribed  by  the  Constitution,  and  to  provide  K>r  the  prompt  payment  of  demanda 
against  such  corporations  and  associations,"  passed  April  fifth,  eighteen  hundred 
and  forty-nine,  against  whom  judgment  has  been  or  shall  be  recovered  pursuant  to 
the  provisions  of  the  said  act,  shall  not  be  a  resident  of  this  state  at  the  time  of  the 
connrmation  of  the  referee*s  report  and  apportionment  provided  by  said  act,  an 
action  may  be  commenced  in  the  name  of  the  receiver  of  such  corporation  or  asso- 
ciation, or  of  the  assignee  of  such  judgment,  for  the  recovery  of  the  amount  thereof, 
with  interest,  and  in  such  action  the  order  of  confirmation  of  such  report  and  app(ff^ 
tionment  shall  be  presumptive  evidence  of  the  liability  of  such  stockholder  for  the 
amount  in  and  by  such  report  and  apportionment  found  chargeable  against  him, 
with  the  interest  thereon. 

Power  of  rsoaiver  to  oompromlM  with  rtookhold  w,  mder  order  of  court.  §  2.  8nch  re- 
ceiver shall  have  power,  under  the  order  of  the  supreme  court  of  the  district  in 
which  he  shall  reside,  to  compromise  and  settle  with  any  stockholder  of  such  cor- 
poration or  association,  the  amount  of  any  judgment  which  has  been  or  shall  be 
recovered  against  him  as  such  stockholder  under  the  provisions  of  the  act  hereby 
amended,  upon  such  terms  and  conditions  as  shall  be  prescribed  by  such  order,  and 
thereupon  to  discharge  such  judgment.  No  such  order  shall  be  granted  except 
upon  ten  days'  notice  of  the  appncation  therefor  to  be  given  to  the  stockholders 
and  creditors  who  shall  have  appeared  in  the  proceeding  m  which  such  judgment 
was  recovered,  or  their  attorneys. 

Stockholden  and  crediton  may  oppose  order }  wbrni  order  to  be  denied.  §  3.  Such  stock- 
holders and  creditors,  or  any  of  them,  may  appear  before  the  court  on  the  making 
of  such  motion,  and  oppose  the  same,  mr  shall  such  order  be  granted  unless  U 
shall  appear  that  an  execution  has  been  issued  against  the  property  of  said  judg- 
ment debtor  to  the  sheriff  of  the  county  where  said  judgment  debtor  resides,  or  has 
a  place  of  business,  or  if  said  judgment  debtor  do  not  reside  in  the  state,  or  is  a 
foreign  corporation,  te  the  sheriff  of  the  county  where  the  said  order  for  the  con- 
firmation of  the  report  of  said  referee  has  been  filed,  and  that  said  execution  has 
been  returned  unsatisfied  in  whole  or  in  part. 

Code  applied.  §  4.  The  provisions  of  chapter  two  of  title  nine  of  part  two  of  the 
Code  of  Procedure  shall  be  applicable  te  judgments  against  stockholders  of  such 
corporations  and  associations,  and  which  have  been  or  shall  be  recovered  under  the 
provisions  of  the  act  hereby  amended,  and  the  executions  issued  thereofn,  and  aU 
the  provisions  of  law  for  the  enforcement  and  collection  of  judgmente  in  civQ 
actions,  are  hereby  made  applicable  to  such  judgments  and  executions. 

Judgment  may  be  sold.  §  5.  Such  receiver  shall  have  power  and  authority  under 
an  order  of  a  justice  of  the  supreme  court,  to  sell  at  public  auction  any  judgment 
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which  has  been  or  shall  be  recovered  against  sach  stockholder,  after  such  noiace, 
and  ujK)!!  such  terms  and  conditions  as  shall  be  prescribed  by  such  justice. 

DookeUng  of  Judgment  and  lien  thereof.  §  6.  The  judgments  recovered  pursuant 
io  the  provisions  of  the  act  hereby  amended,  may  be  docketed  in  any  county  of 
this  state,  upon  filing  a  transcript  thereof,  and  shall  thereupon  be  a  lien  upon  the 
real  estate  and  chattels  real  of  the  persons  against  whom  the  same  shall  have  been 
recovered,  situate  in  any  county  in  which  the  same  shall  have  been  docketed,  in 
the  same  manner  as  a  jud^ent  recovered  in  a  civil  action  upon  personal  service 
of  process,  and  may  be  enforced  by  execution  against  real  and  personal  property, 
m  the  same  manner  as  such  judgment. 

ikciiott  on  Judgment.  §  7,  Such  receiver,  upon  obtaining  leave  by  an  order  of  a 
justice  of  the  supreme  court,  after  the  return  of  execution  unsatisfied  upon  any 
judgment  recovered  pursuant  to  the  provisions  of  the  act  hereby  amended,  against 
ft  stockholder  being  a  non-resident  of  this  state,  may  bring  an  action  in  any  court 
having  jurisdiction  of  the  person  of  such  non-resident  stockholder  to  enforce  his 
liability  as  such  stockholder,  and  in  case  any  such  non-resident  stockholder  shall 
have  deceased,  such  action  may  be  brought  against  his  personal  representatives. 


L.  1842,  Chap.  8— An  act  to  repeal  an  act  entitled  ^' An  act  respectlnir 
the  appointment  of  receivers  of  moneyed  institutions,"  passed  April 
27th,  1841,  and  to  limit  the  compensation  of  receivers. 

[Sec  1  repeals  the  act  of  1841.] 

Pay  of  r«o«iv«n.  §  2.  Receivers  of  moneyed  institutions  shall  be  entitled  to  the 
same  commissions  and  compensation  for  their  services  as  are  now  allowed  by  law 
to  executors  and  administrators,  and  no  greater  or  other  commission  or  compensa- 
tion than  is  hereby  allowed  shall  be  received  or  retained  by  them ;  providea,  how- 
ever, such  compensation  shall  in  no  case  exceed  ten  thousand  dollars  per  annum. 
[2%fcs  amended  by  L.  1879,  ch.  442^  under  this  description  :  '^  Section  one  hundred 
ond  Jbrtp'secen  of  article  four  of  tiUe  two  of  chapter  etghteen  of  part  one  of  the 
Beeieed  Statutes^  enixUed  *  Of  banking  associations  and  bankers.^ "  There  is  no  such 
article  or  section^  but  L.  1842,  ch.  S,  §  2,  stands  in  the  place  described^  in  the  naUh 
edition  qf  the  Becised  StatiUeSf  and  is  undoubtedlif  the  section  intended.] 


lib  1S44,  Chap.  2d0— An  act  relative  to  receivers  of  banking  corpo- 
rations. 

Btridends  to  be  made.  Sbction  1.  It  shall  be  lawful  for  receivers  of  the  prop- 
erty and  effects  of  banking  corporations  from  time  to  time  to  make  dividends  of 
the  moneys  in  their  hands  among  the  creditors  of  such  corporations,  until  the 
payment  of  such  creditors  in  full ;  and  no  dividends  shall  be  made  to  the  stock* 
holders  of  such  corporations  until  after  the  final  dividend  to  the  creditors. 

TJnOmr  direotlon  of  ohanceUor.  §  2.  Such  receivers  shall  be  subject  to  the  direo- 
tion  and  control  of  the  chancellor,  as  to  the  time  of  making  dividends  both  to  Ihe 
ereditorB  and  stockholders  of  such  corporations,  and  as  to  the  time  of  closing  up 
the  coneems  of  such  corporations,  and  rendering  their  final  account.  But  the 
leceivers  already  api)ointed  shall  within  four  montns  from  the  passage  of  this  act 
render  their  account,  and  close  the  concerns  of  such  corporations,  unless  upon 
spetial  application  made  ifi  the  chancellor,  and  for  good  cause  shown,  the  tune 
may  be  extended;  but  such  extension  shall  not  exceed  one  year,  except  as  to 
car  property  in  suit  or  in  court 
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li.  1845,  Chap.  87  —An  act  relative  to  purchasers  at  recetverg*  salei. 

Pwoluuers  may  proseonta  SacnoN  1.  Any  puichaser  firom  the  receiveap  d  & 
banking  corporation  of  any  cbose  in  action  belonging  to  the  assets  of  such  eorpo* 
rationi  may  prosecute  the  same  in  his  own  name  in  all  cases  where  by  law  the 
same  could  be  prosecuted  in  the  name  of  such  reoeiver. 


li.  1866,  Chap.  26— An  act  to  enforce  the  liahillties  of  reeelTers  of  InsoW 
Tent  corporations  or  Joint-stock  associations  for  banking  purposes^ 

SnooMsan  may  ma  Sbction  1.  Whenever  the  receiver  or  receivers  of  any 
insolvent  corporation  or  joint  stock  association  for  banking  purposes,  has  been 
removed,  or  shall  hereafter  be  removed,  and  has  neglected  or  shall  hereafter 
neglect,  for  the  period  of  sixty  days  after  the  appointment  of  his  or  their  successor 
or  successors,  to  pay  to  such  successor  or  successors  the  moneys  remaining  in  the 
hands  of  the  receiver  or  receivers  so  removed,  or  any  part  thereof,  then  and  in 
that  case  such  successor  or  successors  may  bring  and  maintain  an  action  in  any 
court  of  competent  jurisdiction,  for  the  moneys  so  neglected  to  be  paid  over,  or 
any  part  thereof,  against  the  receiver  or  receivers  so  removed  and  his  or  their 
surety  or  sureties  on  the  bond  given  by  such  receiver  or  receivers  so  removed,  for 
the  performance  of  his  or  their  duties  as  such  receiver. 


Im  1873y  Chap.  585— An  act  to  provide  for  the  final  dosinsr  of  Incoriio- 

rated  banks. 

When  tnurtees  may  publUh  notice  to  bill  hbldera  to  preMut  tfaa  gams  for  zadaaoAks* 

Sbction  1.  Any  time  after  six  years  from  the  expiration  of  the  charter  of  any 
bank,  incorporated  under  the  laws  of  this  state,  and  whenever  the  trustees  or 
legal  representatives  thereof  shall  have  redeemed  and  returned  to  the  bank  depart- 
ment, to  be  canceled,  eighty  per  cent  of  the  circulating  notes  of  said  bank  outstaad* 
ing  at  the  expiration  of  said  charter,  said  trustees  may  publish  in  the  state  paper, 
and  in  one  or  more  public  newspapers  printed  in  the  city  or  village  where 
the  said  bank  is  located,  or  if  no  paper  is  printed  in  such  place,  then  in  some  public 
newspaper  or  newspapers  printed  in  the  same  county,  once  in  each  week  succes- 
sively, for  six  months,  in  wnich  notice  it  shall  be  stated  that  the  outstanding  notes  of 
said  bank  will  be  redeemed  at  par,  at  some  bank  in  the  city  of  Albany,  to  be 
named  in  such  notice,  at  any  time  within  two  years  from  the  first  publid^on  of 
said  notice ;  which  notice  shall  state  the  day  on  which  said  two  years  will  expire, 
and  shall  require  all  persons  holding  any  of  said  circulating  notes  to  present 
the  same  within  the  said  time  at  the  designated  bank  for  redemption,  and  that 
any  of  the  notes  of  such  bank  not  so  presented  for  redemption  within  the  time 
specified  will  cease  to  be  a  charge  or  lien  upon  the  property,  funds  or  efieets  of 
such  bank  in  the  hands  of  said  trustees,  and  that  all  liabiHty  of  such  trustees,  for 
or  on  account  of  any  notes  which  may  not  have  been  presented  for  redempti<»i 
within  the  time  specified  in  such  notice,  will  cease. 

Ftoof  of  pabUoation  to  be  filed)  evidence.  §  2.  A  copy  of  such  notice  shall  be  filed 
in  the  office  of  the  superintendent  of  the  banldng  department,  at  or  before  the 
first  publication  thereoi,  and  also  the  proof  of  the  due  publication  of  the  same, 
which  proof  shall  be  the  affidavit  of  the  printer  and  publisher  of  the  newspapers  in 
which  such  notice  has  been  printed  respectively.  And  upon  the  filing  of  said 
notice  on  proof,  the  superintendent  of  the  banking  department  shall  rive  to  said 
trustees  a  certificate  under  his  hand  and  seal  of  office,  of  the  filing  of  such  notice 
and  of  such  proof,  which  certificate  shall  be  conclusive  evidence  m  all  courts  and 
places  that  such  notice  and  proof  of  publication  were  ao  filed,  and  presamptive 
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evidence  of  the  publication  of  said  notice  in  the  papers,  and  for  the  lame  and 
maimer  in  the  affidavit  of  printer  and  publisher  stated  respectively. 

When  remaining  effiBcts  may  he  divided.  §  3.  After  the  expiration  of  the  two  years 
mentioned  in  said  notice,  and  the  payment  of  aU  the  notes  of  such  bank  which  may 
have  been  presented  for  redemption,  and  after  the  delivery  of  the  redeemed  notes 
to  the  banMng  department  to  be  canceled,  and  the  payment  of  its  proportion  of 
the  expenses  of  the  bank  department,  and  all  other  lawful  claims  and  demands 
agBinst  such  bank,  the  trustees  or  legal  representatives  who  may  have  given  such 
notice  may  divide  the  remaining  property  or  effects  of  such  bank  among  the  stock- 
holders thereof,  their  representatives  or  assigns,  according  to  tiieir  respective  shares 
OT  interest  therein. 

UabOity  of  trnsteei,  etc  §  4.  In  case  the  trustees  or  legal  representatives  of  anjr 
hank  shall  neglect  or  refuse  to  redeem  any  of  the  clrci^ting  notes  of  such  bank 
vrhen  presented  within  the  time  limited,  and  at  the  place  mentioned  in  said  notice, 
snch  trustees  or  legal  representatives  shall  be  personally  liable  to  the  holders  of 
any  such  notes  for  the  payment  of  the  same  after  they  may  have  made  dislribu- 
iioii  of  the  property  and  effects  of  such  bank  among  its  stockholders  ;  and  so  they 
shall  be  personally  liable  to  the  holders  of  any  notes  of  any  such  bank  when  dis- 
tzibution  of  its  property  or  effects  has  been  made  by  them,  without  first  giving 
Boch  notice. 

Buki  Bul^eot  to  MMsament  for  expenses.  §  6.  All  banks  incorporated  imder  the 
laws  of  this  state,  or  their  legal  representatives,  having  an  open  account  for  circu- 
lation, or  otherwise,  on  the  books  of  the  bank  department,  shall  be  subject  to 
assessment  for  expenses  of  the  department  in  the  manner  provided  by  section 
one,  chapter  one  hundred  and  sixty-four,  laws  of  eighteen  hundred  and  fifty-one, 
nntil  they  shall  have  complied  with  the  provisions  of  this  act,  or  of  former  acts, 
relative  to  the  final  redemption  of  their  circulating  notes,  and  no  bank  shall  be 
subject  to  such  assessment  after  the  expiration  of  the  time  for  such  redemption. 

ARTZCIiB  FIFTH. 

Of  Savhtos  Baitks. 

lit  1875,  Chap.  371  —  An  act  to  conform  the  charters  of  all  savlnm  banks 
or  institutions  for  saving,  to  a  uniformity  of  powers,  rights  and.  liabili- 
ties, and  to  provide  for  the  organization  of  savings  banks,  for  their 
supervision  and  for  the  administration  of  their  affitirs. 

Savings  boiks  deolaredto  be  oorporatioiui,  general  powers.  SECTION  1.  Allsavings 
banks  or  institutions  for  savings,  now  existing,  or  which  may  hereafter  be  organ- 
ised under  and  by  virtue  of  any  law  of  this  state,  are  hereby  declared  to  be  cor- 
porations possessed  of  the  powers  and  functions  of  corporations  generally,  and  as 
such  shall  have  power : 

1.  To  have  perpetual  succession  by  its  corporate  name. 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or  equity. 

3.  To  make  and  use  a  common  seal,  which  may  be  affixed  by  malring  an  im- 
pression directly  on  the  paper,  and  alter  the  same  at  pleasure. 

4.  To  appoint  such  officers,  managers  and  agents  as  the  business  of  the  corpora- 
tion may  require. 

5.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  state  or  of  the  United 
States,  for  the  management  of  its  property  and  the  regulation  of  its  affairs. 

6.  To  contract  and  be  contracted  with. 

7.  To  receive  money  on  deposit,  to  invest  the  same,  and  further  transact  the 
business  of  a  savings  bank  as  hereinafter  provided* 

8.  To  exercise  any  corporate  powers  necessary  to  the  exercise  of  the  powers 
above  enumerated  and  given. 

Not  lees  than  Uiirteen  assoGiatee  to  orgaDizo  a  gavinga  bank,  g  2.  Any  number  of  per- 
sons not  less  than  thirteen,  may  associate  themselves  together  for  the  purpose  of 
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organizing  a  saving  bank  in  accordance  with  the  provisiona  of  this  act;  bat  two- 

thirds  of  such  number  of  persons  shall  reside  in  the  county  where  the  proposed 

bank  shall  be  located. 

Such  persom  to  ezecute  a  oerCifioato ;  what  such  certificate  shall  oontatiu     §  3.  Sach 

persons,  under  their  hands  and  seals,  shall  execute  a  certificate  in  which  shaJl 
be  set  forth : 

1.  The  name  assumed  to  distinguish  such  association  and  to  be  used  in  its  deal- 
ings, which  shall  be,  in  no  material  respect,  similar  to  the  name  of  any  other  sa?- 
ings  bank,  organized  and  doing  business  in  this  state. 

2.  The  place  where  its  business  is  to  be  transacted,  designating  the  partdcolar 
city,  village  or  town,  and,  if  in  any  city,  the  ward  of  such  city. 

3.  The  najne,  residence  (if  in  any  city,  the  street  and  number),  occupation  and 
post-office  address  of  each  member  of  such  association. 

4.  A  declaration  that  each  member  of  such  association  will  accept  the  respons- 
bilities  and  faithfully  discharge  the  duties  of  a  trustee  in  such  institution  when 
authorized  according  to  the  provisions  of  this  act. 

Such  ceitifioate  to  be  executed  in  duplicate ;  ^Rrhen  and  "where  to  be  filed.  §  4  Such 
certificate  shall  be  executed  in  duplicat'O,  and  be  duly  acknowledged  before  an 
officer  of  this  state  authorized  to  take  the  acknowledgment  of  conveyances  of  real 
estate  for  record,  and  shall,  within  sixty  days  after  such  acknowled^ent,  be  filed, 
one  copy  in  the  office  of  the  county  clerk  of  the  county  wherein  such  savings  bank 
is  proposed  to  be  located,  and  one  copy  in  the  office  of  the  superintendent  of  the 
bankiiig  department  of  this  state. 

Notice  of  Intenticn  to  organise  to  be  published ;  what  shall  be  specified  in  such  notioe; 
copy  of  notice  to  be  sent  to  each  savings  bank  in  the  county  §  5.  A  notice  of  inten- 
tion to  organize  such  savings  bank  shall  be  published  at  least  once  a  week  for  four 
weeks  previous  to  filing  the  certificate  of  association,  as  provided  in  the  last  pre- 
ceding section,  in  at  least  one  newspaper  of  the  largest  circulation  publishea  in 
the  city,  village  or  town  where  such  savings  bank  is  proposed  to  be  located;  or,  if 
there  be  no  newspaper  published  in  such  village  or  town,  then  in  some  newspap^ 
published  in  such  county ;  if  none  in  said  county,  then  in  an  adjoining  county, 
which  notice  shall  specify  the  names  of  the  proposed  corporators,  the  name  of  the 
proposed  savings  bank  and  the  location  of  the  same,  as  set  forth  in  the  certificate  of 
association ;  and  if  there  is  any  saving  bank  or  banks,  organized  and  doing  busi- 
ness in  such  county,  a  copy  of  such  notice  shall  also  be  sent  to  each  such  savings 
bank  so  organized  and  doing  business,  at  least  fifteen  days  before  the  filing  of  such 
certificate  of  association,  as  provided  for  in  the  last  preceding  section. 

Indorsement  of  certificate  of  association  by  the  superintendent.  §  6.  Upon  the  re- 
ceipt of  any  such  certificate  of  association  at  the  office  of  the  superintendent  of 
the  banking  department,  if  the  same  is  in  due  form  and  duly  executed  according 
to  the  provisions  of  sections  three  and  four  of  this  act,  and  is  accompanied  by  evi- 
dence satisfactory  to  the  superintendent  of  the  proper  publication  and  service,  in 
good  faith,  of  the  notice  required  in  the  last  prece<nng  section,  he  shsJl  forthwith 
mdorse  the  same  over  his  official  signature  '*  filed  for  examination^*'  with  the  date 
of  such  indorsement. 

When  the  superintendent  shall  refuse  to  file  such  certificate.     §  7.  If  such  certificate 

shall  not  be  in  form  and  substance  as  required  by  section  three  of  this  act,  or  shall 
not  be  duly  and  properly  acknowledged,  as  required  by  section  four  of  this  act| 
or  shall  not  be  accompanied  by  evidence,  satisfactory  to  the  superintendent,  of  &e 
publication  and  service  in  good  faith,  according  to  the  intent  and  purpose  of  tiiis 
act,  of  the  notice  required  oy  section  five  of  this  act,  the  superintendent  shall  re- 
fuse to  file  such  certificate,  until  the  same  shall  be  amended  in  conformity  to  Ihe 
provisions  of  this  act. 

Information  to  be  ascertained  by  the  superintendent ;  duty  of  siqierintendent  in  ncard 
to  the  certificate  of  association.  §  8.  It  shall  be  the  duty  of  the  superintendent 
of  the  banking  department  and  he  shall  have  power,  in  regard  to  any  certificate 
of  association,  so  filed  by  him  as  hereinbefore  provided,  to  ascertain  from  the  best 
sources  of  information  at  his  command : 
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1.  Whether  greater  convenience  of  access  to  a  savings  bank  will  be  afforded  to 
any  consideralMe  number  of  depositors  by  opening  a  savings  bank  at  the  place 
designated  in  such  certificate. 

2.  Whether  the  density  of  the  population,  in  the  neighborhood  designated  for 
BQch  savings  bank,  and  in  the  surrounding  country,  affords  a  reasonable  promise 
of  adequate  support  to  the  enterprise. 

3.  Whether  the  responsibility,  character  and  general  fitness  for  the  discharge  of 
the  duties  appertaining  to  such  a  trust,  of  the  persons  named  in  such  certificate, 
are  such  as  to  command  the  confidence  of  the  community  in  which  such  saving 
bank  is  proposed  to  be  located. 

When  certificate  of  authorization  shall  be  iaaued ;  proviso  respecting  persons  to  he  named 
In  certificate  of  authorization.  §  9.  If  the  superintendent  shall  be  satisfied  from  his 
kno^dedge,  or  from  information  gained,  concerning  the  several  points  named  in 
the  last  preceding  section,  that  the  organization  of  a  savings  bank,  as  proposed 
in  such  certificate,  will  be  a  public  benefit,  he  shall,  within  sixty  days  after  the 
same  has  been  filed  by  him  for  examination,  issue,  under  his  hand  and  ofiicial 
seal,  a  certificate  of  authorization  to  the  persons  named  in  such  certificate,  or  to 
them  or  to  a  portion  of  them,  together  with  such  other  persons,  as  a  majority  of 
those  named  in  such  certificate  of  association  shall,  in  writing,  approve ;  which 
certificate,  so  issued  by  him,  shall  authorize  the  persons  named  therein  to  open 
an  oflSce  for  the  deposit  of  savings,  as  designated  in  the  certificate  of  association, 
subject  to  the  provisions  of  this  act ;  provided,  however,  that  no  person  shall  be 
named  in  such  certificate  of  authorization,  who  shall  not  have  duly  made  and 
acknowledged  the  declaration  prescribed  in  subdivision  four  of  section  three  of 
this  act 

Certificate  of  authorization  to  be  filed  by  county  clerk ;  duplicate  to  be  filed  in  the  bank 
department.  §  10.  The  superintendent  shall  transmit  such  certificate  of  authoriza- 
tion to  the  county  clerk  of  the  county  in  which  the  savings  bank,  so  authorized,  is 
to  be  located,  who  shall  file  the  same  and  attach  it  to  the  certificate  of  association 
previously  filed  by  him,  relating  to  the  organization  of  such  savings  bank ;  and 
the  superintendent  shall  also  file  a  duplicate  copy  of  such  certificate  in  his  own 
office. 

Notloe  to  county  clerk  of  refusal  to  issue  such  certificate }  duty  of  clerk.  §  11.  If  the 
saperintendent  shall  not  be  satisfied  that  the  establishment  of  a  savings  bank,  as 
propoeed  in  any  certificate  of  association  filed  by  him,  is  expedient  and  desirable, 
he  shaJl,  within  sixty  days  after  the  filing  of  such  certificate  by  him,  give  notice 
to  the  county  clerk  of  the  county  in  which  such  savings  bank  is  proposed  to  be 
located^  that  he  refuses  to  issue  a  certificate  of  authorization  for  such  savings 
bank,  which  notice  shall  forthwith  be  filed  by  the  county  clerk  with  the  certifi- 
cate of  association  of  such  savings  bank. 

PerBons  named  in  the  certificate  of  authorization  constituted  a  body  corporate.  §  12. 
Upon  the  filing  of  any  certificate  of  authorization  of  a  savings  bank  as  herein- 
bdToire  provided,  the  persons  named  therein,  and  their  successors,  shall  thereupon 
and  thereby  be  duly  and  lawfully  constituted  a  body  corporate  and  politic,  and 
shall  be  vested  with  all  the  powers  and  charged  with  all  the  liabilities  conferred 
and  imposed  by  this  act. 

1>a»Y  of  such  oosporatlon  before  receiving  deposits.  §  13.  Before  any  savings  bank, 
80  incorporated^  shall  be  authorized  to  receive  deposits,  such  corporation  shall 
transmit  to  the  superintendent  of  the  banking  department  the  name,  residence 
and  poet-office  address  of  each  of  the  officers  of  such  savings  bank,  and  the  place, 
where  its  business  is  to  be  carried  on,  designating  the  same  by  street  and  number, 
when  practicable. 

Sooli  oosporation  to  commence  business  within  one  year ;  term  to  commence  may  be  ez- 
.  .         .  .  ^  -     


Yry  the  superintendent  one  year  |  order  eictending  term  to  be  filed  by  county  clerk. 
§  14.  Any  savings  bank,  so  incorporated,  that  shall  not  organize  and  commence 
hojsineeB  within  one  year  after  the  certificate  of  authorization  of  the  same  has  been 
filed,  as  hereinbefore  provided^  shall  forfeit  its  rights  and  privileges  as  a  corpora- 
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tion  under  thiB  act ;  bat  the  Buperintendent  of  the  banking  department  may,  for 
satisfactoiy  cause  to  him  shown,  extend  the  tenn  within  which  such  organization 
may  be  effected  and  such  business  commenced,  but  not  for  a  longer  period  than 
one  year ;  and  the  order,  so  extending  such  term,  shall  be  under  his  hand  and 
seal,  and  shall  be  transmitted  to  the  county  clerk  of  the  county  in  which  such 
savings  bank  is  to  be  located,  who  shall  file  the  same,  together  with  the  certifi- 
cate of  association  and  the  certificate  of  authorization  of  such  savings  bank. 

The  fixBt  tnutoM  of  tnoh  oorponitioii.  §  15.  The  persons  named  in  the  certificate 
of  authorization,  issued  pursuant  to  the  provisions  of  this  act,  shall  be  the  first 
trustees  of  such  corporation,  and  shall  have  the  entire  management  and  control 
of  all  the  affairs  of  the  corporation,  subject  to  the  provisions  of  this  act. 

TnutBBB  to  elaot  preiident  and  two  vloe-preiideiits  and  other  officen  j  vaoandet  hi  ths 
iKMurd  to  be  filled  by  tnnteea.  §  16.  The  business  of  every  such  corporation  shall 
be  managed  and  directed  by  a  board  of  trustees,  of  not  less  than  thirteen,  who 
shall  elect  from  their  number  a  president  and  two  vice-presidents,  and  shall  elect 
or  appoint  from  their  number,  or  otherwise,  such  other  officers  as  they  may  see 
fit ;  and  all  vacancies  in  such  board  by  death,  resignation  or  otherwise,  shall  be 
filled  by  the  board  of  trustees  as  soon  as  practicabfo,  at  a  regular  meeting  after 
such  vacancies  shall  occur. 

8  Daly,  832. 

Truitees  shall  have  power  to  make  by-lawB ;  oopy  of  by-lawa  to  be  tranniitted  to  the 
bank  department.  §  17.  The  board  of  trustees  of  any  such  corporation  shall  have 
power,  from  time  to  time,  to  make  such  by-laws,  rules  and  regulations  as  they 
may  think  proper,  for  the  election  of  officers,  for  prescribing  their  respective 
powers  and  duties,  and  the  manner  of  dL<K:harginff  the  same ;  for  the  appoint- 
ment and  duties  of  committees,  and  generally  for  transacting,  managing  and 
directing  the  affairs  of  the  corporation  ;  provided  such  by-laws,  rules  and  regu- 
lations are  not  repugnant  to  nor  inconsistent  with  the  provisions  of  this  act,  to 
the  Constitution  and  laws  of  this  state,  or  of  the  United  States ;  and  a  copy  of 
the  same  shall  be  transmitted  to  the  superintendent  of  the  bank  department, 
who  shall  also  be  notified  of  any  amendment  or  change  therein. 

Regular  meeting!  to  be  held  as  often  as  onoe  hi  each  month ;  quoriim.  §  18.  Begn- 
lar  meetings  of  the  board  of  trustees  shall  be  held  as  often  as  once  in  each  month, 
for  the  purpose  of  receiving  the  reports  of  its  officers  and  committees,  and  for 
the  transaction  of  other  business.  A  quorum  at  any  regular,  special  or  adjoomed 
meeting,  shall  consist  of  not  less  than  seven  trustees,  of  whom  the  president  shall 
be  one,  except  where  he  is  prevented  from  attending  any  meeting  by  sickness, 
or  other  unavoidable  detention,  when  he  may  be  represented,  in  forming  a 
quorum,  by  the  first  vice-president,  who,  in  case  of  his  absence  for  like  cause, 
may  be  represented  by  the  second  vice-president ;  but  less  than  a  quorum  shall 
have  power  to  adjourn  from  time  to  time,  or  until  the  next  regular  meeting. 

When  the  offioe  of  tnutee  ahall  beoome  vaoant.  §  19.  Whenever  a  trustee  of  any 
savings  bank  shall  hereafter  become  a  trustee,  officer,  clerk  or  employee  in  any 
other  savings  bank,  or  upon  his  borrowing,  directly  or  indirectly,  any  of  the 
funds  of  the  savings  bank  of  which  he  is  trustee,  or  becoming  a  surety  or 

frantor*  for  any  money  borrowed  of  or  loan  made  by  such  savins  Dank,  or  upon 
is  failure  to  attend  the  regular  meetings  of  the  board,  or  to  perform  any  of  the 
duties  devolved  upon  him  as  such  trustee,  for  six  successive  months,  without 
having  been  previously  excused  by  the  board  for  such  failure,  the  office  of  such 
trustee  shall  thereupon  immediately  become  vacant ;  but  the  trustee  vacating  his 
office  by  failure  to  attend  meetings  or  to  discharge  his  duties,  may,  in  the  dis- 
cretion of  the  board,  be  eligible  to  a  re-election. 

TruMtees  may  require  aeonrity  of  offioenii  olerka  and  agenta  and  fix  their  aalaTliM.  §  20. 
The  trustees  of  any  such  corporation  shall  have  power  to  require  from  the  offioexs, 
clerks  and  agents  of  the  corporation,  such  security  for  their  fidelity  and  the  faith* 

1  So  in  the  orlgloal.    Qu., guarantor? 
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fal  perfonnance  of  their  duties,  as  they  shall  deem  necessary,  and  to  fix  the 
salwes  of  such  officers  and  agents,  subject  to  the  provisions  of  this  act. 

IVaftees  not  to  be  interested  in  profits  nor  to  receive  pay  as  such ;  trustee  or  officer  not 
to  bonow  the  Innds,  nor  become  surety  for  money  loaned  by  the  corporation,     g  21.  No 

trostee  of  any  such  corporation  shall  have  any  interest  whatever,  -direct  or  in- 
direct, in  the  gains  or  profits  thereof,  nor  as  such,  directly  or  indirectly,  receive 
any  pay  or  emolument  for  his  services,  except  as  hereinafter  provided ;  and  no 
trostee  or  officer  of  any  such  corporation  shall,  directly  or  indirectly,  for  himself, 
or  as  the  agent  or  partner  of  others,  borrow  any  of  its  funds  or  deposits,  or  in  any 
manner  use  the  same,  except  to  make  such  current  and  necessary  payments  as 
are  authorized  by  the  board  of  trustees ;  nor  shall  any  trustee  or  officer  of  such 
corporation  hereafter  become  an  indorser  or  surety,  or  become  in  any  manner  an 
obligor  for  moneys  loaned  by  or  borrowed  of  such  corporation. 

May  receive  money  on  deposit,  invest  the  same  and  pay  dividends  thereon.  §  22.  It 
shall  be  lawful  for  any  savings  bank  to  receive  on  deposit  any  sum  or  sums  of 
money  that  may  be  offered  for  that  purpose,  by  any  person  or  persons,  or  by  any 
corporations  or  societies,  and  to  invest  the  same,  and  declare,  credit  and  pay 
dividends  thereon,  as  hereinafter  authorized  and  provided,  and  not  otherwise. 

Dsposits,  dividends  or  interest  to  be  repaid  under  regulations  prescribed  by  trustees  | 
rsfolations  shall  be  printed  in  pass-books  or  other  evidence  of  deposit  \  proviso  conceming 
dipostts  I  not  to  exceed  $6,000  exclusive  of  interest ;  exception.     §  23.  The  sums  so 

deposited,  together  with  any  dividends  or  interest  credited  thereto,  shal]  be  repaid 
to  such  depositors  respectively,  or  to  their  legal  representatives,  after  demand,  in 
SQcb  manner,  and  at  such  times,  and  after  such  previous  notice,  and  under  such 
regulations  as  the  board  of  trustees  shall  prescribe,  which  regulations  shall  be 
put  up  in  some  conspicuous  place  in  the  room  where  the  business  of  such  corpora- 
tion shall  be  transacted,  and  shall  be  printed  in  the  pass-books  or  other  evidence 
of  deposit  famished  by  the  corporation,  and  shall  be  evidence  between  the  cor- 
porstion  and  the  depositors  holding  the  same,  of  the  terms  upon  which  the  de- 
posits therein  acknowledged  are  made :  Provided,  that  every  such  corporation 
ahall  have  the  right  to  limit  the  aggregate  amount,  which  any  one  person  or 
society  may  deposit,  to  such  sum  as  they  may  deem  it  expedient  to  receive,  and 
niay,  in  their  discretion,  refuse  to  receive  a  deposit,  and  may  also  at  any  time 
return  all  or  any  part  of  any  deposit ;  nor  shall  the  aggregate  amount  of  such 
deposits  to  the  credit  of  any  one  individual  or  corporation  at  any  time,  exceed 
five  thousand  dollars  exclusive  of  accrued  interest,  unless  such  deposit  was  made 
prior  to  the  passage  of  this  act,  or  pursuant  to  the  order  of  a  court  of  record,  or 
of  a  surrogate. 

Bepoaita  made  in  the  name  of  a  minor  or  female,  married  or  unmarried,  to  be  held  lor 
thsir  benefit  |  receipt  of  such  minor  or  female  shall  be  a  sufficient  discharge  j  deposits  in 
trw*  when  trustee  is  dead^  §  24  Whenever  any  deposit  shall  be  made  by  or  in  the 
name  of  any  person  being  a  minor,  or  a  female,  being  or  thereafter  becoming  a 
married  woman,  the  same  shall  be  held  for  the  exclusive  right  and  benefit  of  such 
depositor,  and  free  from  the  control  or  lien  of  all  persons  whatsoever  except 
creditors,  and  shall  be  paid,  together  with  the  dividend^  or  interest  thereon,  to  the 
person  in  whose  name  the  deposit  shall  have  been  made,  and  the  receipt  or 
acquittance  of  such  minor  or  female  shall  be  a  valid  and  sufficient  release  and 
discharge  for  such  deposit,  or  any  part  thereof,  to  the  corporation.  And  when- 
ever any  deposit  shall  be  made  by  any  person  in  trust  for  another,  and  no  other 
or  farther  notice  of  the  eidstence  and  terms  of  a  legal  and  valid  trust  shall  have 
been  given  in  writing  to  the  bank,  in  the  event  of  the  death  of  the  trustee,  the 
same  or  any  part  thereof,  together  with  the  dividends  or  interest  thereon,  may  be 
paid  to  the  x>erson  for  whom  the  said  deposit  was  made. 

67  N.  Y..  418 ;  15  Abb.  N.  S.,  297 ;  21  Hun,  235. 

JftooiwwHngB  in  court  i  wife  may  testify ;  deposits  suljeot  of  action,  may  reniain  on  intarestj 
qnaslian  oTooeto  in  discretion  of  court  §  25.  In  all  actions  in  any  court  of  this  state 
against  any  savings  bank  by  a  husband  to  recover  for  moneys  deposited  by  his 
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wife  in  her  own  name,  or  as  her  own  money,  the  wife  may  be  examined  and  tes- 
tify as  a  witness  in  like  manner  as  if  she  were  an  unmarried  woman.  And  in 
all  actions  against  any  savings  bank  to  recover  for  moneys  on  deposit  therewith, 
if  there  be  any  person  or  persons,  whether  husband  or  wife,  or  otherwise,  claim- 
ing the  same  fnnd,  who  are  not  parties  to  the  action,  the  court  in  which  sach 
action  is  pending  may,  on  the  petition  of  such  savings  bank,  and  upon  eight 
days'  notice  to  the  plaintiff  and  such  claimants,  make  an  order  amending  the  pro- 
ceedings in  said  action,  by  making  such  claimants,  parties  defendant  thereto; 
and  the  said  court  shall  thereupon  proceed  to  hear  and  determine  the  rights  and 
interests  of  the  several  parties  to  said  action  in  and  to  said  funds.  The  said 
funds  or  deposits  which  are  the  subject  of  the  said  action  may  remain  with  such 
savings  bank,  upon  the  same  interest  as  other  deposits  of  like  amount,  to  the 
credit  of  the  action  until  iinal  judgment  therein,  and  the  same  shall  be  paid  hj 
such  savings  bank  in  accordance  with  the  order  of  the  court,  or  the  deposit  in  con- 
troversy may  be  paid  into  court  to  await  the  final  determination  of  the  action,  and 
when  so  paid  into  court  the  corporation  shall  be  stricken  out  as  a  party  to  sach 
action,  and  its  liability  for  such  deposit  shall  cease.  The  question  of  costs  in  the 
actions  referred  to  in  this  section  shall,  in  all  cases,  be  in  the  discretion  of  the 
court,  and  may  be  charged  upon  the  fund  affected  by  such  action;  and  the 
statutes  limiting  the  time  within  which  actions  shall  be  commenced  shall  have  no 
application  to  actions  brought  by  depositors,  their  representatives  or  assigns, 
against  savings  banks  for  deposits  made  therein. 

In  what  maimer  tnurteoi  may  lawfiilly  invest  moneys,  g  26.  It  shall  be  lawfol  for 
the  trustees  of  any  savings  bank  to  invest  the  moneys  deposited  therein  only  as 
follows,  namely : 

First.  In  the  stocks  or  bonds,  or  interest-bearing  notes,  or  obli^tions  of  the 
United  States,  or  those  for  which  the  faith  of  the  United  States  is  pledged  to  pro- 
vide for  the  payment  of  the  interest  and  principal,  including  the  bonds  of  the 
district  of  Columbia,  commonly  known  as  the  threensizty-five  bonds. 

Second.  In  the  stocks  or  bonds  of  this  state  bearing  interest. 

Third.  In  the  stocks  or  bonds  of  any  state  in  the  Union  that  has  not,  wiUiin 
ten  years  previous  to  making  such  investment  by  such  corporation,  defaulted  in 
the  payment  of  any  part  of  either  principal  or  interest  of  any  debt  authorized  hj 
any  legislature  of  such  state  to  be  contracted. 

Fourth.  In  the  stocks  or  bonds  of  any  city,  county,  town  or  village  of  this  state 
issued  pursuant  to  the  authority  of  any  law  of  this  state,  or  in  any  interest- 
bearing  obligations  issued  by  the  city  or  county  in  which  such  bank  shall  be 
situated. 

Fifth.  In  bonds  and  mortgages  on  unincumbered  real  estate  situate  in  this  state 
and  worth  at  least  twice  the  amount  loaned  thereon,  but  not  to  exceed  sixty  per 
centum  of  the  whole  amount  of  the  deposit.8  shall  be  so  loaned  or  invested ;  bat  in 
case  the  loan  is  on  unimproved  and  unproductive  real  estate  the  amount  loaned 
thereon  shall  not  be  more  than  forty  per  centum  of  its  actual  value ;  and  no  in- 
vestment in  any  bond  and  mortgage  shall  be  made  by  any  savings  bank,  except 
upon  the  report  of  a  committee  cnarged  with  the  duty  of  investigating  the  same, 
and  who  shall  certify  to  the  value  of  the  premises  moitoaged,  or  to  be  mortgaged, 
according  to  their  best  judgment,  and  such  report  shall  be  filed  and  preserved 
among  the  records  of  the  institution. 

Sixth.  In  real  estate  subject  to  the  provisions  of  section  twenty-nine  of  this  ack 
[The  section  thus  amended  by  L.  1880,  ch.  287,  superseding  L.  1880,  eh.  134,  (od 
L.  1879,  ch.  437.] 

Moneys  to  be  invested  as  soon  as  practioable  \  available  fund  of  ten  per  cent  of  depoiitsi 
deposits  m  bank  or  trust  company  not  to  exceed  twenty-five  per  cent  of  capital  and  garftaai 
available  fund  may  be  loaned  upon  securities ;  in  case  of  depreciation  of  securities.    §  27. 

It  shall  be  the  duty  of  the  trustees  of  any  such  corporation,  as  soon  as  practi- 
cable, to  invest  the  moneys  deposited  with  them  in  the  securities  named  in  ^^ 
twenty-sixth  section  of  this  act,  except  that,  for  the  purpose  of  making'  coneat 

1  So  In  the  original.    Qu.^  meeting  ? 


J 
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payments  and  expenses  in  excess  of  the  receipts,  there  may  be  kept  an  available 
rand  of  not  exceeding  ten  per  cent,  of  the  whole  amount  of  deposits  with  such 
corporation,  and  the  same  may  be  kept  on  hand,  or  on  deposit  in  any  bank  or 
banking  association  in  the  state  of  New  York,  organized  under  any  law  or  laws 
of  this  state,  or  of  the  United  States,  or  with  any  trust  company  incorporated  by 
any  law  of  this  state,  but  the  sum  so  deposited  in  any  one  bank  or  trust  com- 
pany shall  not  ejcceed  twenty-five  per  cent,  of  the  paid-up  capital  and  surplus 
of  such  bank  or  trust  company  ;  or  such  available  fund,  or  any  part  thereof, 
may  be  loaned  upon  pledge  of  the  securities,  or  any  of  them,  named  in 
subdivisions  one,  two,  three  and  four  of  section  twenty-six  of  this  act ;  but  not 
in  excess  of  ninety  per  cent,  of  the  cash  market  value  of  such  securities  so 
pledged,  nor  in  excess  of  the  par  value  thereof ;  and  should  any  of  the  secu- 
rities so  held  in  pledge  depreciate  in  value,  after  making  any  loan  thereon,  it 
shall  be  the  duty  of  the  trustees  to  require  the  immediate  payment  of  such  loan, 
OT  of  a  part  thereof,  or  additional  security  therefor,  so  that  the  amount  loaned 
shall  at  no  time  exceed  ninety  per  cent,  of  the  market  value  of  the  securities 
pledged  for  the  same. 

Temporary  deposite  in  banks  or  trust  companies  j  in  case  imdne  proportion  of  money  is 
kept  mdnvested.  §  28.  It  shall  further  be  lawful  for  any  such  corporation  to 
deposit  temporarily  in  banks  or  trust  companies,  as  provided  in  the  last  pre- 
ceding  section  of  this  act,  the  excess  of  current  daily  receipts  over  the  payments, 
on  til  such  time  as  the  same  can  be  judiciously  invested  in  the  securities  named 
in  section  twenty-six  of  this  act ;  and  whenever  it  shall  appear  to  the  superin- 
tendent of  the  bank  department  that  the  trustees  of  any  such  corporation  are 
violating  the  spirit  and  intent  of  the  foregoing  provision,  by  keeping  permanently 
uninvested  all,  or  an  undue  proportion,  of  the  moneys  received  by  them,  it  shaA 
be  his  daty  to  report  the  facts  to  the  attorney-general,  who  shall  proceed  against 
such  corporation  under  the  provisions  of  section  forty-four  of  this  act. 

Real  aetata,  g  29.  It  shall  be  lawful  for  any  such  corporation  to  purchase,  hold 
or  convey  real  estate,  only  as  follows : 

Banking  houBej  cost  of  snoh  building  and  lot.  1.  A  plot  whereon  is  erected  or 
may  be  erected,  a  building  or  buildings  requisite  for  the  convenient  transaction  of 
its  business,  and  from  portions  of  which,  not  required  for  its  own  use,  a  revenue 
may  be  derived.  The  cost  of  such  building  or  buildings  and  lot  in  no  case  to 
exceed  fifty  per  cent  of  the  net  surplus  of  such  corporation,  except  by  written 

Eermission  of  the  superintendent  of  the  banking  department,  except  where  lots 
ave  been  heretofore  purchased,  or  where  maps,  plans  and  estimates  have  been 
made  for  the  purpose  of  erecting  a  banking  building. 

Reel  eetato  pmrobaaed  at  sales  iq>on  foreoloenre  of  mortgage)  snoh  real  estate  when 
to  be  add}  change  of  location )   additional  plot  for  banking  hoiise.     2.  Such   as   shall 

have  been  purchased  by  it  at  sales  upon  the  foreclosure  of  mortgages  owned  by 
such  corporation,  or  upon  judgments  or  decrees  obtained  or  rendered  for  debts 
dae  to  it  or  in  settlement  effected  to  secure  such  debts ;  and  all  such  real  estate 
mentioned  in  the  last  preceding  clause,  shall  be  sold  by  such  corporation  within 
Ave  years  after  the  same  shall  be  vested  in  it,  unless,  upon  application  by  the 
board  of  trustees,  the  superintendent  of  the  banking  department  shall  extend 
the  time  within  which  such  sale  shall  be  made  ;  and  it  shall  be  lawful  for  any 
snch  corporation,  with  the  approval  in  writing,  and  under  the  seal  of  the  superin- 
tendent of  the  banking  department,  to  change  its  location  within  the  limits  of 
aoy  city  or  town  wherein  it  may  be  established  ;  and  in  effecting  such  change  of 
kxation,  snch  corporation  owning  a  banking  house  and  lot  may  purchase  such 
additional  plot  under  the  provisions  of  subdivision  one  of  this  section  as  the  cor- 
poration may  require ;  and  such  banking  house  and  lot  previously  owned  and 
oecnpied  ehall  be  sold,  as  provided  in  subdivision  two  of  this  section,  concerning 
real  estate  acquired  in  satisfaction  of  debts. 

depoaited  not  to  be  loaned  upon  notes,  etc. ;  loans  on  real  estate  how  to  be 
§  90.  It  shall  not  be  lawful  for  the  trustees  of  any  savings  bank  to  loan 
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the  moneys  depoeited  with  them,  or  any  part  thereof,  upon  notes,  bills  of  ex- 
change, drafts  or  any  other  personal  secarities  whatever ;  and  in  all  cases  of 
loans  upon  real  estate,  a  sufficient  bond,  secured  by  a  mortgage  thereon,  shall  be 
required  of  the  borrower,  and  all  the  expenses  of  searches,  examinations  and 
certificates  of  title  or  appraisals  of  value,  and  of  drawing,  perfecting  and  record- 
ing papers,  shall  be  paid  by  such  borrower. 

Bnildixigi  to  be  inanred  by  mortgagor ;  innxranoe  poUoy  may  be  renewed  by  the  oor- 
poraticmtf  mortgagor  n^eots  to  do  ao.  §  31.  Whenever  buildings  are  included  in 
the  valuation  of  any  real  estate  upon  which  a  loan  shall  be  made  by  any  such 
corporation,  they  shall  be  insured  by  the  mortgagor  in  such  company  or  com- 
panies as  the  trustees  shall  direct,  and  the  poucy  of  insurance  shall  be  daly 
assigned,  or  the  loss  made  payable,  as  its  interest  may  appear,  to  such  corpora- 
tion ;  and  it  shall  be  lawful  for  such  corporation  to  renew  such  policy  of  insurance, 
in  the  same,  or  in  any  other  company  or  companies,  as  they  may  elect,  from  year 
to  year,  or  for  a  longer  or  shorter  term,  in  case  the  mortgagor  shall  neglect  to  do 
so,  and  may  change  the  amount  paid  to  the  mortgagor.  And  all  the  necessary 
charges  and  expenses  paid  by  such  corporation.  Tor  such  renewal  or  renewals 
shall  be  paid  by  such  mortgagor  to  such  corporation,  and  shall  be  a  lien  upon  the 
property  so  mortgaged,  recoverable  with  interest  from  the  time  of  payment  as 
part  of  the  moneys  secured  to  be  paid  by  such  mortgage. 

Not  to  trade  in  real  estate  or  personal  property  eacoept  as  authorised;  not  to  boy  or 
sell  esohange,  gold,  notes,  eto.s  not  to  Issae  certificates  of  deposit)  intcnrest  on  deposit; 
checks.  §  32.  It  shall  be  unlawful  for  any  savings  bank,  directly  or  indirectly,  to 
deal  or  trade  in  real  estate,  in  any  other  case  or  for  any  other  purpose  than  as 
authorized  in  section  twenty-nine  of  this  act,  or  to  deal  or  trade  in  any  goods, 
wares,  merchandise  or  commodities  whatever,  except  as  authorized  by  the  terms 
of  this  act,  and  except  such  personal  property  as  may  be  necessary  in  the  trans- 
action of  its  business ;  and  it  shall  be  unlawful  for  any  saving  bank,  or  for  any 
officer  thereof  in  his  regular  attendance  upon  the  business  of  such  bank,  in  any 
manner  to  buy  or  sell  exchange,  or  gold  or  silver,  or  to  collect  or  to  protest  promis- 
sory notes  or  time  bills  of  exchange ;  but  this  restriction  shall  not  prevent  savings 
banks  from  selling  gold  or  silver  received  in  payment  of  interest  or  principal  of 
obligations  owned  by  the  bank,  or  from  depositors  in  the  regular  course  of  busi- 
ness, nor  from  paying  regular  depositors,  when  requested  by  them,  by  draft 
upon  deposits  to  the  credit  of  the  bank  in  the  city  of  New  York,  and  charging 
current  rates  of  exchange  for  such  draft^s  ;  and  no  savings  bank  shall  make  or 
issue  any  certificate  of  deposit,  payable  either  on  demand  or  at  a  fixed  day,  nor 
pay  any  int.erest  except  regular  quarterly  or  semi-annual  dividends  upon  any 
deposits  or  balances,  nor  pay  any  interest  or  deposit  or  portion  of  a  deposit,  or 
any  check  drawn  upon  itself  by  a  depositor  unless  the  pass  book  of  the  depositor 
be  produced  and  the  proper  entry  be  made  therein  at  the  time  of  the  transaction ; 
provided,  however,  that  the  board  of  trustees  may  by  their  by-laws  provide  for 
making  payments  in  cases  of  loss  of  pass  book,  or  other  exceptional  cases  where 
the  pass  book  cannot  be  produced  without  loss  or  serious  inconvenience  to  deposi- 
tors, the  right  to  make  such  payments  to  cease  however,  when  so  directed  by  the 
superintendent  of  the  bank  department  upon  his  being  satisfied  that  such  right 
is  being  improperly  exercised  by  any  savings  bank ;  and  provided,  further,  that 
payments  may  be  made  upon  the  judgment  or  order  of  a  court,  or  the  power  of 
attorney  of  a  depositor.     [Thus  amended  by  L.  1878,  eh.  347.] 

Interest  or  dividends  on  deposits ;  surplus  fund ;  classification  of  depositors  as  to  divi- 
dends ;  interest  not  to  be  aUowed  for  a  longer  period  than  the  term  of  the  deposit ;  no  dhri* 
dends  or  interest  to  be  declared  except  by  trustees ;  trustees  liable  for  dividends  in  esoMS 
of  profits;  extra  dividends.  §  33.  It  shall  be  the  duty  of  the  trustees  of  every  such 
corporation  to  regulate  the  rate  of  interest  or  dividends  not  to  exceed  five  per 
centum  per  annum,  upon  the  deposits  therewith,  in  such  manner  that  depositom 
shall  receive,  as  nearly  as  may  be,  all  the  profits  of  such  corporation  after  dedact- 
ing  necessary  expenses  and  reserving  such  amount  as  the  trustees  may  deem 
expedient  as  a  surplus  fund  for  the  security  of  depositors,  which  to  the  amount  of 
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fifteen  per  cent  of  their  deposits,  the  trustees  of  any  such  corporation  are  hereby 
anthorized  gradually  to  accumulate  and  liold,  to  meet  any  contingency  or  loss  in 
its  business  from  the  depreciation  of  its  securities  or  otherwise ;  provided,  how- 
ever, that  the  trustees  of  any  such  corporation  may  classify  their  depositors  accord- 
ing  to  their  chsuracter,  amount  and  duration  of  their  dealings  with  the  corpora- 
tion, and  regulate  the  interest  or  dividends  allowed  in  such  manner  that  each 
depositor  shall  receive  the  same  ratable  proportion  of  interest  or  dividends  as  all 
others  of  his  class.   .  It  shall  be  unlawful  for  the  trustees  of  any  savings  bank  to 
declare  or  allow  interest  on  any  deposit  for  a  longer  period  than  the  same  has* 
been  deposited  except  that  deposits  made  not  later  than  the  tenth  day  of  the 
month,  commencing  any  semi-annual  interest  period,  or  than  the  third  day  of  any 
month,  or  withdrawn  on  one  of  the  last  three  days  of  the  month  may  have  interest 
declared  upon  them  for  the  whole  of  the  period  or  month  when  so  deposited  or 
iritbdrawn.    No  dividends  or  interest  shall  be  declared  credited  or  paid  except 
by  the  authority  of  a  vote  of  the  board  of  trustees,  duly  entered  upon  their  minutes, 
¥^ereoa  shall  be  recorded  the  ayes  and  nays  upon  each  vote,  and  whenever 
any  interest  or  dividends  shall  be  declared  and  credited  in  excess  of  the  interest 
or  profits  earned  and  appearing  to  the  credit  of  the  corporation,  the  trustees  voting 
for  such  dividend  shall  be  jointly  and  severally  liable  to  the  corporation  for  the 
amount  of  such  excess  so  declared  and  credited.     And  it  shall  be  the  duty  of  the 
trastees  of  any  such  corporation  whose  surplus  amounts  to  fifteen  per  cent  of  its 
deposits,  at  least  once  in  three  years,  to  divide  equitably  the  accumulation  beyond 
sach  authorized  surplus  as  an  extra  dividend  to  depositors,  in  excess  of  the  refirular 
dividends  hereinbefore  authorized.    A  notice  posted  conspiciously*  in  the  bank 
of  a  change  of  the  rate  of  interest  shall  be  equivalent  to  a  personal  notice.    [Thti» 
mnended  by  L.  1877,  oh.  266.] 
13  J.  &  8.»  620. 

DetaminaHon  of  per  cent  of  waaeplxm  \  valuattoa  of  stooks  in  airean.  §  84.  In  deter- 
mining the  per  cent  of  surplus  held  by  any  savings  bank,  its  interest  paying 
stocks  and  bonds  shall  not  be  estimated  above  their  par  value  or  above  their 
market  value  if  below  par ;  its  bonds  and  mortgages  on  which  there  are  no  arrears 
of  interest  for  a  longer  period  than  six  months,  shall  be  estimated  at  their  face, 
and  its  real  estate  at  not  above  cost.  Concerning  such  stocks  or  bonds,  or  bonds 
and  mortgages  as  are  in  arrears  of  interest  for  six  months  or  more  and  concerning 
all  other  investments  not  herein  enumerated,  the  superintendent  of  the  banking 
department  shall  determine  the  valuation  of  the  same  firom  the  best  information 
he  can  obtain,  and  he  may  change  valuation  thereof  from  time  to  time  according 
as  he  may  obtain  other  and  fur&er  information.  [Thus  amended  by  L.  1877,  c£ 
256.] 

Oonpensation  of  tnutees  acting  as  officers.  §  35.  It  shall  be  lawful  for  trustees  of 
SQch  corporation,  acting  as  officers  of  the  same,  whose  duties  require  and  receive 
their  regular  and  faithful  attendance  at  the  institution,  to  receive  such  compen- 
sation as  in  the  opinion  of  a  majority  of  the  board  of  trustees  shall  be  just  and 
reasonable ;  but  such  majority  shall  be  exclusive  of  any  trustee  to  whom  such 
oompensation  shall  be  voted ;  but  it  shall  not  be  lawful  to  pay  trustees,  as  such, 
for  their  attendance  at  meetings  of  the  board. 

8cn[ii.€amiud  report.  §  36.  Every  such  corporation  shall,  semi-annually  on  or 
before  the  first  day  of  February  and  August  in  each  year,  make  a  report  in 
writing  to  the  superintendent  of  the  banking  department,  and  in  such  lorm  as 
he  shskll  prescribe,  of  its  conditions  On  the  morning  of  the  first  days  of  January 
and  July  preceding.    [Thus  amended  by  L.  1877,  ch.  256.] 

What  ihaU  be  itated  in  such  reports.  §  37.  Such  report  shall  state  the.  amount 
loaned  upon  bond  and  mortgage  together  with  a  list  of  such  bonds  and  mortgages, 
and  the  location  of  the  mortgaged  premises,  as  have  not  previously  been  reported, 
and  also  a  list  of  such  previously  reported  as  have  since  been  paid  wholly  or  in 

^  So  in  the  original. 
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party  or  have  been  foreclosed,  and  the  amount  of  such  paymentB  respectiYely; 
the  cost,  par  value  and  estimated  market  value  of  all  stock  investments,  deag- 
nating  each  particular  kind  of  stock ;  the  amount  loaned  upon  the  pledge  of 
securities,  with  a  statement  of  the  securities  held  as  collateral  for  such  loans ;  the 
amount  invested  in  real  estate,  giving  the  cost  of  the  same ;  the  amount  of  cash 
on  hand,  and  on  deposit  in  banks  or  trust  companies,  with  the  names  of  mA 
banks  or  trust  companies,  and  the  amount  deposited  in  each ;  and  such  c&m 
information  as  the  superintendent  may  require. 

ShaU  also  state  llabilitiea }  other  items  to  be  reported.  §  38.  Such  report  shall  also 
state  all  the  liabilities  of  such  saving  corporation  on  the  morning  of  the  said 
first  day  of  January ;  the  amount  due  to  depositors,  which  shall  include  any 
dividend  to  be  created  to  them  for  the  six  months  ending  on  that  day,  and  any 
other  debts  or  claims  against  such  corporation  which  are  or  may  be  a  chaiee 
upon  its  assets.  Such  report  shall  also  state  the  amount  deposited  during  the 
year  previous,  and  the  amount  withdrawn  during  the  same  period  ;  the  whole 
amount  of  interest  or  profits  received  or  earned  and  the  amount  of  dividends 
credited  to  depositors,  together  with  the  amount  of  each  semi-annual  credit  of 
interest,  and  the  amount  of  interest  that  may  have  been  credited  at  other  than 
semi-annual  periods ;  the  number  of  accounts  opened  or  re-opened,  the  nomber 
closed  during  the  year,  and  the  number  of  open  accounts  at  the  end  of  the  year, 
and  such  other  information  as  may  be  required  by  the  superintendent. 

Report,  how  verified.  §  39.  Such  report  shall  be  verified  by  the  oath  of  the  two 
principal  officers  of  the  institution,  and  the  statement  of  assets  shall  be  verified 
by  the  oath  of  a  majority  of  the  trustees  who  examined  the  same,  pursuant  to  the 
requirements  of  section  forty-five  of  this  act ;  and  any  willful  false  swearing  in 
regard  to  such  reports,  or  in  regard  to  any  reports  made  to  the  superintenaent 
of  the  banking  department  pursuant  to  the  provisions  of  this  act,  shall  be  deemed 
perjury,  and  oe  subject  to  the  prosecutions  and  punishments  prescribed  by  law 
for  that  offense. 

Penalty  for  £idliire  to  report.  §  40.  If  any  savings  bank  shall  fail  to  furnish  to 
the  superintendent  of  the  banking  department  any  report  or  statement  required 
by  this  act,  at  the  time  so  required,  it  shall  forfeit  the  sum  of  one  hundr^  dol- 
lars per  day  for  every  day  such  report  or  statement  shall  be  so  delayed  or  witii- 
held;  and  the  said  superintendent  may  maintain  an  action  in  his  name  of  office 
to  recover  such  penalty,  and,  when  collected,  the  same  shall  be  paid  into  the 
treasury  of  the  state,  and  be  applied  to  the  expenses  of  the  bank  department; 
but  the  superintendent  may,  for  sufficient  cause,  extend  the  time  for  making  sadi 
report  not  exceeding  thirty  days. 

Not  required  to  make  report  to  other  anthoritiea  \  not  aal^ect  to  the  Jiu^Mctloo  of  or 
interierenoefrom  looal  officer  or  board.     §  41.   No  such  corporation  shall  hereafter 

be  required  to  make  any  annual  or  other  report  to  the  legislature  nor  to  the 
mayor  or  commonalty  of  any  city,  nor  to  the  board  of  supervisors  of  any  county, 
nor  to  any  other  officer  or  authority  whatsoever,  except  as  in  this  act  provided 
and  required,  anything  in  the  charter  of  any  such  corporation  to  the  contrary 
notwithstanding,  nor  shall  they  be  subject  to  the  inspection  or  supervision  of  any 
local  officer,  or  board,  nor  to  any  interference  from  any  such  local  officer  or 
board,  in  any  matters  pertaining  to  the  business  or  dealings  of  such  corpo- 
ration. 

Superlnteadent  of  banking  department  to  report  to  the  legtolatore  on  or  before  ICaroh 
one,  in  eaoh  year.  §  42.  It  shall  be  the  duty  .of  the  superintendent  of  the  bank- 
ing department,  on  or  before  the  first  day  of  March  in  each  year,  to  communi- 
cate to  the  legislature  a  statement  of  the  condition  of  every  such  corporation 
from  which  a  report  has  been  received  for  the  preceding  year,  also  the  name 
and  location  of  savings  corporations  authorized  by  him  during  the  previoos 
year,  with  the  date  of  their  incorporation,  and  particularly  designating  those 
incorporated  at  any  time  which  have  commenced  business  during  the  previous 
year. 


I 
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Bzamiziatioii  of  lavlngB  oarporationB  j  power  of  uTaminiir )  ecKpeuie  of  speoial  ezamin- 
atioii}  resolti  of  regular  examination  to  be  embodied  in  annual  report  to  legiidature. 
§  43.  It  shall  be  tne  duty  of  the  said  superintendent  once  in  two  years,  either 
personally  or  by  some  competent  person  or  persons  to  be  appointed  by  him,  to 
visit  and  examine  every  savings  corporation  in  this  state.    The  superintendent 
shall  also  have  power,  in  like  manner,  to  examine  any  such  corporation,  when- 
ever, in  his  judgment,  its  condition  or  management  is  such  as  to  render  an 
examination  of  its  affairs  necessary  or  expedient.    The  said  superintendent  and 
every  such  examiner,  shall  have  power  to  administer  an  oath  to  any  person 
whose  testimony  may  be  required  on  any  such  examination,  and  to  compel  the 
appearance  and  attendance  of  any  such  person  for  the  purpose  of  such  exam- 
ination,  by  nummous,  subpoena  or  attachment,  in  the  manner  now  authorized 
in  respect  to  the  attendance  of  persons  as  witnesses  in  the  courts  of  record  of  this 
state ;  and  all  books  and  papers  which  it  may  be  deemed  necessary  to  examine  by 
the  superintendent  or  the  examiner  or  examiners  so  appoin  ed,  shall  be  produced, 
and  their  production  may  be  compelled  in  like  manner.   The  expense  of  every  such 
special  examination,  if  any,  shall  be  paid  by  the  corporation  examined,  in  such 
amount  as  the  superintendent  shall  certify  to  be  just  and  reasonable.    Whenever 
such  special  examination  shall  be  made  by  the  superintendent  in  person,  or  by 
one  or  more  of  the  regular  clerks  in  his  department,  no  charge  shall  be  made 
except  for  necessary  traveling  and  other  actual  expenses.    The  result  of  any  such 
examination  shall  be  certified  by  the  examiners,  or  one  of  them,  upon  the  records 
of  the  corporation  examined,  and  the  results  of  all  the  regular  examinations 
daring  the  previous  year  shall  be  embodied  in  the  annual  report  of  the  superin- 
tendent required  by  this  act  to  be  submitted  to  the  legislature. 

Doty  of  atyerintendentj  when  saving!  banks  violate  law  or  conduct  barineM  in  an  unsafe 
maimer  |  proceedings  by  attorney-general  j  power  of  court  thereon  ^  receiver  j  official  report 
evidence.    §  44.  Whenever  it  shall  appear  to  the  said  superintendent,  from  any 
examination  made  by  him,  or  from  the  report  of  any  examination  made  to  him,  or 
from  the  report  maae  by  any  such  corporation  pursuant  to  the  requirements  of 
sections  thirty-six,  thirty-seven,  and  thirty-eight  of  this  act,  that  any  such  corpora- 
tion has  committed  any  violation  of  its  charter  or  of  law,  or  is  conducting  its  busi- 
ness and  affairs  in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order  under 
his  hand  and  seal,  direct  the  discontinuance  of  such  illegal  and  unsafe  or  unau- 
thorized practices,  and  strict  conformity  with  the  requirements  of  the  law,  and 
with  safety  and  security  in  it«  transactions ;  and  whenever  any  such  corporation 
«hall  refuse  or  neglect  to  make  any  such  report  as  is  hereinbefore  required,  or  to 
comply  with  any  such  order  as  aforesaid,  or  whenever  it  shall  appear  to  the  super- 
intendent that  it  is  unsafe  or  inexpedient  for  any  such  corporation  to  continue  to 
transact  business,  or  that  any  trustee  or  officer  of  a  savings  bank  has  abused  his 
trust,  or  been  guilty  of  misconduct  or  malversation  in  his  official  position  injurious 
to  the  bank,  or  to  its  depositors,  he  shall  communicate  the  facts  to  the  attorney- 
general,  who  shall  thereupon  institute  such  proceedings  as  the  nature  of  the  case 
may  require.    The  proceedings  instituted  by  the  attorney-general  may  be  for  the 
removal  of  one  or  more  of  the  trustees,  or  for  the  transfer  of  the  corporate  powers 
to  other  persons,  or  the  consolidation  and  merger  of  the  corporation  with  any  other 
savings  corporation  that  may  be  willing  to  accept  the  trust,  or  for  such  other  or 
further  relief  or  correction  as  the  particular  facts  communicated  to  him  shall  seem 
to  require.     And  the  court  before  which  such  proceedings  shall  be  instituted  shall 
have  power  to  grant  such  orders,  and  in  its  discretion,  from  time  to  time,  to  modify 
or  revoke  the  same,  and  to  grant  such  relief  and  render  such  judgment  as  the 
facts,  or  evidence  in  the  case,  and  the  situation  of  the  parties,  and  the  interests 
involved  shall  seem  to  require ;  and  whenever  in  such  proceedings  an  order  shall 
be  granted,  upon  notice,  or  without  notice,  restraining  such  corporation  and  its 
officers  from  paying  out  or  disposing  of  any  moneys  or  property  of,  or  held  by,  such 
corporation,  the  superintendent  may,  and  if  directed  by  the  court,  shall,  take 
temporary  possession  of  all  the  assets,  property,  and  rights  of,  or  held  by,  such  cor- 
poration,   and  hold  such  possession  until  the  further  order  of  the  court.    If  a 
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receiver  be  appointed,  he  shall,  sabject  to  the  direction  of  the  oonrt,  proceed  with 
diligence  to  convert  the  assets  of  the  bank  into  money  and  to  make  distribution 
thereof.  And  every  receiver  of  a  savings  bank  shall,  whenever  required  by  the 
court  upon  the  application  of  the  attomey-j?ef leral,  render  an  account  of  his  pio- 
ceedings,  and  shall  render  a  full  account  oi  all  his  proceedings  and  make  final 
distribution  within  eighteen  months  from  the  time  of  his  appointment,  unless  the 
court  upon  application  bv  the  receiver  and  notice  to  the  attorney-general  shall 
give  additional  time  for  that  purpose.     The  court  may  make  such  oraers  for  the 

Sayment  of  small  deposits  by  receivers,  or  such  other  provisions  in  respect  to  sach 
eposits,  to  facilitate  the  distribution  of  the  assets,  as  may  be  just,  ^ery  official 
report  made  by  the  superintendent  to  the  attorney-general,  and  every  official 
report  duly  verified  of  any  examination  made  under  the  provisions  of  this  act, 
shall  be  presumptive  evidence  in  all  preliminary  legal  proceedings  on  motion  to 
appoint  a  receiver.     [Thus  amended  by  L.  1879,  eh.  4^22. J 

Oommittee  of  trustees  to  make  examlnstton  anniiaUy ;  statement  to  sqperiiitendent  to  be 
based  on  such  examination  \  semi-annnal  balance  of  depositors'  ledger.    ^  45.   It  shall  he 

the  duty  of  the  trustees  of  every  savings  bank,  by  a  committee  of  not  less  than 

three  of  such  trustees,  on  or  before   the  first  day  of  January  and  July  in  each 

year,  to  thoroughly  examine  the  books,  vouchers  and  assets  of  such  savings  bank 

and  its  affairs  generally,  and  the  statement  or  schedule  of  assets  and  liabilities 

reported  to  the  superintendent  of  the  banking  department  for  the  first  of  Jannary 

and  July  in  each  year,  shall  be  based  upon  such  examination,  and  shall  be  verified 

by  the  oath  of  a  majority  of  the  trustees  making  such  examination,  but  nothing 

herein  contained  shall  be  construed  as  prohibiting  the  trustees  of  any  savings 

bank  from  requiring  such  examinations  at  such  other  times^  they  shall  prescribe. 

It  shall  be  the  duty  of  the  trustees  of  any  such  corporation,,  as  often  as  once  in 

each  six  mouths  during  each  year,  to  cause  to  be  taken  an  accurate  balan^  of 

their  depositors*  ledgers,  and  in  their  semi-annual  re^  ort  to  the  superintendent  of 

the  banking  department,  they  shall  state  the  fact  that  such  balance  has  been 

taken,  and  shall  state  the  discrepancies,  if  any,  existing  betiiveen  the  amount  dae 

to  depositors  as  shown  by  such  balances,  and  the  amount  due  to  depositors  as  shown 

by  the  general  ledger.     [Thits  amended  by  i.  1877,  ch.  266.] 

The  superintendent  may  employ  clerks  and  ezaminen ;  names  of  olerks  and  emmftwro 
and  their  compensation  to  be  stated  in  annual  report.    §  46.  The  superintendent  of  the 

banking  department  is  hereby  authorized  from  time  to  time  to  employ  so  many 
clerks  and  examiners  as  may  be  necessary  to  discharge,  in  a  proper  manner, 
the  duties  imposed  upon  him  by  this  act ;  and  the  salary  of  the  said  clerks  and 
examiners  shall  be  paid  to  them  monthly  out  of  the  treasury  of  the  state,  upon 
the  certificate'  of  the  superintendent  and  the  warrant  of  the  comptroller,  and  it 
shall  be  the  duty  of  the  said  superintendent,  in  his  annual  report  to  the  legisla- 
ture, to  state  the  names  of  the  clerks  and  examiners  so  employed,  and  the  conr 
pensation  allowed  to  them  severally. 

Bzpenses  inotnrred  to  be  defrayed  by  oontrHmtions ;  how  payment  may  be  enforced. 
§  47.  For  the  purpose  of  defraying  the  expenses  incurred  in  the  performance  by 
the  superintendent  of  the  general  duties,  including  the  regular  examinations, 
imposed  upon  him  by  this  act,  each  savings  corporation  shall  pay  five  dollars,  and 
the  residue  of  such  expenses  shall  be  paid  by  savings  corporations,  whose  deposits 
exceed  one  hundred  thousand  dollars,  in  proportion  to  the  amount  of  assets 
severally  held  and  reported  by  them,  and  the  sums  so  contributed  shall  be  paid 
into  the  treasury  of  the  state.  If  any  such  savings  corporation  shall,  after  dne 
notice,  refuse  or  neglect  for  thirty  days  to  pay  its  {Hlotted  share  of  such  chaiges, 
the  said  superintendent  may  maintain  an  action  in  his  name  of  office  against  such 
corporation  for  the  recovery  of  such  charges. 

Insolvent  banks  having  savings  corporation  deposits ;  also  applicable  to  trust  oampanles. 
§  48.  All  the  assets  of  any  bank  or  banking  association  now  or  hereafter  organized, 
that  shall  become  insolvent,  shall,  after  providing  for  the  payment  of  its  circulat- 

>  So  in  the  originaL 
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jng  notes  if  it  shall  have  any,  be  implied  by  the  directorsy  assignee,  or  receiver 
thereof,  in  the  first  place  to  the  payment  in  fall  of  any  sam  or  sums  of  money 
deposited  therewith  by  any  savings  corporation,  but  not  to  an  amount  exceeding 
that  authorized  to  be  so  oepositea  by  the  provisions  of  section  twenty-seven  of 
this  act ;  and  the  foregoing  provisions  of  this  section  shall  also  extend  and  apply 
to  trust  companies  receiving  deposits  oC  saving  corporations  as  authorized  by  this 
act,  subject,  however,  to  any  preference  in  payment  declared  and  provided  in  the 
charters  of  such  trust  companies,  respectively. 

69  N.  Y.,  858 ;  13  Hun,  269  ;  18  Sun,  221. 

UalawfolteoorUIn  bsnki  to  MiUolt  or  receive  deposits  as  sairlngs  banks )  penalty.  §  49. 
It  shall  not  be  lawful  for  any  bank,  banking  association  or  individual  banker, 
firm,  association,  corporation,  person  or  persons,  to  advertise  or  put  forth  a  siffn 
as  a  savings  bank,  or  in  any  way  to  solicit  or  receive  deposits  as  a  savings  bank ; 
and  any  bank,  banking  association  or  individual  banker,  firm,  association,  corpora- 
tion, person  or  persons,  which  shall  offend  a^nst  these  provisions,  shall  forfeit 
and  pay  for  every  such  offence  the  sum  of  one  hundred  dollars  for  every  day  such 
offence  shall  be  continued,  to  be  sued  for  and  recovered  in  the  name  of  the  people 
ot  this  state,  by  the  district  attorneys  of  the  several  counties,  in  any  court  having 
cognizance  thereof,  for  the  use  of  the  poor,  chargeable  to  said  county  in  which 
such  offence  shall  be  committed.     [Thus  amended  by  L.  1881,  ch.  873.] 

SO  N.  Y.,  236. 

Ifvfliber  of  tmstees  may  be  reduced  to  thirteen)  copy  of  resolution  reducing  the  same 
to  be  lUed  witli  the  superintendent  |  number  of  trustees,  now  increased.     §  50.  It  shall  be 

lawful  for  the  board  of  trustees  of  any  savings  corporation,  by  a  resolution  to  be 
incorporated  in  their  by-laws,  a  copy  of  which  shall  also  be  filed  with  the  superin- 
tendent of  the  banking  department,  to  reduce  the  number  of  trustees  named  in 
the  original  charter  of  such  corporation,  to  a  number  not  less  than  the  minimum 
named  in  this  act,  such  reduction  to  be  effected  gradually  by  the  occurrence  of 
vacancies  by  death,  resignation  or  forfeiture,  until  the  number  is  reduced  to 
thirteen  or  to  such  greater  number  as  shall  be  designated  in  the  aforesaid  reso- 
lution; and  the  number  of  trustees  may  be  increased  to  any  number  designated  in 
a  resolution  for  that  purpose,  where  reasons  therefor  are  shown  to  the  satisfaction 
of  the  superintendent,  and  his  consent  in  writing  obtained  thereto. 

Obange  of  name ;  proceedings }  order  authorising  change  of  name,  where  to  be  filed ;  such 
change  not  to  affoct  liabiUty  of  such  corporation,     g  51.  Whenever  a  majority  of  all 

the  trustees  of  any  such  corporation  shall,  by  a  resolution  to  be  entered  upon  their 
minutes,  express  a  desire  and  purpose  to  cnan^e  the  name  of  such  corporation, 
the  same  may  be  effected  in  the  manner  following,  to  wit :  Notice  of  intention 
to  apply  to  the  superintendent  of  the  banking  department  for  leave  to  change 
the  name  of  such  corporation,  specifying  the  name  thereof,  and  the  name  to 
which  it  is  proposed  to  change  the  same,  shall  be  published  as  required  in  section 
five  of  this  act.  After  such  publication  application  may  be  made  to  the  superin- 
tendent to  change  the  name  of  such  corporation  to  such  name  as  has  been  agreed 
upon  in  such  resolution,  and  published  in  such  notice,  evidence  of  which  resolu- 
tion and  publication  must  be  made  satisfactorily  to  the  superintendent,  together 
with  such  application.  If  it  shall  appear  to  the  superintendent  that  it  is  expe- 
dient and  proper  that  such  change  of  name  be  made,  he  shall,  by  an  order  under 
his  hand  and  seal  of  office,  direct  and  authorize  such  change  of  corporate  name  to 
be  made,  and  designate  some  day  in  the  future,  not  to  exceed  thirty  days  from 
the  date  of  such  order,  when  the  said  change  shall  take  effect.  Such  order  shall 
be  execated  in  triplicate,  one  copy  shall  be  transmitted  and  filed  in  the  ofiice  of 
the  ooanty  clerk  of  the  county  in  which  such  corporation  is  located ;  one  copy 
shall  be  transmitted  to  the  corporation  affected  thereby ;  and  one  copy  shall  be 
filed  in  the  office  of  the  superintendent  of  the  banking  department.  Thereupon 
from  the  date  designated  in  such  order  for  such  change  of  name  to  take  effect, 
Boeh  corporation  shall  be  known  and  described  by  the  name  designated  in  such 
(nrder,  and  by  such  name  shall  have  all  the  rights  and  powers  to  which  it  would 
be  entitled  if  such  change  had  not  been  made ;  but  no  such  change  shall  in  any 
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manner  lessen  or  impair  any  liability  of  such  corporation  incorred  or  existing  at 
the  time  such  change  of  name  shall  be  made. 

Flrovifion  to  oonloirm  ofaaxtan  of  lavingB  oorponitioiu  to  this  act;  legality  of  isTari* 
menti  or  transaoticniJi  heretdbra  had  panuant  to  law,  not  to  be  affected  by  this  act)  Isviit- 
ments  hereafter  oontrary  to  thia  act  deemed  a  misdemeanor,  g  52.  The  powers,  privi- 
leges, duties  and  restrictions,  conferred  and  imposed  upon  any  savings  colora- 
tion, by  whatever  name  known,  by  its  charter  or  act  of  incorporation,  are  hereby 
abridged,  enlarged  or  modified,  as  each  particular  case  may  require,  in  such 
manner  that  eadi  and  every  such  charter  or  act  of  incorporation  shall  be  made  to 
conform  to  the  provisions  oi  this  act,  and  to  such  amendments  afl  may  be  made 
thereto ;  and  each  and  every  such  savings  corporation  shall  possess  the  powers, 
rights  and  privileges,  and  be  subject  to  the  duties  and  restrictions  and  liabilities 
conferred  and  imposed  by  this  act,  any  thinff  in  their  respective  charters  or  acts 
of  incorporation  to  the  contrary  notwithstanoung.  But  nothing  in  this  act  shall 
be  construed  to  affect  the  legality  of  investments  heretofore  made,  or  of  tranflao- 
tions  heretofore  had,  pursuant  to  any  provisions  of  law  in  force  when  such  invest- 
ments were  made,  or  transactions  had,  nor  to  require  the  change  of  investments 
for  those  named  in  this  act,  except  as  the  same  can  be  done  gradually  by  the  sale 
or  redemption  of  the  securities  so  invested  in,  in  such  manner  as  to  prevent  loss 
or  embarrassment  in  the  business  of  such  corporation,  or  unnecessary  loss  or  injury 
-  to  the  borrowers  on  such  securities.  And  the  investment  hereafter  in  any  secori- 
ties  not  named  in  this  act,  or  the  amendments  that  may  be  made  thereto,  shaD 
be  deemed  a  misdemeanor,  on  part  of  the  trustees  authorizing,  or  officers  m&kinff 
the  same ;  and  such  trustees  or  officers  shall  be  subject  to  we  prosecutions  ana 
punishments  prescribed  by  law  for  that  offense. 

Bvidences  of  deposit.  §  53.  AH  certificates  or  other  evidences  of  deposit,  made 
in  pursuance  of  the  regulations  and  usages  of  any  such  corporation,  shall  be  as 
binding  upon  such  corporation  as  though  made  under  its  common  seal. 

BSiflnomer  not  to  Impair  any  inatrament,  eta  §  54.  The  misnomer  of  any  such  cat- 
poration  in  any  deed,  grant,  contract,  conveyance  or  other  instrument,  shall  not 
vitiate  or  impair  the  same,  if  the  corporation  be  sufficiently  described  therein  to 
ascertain  the  intention  of  the  parties. 

Act  declared  a  public  act.  §  55.  This  act  is  hereby  declared  to  be  a  public  act 
and  shall  be  construed  favorably  for  every  beneficial  purpose  therein  contained. 

Acts  repealed.  §  56.  The  following  acts  and  parts  of  acts  are  hereby  repealed, 
to  wit : 

Sections  three,  four,  six,  chapter  two  hundred  and  sixty-two,  of  the  law?  of 
eighteen  hundred  and  thirty-five,  entitied  ''An  act  relative  to  unclaimed  divi- 
dends and  deposits." 

Chapter  thi^e  hundred  and  forty-seven  of  the  laws  of  eighteen  hundred  and 
thirty-nine,  entitled  "An  act  in  relation  to  savings  banks." 

Chapter  four  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
forty-seven,  entitled  "An  act  in  relation  to  deposits  by  banks  of  savings." 

Chapter  four  hundred  and  thirty-seven  of  the  laws  of  eighteen  hundred  and 
forty-nine,  entitled  "An  act  to  amend  an  act  relative  to  unclaimed  bank  dividends 
and  deposits,  passed  May  nine,  eighteen  hundred  and  thirty-five,  and  for  other 
purposes,"  so  far  as  its  provisions  may  apply  to  saving  corporations. 

Chapter  ninety-one  of  the  laws  of  eighteen  hundred  and  fifty,  entitled  "An  act 
for  the  protection  of  savings  banks  and  institutions  receiving  deposits  from  mar- 
ried women,"  so  far  as  the  same  relates  to  savings  banks. 

Chapter  two  hundred  and  fifty-seven  of  the  laws  of  eighteen  hundred  and  fifty- 
three,  entitled  "  An  act  relative  to  savings  banks,  or  institutions  for  saving,  in  the 
city  and  county  of  New  York,  and  the  county  of  Kings." 

Chapter  four  hundred  and  ninety-two  of  the  laws  of  eighteen  hundred  and 
fifty-three,  entitled  "An  act  to  amend  an  act  entitled  *An  act  relative  to  savingfl 
banks,  or  institutions  for  savings,  in  the  city  and  county  of  New  York  and  county 
of  Kings,'  passed  April  fifteen,  eighteen  hundred  and  fifty-three." 
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Chapter  seventy-two  of  the  laws  of  eighteen  hundred  and  fifty-four,  entitled 
^'Aji  act  to  authorize  savings  banks,  or  institutions  for  savings,  to  deposit  surplus 
funds  in  trust  companies." 

Chapter  three  hundred  and  thirty-six  of  the  laws  of  eighteen  hundred  and 
fifty-five,  entitled  '^An  act  to  regulate  the  distribution  of  the  assets  of  savings 
banks,  or  institutions  for  saving,  by  receivers  thereof." 

Chapter  one  hundred  and  thirty-six  of  the  laws  of  eighteen  hundred  and  fifty- 
seven,  entitled  ''An  act  in  relation  to  savings  banks." 

Chapter  one  hundred  and  thirty-two  of  the  laws  of  eighteen  hundred  and  fifty- 
eight,  entitled  ''An  act  to  restrain  banks,  banking  institutions  and  individual 
bankers  from  assuming  the  title  of  savings  banks,  or  receiving  deposits  as  such." 
Chapter  one  hundred  and  thirty-six  ofthe  laws  of  eighteen  hundred  and  fifty 
eight,  entitled  "An  act  in  relation  to  savings  banks  in  the  city  of  Buffalo,  and  to 
amend  an  act  entitled  'An  act  relative  to  savings  banks,  or  institutions  for  sav- 
ings, in  the  city  and  county  of  New  York  and  the  county  of  Kings,'  passed  April 
fifteenth,  eighteen  hundred  and  fifty-three." 

Chapter  three  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and  sixty- 
fhree,  entitled  "  An  act  to  amend  the  act  in  relation  to  savings  banks." 

Chapter  one  hundred  and  thirteen  of  the  laws  of  eighteen  nundred  and  sixty- 
four,  entitled  "  An  act  to  authorize  savings  banks  ana  savings  institutions  of  tms 
state  to  make  loans  to  counties  on  their  bonds." 

Chapter  two  hundred  and  fourteen  of  the  laws  of  eighteen  hundred  and  sixty- 
five,  entitled  "  An  act  relating  to  deposits  by  savings  banks." 

Section  seven,  chapter  seven  hundred  and  sixty-one,  of  the  laws  of  eighteen 
htmdred  and  sixty-six,  entitled  "  An  act  authorizing  the  taxation  of  stockholders 
of  banks,  and  the  surplus  funds  of  savings  banks." 

Chapter  thirty-two  of  the  laws  of  eighteen  hundred  and  sixty-seven,  entitled 
**  An  act  to  amend  chapter  one  hundred  and  thirty-six,  laws  of  eighteen  hundred 
and  fifty-seven,  and  chapter  two  hundred  and  fifty-seven,  laws  of  eighteen  hun- 
dred and  fifty-three,  in  relation  to  savings  banks. 

Chapter  eight  hundred  and  sixty-one  of  the  laws  of  eighteen  hundred  and 
sixty-seven,  entitled  "  An  act  to  amend  chapter  seven  hundred  and  sixty-one  of 
the  laws  of  eighteen  hundred  and  sixty-six,  in  relation  to  the  taxation  of  the 
surplus  funds  of  savings  banks." 

Chapter  eight  hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and 
axty-eight,  entitled  "  An  act  relative  to  savings  banks." 

Chapter  two  hundred  and  thirteen  of  the  laws  of  eighteen  hundred  and  srxl^- 
nine,  entitled  "  An  act  to  regulate  and  restrict  the  organization  of  savings  banks 
or  institutions  for  savings." 

So  much  of  section  four  as  relates  to  savings  banks,  chapter  nine  hundred  and 
seven  of  the  laws  of  eighteen  hundred  and  sixty-nine,  entitled  "  An  act  to 
amend  an  act  entitled  '  An  act  to  authorize  the  formation  of  railroad  corpora- 
tions, and  to  regulate  the  same,'  passed  April  second,  eighteen  hundred  and 
fif^,  so  as  to  permit  municipal  corporations  to  aid  the  construction  of  railroads.'" 
Uhapter  six  hundred  and  sixty  o^  the  laws  of  eighteen  hundred  and  seventv- 
one,  entitled  "  An  act  to  facilitate  mortgage  loans  on  lands  authorized  to  be  sold 
forming'  a  portion  of  Prospect  park,  in  the  city  of  Brooklyn." 

Chapter  six  hundred  and  ninety-three  of  the  laws  oi  eighteen  hundred  and 
seventy-one,  entitled  "  An  act  to  amend  '  An  act  in  relation  to  savings  banks,' 
passed  March  twentieth,  eighteen  hundred  and  fifty-seven,  and  to  confer  addi- 
tional powers  upon  the  superintendent  of  the  banking  department,  in  relation  to 
savings  banks  in  the  state." 

Chapter  nine  hundred  and  seven  of  the  laws  of  eighteen  hundred  and 
aeiventy-one,  entitled  "  An  act  relative  to  savings  banks,  or  any  other  acts,  or 
parts  of  acts,  relating  to  savings  banks  or  institutions  for  savings. 


L 


1444    I- iw».  CH,  424.  SAVINGS  BAJSKS.  [partl 

li.  1878,  Chap.  347  —An  act  to  amend  chapter  three  hundred  and  seT- 
enty-one  or  the  laws  of  eighteen  hundred  and  seTentT-five,  entitled 
**  An  act  to  conform  the  charters  of  all  savinffs  banks  or  institutions  lor 
sayings  to  a  uniformitv  of  powers*  rights  ana  liabilities,  and  to  proTide 
fbr  the  orgranization  or  sayings  banks,  for  their  superyision  and  for  tbe 
administration  of  their  affiedrs*" 


[Section  1  amends  the  act  of  1875.] 

X>epofdtB,  Umiu  o£  §  2.  It  shall  be  unlawful  after  the  passa^  of  this  act  for  any 
saving  bank,  directly  or  indirectly,  to  receive  from  any  individual  a  deposit  or 
deposits  in  excess  of  three  thousand  dollars,  ?:^ut  this  limitation  shall  not  apply 
to  deposits  arising  from  judicial  sales  or  trust  funds, 

Tnutees.  §  3.  No  person  shall  after  the  passage  of  this  act  be  elected  trustee 
of  any  savings  bank  who  is  not  a  resident  of  this  state,  and  removal  from  tiie 
state  by  any  trustee  hereafter  elected  shall  vacate  his  office. 


Ifo  1870,  Chap.  422  — Anact  to  amend  chapter  three  hundred  and  seventy- 
one  of  the  laws  of  eighteen  hundred  ana  seventy-five,  entitled  **  An.  a» 
to  conform  the  charters  of  all  sayings  banks  or  institutions  for  savings 
to  a  uniformity  of  powers,  rights,  and  liabilities,  and  to  proyide  for  the 
organisation  of  saylngrs  banks,  for  their  supervision*  and  lor  the  admini^ 
tration  of  their  affairs." 

[Section  1  amends  the  act  of  1875.] 

Aocounts  and  vtatements  of  receiver.  §  2.  It  shall  be  the  duty  of  the  receiver  of 
any  savings  bank  or  institution  to  keep  an  account  of  all  moneys  received  by 
him,  and  on  the  first  days  of  January,  April,  July,  and  October  of  each  year  to 
make  and  file  a  written  statement  in  the  office  of  tbe  county  clerk  of  the  county 
in  which  such  savings  bank  is  located,  verified  by  his  oath  of  its  correctnees  and 
truth,  showing  the  amount  of  money  received  by  him,  his  agents  and  attorneys ; 
the  amount  he  has  by  law  a  right  to  retain,  the  items  for  which  he  has  retained 
it,  and  the  distributive  share  due  each  person  interested  therein ;  and  for  a  fail* 
ure  to  comply  with  such  requirement,  it  shall  be  sufficient  cause  for  his  removal 


!L«  1879,  Chap.  424— An  act  to  regulate  proceedings  in  the  closing  and 

dissolution  of  sayings  banks. 

BoirineM,  how  closed.  Sbction  1.  Whenever  the  trustees  of  any  solvent  savings 
bank  shall  deem  it  necessary  or  expedient  to  close  the  business  of  such  corpora- 
tion, they  may,  by  the  affirmative  vote  of  not  less  than  two-thirds  of  the  whole 
number  of  trustees  at  a  meeting  to  be  called  for  that  purpose,  of  which  all  the 
trustees  shall  have  notice,  declare  by  a  resolution  their  determination  to  close  such 
business,  to  pay  the  moneys  due  depositors  and  creditors,  and  to  surrender  the 
corporate  franchise.  The  vote  upon  such  resolution  shall  be  taken  by  ayes  and 
noes,  and  the  resolution  and  vote  thereon  shall  be  recorded  in  the  minutes  of  said 
board  of  trustees.  A  copy  of  the  record  of  such  proceedings,  certified  by  the 
president  and  secretary  of  such  corporation,  shall  be  filed  in  the  bank  depart- 
ment. The  trustees  shall  thereupon  give  notice  to  all  the  depositors  and  creditors 
of  the  adoption  of  such  resolution,  by  publication  thereof  in  a  newspaper  or 
newspapers  most  likely  to  give  the  same  proper  publicity,  and  by  printed  or 
written  notice,  personally  served  upon  or  mailed  to  every  depositor  and  creditor 
of  such  savings  bank,  at  their  last  known  residence,  postage  prepaid. 

Unolaimed  deposits.  §  2.  When  the  trustees  of  any  such  savings  bank  shall 
have  paid  the  sums  due  respectively  to  all  the  depositors  and  creditors  whom 
they  can  discover,  and  who  claim  their  deposits,  or  the  moneys  due  them,  it  shall 
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be  the  duty  of  sach  trustees  to  make  a  transcript  or  statement  from  the  books  of 
the  said  savings  bank  of  the  n.imes  of  all  the  depositors  and  creditors  who  do 
Bot  claim  or  have  not  received  the  balances  to  their  credit  or  due  them,  and  of 
the  sums  due  them  respectively,  and  to  file  such  transcript  in  the  bank  depart- 
ment, and  to  pay  over  and  transfer  all  such  unclaimed  and  unpaid  deposits, 
credits,  and  moneys  to  the  superintendent  of  the  bank  department.  The  trustees 
bhall  thereupon  report  their  proceedings  duly  verified  to  the  supreme  court,  and 
upon  such  report  and  the  petition  of  the  trustees,  and  upon  notice  to  the  attorney- 
general  and  the  superintendent  of  the  bank  department,  and  such  other  notice 
as  the  court  may  deem  necessary,  the  court  shall  adjudge  the  franchises  sur- 
rendered and  the  existence  of  the  corporation  terminated. 

B«oeiTeni  to  make  statement  and  pay  over  miclaimed  depoiito.  g  8.  Whenever  the 
receiver  of  any  insolvent  savings  bank  shall  have  paid  the  full  per  centum  of  the 
amount  due  to  depositors  and  creditors  which  the  lEivails  of  the  assets  enable 
him  to  pay  to  the  depositors  and  creditors  he  can  discover,  and  who  claim  their 
proportion  or  share  of  such  assets,  he  must,  before  he  can  be  discharged  from  his 
trust,  make  a  transcript  or  statement  from  the  books  of  said  bank  of  the  names 
of  all  the  depositors  and  creditors  who  have  not  claimed  or  received  the  balances 
to  their  credit  or  due  them,  and  of  the  sums  due  them  respectively,  and  file  such 
transcript  in  the  bank  department,  and  also  pay  over  and  transfer  all  such  un- 
claimed deposits  and  moneys  to  the  superintendent  of  the  bank  department. 
And  all  receivers  of  savings  banks  who  have  been  discharged  from  their  trusts, 
and  who  hold  any  such  balances,  shall  forthwith  make  and  file  with  said  super- 
intendent such  transcript  or  stateiient,  and  transfer  and  pay  over  to  him  such 
balances. 

Ferification  of  statements  \  duty  of  superintendent  as  to  unclaimed  depoaita.  §  4.  The 
superintendent  of  the  bank  department  shall  require  the  officers  and  receivers 
who  make  the  transcripts  or  statements  herein  provided  for,  and  it  shall  be  their 
duty  to  verify  the  completeness  and  accuracy  of  the  same  in  a  satisfactory 
manner.  The  said  superintendent  shall  receive  the  said  moneys  and  shall  give 
a  receipt  therefor,  and  shall  forthwith  deposit  the  same  in  some  solvent  savings 
bank  or  savings  banks  in  this  state  to  the  credit  of  the  superintendent  of  the 
bank  department,  in  his  name  of  office  in  trust  for  the  depositors  and  creditors  of 
the  closed  savings  bank  from  which  th^y  were  received.  And  the  said  superin- 
tendent shall  report  to  the  legislature,  annually,  in  his  report  relative  to  savings 
banks,  the  names  of  such  closed  savings  banks,  and  the  sum  of  unclaimed  and 
unpaid  deposits  to  the  credit  of  each  of  them  respectively.  The  superintendent 
may  pay  over  to  the  persons  respectively  entitled  thereto  the  money  so  held  by 
him,  with  any  accumulation  of  interest  thereon,  upon  being  fumishefd  witn 
aatisfactoTy  evidence  of  their  right  to  the  same;  and  in  cases  of  doubt,  or  of  con- 
flicting claimants,  he  may  require  an  order  of  the  supreme  court  authorizing  and 
dxreetm^  the  payment  thereof. 


[Sapplementary  Title.] 

TITLE  2^ 

Qf  Iiumnmee  Oorpomtiana  and  BegulatUma  respecti'ng  the  BusUtesa  of  /suvrnMC 

An.  !.<— Tbe  insuranoa  depftiiment.  , 

^.  9l— 'Foreign  Inaarance  companies  doing  bnsineas  within  the  state. 
r.  8. — Marine  insurance  companies. 

r.  4. — ItXxp  and  Inland  navlgailon  and  transportation  insaranoe  eompanies. 
r.  5. — ^Llfe,  health,  and  casualty  insurance  companies. 

r.  •.—Provisions  relating  to  companies  enumerated  in  two  or  more  of  the  foregoing  srtlelei* 
r.  7. — ^Town  and  county  insurance  companies. 
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ARTIOXaB  FIRST. 

TeB  IkSURAHCB  DsPASnOBNT. 

Im  1859,  Cliap*  866— An  act  to  establish  an  insurance  department. 

Depttrtment  created.  SBcnoN  1.  There  is  hereby  established  a  separate  and  dis- 
tinct department^  which  shall  be  charged  with  the  execution  of  the  laws  heretofore 
paflsed  or  that  may  be  hereafter  passed  in  relation  to  insurance. 

SiqMiintendent}  salary;  olerki)  deputy )  eraminationn,  expenae  ofj  official  oath;  bond* 
§  2.  The  chief  officer  of  said  department  shall  be  denominated  the  superintendent 
of  the  insurance  department.  After  the  expiration  of  the  term  of  office  of  the 
present  superintendent,  or  whenever  a  vacancy  shall  occur  in  such  office,  sach 
chief  officer  shall  be  appointed  by  the  governor  by  and  with  the  advice  and  con- 
sent of  the  senate,  and  shall  hold  his  office  for  the  term  of  three  years.  He  shall 
receive  an  annual  salary  of  seven  thousand  dollars,  to  be  paid  in  monthly  instal- 
ments, which  salary  shall  be  in  full  of  all  services  to  be  performed  by  said  super- 
intendent in  any  capacity,  and  all  fees  and  moneys  collected  by  him  shall  be  paid 
into  the  state  treasury  monthly.  He  shall  employ  from  time  to  time  the  neces- 
sary clerks  to  discharge  such  duty  as  he  shall  assign  them,  whose  compensation 
shall  be  paid  to  them  monthly  on  his  certificate  and  upon  a  warrant  of  the  comp- 
troller. He  shall  appoint  one  of  the  said  clerks  to  be  his  deputy,  who  shall  possess 
the  power  and  perform  the  duties  attached  by  law  to  the  office  of  principal,  during' 
a  vacancy  in  such  office  and  during  the  absence  or  inability  of  his  principal. 
Whenever  examinations  shall  be  made  of  any  insurance  company  by  the  superin- 
tendent or  deputy  superintendent  personally,  or  by  one  or  more  of  the  regular 
clerks  of  said  depaitment,  no  charge  shall  be  made  on  such  examination  bntfor 
necessary  traveling  and  other  actual  expenses,  and  all  charges  for  making  exam- 
inations of  any  insurance  company,  and  all  charges  against  any  company  by  anf 
attorney  or  appraiser  of  this  department,  shall  be  presented  in  the  form  of  an 
itemized  bill,  which  shall  first  be  approved  by  the  said  superintendent  and  then 
audited  by  the  comptroller,  and  shall  be  paid  on  his  warrant,  drawn  in  the  usaal 
manner  u[)on  the  state  treasurer,  to  the  person  or  persons  making  such  examina- 
tion, and  the  company  examined,  on  receiving  a  certified  copy  of  said  bill  of 
charges,  as  audited  and  paid  by  the  comptroller,  shall  repay  the  amount  of  the 
same  to  the  said  superintendent,  to  be  by  him  paid  into  the  state  treasnry  to 
replace  the  money  drawn  out  as  above  provided  for;  and  no  company  examined 
shall  either  directly  or  indirectly  pay,  by  way  of  gift,  gratuity  or  otherwise,  any 
other  or  further  sum  to  said  superintendent  or  examiners  for  services,  extra  ser- 
vices, or  for  purposes  of  legislation,  or  on  any  other  pretence  whatever.  Said 
superintendent,  examiner  or  any  officer,  clerk  or  other  employee  of  any  insurance 
company,  violating  the  provisions  of  this  section,  shall  be  guilty  of  a  misdemeanor. 
Within  fifteen  days  from  the  time  of  notice  of  their  appointment  respectively,  the 
superintendent  and  his  deputy  shall  take  and  subscribe  the  oath  of  office  pre* 
scribed  by  the  Constitution,  and  file  the  same  in  the  office  of  the  secretaiy  of 
state ;  and  the  said  officers  shall  be  in  all  respects  subject  to  the  provisions  of  the 
sixth  title  of  chapter  five  of  the  first  part  of  the  Revised  Statutes,  as  far  as  the 
same  may  be  applicable  ;  and  within  the  said  fifteen  days  the  said  superintendent 
of  the  insurance  department  shall  give  to  the  people  of  the  state  of  New  Tork  a 
bond  in  the  penalty  of  twenty-five  Siousand  dollars,  with  two  good  sureties,  to  be 
approved  by  the  comptroller,  conditioned  for  the  faithful  discnarffe  of  the  duties 
of  his  office ;  and  the  said  superintendent  shall  not,  either  directly  or  indirectlj, 
be  interested  in  any  insurance  company  except  as  an  ordinary  policy  holder. 
[Thu8  amended  by  L.  1873,  ch.  593.] 

65  N.  Y.,  74. 

Powera  of  saperintendent  j  annual  reports.  §  8.  The  superintendent  of  the  insorance 
department  shall  possess  all  the  powers,  perform  all  the  duties,  and  be  subjected 
to  all  the  obligations  and  penalties  now  conferred  by  law  upon  the  comptroller  of 
this  state,  or  to  which  the  comptroller  is  subject  in  relation  to  insurance  companies 
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and  the  formation  thereof,  under  the  laws  relating  thereto,  so  that  every  power 
and  dnty  thereby  conferred  on  the  comptroller  shall,  from  and  after  the  appoint- 
ment of  such  superintendent,  be  transferred  to  and  conferred  upon  the  said  super- 
intendent. In  addition  to  the  requirements  of  the  laws  of  eighteen  hundred  and 
lifty-three,  relating  to  the  annual  reports  relative  to  insurance,  the  superintendent 
shall  be  required  to  report  the  names  and  compensation  of  the  clerks  employed 
by  him,  and  the  whole  amount  of  expenses  of  the  department  during  the  year ; 
BQch  report  shall  be  made  by  or  before  the  first  day  of  April,  and  fifteen  hundred 
copies  for  the  use  of  the  superintendent,  and  the  usual  number  of  copies  for  the  use 
of  {be  legislature,  shall  be  printed  by  the  printer  employed  to  print  legislative 
docaments.    [Thus  amended  by  L.  1866,  o^.  614.] 

5  Him.  322. 

8m1  I  oertifioato  wlieii  «rvidfl(iioe.  §  4  The  said  superintendent,  with  the  approval 
of  the  governor,  shall  devise  a  seal,  with  suitable  inscriptions,  for  his  office,  a 
description  of  which,  with  a  certificate  of  approval  by  the  governor,  shall  be  filed 
in  the  office  of  the  secretary  of  the  state,  with  an  impression  thereof,  which  seal 
shall  thereupon  be  and  become  the  seal  of  office  of  the  superintendent  of  the  insur- 
ance department,  and  the  same  may  be  renewed  whenever  necessary.  Every 
certificate,  assignment  or  conveyance  executed  by  the  said  superintendent  in  pur- 
saance  of  any  authority  conferred  on  him  by  law,  and  sealed  with  his  said  seal  of 
office,  shall  be  received  as  evidence,  and  may  be  recorded  in  the  proper  recording 
offices  in  the  same  manner  and  with  the  like  ofEect  as  a  deed  regularly  acknowl- 
edged or  proved  before  an  officer  authorized  by  law  to  take  the  proof  or  acknowl- 
edgment of  deeds ;  and  all  copies  of  papers  in  the  office  of  the  said  superintendent, 
certified  by  him  and  authenticated  by  the  said  seal,  shall  in  all  cases  be  evidence 
equally  and  in  like  manner  as  the  original.  An  impression  of  said  seal  directly 
on  pa{)er,  shall  be  as  valid  as  if  made  on  a  wafer  or  wax. 

BookB,  pap«n^  eta,  to  be  transferred.  §  6.  All  books,  papers  and  documents,  secu- 
rities, stocks,  bonds  and  mortgages,  and  all  other  papers  whatever  in  the  comp- 
troller's office  and  in  the  office  of  the  secretary  of  state,  relating  to  the  business  of 
insuTance  shall,  on  demand,  be  delivered  and  transferred  to  the  superintendent 
of  the  insurance  department,  and  be  and  remain  in  his  charge  and  custody. 

Offioas  of  luperintendent  of  iosnranoe  departmenL  §  6.  There  shall  be  assigned 
to  the  said  superintendent,  by  the  trustees  of  the  state  hall,  suitable  offices  in  the 
city  of  Albany,  for  conducting  the  business  of  said  department ;  and  the  said 
soperintendent  shall,  from  time  to  time,  furnish  the  necessary  furniture,  stationery, 
fael,  lights  and  other  proper  conveniences  for  the  transaction  of  the  said  business, 
the  expenses  of  which,  together  with  the  rent  of  said  offices,  shall  be  paid  on  the 
eertificate  of  the  superintendent  and  the  warrant  of  the  comptroller.  [Thus 
amended  hy  L.  1877,  ch.  423.] 

Peas  peyaUe  to  iiumrenoe  depertment)  enensee  of  department  abore  leea  ooHeoted,  how 
wmemamd  and  oolleoted.  §  7.  There  shall  be  paid  by  every  company^  association, 
person  or  persons,  or  agent,  to  whom  this  act  shall  apply,  tne  following  fees 
toward  paying  the  expenses  of  executing  this  act :  For  filing  the  declaration  now 
leqaiiea  by  law,  or  tne  certified  copy  of  a  charter  also  now  required,  the  sum  of 
thirty  dollars ;  for  filing  the  annual  statement  now  required,  twenty  dollars ;  for 
each  certificate  of  authority  and  certified  copy  thereof  such  sum  not  exceeding 
five  dollars  as  shall  be  fixed  from  time  to  time  by  the  said  superintendent ;  for 
every  copy  of  paper  filed  in  his  office,  the  sum  of  ten  cents  per  folio,  and  for  affix- 
ing the  seal  of  said  office  to  such  copy  and  certifying  the  same,  one  dollar.  In  case 
the  expenses  of  said  department  shall  exceed  the  amount  of  fees  collected  under 
this  act,  and  paid  into  the  state  treasury  (exclusive  of  the  tax  upon  marine  premi- 
mnsX  the  excess  of  such  expenses  shall  be  annually  assessed  by  the  superintend- 
ent^  pro  rata,  nx)on  all  the  insurance  companies  of  this  state ;  and  the  said  snper- 
faitendent  is  hereby  empowered  to  collect  such  assessment  and  pay  flie  same 
into  the  state  treasury.    [Thus  amended  by  L.  1871,  ch.  709.] 

66  K.  T..  448. 
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RepeaL  §  8.  All  laws  or  parts  of  laws  inoonsisteiLt  with  this  act  are  herebf 
repealed. 

li.  1861,  Chap.  326— An  act  to  amend  the  act  to  establish  an  insoranee 
department,  passed  April  fifteen,  eighteen  hundred  and  fifty-nine,  and 
authorizing:  insurance  companies  to  change  the  dates  of  the  termination 
of  their  fiscal  year,  in  certain  cases* 

[Section  1  amends  L.  1859,  ch.  $66.] 

Time  o£  making  reports  and  atatementa  lyy  oompaniea.  §  2.  All  fire,  marine  and  life 
insurance  companies  now  required,  or  which  may  hereafter  be  required,  to  make 
annual  statements  to  the  insurance  department,  for  the  year  encUng  on  the  last 
day  of  December,  are  hereby  authorized  and  empowered  to  change  the  date  of 
the  termination  of  their  fiscal  year,  to  the  thirty-first  day  of  December ;  and  all 
statements,  reports,  dividends  and  balances  how  required  by  law  to  be  made,  and 
all  other  acts  required  to  be  done  by  said  companies,  at  the  termination  of  their 
fiscal  year  or  years,  or  within  a  limited  time  thereafter,  may  be  made  out  and 
done  on  the  last  day  of  December,  and  within  the  same  period  thereafter,  in  lien 
of  sucl)  other  days  of  the  year,  or  periods  of  time,  as  are  now  designated  by  their 
charter  or  otherwise. 


Lto  1868,  Chap.  732—  An  act  in  relation  to  transfer  of  securities  deposited 
by  insurance  companies,  with  the  superintendent  of  the  insurance  de- 
partment, and  to  amend  the  act  entitled  *' An  act  to  establish  an  insur- 
ance departnient,''  passed  April  fifteenth^  eighteen  hundred  and  fifty- 
nine. 

Tranafar  of  aaonzitiaa.  SBCTtoN  1.  No  transfer  of  stocks,  bonds  and  mortgages  or 
other  securities,  now  held  or  hereafter  received  by  the  superintendent  of  the 
insurance  department,  under  the  provisions  of  any  act  authorizing  deposits  in 
the  said  department  shall  be  deemed  valid  or  of  binding  force  or  effect,  unless 
the  same  be  countersigned  by  the  treasurer  of  the  state,  or  in  his  absence  from 
his  office  or  inability  to  perform  the  duties  of  his  office,  by  his  deputy.  It  shall 
be  the  duty  of  the  treasurer  aforesaid,  to  keep  in  his  office,  or  in  the  office  of  the 
superintendent  of  the  insurance  department,  a  book  in  which  shall  be  entered 
the  name  of  the  company,  from  whose  account  such  transfer  of  securities  is  made 
by  the  superintendent,  and  the  name  of  the  party  to  whom  such  transfer  is 
made,  unless  such  transfer  shall  be  made  in  blank,  and  the  par  value  of  any 
stock  so  transferred  shall  be  entered  therein,  and  the  amount  for  which  every 
mortgage  transferred  is  held  by  the  superintendent,  and  the  name  of  the  party 
to  whom  assigned  shall  also  be  therein  entered ;  and  it  shall  be  the  duty  of  the 
treasurer,  immediately  upon  countersigning  and  entering  the  same,  to  advise  by 
mail  the  company  from  whose  account  such  transfer  is  made,  of  the  kind'  of  secu- 
rity and  the  amount  of  the  same  thus  transferred. 

Report  of  same.  §2.  The  treasurer  shall  present  in  his  annual  report  to  the 
legislature,  the  total  amount  of  such  transfers  or  assignments  countersigned  by 
him. 

Duty  of  aUte  treaanrer.  §  S.  It  shall  be  the  duty  of  the  treasurer,  or  in  his 
absence  from  his  office,  or  in  case  of  his  inability  to  perform  the  duties  of  his 
office,  of  his  deputy,  to  countersign  and  enter  upon  the  book,  in  the  manner 
aforesaid,  every  transfer  or  assignment  of  any  securities  held  by  the  said  super- 
intendent presented  for  his  signature ;  and  the  treasurer  shall  have,  at  all  times 
(luring  office  hours,  access  to  the  books  of  the  superintendent  of  the  insoranee 
department,  for  the  purpose  of  ascertaining  the  correctness  of  the  transfer  or 
assignment  presentiod  to  him  to  countersign ;  and  the  superintendent  shall  have 
access  to  the  book  above  mentioned,  kept  by  the  treasurer,  during  office  honifs,  to 
ascertain  the  correctness  of  the  entries  upon  the  same. 
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Psyof  trMunuror.  §  4.  The  treasurer  shall,  for  the  services  required  by  this  act, 
receive  the  annual  salaiy  of  two  hundred  and  fifty  dollars,  to  be  paid  in  the  same 
manner  as  the  salary  of  the  superintendent,  and  the  same  shall  be  audited  and 
allowed  by  the  said  superintendent,  and  charged  in  the  general  expenses  of  the 
insorance  department. 

Salary  of  aaperintendoat  j  fees  for  annual  atatementi.  §  5.  The  annual  salary  of  the 
superintendent  of  the  insurance  department,  from  and  after  the  first  day  of  Janu- 
ary last,  is  hereby  increased  in  the  sum  of  two  thousand  dollars  per  annum, 
payable  quarterly  in  the  usual  manner  out  of  the  funds  of  said  department.  The 
fees  for  filing  the  annual  statement  of  all  marine  and  life  insurance  companies 
transacting  business  in  this  state  are  hereby  fixed  at  fifty  dollars  each. 


L.  1873,  Chap.  593  —  An  a<^  to  amend  an  act  entitled  **  An  act  to  establish 
an  insurance  department/'  passed  April  fifteenth,  eighteen  hundred  and 
fifty-nine. 

[Section  1  amends  L.  1859,  ch.  366.] 

AdmimAfm  to  oompanies  to  transaot  bualneM  In  this  state.  §  2.  The  said  superinten-* 
dent  shall  have  power  to  refuse  admission  to  any  company,  corporation  or  associa- 
tion, applying  to  be  permitted  to  transact  the  business  of  insurance  in  this  state 
from  any  other  state  or  country,  whenever,  upon  examination,  the  capital  stx)ck 
of  such  company ,corporation  or  association  shall  be  impaired,  and,  also,  whenever, 
in  his  judgment,  such  refusal  to  admit  shall  best  promote  the  inteiests  of  the  peo- 
ple of  this  state. 

Ii.  18749  Chap.  398 » An  act  tp  provide  for  the  support  of  government 

and  for  other  purposes. 

[The  annual  appropriation  act.] 
{Extratbfram  9ee,  1.) 

All  fees  and  perquisites  of  every  name  and  nature  charged,  received  and  col- 
lected by  the  insurance  department,  or  any  officer  thereof,  shall  be  imme- 
diately paid  into  the  treasurv. 


Ifc  1881,  Cliap.  6<H>  — An  act  to  r^rulate  the  deposltinfir  of  securities  by 
insiiraiice  companies  with  the  superintendent  of  the  msnrance  depart- 
ment. 

Biqierfaitondaiit  may  Isane  bonda  beaxing  any  rate  of  intaareat  Sbction  !•  In  all  cases 
where,  by  the  laws  of  this  state,  any  insurance  company  is.  required  to  deposit 
with  the  superintendent  of  the  insurance  department,  stocks  or  bonds  of  the 
United  States,  or  of  the  state  of  New  York,  as  security  for  policy-holders,  bear- 
ing not  less  than  six  per  centum  per  annum,  the  superintendent  may  receive  fot 
tlie  purposes  of  such  deposit,  registered  stocks  or  bonds  of  the  United  States  or 
of  the  ^ate  of  New  York  bearing  any  rate  of  interest ;  provided  that  such  stocks 
or  bonds  shall  not  be  received  at  a  rate  above  their  par  value.  And  if  the 
market  value  of  such  stocks  or  bonds  deposited,  or  ofiered  for  deposit,  shall  at 
any  lime  be  less  than  par  the  superintendent  shall  require  an  additional  deposit 
of  such  stocks  or  bonds  to  make  the  total  deposit  equal  in  the  aggregate  to  the 
Sam  required  by  law  to  be  deposited  with  the  superintendent. 
{Ibe  foregoing  act  sopersedeB  L.  1880,  ch.  22,  which  is  therefore  omitted.] 


1450    L.  1849, CH.  178.      INSURANCE;  FOREIGN  GO'S.  [pabtl 

ARTZOLB  8B€X>ND. 

FoBmav  Ltbuiluigb  Compavibs  Donra  BusnrBBS  wirHor  thb  Statb. 

Ifc  1840,  Chap.  178— An  act  ftirther  to  amend  the  acts  in  relation  to 
insurances  on  property  in  tliis  state  nxade  by  indlTidm^s  and  associi^ons 
unauthorised  by  law. 

Mon67B  to  be  paid  to  fire  department,  New  York.  SscnoN  1.  There  shall  be  paid 
to  the  treasurer  of  the  fire  department  of  the  city  of  New  York,  for  the  nse  and 
benefit  of  said  fire  department,  on  the  first  day  of  February  in  each  year,  by 
every  person  who  shall  act  in  the  city  and  county  of  New  York  as  agent  for  or  on 
behall  of  any  individual,  or  association  of  individuals,  not  incorporated  by  the 
laws  of  this  state,  to  effect  insurances  against  losses  or  injury  by  fire  in  the  city 
and  county  of  New  York,  although  such  individuals  or  association  may  be  in- 
corporated for  that  purpose  by  any  other  state  or  country,  the  sum  of  two  dol- 
lars upon  the  hundred  dollars,  and  at  that  rate,  upon  the  amount  of  all  preminms 
which  during  the  year  or  part  of  a  year  ending  on  the  next  preceding  first  day 
of  September,  shall  have  been  received  by  such  agent  or  person,  or  received  by 
any  other  person  for  him,  or  shall  have  been  agreed  to  be  paid  for  any  insnranee 
effected  or  agreed  to  be  paid  for  any  insurance  effected  or  agreed  to  be  effected 
or  promised  by  him,  as  such  agent  or  otherwise,  against  loss  or  injury  by  fiie  in 
the  city  and  county  of  New  York, 

8  R.  D.  Smith,  440 ;  20  Barb.,  68. 
[See  L.  1867,  ch.  548,  post.] 

Inanraiioe  by  certain  agents  when  to  be  effocted.  §  2.  No  person  shall,  in  the  dty 
and  county  of  New  York,  as  agent  or  otherwise,  for  any  individual,  individuals, 
or  association,  effect  or  a^ree  to  effect  any  insurance,  upon  which  the  duty  above 
mentioned  is  required  to  do  paid,  or  as  agent  or  otherwise  procure  such  insurance 
to  be  effected,  until  he  shall  have  executed  and  delivered  to  the  said  treasurer  a 
bond  to  the  fire  department  of  the  city  of  New  York,  in  the  penal  sum  of  one 
thousand  dollars,  with  such  sureties  as  the  said  treasurer  shall  approve,  vdth  a 
condition  that  he  will  annually  render  to  the  said  treasurer  on  the  fiivt  day  of 
February  in  each  year,  a  just  and  true  account,  verified  by  his  oath  that  tbe 
same  is  just  and  true,  of  all  premiums  which  during  the  year  ending  on  the  first 
day  of  September  preceding  such  report  shall  have  been  received  by  him  at  by 
any  other  person  for  him,  or  agreed  to  be  paid  for  any  insurance  against  loss  or 
injury  by  fire  in  the  city  and  county  of  New  York,  which  shall  have  been  effected 
or  promised  by  him  or  agreed  to  be  effected  or  promised  by  him  to  be  effected, 
from  any  individual  or  individuals  or  association  not  incorporated  by  the  laws  of 
this  state  as  aforesaid  ;  and  that  he  will  annually  on  the  first  day  of  February  in 
each  year,  pay  to  the  said  treasurer  two  dollars  upon  every  hundred,  and  at  that 
rate,  upon  the  amount  of  such  premiums. 

[See  L.  1857,  ch.  548,  past.] 

Penalty  for  not  executing  bond.  §  3.  Every  person  who  shall  effect,  agree  to  effect^ 
promise  or  procure  any  insurance  specified  in  the  preceding  sections  of  this  act| 
without  having  executed  and  delivered  the  bond  required  by  the  preceding 
section,  shall  lor  each  offence  forfeit  one  thousand  dollars  for  the  use  of  the  saia 
fire  department ;  such  penalty  of  one  thousand  dollars  shall  be  collected  in  &6 
name  of  the  fire  department  of  the  city  of  New  York. 

4  E.  D.  Smith,  453. 

[See  L.  1857,  ch.  548,  post,] 

Agents  to  atate  where  their  plaoea  of  busineas  are  in  New  York.  §  4.  Every  persoft 
who  at  any  time  hereafter,  as  agent  or  otherwise,  for  any  individual  or  indi?i- 
duals,  or  association,  may  in  the  city  and  county  of  New  York,  effect  or  agiee 
to  effect  any  insurance  specified  in  the.  preceding  sections  of  this  aci» 
shall  on  the  first  day  of  February,  in  each  year,  or  within  ten  days 
thereafter,   and    as    often  in  each    year    as  he    shall   alter   or    change  lua 
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place  of  doin^  business  in  the  said  city,  report  in  writing  nnder  his  proper 
Qgnatiue  to  tne  comptroller  of  this  state,  and  also  to  the  treasurer  of  the  fire 
department  in  the  city  of  New  York,  the  street  and  number  thereof  in  the  said 
city,  of  his  place  of  doins'  business  as  such  agent  or  otherwise,  designating  in 
each  report  the  individual  or  individuals,  and  association  or  associations  for  ¥mich 
he  may  be  such  agent  or  otherwise.  And  in  case  of  default  in  anj  of  these 
particulars,  such  person  shall  forfeit  for  every  offence,  the  sum  of  one  thousand 
dollars,  to  be  recovered  and  collected  in  the  name  of  the  people  of  this  state,  for 
the  use  of  the  fire  department  of  the  city  of  New  York. 

[See  the  next  statute,  L.  1857,  ch.  548,  post,] 

Bectioni  ona^  two  and  three  to  apply  to  every  oity  and  village.  §  5.  Sections  one, 
two  and  three  of  this  act,  shall  apply  to  every  city  or  incorporated  village  in 
this  state  where  a  treasurer  of  a  fire  department  exists,  and  where  no  officer  is 
hiown  by  the  laws  of  such  city  or  village,  the  treasurer  of  such  city  or  incor- 
porated village,  shall  exercise  all  the  powers  and  perform  all  the  duties  for  the 
purposes  of  tnis  act  of  the  treasurer  of  the  fire  department  of  the  city  of  New 
York,  as  far  as  relates  to  the  city  or  village  of  which  he  is  treasurer,  and  he 
shall  under  the  direction  of  the  common  council  of  the  city,  or  the  trustees  of  the 
vill^e,  pay  over  all  moneys  received  or  recovered  under  the  first,  second  and 
third  sections  of  this  act,  to  the  fire  department  of  such  city  or  incorporated 
village,  provided,  however,  that  the  penalty  of  the  bond  required  by  the  second 
section  of  this  act,  shall  not  exceed  the  sum  of  five  hundred  dollars,  when  taken 
by  the  person  authorised  to  receive  it  by  this  section,  and  that  the  penalty 
imposed  by  the  third  section  of  this  act,  shall  not  exceed  the  sum  of  two 
hmidred  dollars  in  any  city  or  village  of  this  state,  excepting  the  city  of  New 
York. 

^  B^peaL  §  6.  All  the  provisions  of  sections  three,  four,  five,  six,  seven,  of  the 
title  twenty-one,  chapter  twenty  of  the  first  part  of  the  Revised  Statutes,  as 
amended  by  act  of  the  21st  February,  1837,  so  far  as  they  relate  to  fire  insur- 
ance, are  hereby  repealed. 

L.  1857,  Cbap.  548  — An  act  to  amend  an  act  entitled  ''An  act  fdrther 
to  amend  the  acts  in  relation  to  insurances  on  property  in  this  state, 
made  by  individuals  and  associations  unauthorized  by  law,*'  passed 
March  thirtieth,  eighteen  hundred  and  forty-nine. 

Certain  laws  repealed  as  to  New  7ork ;  oompanies  snl^eot  to  taxation.  SscnON 
1.  Sections  one,  two,  three  and  four  of  an  act  entitled  ''An  act  further  to  amend 
the  acts  in  relation  to  insurances  on  property  in  this  state,  made  by  individuals 
and  associations  unauthorised  by  law,"  passea  March  thirty,  eighteen  hundred  and 
forty-nine,  so  far  as  the  said  sections  are  applicable  to  the  city  and  county  of  New 
York,  bat  no  further,  are  hereby  repealed,  and  the  following  ten  sections  are  sub- 
stituted therefor :  Provided,  however,  that  any  corporation  or  association  created 
by,  or  organized  under  the  laws  of  any  government  other  than  the  states  of  this 
Uniony  and  having  assets,  funds  or  capital,  not  less  in  amount  than  one  hundred  and 
fifty  thousand  dollars,  invested  in  this  state,  shall  be  liable  to  taxation  upon  such 
assets,  funds  or  invested  capital,  as  the  same  is  levied  or  assessed  yearly  by  law, 
which  tax  shall  be  paid  as  follows :  such  an  amount  thereof  as  would  be  equal  to 
two  per  cent  upon  its  gross  premiums  received  for  insurances  upon  property  in  the 
dty  of  New  York,  shall  be  paid  annually  as  hereinbefore  provided  to  the  treas- 
urer of  the  fire  department  of  the  city  of  New  York,  and  the  residue  of  said  tax 
requisite  to  make  up  the  full  amount  of  taxation  upon  its  capital  as  hereinbefore 
provided,  shall  be  paid  to  the  mayor,  aldermen  and  commonalty  of  the  city  of 
Kew  York,  as  in  the  case  of  ordinary  taxation ;  and  the  payments  so  made  as 
aforesaid,  shall  exempt  such  corporation  or  association  making  the  same  from  any 
and  all  further  taxation  upon  its  premiums,  capital  or  assets ;  and  whenever  such 
capital   shall  be  reduced  below  said  sum  of  one  hundred  and  fifty  thousand 
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dollars,  or  withdrawn  entirely,  then  and  in  either  event  such  corporation  or 
association  shall  be  liable  to  pay  the  tax  upon  its  prenuoms  as  heretofore  provided 
in  this  act.     [Thits  amended  by  L.  1858,  eh.  255.] 

30  Barb.,  68 }  3  E.  D.  Smith,  440,  463. 

Paymontfl  to  fire  department.  §  1.  There  shall  be  paid  to  the  treasurer  of  the 
fire  department  of  the  city  of  New  York,  for  the  use  and  benefit  of  said  fire  de- 
partment, on  the  first  day  of  February,  in  each  year,  by  every  person  who  shall 
act  in  the  city  and  county  of  New  York  as  a^ent  for  or  on  behalf  of  any  indi- 
vidual or  association  of  individuals,  not  incorporated  by  the  laws  of  this  state,  to 
effect  insurances  against  losses  or  injury  by  fire  in  the  city  and  county  of  New 
York,  although  such  individuals  or  association  may  be  incorporated  for  that  pnr- 

{)ose  by  any  other  state  or  country,  the  sum  of  two  dollars  upon  the  hundred  dd- 
ars,  and  at  that  rate  upon  the  amount  of  all  premiums  which  during  the  year 
ending  on  the  next  preceding  first  day  of  September,  shall  have  been  received  bv 
such  i^ent  or  person,  or  received  by  any  other  person  for  him,  or  shall  have  been 
agreed  to  be  paid  for  any  insurance  against  loss  or  injuiy  by  fire  in  the  city  and 
county  of  New  York,  effected  or  agreed  to  be  effected,  or  promised  by  lum  as 
such  agent. 

Anniud  reporta  to  be  madei  §  2.  Every  person  who  shall  act  in  the  city  and  coanty 
of  New  York  as  agent  as  aforesaid,  shall,  on  the  first  day  of  Febmary,  in  each 
year,  render  to  the  said  treasurer  of  the  fire  department  a  juBt  and  true  accooot, 
verified  by  his  oath,  of  all  such  premiums  which,  during  the  year  ending  on  the 
first  day  of  September,  preceding,  shall  have  been  received  by  him,  or  by  any  per- 
son for  him,  or  which  shall  have  been  agreed  to  be  paid,  for  any  such  in8Q^ 
ance  effected  or  agreed  to  be  effected,  or  promised  by  him. 

Agenta  to  give  bonda.  §  3.  No  person  shall,  as  agent  or  otherwise,  effect  or  agree 
to  effect,  or  procure  to  be  effected,  any  insurance  upon  which  the  duty  abore 
mentioned  is  required  to  be  paid,  until  he  shall  have  executed  and  delivered  to 
the  said  treasurer  an  undertaking,  under  seal,  to  the  fire  department  of  Wae  cify 
of  New  York,  with  such  sureties  as  the  said  treasurer  shall  approve,  that  he  will 
annually  render  to  the  said  treasurer,  on  the  first  day  of  February,  in  each  year, 
a  just  and  true  account,  verified  by  his  oath,  of  all  such  preminms,  which,  during 
the  year  ending  on  the  first  day  of  September,  preceding,  shall  have  been  receivd 
by  him,  or  by  any  person  for  him,  or  which  shall  have  oeen  agreed  to  be  paid  for 
any  such  insurance  effected,  or  agreed  to  be  effected,  or  promised  by  him,  and 
that  he  will  annually,  on  the  first  day  of  February  in  each  year,  pay  to  the  ^aid 
treasurer  two  dollars  upon  every  hundred  dollars,  and  at  that  rate  upon  the 
amount  of  such  premiums. 

And  to  renew  them.  §  4  Whenever,  by  reason  of  the  failure  of  the  sureties,  or 
either  of  them,  or  for  any  other  cause,  an  undertaking  given  under  the  ladt  pre- 
ceding section,  shall  or  may  be  deemed  insufficient  by  the  said  treasurer  to  secure 
a  return  of  the  account  and  the  payment  of  the  duty  aforesaid,  or  either  of  them, 
the  said  treasurer,  at  his  election,  but  not  oftener  than  once  in  each  year,  may 
require  such  undertaking  to  be  renewed. 

Penalty  for  omiasion.  §  5,  Every  person  who  shall  effect,  agree  to  effect,  promise 
or  procure  any  insurance  mentioned  in  the  first  four  sections  uf  the  said  act  as 
hereby  amended,  without  having  executed  and  delivered  the  undertaking  required 
by  the  third  section  of  said  act  as  hereby  amended,  shall,  for  each  offence,  forfeit 
one  thousand  dollars,  for  the  use  of  the  said  fire  department ;  and  every  person 
who  shall  have  been  required  by  the  said  treasurer  to  renew  his  undertaking,  pur- 
suant to  the  fourth  section  of  said  act  as  hereby  amended,  who  shall  effect^  agree 
to  effect,  promise  or  procure  any  such  insurance,  without  having  executed  and 
delivered  the  renewed  undertaking,  required  by  said  last  mentioned  fourth  sec- 
tion, shall  for  each  offence  forfeit  one  thousand  dollars,  for  the  use  of  the  said  fire 
department. 

Demand  for  report  §6.  It  shall  be  lawful  for  the  said  treasurer  of  the  fire 
department,  on  or  after  the  first  day  of  February  in  each  year,  by  written  or 
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printed  demand,  si^ed  by  him,  to  require  from  every  person  who  shall  act  in  the 
city  and  county  of  I^ew  York,  as  agent,  as  aforesaid,  the  account  provided  for  in 
the  second  section  of  said  act,  as  hereby  amended,  and  payment  of  the  duty  pro- 
vided for  in  the  first  section  thereof;  such  demand  may  be  delivered  personally 
to  such  agent,  or  at  his  office  or  place  of  business  to  any  person  having  charge 
thereof,  or  at  his  residence  to  any  person  of  suitable  age.  And  every  such  agent 
who  shall,  for  ten  days  after  such  demand,  neglect  to  render  the  account  or  to  pay 
the  duty  demanded,  or  either  of  them,  shall  forfeit  fifty  dollars,  for  the  use  of  the 
said  fire  department;  and  he  shall  also  forfeit  for  their  use  twenty-five  dollars  in 
addition  for  every  day  that  he  shall  so  neglect  after  the  expiration  of  said  ten 
days,  and  such  additional  penalty  may  be  computed  and  recovered  up  to  the  time 
of  the  trial  of  any  suit  for  the  recovery  thereof.  . 

To  raport  change  of  place.     §  7,  Every  person  who  shall  act  in  the  city  and  county 
of  New  York,  as  agent,  as  aforesaid,  shall,  on  the  first  day  of  February,  in  each 

Ear,  or  within  ten  days  thereafter,  and  as  often  in  each  year  as  he  shall  change 
I  place  of  business  in  the  said  city,  report  in  writing,  under  his  proper  signa- 
ture, to  the  comptroller  of  the  state,  and  also  to  the  treasurer  of  the  saia  fire 
department,  the  street  and  the  number  thereof  in  the  said  city,  of  his  place  of 
business  as  such  agent,  designating  in  such  report  the  individual  or  individuals 
and  association  or  associations  for  which  he  shall  be  such  ajzent.  And  in  case  of 
default  in  any  of  these  particulars,  such  person  shall  forfeit,  for  every  offence, 
the  sum  of  one  thousand  dollars,  for  the  use  of  the  said  fire  department. 

DoUaa  and  penaltief  may  be  mied  for,  §  8.  The  duty  provided  to  be  paid  by  the  first 
section  of  said  act  as  hereby  amended,  the  damages  for  any  breach  of  the  under- 
taking's, or  either  of  them,  provided  for  in  the  third  and  fourth  sections  thereof, 
and  the  pecuniary  penalties  imposed  by  said  act  as  hereby  amended,  or  any  or 
either  of  them,  may  be  sued  for  and  recovered,  with  costs  of  suit,  in  any  court  of 
record  within  this  state,  by  the  fire  department  of  the  city  of  New  York,  in  their 
own  name  and  for  their  own  use. 

Pefan^aTit  may  be  arrested.  §  9.  The  defendant  in  any  action  to  be  brought  for  the 
recovery  of  any  penalty  incurred,  or  any  duty  or  sum  of  money  payaole  under 
said  act,  as  hereby  amended,  may  be  arrested,  if  he  is  not  a  resident  of  this  state, 
or  is  about  to  remove  therefrom.  An  order  for  the  arrest  of  the  defendant  must 
be  obtained  from  a  judge  of  the  court  in  which  the  action  is  brought,  or  from  a 
county  judge.  The  order  shall  be  made  when  it  shall  appear  to  the  judge  by 
affidavit,  that  a  sufficient  cause  of  action  exists  under  said  act,  as  hereby  amendea, 
and  that  the  defendant  is  not  a  resident  of  this  state,  or  is  about  to  remove 
therefrom. 

Code  naade  appUoaUai  §  10.  The  provisions  of  chapter  one  of  title  seven,  of  an 
act  entitled  ^'  An  act  to  amend  the  act  entitled  '  An  act  entitled  to  simplify  and 
abrid^  the  practice,  pleading  and  proceedingss  of  the  courts  of  this  state,*  passed 
April  twelfth,  eighteen  hundred  and  forty-eight,*'  passed  April  eleventh,  eighteen 
hundred  and  forty-nine,  and  which  chapter  is  entitled  ''  Arrest  and  bail, '  from 
and  including  section  one  hundred  and  eighty-two  to  the  end  of  said  chapter, 
shall  apply  to  any  arrest  under  the  ninth  section  of  said  act,  as  hereby  amended, 
and  to  the  proceedings  thereupon. 

BIfect  of  repeaL  §  2.  The  repeal,  by  the  first  section  of  this  act,  shall  not  affect 
any  prosecution  or  action  commenced,  or  penalty,  duty  or  liability  incurred,  or 
cause  of  action  accrued  prior  to  the  passage  of  this  act,  but  every  such  action  or 
proeecation  may  lawfully  proceed,  and  every  such  penalty,  duty  or  liability  may 
be  demanded  and  recovered  as  if  the  sections  one,  two,  three  and  four,  repealed 
aa  aforesaid,  had  remained  in  full  force. 

Lb  1801.  Cliap.  334— An  act  requiring  fbreign  insurance  companies  to 
make  and  file  annual  statements  of  their  condition  and  aifairs. 


TommkB  raporta  and  statements.     SECTION  1.  All  foreign  insurance  companies,  as* 
aodationa,  corporations,  partnerships  and  individual,  transacting  the  business 
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of  fire,  marine  or  life  insurance,  or  any  other  kind  of  insurance  in  this  state,  shall 
make  annual  statements  of  their  condition  and  affairs  to  the  insurance  depart- 
ment, in  the  same  manner,  and  in  the  same  form,  as  similar  companies  oiganued 
under  the  laws  of  this  state. 

Penalty  for  neglect  §  2.  Tn  case  of  neglect  or  refusal  to  make  such  annual  state- 
ments, as  aforesaid,  all  persons  acting  in  this  state  as  agents  or  otherwise  in  trans- 
acting the  business  of  insurance  for  said  companies,  corporations,  associations, 
partnerships  or  individuals,  X  shall  be  subject  to  the  same  penalties  provided  by 
law  in  case  of  the  failure  of  any  insurance  company,  organized  under  the  laws  oif 
this  state,  to  make  an  annual  statement,  as  now  provided  by  law. 


li.  1865,  Oliap*  694>-An  act  in  relation  to  the  deposits  required  to  be 
made,  and  the  taxes,  lines,  fees,  and  other  charges,  payable  by  insurance 
companies  of  sister  states. 

Impodtlon  upon  foreign  oompaniee.  Section  1.  Whenever  the  existing  or  future 
laws  of  any  other  state  of  the  United  States  shall  require  of  insurance  companies, 
incorporated  by  or  organized  under  the  laws  of  this  state,  and  having  agendes  in 
such  other  states,  or  of  the  agents  thereof,  any  deposit  of  securities  in  such  state 
for  the  protection  of  policy-holders,  or  otherwise,  or  any  payment  for  taxes,  fines, 
penalties,  certificates  of  authority,  license  fees,  or  otherwise,  greater  than  fte 
amount  required  for  such  purposes  from  similar  companies  of  other  states  by  the 
then  existing  laws  of  this  state,  then,  and  in  every  such  case,  all  companies  of 
such  states  establishing,  or  having  heretofore  established  an  agency  or  agencies  in 
the  state,  shall  be  and  are  hereby  required  to  make  the  same  deposit  for  a  like 
purpose  in  the  insurance  department  of  the  state,  and  to  pay  the  superintendent 
of  said  department  for  taxes,  fines,  penalties,  certificates  of  authority,  license 
fees  and  otherwise,  an  amount  equal  to  the  amount  of  such  charges  and  pay- 
ments imposed  by  the  laws  of  such  rtate  upon  the  companies  of  this  state  and 
the  agents  thereof.  And  the  superintendent  of  the  insurance  department  is  here- 
by authorized  to  remit  any  of  the  fees  and  charges  whijhhe  is  required  to  co&eci 
by  existing  laws,  except  such  as  he  is  required  to  collect  under  and  by  virtue  of 
this  act,  provided,  however,  that  no  discrimination  shall  be  made  in  favor  of  one 
company  over  any  other  from  the  same  state.     [T^us  amended  hyL.  1875,  eA.60.J 


Ifc  1866,  Chap.  298— An  act  in  relation  to  the  restoration  of  secaritieB  now 
held  on  deposit  in  the  insurance  depajrtment,  in  trust  for  life  insurance 
companies  created  under  the  laws  of  other  states  of  the  United  States. 

Ohange  of  securities.  SBcmoN  1.  Every  company  or  association  transacting  the 
business  of  life  insurance,  and  incorporated  by  or  organized  under  the  laws  of 
any  other  state  government  of  the  United  States,  which  has  heretofore,  in  pursu- 
ance of  the  provisions  of  the  act  entitled  "  An  act  in  relation  to  all  companies 
transacting  the  business  of  life  insurance  within  this  stAte,"  passed  April  eighth, 
eighteen  hundred  and  fifty-one,  deposited  any  securities  with  the  comptroller  of 
this  state,  shall  be  entitled  to  a  re-assi^ment  and  redelivery  of  the  said  securi- 
ties  so  deposited,  or  of  the  securities  substituted  therefor,  upon  complying  with  the 
provisions  of  the  fourteenth  section  of  the  act  entitled  '^  An  act  to  provide  for  the 
incorporation  of  life  and  health  insurance  companies,  and  in  relation  to  a^ndes 
of  such  companies,*'  passed  June  twenty-fourth,  eighteen  hundred  and  fifty* 
three ;  and  the  superintendent  of  the  insurance  department  is  hereby  authorixad 
and  directed  to  make  such  re-assignment  and  redelivery,  upon  the  demand  of 
any  such  company  or  association  as  aforesaid,  and  upon  satisfactory  proof  being 
made  to  liim  of  such  compliance  as  aforesaid. 
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L,  187  ly  Chap  888— An  act  in  relation  to  insarance  companies,  corpora- 
tions, associations,  partnersliips  and  individuals  of  forei^  govemmentSy 
doing  iire  insurance  business  in  this  state. 

BflftxicHoiiJi  M  to  taking  xlBks.  Sbction  1.  No  foreign  insurance  company  shall 
make  any  contract  of  insurance  of  any  kind  or  description  against  loss  or  damage 
by  fire  or  inland  navigation  risks,  nor  expose  themselves  to  any  such  loss  by  any 
one  risk  or  hazard  for  any  greater  amount  in  proportion  to  its  capital,  as  deter- 
mined by  the  provisions  of  fnis  act,  than  companies  organized  un<^r  the  laws  of 
Hob  state  may  do. 

OapiUl  Btock,  aggregate  ▼aine  of  seoizritiM  deposited  |  miut  be  vested  in  and  held  In  the 
IJkittadStoteaby  tnisteeBj  ahalloonfoimtorulMofinsinran^  g  2, 

The  capital  of  such  foreign  insurance  company,  doing  fire  insurance  business  in 
this  state,  or  any  such  company  hereafter  admitted  to  such  business  in  this  state, 
shall,  for  all  the  purposes  of  this  act  and  of  the  general  insurance  laws  of  this 
state,  be  the  aggregate  value  of  such  sums  or  securities,  as  such  company  shall 
have  on  deposit  in  the  insurance  and  other  departments  of  this  state  and  of  the 
other  states  of  the  United  States,  for  the  benefit  of  policyholders  in  any  of  such 
states  or  in  the  United  States,  and  all  bonds  and  mortgages  for  money  loaned  on 
real  estate  in  this  state,  or  any  state  of  the  United  States,  provided  such  loans 
h&re  been  made  in  conformity  with  the  laws  of  such  state  providing  for  the  in-  ' 
oorooration  of  insurance  companies  therein,  and  the  investment  of  their  capital, 
and  all  other  assets  and  property  in  the  United  States  in  which  fire  insurance 
companies,  organized  under  the  laws  of  this  state,  may  by  the  laws  thereof  in- 
vest, provided  such  bonds  and  mortgages,  assets  and  property,  shall  be  vested  in 
and  held  in  the  United  States  by  trustees  approved  by  the  superintendent  of  the 
bsurance  department  of  this  state,  and  citizens  of  the  United  States  for  the  gen- 
eral benefit  and  security  of  all  its  policyholders  and  creditors  in  the  Umted 
States,  after  taking  from  such  aggregate  value  the  same  deductions  for  losses, 
debts  and  liabilities  in  this  and  the  other  states  of  the  United  State.-",  and  for 

Cemiums  upon  risks  therein  not  yet  expired,  as  is  authorized  or  required  by  the 
ws  of  this  state  or  the  regulations  of  its  insurance  department  with  respect  to 
fire  insurance  companies,  organized  under  the  laws  of  this  state.  The  said  trus- 
tees are  hereby  authorized  io  invest  in  and  hold  and  convey  real  estate  to  the 
same  extent  and  'subject  to  the  same  restrictions,  rules  and  regulations  to  which 
companies  incorporated  in  this  state  are  sulgect. 

Moat  render  statonent  of  items  malriTis  up  capital  |  superintendent  may  make  ^'*^— **ie- 
ikarn,  and  Issue  oartifioate*  of  oompUanoe  with  reqnirementa.     §  3.  To  determine  the 

amount  of  such  capital,  the  agent  or  attorney  of  such  foreign  insurance  company, 
doing  fire  insurance  business  in  this  state,  shall,  within  four  months  after  the 
tnssage  of  this  act,  and  in  the  month  of  January  of  every  year  thereafter,  render  to 
aim  a  detailed  statement  of  the  items  making  up  the  said  capital,  and  of  the  de- 
ductions to  be  made  therefrom,  subscribed  and  verified  by  the  oath  of  such  agent  or 
attorney,  and  said  superintendent  shall  have  authority  to  make  such  examinations 
in  respect  to  such  assets  and  liabilities  as  he  shall  deem  proper,  and  upon  compli- 
ance with  the  requirements  of  this  act,  it  shall  be  his  duty  thereupon,  and  from 
year  to  year  thereafter,  to  issue  to  such  foreign  insurance  company  a  certificate  of 
the  amount  of  its  so  determined  capital,  and  that  the  requirements  of  this  act 
have  been  complied  with,  upon  which  capital  it  may  transact  business  in  this 
state,  bat  subject  to  all  the  restrictions  and  limitations  of  the  laws  regulating  fire 
insurance  companies,  incorporated  under  the  laws  of  this  state. 

Trustees  to  be  appointed  by  board  of  managers ;  must  file  vote  or  reaolutlon  of  ap« 
pointment  v^ith  saperintendent ;  siroeiintendent  to  have  power  to  examine  tniatee% 
eta ;  may  call  in  certifioate.  §  4.  The  trustees,  referred  to  in  the  second  section  of 
'Nds  act,  shall  be  appointed  directly  by  the  board  of  managers  or  directors  of  such 
ibfeifi^  insurance  company,  and  a  duly  certified  copy  of  the  vote  or  resolution  by 
which  they  were  appointed,  shall,  together  with  a  certified  copy  of  the  trust  deed  or 
instroment  under  which  they  are  to  act,  be  filed  in  the  office  of  the  superintendent  of 
the  insurance  department ;   and  the  said  superintendent  shall  have  the  same 


L 


1456    I- 187^. CH, 888.      INSURANCE ;  JOEEIGN  GO'S.  [paktl 

power  to  examine  such  trustees,  or  the  agent  or  attorney  of  soch  company,  imder 
oath,  and  their  assets,  books  and  accounts,  either  in  person  or  by  one  or  more 
persons  to  be  appointed  by  him,  as  by  law  he  has  as  to  the  officers,  agents,  assets, 
books  and  accounts  of  any  company,  authorized  to  do  the  Are  insurance  busmesB 
in  this  state.  And  if,  by  such  examination,  it  shall  appear  that  the  net  ci^itai 
for  which  the  last  oertiftcate  shall  be  outstanding,  has  been  materially  reduced, 
the  superintendent  may  call  in  such  certiticate  and  issue  another  ooirespondeiit 
with  such  reduced  capitiEd. 

Foreign  companies  most  oomply  with  provisioni  of  tbis  aot.     §  5.  No  foreign  iiisii> 

ance  company,  or  any  agent  or  attorney  thereof,  shall  be  admitted  to  transact  tiie 
business  of  fire  insurance  in  this  state,  to  take  risks  until,  in  addition  to  all  other 
requirements  of  the  laws  now  in  force  in  this  state,  such  company  shall  comply 
with  the  provisions  of  this  act,  and  receive  the  certificate  of  the  superintendent 
of  the  insurance  department  mentioned  in  the  third  section  of  this  act. 

Rastriotlons  aa  to  reinsnnuioe.  §  6.  It  shall  not  be  lawful  for  any  such  foreign 
insurance  company,  their  agent  or  attorney,  directly  or  indirectly,  to  contract  for 
or  effect  any  reinsurance  of  any  risk  on  property  in  this  state,  with  any  insurance 
company,  corporation,  associations,  partnership  or  individual  other  than  such  as 
companies,  chartered  by  the  state  of  New  York,  may  lawfully  make  reinsurance  in. 

Oapitel  iul^eot  to  taxation.     §  7,  The  capital  of  any  foreign  insurance  company,  se 

determined  and  certified,  shall  be  subject  to  taxation  the  same  as  the  capital  ef 

fire  insurance  companies,  organized   under  the  laws  of  this  state,  to  be  levied, 

assessed  and  collected,  as  prescribed  by  the  laws  of  this  state,  at  such  place  in 

this  state  as  such  foreign  insurance  company  shall  have  its  principal  office. 

AAdn  aabjaot  to  laws  ragolattng  fire  inBuranoe  oompanieB  in  this  state }  in  delrailt  of 
oompUanoa  with  requirenenta,  to  be  anl^eot  to  penalties )  superintendent  anthocised  U> 
erKaminw  affiurs)   superintendeat  may   oanoel    certificate.     §  8.  The    affairs   of   every 

foreign  insurance  company,  doing  fire  insurance  business  in  this  state,  shall  be 
subject  to  the  same  supervision  and  examination  by  the  superintendent  of  the 
insurance  department,  as  those  of  fire  insurance  companies  organized  under 
the   laws  of  this  state,  as  to  the  examination  of  its  books,  assets,  accoants  and 

ferieral  condition ;  and  every  foreign  insurance  company,  doing  fire  insurance 
usiness  in  this  state,  and  its  agents  and  trustees,  shall  at  all  times  be  subject  to, 
and  be  required  to  make  the  same  statements,  and  to  answer  the  same  inquiries, 
and  be  subject  to  the  same  examinations,  and  in  case  of  default  therein,  to  tbe 
same  penalties  and  liabilities  as  fire  insurance  companies  organized  onder  the 
laws  of  this  state,  or  any  of  the  officers  thereof,  are  or  may  he  liable  to  by  the 
laws  of  this  state  or  the  regulations  of  its  insurance  department ;  and  the  said 
superintendent  is  hereby  authorized  whenever  he  shall  deem  it  necessary,  either 
in  person  or  by  a  proper  person  or  persons  by  him  appointed,  to  repair  to  the 
general  offise  of  any  such  foreign  insurance  company  wherever  the  same  may  be, 
and  mike  an  investigation  and  examination  of  the  affairs  and  condition  of  each 
company.  The  said  superintendent  is  hereby  authorized  to  cancel  and  revoke 
the  certificate  of  any  foreign  insurance  company,  refusing  or  nnreasonably  neglect* 
iug  to  comply  with  any  of  the  provisions  of  this  act,  or  to  allow  the  examination 
herein  provided  for  to  be  made,  and  to  prevent  such  company  from  doing  busi- 
ness in  this  state. 

Penalty  for  violating  proTislons  of  aot  §  9.  Any  violation  of  any  of  the  pro- 
visions of  this  act  shall  subject  the  party  so  violating  to  a  penalty  of  five  hunored 
dollars  for  esu;h  violation,  which  shall  be  sued  for  and  recovered  in  the  manner 
provided  for  in  section  twenty-five  of  "An  act  to  provide  for  the  incorporaticm  of 
fire  insurance  companies,"  passed  June  twenty-five,  eighteen  hundred  and  fifty- 
three,  and  the  amendments  thereto,  with  the  same  liability  to  imprisonment  in 
case  of  non-payment  as  therein  provided. 

What  included  in  this  act-  §  10.  The  term  foreign  insurance  company,  as  used 
in  this  act,  includes  any  company,  corporation,  association,  partnership  or  in- 
dividual of  any  foreign  government  doing  fire  iristirance  business  in  this  8tate» 
whether  incorporated  or  not. 
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L»  18759  Chap.  4G5  —  An  act  to  require  the  payment  of  certcdn  premiums 
to  the  fire  departments  of  cities  and  incorporated  villagres,  by  fire  insur- 
ance companies  not  organized  under  the  laws  of  the  state  of  New  York^ 
but  doing  business  therein. 

AgealM  of  non-resldeiit  oompanies  to  pay  two  dollani  on  the  hundred  to  fire  departmenta. 
SscnoK  1.  There  shall  be  paid  to  the  treasurer  of  the  fire  department  of  every 
city  or  incorporated  village  of  this  state,  for  the  use  and  benefit  of  such  fire 
department,  and  ^hen  no  treasurer  of  a  fire  department  exists,  then  to  the  treas- 
urer of  such  city  or  village,  who,  for  the  purpose  of  this  act,  shall  have  the  same 
powers  as  the  treasurers  of  fire  departments,  on  the  first  day  of  November  of 
each  year,  by  every  person  who  shall  act  as  agent  for  or  6n  behalf  of  any  individ- 
ual or  association  of  individuals,  not  incorporated  by  or  under  the  laws  of  this 
state,  to  effect  insurance  against  loss  or  injury  by  fire  upon  property  in  this  state, 
althouffh  such  individual  or  association  may  be  incorporated  for  that  purpose  by 
any  other  state  or  country,  the  sum  of  two  dollars  upon  the  hundred  dollars,  and 
at  that  rate  upon  the  amount  of  all  preodums,  which,  during  the  year  or  part  of  a 
year,  ending  on  the  last  preceding  first  day  of  September,  shall  have  been  re- 
ceived by  such  a^ent  or  person,  or  receivea  by  any  other  person  for  him,  or  shall 
have  been  a^eea  to  be  paid  for  any  insurance  effected  or  agreed  to  be  effected, 
or  promised  oy  him  as  such  agent  or  otherwise,  to  be  effected  against  loss  or  in- 
jury by  fire,  upon  property  situate  within  the  corporate  limits  of  such  city  or  vil- 
lage.   [Tkus  amended  by  L.  1876,  ch.  359.] 

90  Barb.,  68;  2  B.  D.  Smith,  440,  453. 

4fBnts  to  give  bonds.  §  2.  No  person  shall,  as  agent  or  otherwise  for  any  indi- 
vidual, individuals  or  association,  effect  or  agree  to  effect  any  insurance  upon  any 

property  situate  in  anv  city  or  incorporated  village  of  this  state,  upon  which  the 
above  duty  is  required  to  be  paid,  or  as  agent  or  otherwise  procure  such  insurance 
to  be  effected  until  he  shall  have  executed  and  delivered  to  the  treasurer  of  the 
Sie  department  of  the  city  or  village  in  which  the  property  insured  is  situated, 
or  if  no  treasurer  of  a  fire  department  exists,  then  to  the  treasurer  of  such  city  or 
Tillage,  a  bond  to  such  fire  department  in  the  penal  sum  of  five  hundred  dollars 
with  such  sureties  as  such  treasurer  shall  approve,  with  a  condition  that  he  will 
fumoallv'  render  to  said  treasurer,  on  the  first  day  of  November  in  each  year,  a 
just  and  true  account,  verified  by  his  oath  that  the  same  is  true  of  all  premiums 
which,  daring  the  year  ending  on  the  first  day  of  September  preceding  such  re- 
portf  abaHl  have  been  received  by  him  or  by  any  other  person  for  him,  or  agreed 
to  be  paid  for  any  insurance  against  loss  or  injury  bv  fire  upon  property  situate 
in  sucn  city  or  village  which  shall  have  been  effected  or  procured  by  him  to  be 
effeoted  for  any  individual,  individuals  or  association  not  incorporated  by  the 
laws  of  this  state  as  aforesaid,  and  that  he  will  annually,  on  the  first  day  of  No- 
vember in  each  year,  pay  to  said  treasurer  two  dollars  upon  every  huncbed  dol- 
lars, and  at  that  rate  upon  the  amount ;  f  such  premiums.  [Thus  amended  by  L, 
1876,  du  350.] 

Penalty  for  doing  business  without  giving  bond ;  penalty  how  ooUected,  appox^ 
tioned  and  paid  over;  penalty  for  neglaot ;  foreman  of  fire  company  may  sue  for  pen- 
alty; offenaes  heretofore  happening.     §3.  Every  person  who  shall  effect,  agree  to 

effect,  promise  or  procure  any  insurance  specified  in  the  preceding  sections  of  this 
act,  without  having  executed  and  delivered  the  bond  required  by  the  preceding 
section,  shall  for  each  offence  forfeit  two  hundred  dollars,  for  the  use  and  benefit 
of  the  fire  department  of  such  city  or  village,  such  penalty  of  two  hundred  dollars, 
sbaD  be  collected  by  and  in  the  name  of  the  fire  department  of  the  city  or  village 
in  which  the  property  insured  or  agreed  to  be  insured  is  situated,  and  the  treas- 
xaet  or  chief  financial  officer  of  any  city  or  incorporated  village,  having  no  incor- 
porated fireman's  relief  or  benevolent  society,  receiving  any  money  under  the 
provi^ons  of  chapter  four  hundred  and  sixty-five  of  the  laws  of  eighteen  hundred 
tad  aeveoty-five,  as  amended  by  chapter  three  hundred  and  fifty-nine  of  the  laws 
of  eighteen  hundred  and  seventy-six,  shsdl  on  or  before  the  fifteenth  day  of  Novem- 
btfy  m  each  year,  apportion  and  pay  over  all  such  moneys  so  received  to  the 
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treasoren  of  the  seyeral  flre  companies  as  are  daly  recognized  by  the  oommoi 
council  or  trustees  of  such  city  or  village.  And  if  he  shall  neglect  or  lefufle  to 
perform  any  or  all  of  the  duties  required  by  this  act,  he  shall  be  subject  to  a  pen- 
alty of  two  hundred  dollars  for  such  neglect  or  refusal ;  and  the  foreman  of  any 
liie  company  shall  be  entitled  to,  and  may  maintain  an  action  and  sue  for,  m  m 
name  of  ana  for  the  benefit  of  such  fire  company,  any  of  the  proportion  of  penal- 
ties prescribed  by  this  act ;  and  premiums  or  penalties  to  which  such  company 
may  be  entitled  under  chapter  four  hundred  and  sixty-five  of  the  laws  of  eighteen 
hundred  and  seventy-five,  as  amended  by  chapter  three  hundred  and  fifty-nine 
of  the  laws  of  eighteen  hundred  and  seventy-six.  But  no  action  shall  be  niain- 
tained,  or  recovery  be  had^  in  any  court  of  this  state,  for  or  on  account  of  auvsQch 
ofifence  heretofore  happening ;  nor  shall  any  such  court  have  power  or  authority 
to  render  judgment  for  or  on  account  of  any  such  offence  heretofore  happening, 
when  such  agent  shall  have  paid  to  the  party  entitled  to  the  same  the  piemiom 
required  to  be  paid  bv  section  one  of  this  act,  as  amended  by  section  one  of  chap- 
ter three  hund^d  and  fifty-nine  of  the  laws  of  eighteen  hundred  and  seventy-dz. 
[Thus  amended  by  L.  1879,  ch.  153.] 

New  7ork  and  Albany.    §  4.  None  of  the  provisions  of  this  act  shall  ^^ly  to 
the  cities  of  New  York  or  Albany.    [Thus  amended  by  L.  1876,  ch.  359.] 

Repeal    §  5.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

li.  1880,  Chap.  428— An  act  Airther  to  r^rulate  the  admission  to  this 
state  of  fire  and  marine  insurance  companies  frovoL  other  countries  than 
the  United  States. 

Foreign  fire  end  merine  oompeniee,  how  may  be  admitted  to  transect  bnaiiieM  In fUi  itato} 
agreement  not  to  apply  for  removal  of  oanaee  into  U.  &  court.    Sbction  1.  Blreor  marine 

insurance  companies  from  other  countries  than  the  United  States,  hereafter  apply- 
ing for  admission  to  this  state,  may  be  admitted  to  transact  business  in  this  state  oo 
presenting  to  the  superintendent  of  the  insurance  department  legal  and  satisfactoiy 
evidence  of  the  possession  by  them  of  a  capital,  of  which  there  is  paid  up  in  cash,  and 
invested  in  securities  of  the  same  general  character  as  those  which  companies  of 
this  state  are  permitted  to  hold,  not  less  than  five  hundred  thousand  dollars  or 
one  hundred  thousand  pounds  sterling,  and  upon  depositing  with  the  superin- 
tendent of  the  insurance  department  such  securities  as  foreign  insurance  compi^ 
nies  are  now  required  by  law  to  deposit,  and  in  such  amount  as  is  required  oy 
existing  laws ;  provided  that  before  any  such  company  shall  be  admitted  to 
tmnsact  business  in  this  state,  it  shall  execute  under  its  corporate  seal,  and*  the 
hand  of  its  president  by  authority  of  its  board  of  directors,  and  file  with  said 
superintendent  an  agreement  that  it  will  not  apply  to  remove  into  the  United 
States  court  any  action  brought  against  it  in  any  court  of  this  state,  and  that  if  it 
shall  make  any  such  application,  its  authority  to  transact  the  business  of  insoranoe 
in  this  state  shall  cease  and  determine,  and  whenever  it  shall  appear  to  the  super- 
intendent of  the  insurance  department  that  any  such  company  has  made  sad 
application  to  remove  such  an  action  contrary  to  such  agreement  he  shall  revoke 
the  certificate  of  such  company  to  do  business  in  this  stote,  and  notify  the  agents 
thereof,  and  the  agents  of  such  company  siter  such  notice  shall  discontinue  the 
issuing  of  any  new  policy. 

nung  of  agreement.  §2.  The  superintendent  shall  require  any  such  company 
doing  business,  which  companies  organized  under  the  laws  of  this  state  are  pro- 
hibited from  transacting,  to  file  in  iiis  office  an  agreement  under  the  corporate 
seal  of  such  company  that  it  will  not  (while  authori^d  to  do  bue&ness  in  this  state) 
transact  in  this  state  such  business. 

Penelty  for  violation.  §  3.  Any  person  violating  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor.  Any  company  or  corporation  of  this 
state  violating  any  of  the  provisions  of  this  act  shall  be  subject  to  a  fine  of  five 
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lumdied  dollars  for  each  and  every  offence,  to  be  sued  for  and  recovered  in  the 
name  of  the  people  of  the  state  hj  the  attorney-general,  and  such  penalty  when 
lecovered  shall  be  paid  into  the  treasury  of  the  state.  Any  company,  partnership, 
aflflodation  or  corporation  of  any  other  state  or  country  violating,  or  allowing  any 
of  its  agents  to  violate  any  of  the  provisions  of  this  act,  shall  be  prohibited  from 
transacting  further  business  in  this  state,  and  the  certificates  of  authority  issued  to 
the  agents  of  such  company,  partnership,  association  or  corporation  shall  be  revoked 
forthwith  by  the  superintenaent  of  the  insurance  department. 

In  what  ooorta  raits  may  be  brought.  §  4.  Suits  or  actions  may  be  brought  against 
companies  from  other  countries  in  any  district  court  in  the  city  of  New  York,  or 
before  any  justice  of  the  peace  or  any  other  court  where  such  suits  or  actions  can 
be  brought  against  companies  organized  under  the  laws  of  this  state. 


1m  188 19  Chap*  484 —An  a>ct  relating  to  real  estate  held  by  insurance  com- 
panies organized  under  the  laws  of  other  states  ana  countries. 

Lavs  relating  to  iiuraranoe  oompanies  organized  in  this  state  to  apply  to  oompaniea  of 
othflr  ftatee.  SECfTiON  1.  All  provisions  of  the  laws  of  this  state  relative  to  the 
acquiring,  holding  or  disx)osing  of  real  estate  in  this  state  by  corporations  organ- 
ized under  the  laws  of  tlus  state  for  the  transaction  of  the  business  of  fire,  life  or 
marine  insurance,  shall  be  applicable  and  extended  to  similar  insurance  com- 
panies organized  under  the  laws  of  and  located  in  other  states  and  countries 
transacting  business  in  this  state ;  and  any  last-named  corporation  may  hold  and 
convey  real  estate  in  this  state  in  the  same  manner  and  subject  to  the  same  limi- 
tations  and  restrictions  prescribed  for  similar  corporations  of  this  state. 

flk^erviaioii  of  anoh  foreign  oompaniea.  §  2.  Such  foreign  corporations  shall  be 
snbject  to  the  same  supervision  and  control  by  the  superintendent  of  insurance, 
in  regard  to  real  estate  situated  in  this  state,  as  such  superintendent  hanin  regard 
to  real  estate  held  by  similar  corporations  of  this  state.  And  the  said  superin- 
tendent shall  have,  possess  and  exercise  the  same  powers  and  duties  as  regards 
any  real  estate  now  or  hereafter  owned  by  any  foreign  insurance  company  as  said 
fioperintendent  has,  possesses  or  exercises  as  to  the  real  estate  of  similar  insur- 
ance companies  of  this  state. 

ASmOUSl  THZRXX 

BfiBnns  Iksubavcb  CoMPijmn. 

Lb  1849,  Chap.  308 — An  act  to  provide  for  the  incorporation  of  insurance 

companies* ' 

Ponnaftlov  of  oompaniea.  Sbction  1.  Any  number  of  persons,  not  less  than  thir- 
teen in  namber,  may  associate  and  form  an  incorporated  company  for  either  of 
the  following  purposes,  to  wit : 

To  make  marine  insoranoei  1.  To  make  insurance  upon  vessels,  freights,  goods, 
wares,  merchandise,  specie,  bullion,  jewels,  profits,  commissions,  bank  notes,  bills 
«f  exchange,  and  other  evidences  of  debt,  bottomry,  and  respondentia  interests, 
and  to  make  all  and  every  insurance  appertaining  to  or  connected  with  marine 
risks  and  risks  of  transportation  and  navigation. 

TomalMfireinaoranoe.  2.  To  make  insurance  on  dwellings,  houses,  stores,  and 
aD  kinds  of  buildings,  and  upon  household  furniture,  merchandise  and  other 
property,  BgBinsb  loss  or  damage  by  fire  and  the  risks  of  inland  navigation  and 
tnuisportation. 

■Section  1  of  this  actproTides  for  the  formation  of  (1)  mnrine  insurance  oompanies,  (S)  fire  and  inland 
eompenies,  (S)  health  and  life  insnrance  companies,  including  the  mrantintr  of  annuities.    The 


I  wee  repealed  aa  to  life  inannuioe  companies  by  §  22  of  L.  185S,  ch.  4A8  {pott,  p.  1482),  and  practicallT 
_   __   ^  aa  Co  health  insnrance  companies  by  the  same  act.    It  was  also  repealed  as  to  flro  and  inland 
■svigation  Influraace  oompaniea  by  L.  18B8,  oh.  MQ, « 28  {pott,  p.  1484),  so  that  it  remains  in  force  only  as  to 
le  lAKuranee  compamea. 
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Upon  hMlth  or  Utm.  3.  To  make  insurance  upon  the  health  on'  lives  of  individn* 
als  and  every  insurance  appertaining  thereto  or  connected  with  health  or  life 
risks,  and  to  grant,  purchase  or  dispose  of  annuities. 

46  N.  Y.,  643  ;  24  N..  Y.,  307 ;  19  N.  Y..  33 ;  16  N.  Y.,  280.  315,  491 ;  12  N.  Y.,  358 ;  31  Barb., 

176;  29 Barb.,  305;  28Barb.,576;  24  Barb.»895;  16 Barb., 493;  4  Bo8w.,22i  aSN. 

Y.,  233. 

Powan  to  rainsure.    §  2.  Any  company  organized  under  this  act  shall  have  power 

to  make  re-insurance  of  any  risks  taken  by  them  respectively,  and  may  make 

insurance  upon  any  or  all  of  the  risks  mentioned  in  the  first  or  second  subdividoDS 

of  the  first  section.     But  no  company  making  insurance  on  the  health  or  lives 

of  individuals  shall  be  permitted  to  take  any  other  kind  of  risks,  nor  shall  the 

business  of  life  insurance  and  of  health  insurance  be  in  any  wise  connected  or  united 

in  auy  company  making  insurance  on  marine  or  fire  risks. 

24  Barb.,  J  99. 

Corporators  to  file  daolaratlon.  §  3.  Such  persons  shall  file  in  the  office  of  the 
secretary  of  state  a  declaration,  signed  by  all  the  corporators,  expressing  their 
intention  to  form  a  company  for  the  purpose  of  transacting  the  business  of  insiu^ 
ance  as  expressed  in  the  several  subdivisions  of  the  first  section  of  this  act,  wMch 
declaration  shall  also  comprise  a  copy  of  the  charter  proposed  to  be  adopted  by 
them,  and  shall  publish  a  notice  of  such  their  intention,  once  in  each  week  for  at 
least  six  weeks  in  a  public  newspaper  in  the  county  in  which  such  insurance  com- 
pany is  proposed  to  be  located. 

21  N.  Y.,  55  ;  16  Baib.,  491. 

Book  ofaubaorlptioa  to  itook  to  be  opened.  §  4.  It  may  and  shall  be  lawful  for  the 
individuals  associated  for  the  purpose  cf  organizing  any  company  under  tlus  act, 
after  having  published  the  notice  and  filed  their  declaration  and  charter  as  re- 
quired by  the  preceding  section,  to  open  books  for  subscription  to  the  capital  stock 
of  the  company  so  intended  to  be  organized,  and  to  keep  the  same  open  until  the 
full  amount  specified  in  the  charter  13  subscribed;  or,  incase  the  busruessof 
such  company  is  proposed  to  be  conducted  on  the  plan  of  mutual  insurance  then 
to  open  books  to  receive  propositions,  and  enter  into  agreements  in  the  manner 
and  to  the  extent  hereinafter  specified. 

38  Barb.,  530 ;  16  Barb.,  491. 

Ptorlidoii  r«latiTe  to  oapltal  Btock  or  premium  notes.  §  5.  No  joint  stock  compsnY 
organised  for  the  purposes  mentioned  in  this  act,  shall  be  organized  in  the  city  and 
county  of  New  York,  nor  in  the  county  of  Kings,  with  a  smaller  capital  than  one 
hundred  and  fifty  thousand  dollars ;  nor  in  auy  other  connty  in  this  state  with  a 
smaller  capital  than  fifty  thousand  dollars :  nor  shall  any  company  formed  for  the 
purpose  of  doing  the  business  of  marine,  or  fire,  or  inland  navigation  insurance, 
on  the  plan  of  mutual  insurance,  commence  business,  if  located  in  the  city  of  New 
York  or  in  the  county  of  Kin^s,  until  agreements  have  been  entered  into  for 
insurance  with  at  least  one  hundred  applicants ;  the  premiums  on  which,  if  it  be 
marine,  shall  amount  to  three  hundrea  thousand  dollars,  or  if  it  be  fire  or  inland 
navigation,  shall  amount  to  two  hundred  thousand  dollars,  and  notes  have  been 
received  in  advance  for  the  premiums  on  such  risks  payable  at  the  end  of,  or 
within  twelve  months  from  date  thereof,  which  notes  snail  be  considered  a 
part  of  the  capital  stock,  and  shall  be  deemed  valid,  and  shall  be  negotiable  and 
collectible  for  the  purpose  of  paying  any  losses  which  may  accrue  or  o&erwise, 
nor  shall  any  mutual  insurance  company  in  any  other  county  in  the  state  com- 
mence  business  until  agreements  have  been  entered  into  for  insurance,  the  premi- 
ums on  which  shall  amount  to  one  hundred  thousand  dollars,  and  the  notes 
received  therefor,  payable  as  aforesaid,  and  which  notes  shall  be  liable  for  and 
used  as  aforesaid,  nor  shall  any  company  which  may  be  organized  under  this  act 
expose  itself  to  any  loss  on  any  one  fire  or  inland  navigation  risk  or  hazard,  to 
an  amount  exceeding  ten  per  cent,  of  its  capital. 

33  N.  Y..  304 ;  31  N.  Y.,  347 ;  38  Barb.,  329,  530 ;  87  Barb.,  606;  36  Barb.,  635;  25  Barb., 

109  ;  23  Barb.,  656 ;  16  Barb.,  491. 
[Section  6  relates  exclusively  to  life  and  health  insurance  companies.] 

>  So  in  the  ori^naL 
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rMpeotiiig  oompaniiM  incorporated  by  other  states  3   respecting  companiea 
foBMd  I17  foreign  governments  |    statements  to  be  annually  renewed]   meaning  of  the 
teim  agent     §  7.  It  shall  not  be  lawful  for  any  company  organized  under  this  act 
to  transact  business  unless  possessed  of  capital  or  securities  as  hereinbefore 
mentioned ;  nor  shall  it  be  lawful  for  any  agent  or  agents  of  insurance  companies 
incorporated  by  other  states,  directly  or  indirectly  to  take  risks,  or  transact  any 
bnsiness  of  insurance  in  this  state,  without  procuring  a  certificate  of  authority 
from  the  comptroller  of  this  state,  and  such  agent  or  agents,  having  procured  a 
statement  under  the  oath  of  the  president  or  secretary  of  the  company  for  which 
he  or  they  may  act,  which  statement  shall  show  the  amount  of  the  capital  of 
8Qch  company,  the  manner  in  which  the  same  is  invested,  and  shall  also  state  the 
fact  whether  its  capital  is  impaired,  and  if  so,  how  much  ;  such  statement  shall 
be  filed  in  the  office  of  the  county  clerk  of  the  county  where  such  agent  resides, 
and  shall  be  published  in  at  least  one  newspaper,  if  a  newspaper  be  therein 
published,  at  least  six  successive  weeks  after  the  filing  of  such  statement  as 
aforesaid ;  the  first  statement  shall  be  filed  in  the  mdnth  of  January  next,  and 
such  statement  shall  be  procured  annually,  aiid  filed  and  published  in  each  and 
every  succeeding  month  of  January  thereafter,  as  long  as  such  agency  continues, 
and  no  company  incorporated  by  other  states  shall  transact  business  in  this  state 
unless  possessea  of  the  amount  of  actual  capital  required  of  companies  formed 
under  the  provisions  of  this  act,  and  no  agency  of  any  life  insurance  company 
formed  unaer  the  laws  of  other  states  shall  transact  its  business  in  this  state, 
unless  it  shall  first  prove  to  the  satisfaction  of  the  comptroller,  of  which  fact  he 
shall  give  a  certificate  to  be  filed  in  the  office  of  the  clerk  of  the  county  where 
^ch  agency  is  established,  that  it  possesses  such  an  amount  of  actual  capital  as 
is  required  of  companies  transacting  the  business  of  life  insurance  under  the 
laws  of  this  state.    Nor  shall  it  be  lawful  for  any  agent  or  agents,  hereafter  to  be 
appointed,  of  any  company  incorporated  by  any  foreign  government,  other  than 
•the  states  of  this  Union,  for  the  purpose  of  insurance,  to  transact  the  business  of 
inanraDce  in  this  state,  vnthont  procuring  a  certificate  of  authority  from  the 
comptroller ;  such  agent  or  agents  having  previously  furnished  evidence  to  the 
aati^iaction  of  the  comptroller  of  the  state,  that  such  company  has  invested  in 
the  stocks  of  this  state,  or  the  United  States,  an  amount  equal  to  the  amoutit  of 
otpital  or  security  required  by  this  act,  and  such  stocks  are  held  in  trust  by 
citizens  of  this  state  for  the  benefit  and  security  of  such  as  may  affect  *  insurance 
with  him  or  them.    And  the  agent  or  agents  furnishing  satisfactory  evidence  as 
aforesaid,  shall  be  entitled  to  a  certificate  thereof  from  the  comptroller  aforesaid. 
The  statements  and  evidences  of  investments  required  by  this  section,  shall  be 
renewed  from  year  to  year,  in  the  month  of  January  in  each  year,  and  the  comp- 
troller, on   being  satisfied  that  the  capital  securities  and  investments  remain 
secure  as  at  first,  shall  furnish  a  renewal  of  certificates  as  aforesaid ;  and  the 
agent  or  agents  obtaining  such  certificates  shall  file  the  same  together  with  a 
copy  of  the  statements  on  which  it  was  obtained  or  renewed,  in  the  office  of  the 
clerk  of  the  county  in  which  such  agency  shall  be  established,  and  shall  cause 
the  same  to  be  published  in  at  least  one  newspaper  published  in  such  county. 
Any  violation  of  the  provisions  of  this  section  shall  subject  the  party  violating  to 
a  penalty  of  five  hundred  dollars  for  each  violation,  which  shall  be  sued  for  and 
leoovered  in  the  name  of  the  people,  by  the  district  attorney  of  the  county  in 
vfaicfa  the  agent  or  company  so  violating  shall  be  situated,  and  the  said  penalty 
irhen  recovered  shall  be  paid  into  the  treasury  of  said  county,  provided  that  all 
companies  incorporated  by  any  government  other  than  the  states  of  this  Union, 
which  may  have  appointed  such  agent  or  agents  before  the  first  day  of  March, 
ooe  thousand  eight  hundred  and  forty-eight,  may  hereafter  appoint  a  new  agent 
flr  agents  in  the  case  of  the  death,  resignation  or  removal  of  an  agent  or  agents 
previously  appointed.    The  term  agent  or  agents  used  in  this  section  shall  in- 
diide  an  aclmowledged  agent  or  surveyor,  or  any  other  person  or  persons,  who 

■  So  in  U&e  origiiua. 
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shall  in  any  manner  aid  in  transacting  the  insurance  business  of  an  insurance 
company  not  incorporated  by  the  laws  of  this  state. 

12  N.  Y.,  569. 

Capital  or  fonda,  how  inveatod)  aiixplai.  §  8.  It  shall  be  lawful  for  any  company 
organized  under  this  act,  to  invest  its  capital  or  the  funds  accumulated  by  its  bus- 
iness or  any  part  thereof  in  bonds  and  mortgages  on  unincumbered  real  estate 
within  the  state  of  New  York,  worth  fifty  per  cent  more  than  the  sum  loaned 
thereon,  and  also  in  the  stocks  of  this  state  or  of  the  United  States,  and  also  in 
any  or  all  stocks  or  bonds  of  either  of  the  incorporated  cities  of  this  stat«,  and 
which  stocks  or  bonds  shall  be  at  or  above  par  at  the  time  of  such  investment,  and 
to  lend  the  same  or  any  part  thereof,  on  the  seciurity  of  such  stock  or  bonds,  and 
any  company  organized  lor  the  purpose  of  marine  insurance,  may,  in  addition  to 
the  foregoing,  loan  their  funds  on  bottomry  and  respondentia  and  change  and  re- 
invest the  same,  as  occasion  may  from  time  to  time  require.  But  auv  surplofl  ac- 
cumulation over  and  above  the  capital  stock  of  any  such  company,  may  be  invested 
in  or  loaned  upon  the  pledge  of  the  public  stock  of  any  one  of  the  United  States, 
or  the  stock,  bonds  or  other  evidence  of  debt  of  any  institution  incorporated  under 
the  laws  of  this  state,  except  their  own  stock ;  provided  that  the  current  market 
value  or  such  corporate  stocks,  bonds  or  other  evidence  of  debt,  shall  be  at  the 
time  of  the  loan  thereon  at  least  ten  per  cent,  more  than  the  sum  so  loaned  thereon*. 
Provided,  however,  that  any  permanent  or  reserved  fund  established  or  created 
by  such  company  shall  be  invested  in  the  same  manner  as  capital  stock  is  required 
to  be,  except  that  the  restriction  as  to  the  securities  being  at  par  shall  not  apply 
thereto.     [Thita  amended  by  L.  1857,  ch.  469.] 

24  Barb.,  199 ;  16  Wend.»  502 ;  1  HaU,  480,  554  ;  36  Barb.,  686. 

^  Restriotloii  aa  to  real  aatata.  §  9.  No  company  organized  by  or  under  the  provi' 
sions  of  this  act  shall  be  permitted  to  purchase,  hold  and  convey  real  estate,  ez' 
cepting  for  the  purposes  and  in  the  manner  herein  set  forth,  to  wit : 

^  1.  Such  as  shall  be  requisite  for  its  immediate  accommodation  in  the  transac 
tions  of  its  business :  or, 

2.  8uch  as  shall  have  been  mortgaged  to  it  in  good  faith,  by  way  of  secoiitf 
for  loans  previously  contracted  or  for  moneys  due :  or, 

3.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts  previoosly 
contracted  in  the  course  of  its  dealings :  or, 

4.  Such  as  shall  have  been  purchased  at  sales  upon  judgments,  decrees  or 
mortgages  obtained  or  made  for  such  debts ;  and  it  shall  not  be  lawful  for  any 
company  incorporated  as  aforesaid,  to  purchase,  hold  or  convey  real  estate,  in  any 
other  case  or  for  any  other  purpose ;  and  all  such  real  estate  as  may  be  acquired 
as  aforesaid,  and  which  shall  not  be  necessary  for  the  accommodation  of  sncli 
company  in  the  convenient  transaction  of  its  business,  shall  be  sold  and  disposed 
of  within  five  years  after  such  company  shall  have  acquired  title  to  the  same,  and 
it  shall  not  be  lawful  for  such  company  to  hold  such  real  estate  for  a  longer  period 
than  that  above  mentioned,  unless  the  said  company  shall  procure  a  certificate 
from  the  comptroller,  that  the  interests  of  the  company  will  suffer  materially  by 
a  forced  sale  of  such  real  estate,  in  which  event  the  time  for  the  sale  may  be  ex- 
tended to  such  time  as  the  comptroller  shall  direct  in  said  certificate. 

Mode  and  manna:  of  acting  to  be  declared  in  charter.  §  10.  In  addition  to  the  fore- 
going provisions,  it  shall  be  the  duty  of  the  corporators  of  any  and  every  company 
organized  under  this  act  to  declare  in  the  charter,  which  is  herein  required  to  be 
filed,  the  mode  and  manner  in  which  the  corporate  powers  given  under  and  by 
virtue  of  this  act  are  to  be  exercised,  the  mode  and  manner  of  electing  trustees 
or  directors,  a  majority  of  whom  shall  be  citizens  of  this  state,  and  the  filling  of 
vacancies,  the  period  for  the  commencement  and  termination  of  its  fiscal  year, 
together  with  the  amount  of  capital  to  be  employed  in  the  transaction  of  its  busi- 
ness. ^  But  any  mutual  company  that  heretofore  has  been,  or  hereafter  may  be 
organized  under  this  act,  may  issue  policies,  providing  that  the  assured  in  such 
policies  shall  not  participate  in  the  profits  of  such  company,  and  that  in  lieu  of 
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flerip  the  said  company  may  stipulate  for  and  take  a  net  premiumy  or  may  make  a 
cash  deduction  from  the  premiums  paid  on  such  non-participating  policies,  though 
rach  mode  and  manner  of  doing  business  may  not  be  declared  in  the  charter  of 
such  company.    [Thus  amended  by  L.  1867,  ch.  574.] 

29  Barb.,  306 ;  25  Barb.,  458 ;  23  Barb.,  656  ;  16  Barb.,  491. 

To  b«  ezuniiMd  by  attorney-general  and  by  oomptroUer.     §11.  The  charter  thus  filed 
by  the  corporation  shall  be  examined  by  the  attorney-general,  and  if  found  to  be 
in  accordance  with  the  requirements  of  this  act  and  not  inconsistent  with  the 
Constitution  or  laws  of  this  state,  he  shall  certify  the  same  to  the  comptroller  of 
the  state,  and  the  said  comptroller  shall  thereupon  cause  an  examination  to  be 
made,  either  by  himself,  or  by  three  disinterested  persons  specially  appointed  by 
him  for  that  purpose,  who  shall  certify  under  oath  that  an  amount  equal  at  least 
to  the  amount  specified  in  the  fifth  section  of  this  act,  if  it  be  a  stock  company, 
has  been  paid  in  and  is  possessed  by  it  in  money,  or  in  such  stocks  and  bonds  and 
mort^a^es  as  are  required  by  the  eighth  section  oi  this  act ;  or  if  a  mutual  company, 
that  it  has  received  and  is  in  actual  possession  of  the  capital,  premiums  or  engage- 
ments of  insurance,  as  the  case  may  be,  to  the  full  extent  required  by  the  fifth 
section  of  this  act ;  or  if  it  be  a  life  and  health  insurance  company,  to  the  full 
amount,  and  invested  in  the  same  manner  as  required  by  the  sixth  section  of  this 
act ;  copies  of  such  certificate  shall  be  filed  in  the  office  of  the  secretary  pf  state, 
whose  duty  it  shall  then  be  to  furnish  the  corporation  with  a  certified  copy  of  the 
charter  and  certificates  aforesaid,  which  upon  being  filed  by  them  in  the  office  of 
the  clerk  of  the  county  in  which  their  company  is  to  be  located,  shall  be  their 
authority  to  commence  business  and  issue  pcdicies,  and  the  same  may  be  used  in 
evidence  for  or  against  said  corporation. 

39  Barb.,  306  ;  28  Barb.,  578 ;  25  Barb.,  109,  463 ;  24  Barb.,  395 ;  21  Barb.,  605 1  41  Barb., 

155;  37  Barb.,  606 }  16  Abb.  N.  C,  258. 

• 

By-IawB  may  be  madai  *  §  12.  The  corporators,  or  the  trustees  or  directors,  as  the 
eaae  may  be,  of  any  company  organized  under  the  provisions  of  this  act,  shall 
have  power  to  make  such  by-laws,  not  inconsistent  vdth  the  Constitution  or  laws 
of  this  state,  as  may  be  deemed  necessary  for  the  government  of  its  officers  and 
the  conduct  of  its  afilairs* 

28  Barb.,  656 ;  31  N.  T.,  312. 

AaBoaal  statement  to  be  made  and  published )  contents  of  tame )    in  case  of  deficiency  | 
oaDi,  -vrfaan  to  be  made  on  stookholden )  In  case  of  mutual  companieai     g  13.    It  shall  be 

the  diity  of  the  president  or  vice-president,  and  secretary  of  each  marine  insur- 
ance company  incorporated  by  or  ormnized  under  any  law  of  this  state,  annually, 
on  tlie  first  day  of  January,  or  within  one  month  thereafter,  to  prepare,  under 
fbeir  own  oath,  and  deposit  in  the  office  of  the  insurance  department,  a  statement 
of  the  condition  and  affairs  of  such  company,  for  the  year  ending  on  the  thirty- 
iknt  day  of  December  then  next  precediuKy  exhibiting  the  total  amount  of  pre- 
miums received  and  the  total  amount  of  losses  paid  and  ascertained,  including 
expenses  during  the  year;  also,  the  amount  of  debts  owinff  by  the  company  at 
the  date  of  the  statement,  and  the  amount  of  claims  which  men  exist  against  the 
company  for  losses  accrued,  showing  what  amount  of  such  claims  for  losses  is 
payable  on  demand,  what  amount  thereof  is  considered  fair  or  legal,  the  payment 
of  which  has  not  then  matured  according  to  the  contract,  and  what  amount 
Hhsfretit    is  resisted  on  account  of  alleged  fraud,  or  for  which  the  company  do 
not  consider  themselves  legally  liable ;   also,  a  statement  of  the  securities  repre- 
senting the  capital  stock  and  all  funds  of  the  company,  and  also  whether  any  of 
the  secmities  held  or  owned  by  such  company  are  considered  bad  or  doubtful, 
and  if  so,  specifying  the  amount  of  such  securities  and  the  gross  amount  of  out- 
standing' risks  thereon ;  and  exhibiting  also  the  assets  and  liabilities  of  the  com- 
pany, its  income  and  expenditures  during  the  year,  scrip  issued  and  redeemed, 
sod  other  miscellaneous  items,  in  such  form  and  manner  as  shall  from  time  to  time 
be  prescribed  by  the  sax>erintendent  of  the  insurance  department.    The  state- 
it  herein  provided  for  shall  be  in  lieu  of  all  statements  now  required  to  be 
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made  or  published,  by  any  existing  law  or  provision.  The  superintendent  of  the 
insurance  department  may  from  time  to  time  make  such  changes  in  the  fonn  of 
said  annual  statements  as  shall  seem  to  him  best  adapted  to  elicit  from  the  said 
companies  a  true  exhibit  of  their  condition,  situation  and  affairs.  It  shall  be  the 
duty  of  the  superintendent  of  the  insurance  department  to  cause  the  information 
contained  in  such  annual  statements  to  be  arranged  and  communicated  to  the 
legislature  with  his  annual  report.  If,  upon  due  examination,  it  shall  appear  to 
the  superintendent  of  the  insurance  depajrtment  that  the  losses  and  expenses  of 
any  stock  company  during  the  year  have  exceeded  the  premiums,  and  in  conse- 
quence thereof  the  capital  of  such  company  has  become  deficient,  or  from  any 
other  cause  has  become  impaired  to  the  extent  of  twenty-five  per  cent, 
it  shall  be  the  duty  of  the  said  superintendent  of  the  insurance  depart- 
ment to  direct  the  officers  of  any  such  company  within  sixty  days  to  pro- 
ceed to  wind  up  its  business  unless  within  that  time  the  stockholders  thereof 
shall  pay  in  the  amount  of  such  deficiency.  Any  company  receiving  such  requi- 
sition from  the  superintendent  of  the  insurance  department  shall  forthwith  call 
upon  its  stockholders  for  such  amounts  as  will  make  its  capital  equal  to  the 
amount  fixed  by  the  charter  of  the  said  company ;  and  in  case  any  stockholder  of 
such  company  shall  refuse  or  neglect  ;!;o  pay  such  call,  after  notice  personally  ^^en, 
or  by  advertisement  in  such  time  and  manner  as  the  superintenoent  of  the  lnsa^ 
ance  department  shall  approve,  it  shall  be  lawful  for  the  said  company  to  require 
the  return  of  the  original  certificates  of  stock  held  by  such  stockholder,  and  in 
lieu  thereof  to  issue  new  certificates  for  such  number  of  shares  as  the  said  stock- 
holder may  be  entitled  to  in  the  proportion  that  the  ascertained  value  of  the  funds 
of  the  said  company  may  be  found  to  bear  to  the  original  capital  of  the  said  com- 
pany ;  the  value  of  such  shares  for  which  new  certificates  shall  be  issued  to  be  as- 
certained under  the  direction  of  the  superintendent  of  the  insurance  department, 
and  the  company  pi^nff  for  the  fractional  parts  of  shares ;  and  it  shall  be  lawful 
for  the  directors  of  said  company  to  create  new  stock  and  dispose  of  the  same, 
and  to  issue  new  certificates  therefor  to  an  amount  sufficient  to  makeup  the  origi- 
nal capital  of  the  company.  And  it  is  hereby  declared  that  in  the  event  of  any 
additional  losses  accruing  upon  new  risks  taken  after  the  superintendent  of  the 
insurance  department  shall  have  made  the  requisition  aforesaid,  and  before  the 
said  deficiency  shall  have  been  made  up,  the  directors  shall  be  individually  liable 
to  the  extent  thereof.  And  if  upon  due  examination  it  shall  appear  to  the  so- 
perintendent  of  the  insurance  department  that  the  losses  and  expenses  of  any 
company  chartered  on  the  plan  of  mutual  insurance,  under  this  act,  shall  dorii^ 
the  year  have  exceeded  the  premiums  and  in  consequence  thereof  that  the  capi- 
tal of  the  company  as  required  in  its  organization  has  become  deficient  or  from 
any  other  cause  has  become  impaired,  it  shall  be  the  duty  of  the  superintendent 
of  the  insurance  department  to  direct  the  officers  of  such  mutual  insurance  com- 
panies to  take  the  same  proceedings  as  herein  required  to  be  taken  in  case  of  joint 
stock  companies ;  and  until  such  directions  shall  be  complied  with,  the  directosts 
shall  be  personally  liable  to  pay  all  damages  occasioned  by  such  neglect  to  any 
person  or  body  corporate  which  may  be  injured  thereby.  Any  transfer  of  the 
stock  of  any  stock  company  organized  under  this  act  shall  not  release  the  party 
making  the  transfer  from  his  liability  which  may  have  accrued  previous  to  tlus 
transfer.     [Thus  amended  by  L.  1864,  ch.  425.] 

25  Barh.,  109  ;  15  Abb.  N.  S.,  363. 
[See  L.  1852,  eh.  123,  post,] 

FroTlflion  respeotiiig  Joint  stock  and  mutual  oompanlea.     §  14.  Any    existing  yssA 

stock  company  incorporated  by  this  state  for  either  of  the  purposes  mentionea  ia 

the  first  section  of  this  act,  may  at  any  time  after  notice  being  given  for  three 

months  in  a  newspaper  published  in  the  county  where  such  company  is  located, 

of  such  intention  and  with  a  written  consent  of  a  majority  of  three-fourths  ia 

amount  of  its  stockholders,  or  if  a  mutual  company  with  the  unanimous  consent 

of  its  trustees,  eictend  its  original  charter  to  the  time  specified  by  the  provisioDfl 

of  this  act  by  altering  or  amending  the  same,  so  as  to  accord  with  the  provi^ns 


J 
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of  this  acty  and  filing  a  copy  of  the  same  so  altered  or  amended,  together  with  a 
declaration  under  its  corporate  seal,  signed  by  its  president  and  directors  of  their 
desire  for  such  extension,  and  also  the  written  consent  of  three-fourths  of  its 
stockholders,  and  the  unanimous  consent  of  the  trustees  as  aforesaid  to  such  ex- 
tension, in  the  office  of  the  secretary  of  the  state,  and  upon  the  filing  of  such  con- 
sent, declaration  and  charter,  the  same  proceedings  shall  be  had  as  are  required 
by  the  eleventh  section  of  this  act,  and  any  of  the  mutual  insurance  companies 
already  chartered  by  the  legislature  of  this  state,  may,  after  giving  ninety  days 
notice  in  three  of  the  public  papers  of  the  state,  change  to  joint  stx)ck  companies 
by  proceeding  in  accordance  with  and  conforming  their  charter  to  the  provisions 
of  this  act. 

35  Barb.,  463 ;  88  Barb.,  829. 

Dnratioii  of  ohartera.  §  15,  AH  charters  formed  or  extended  under  this  act  shall 
be  of  thirty  years'  duration  each,  except  those  of  life  insurance,  but  the  legisla- 
ture may  at  any  time  alter,  amend  or  repeal  this  act,  or  dissolve  and  provide  for 
the  closing  up  the  business  and  affairs  of  any  company  formed  under  it. 

25  Barb ,  109. 

Soita,  how  maintained.  §  16.  Suits  at  law  may  be  maintained  by  any  corporation 
formed  under  this  act,  against  any  of  its  members  or  stockholders,  for  any  cause 
relating  to  the  business  of  such  corporation ;  also  suits  at  law  may  be  prosecuted 
and  maintained  by  any  member  or  stockholder  against  such  corporation  for  losses 
which  may  have  accrued  if  payment  is  withheld  more  than  two  months  in  aJl 
risks  after  such  losses  shall  have  become  due. 

25  Barb.,  109 ;  19  Barb.,  442 ;  16  Barb.,  171 1  26  How.  Pr.  R.,  488. 

Oompaiiiea  to  be  aal^eot  to  Revised  Statatea.  §  17.  All  companies  formed  under 
{his  act  shall  be  deemed  and  taken  to  be  bodies  corporate  and  politic  in  fact  and 
in  name,  and  shall  be  subject  to  all  the  provisions  of  the  Revised  Statutes  in  rela- 
tion to  corporations  so  far  as  the  same  are  applicable. 

Raatiiotion  about  trada  §  18.  No  company  formed  under  this  act  shall,  directly 
or  indirectly,  deal  or  trade  in  buying  and  selling  any  goods,  wares,  merchandise, 
or  other  commodities  whatever. 

[See  L.  1867,  ch.  442,  post,  p.     .] 

liability  of  oorporaton.  §  19.  The  trustees  and  corporators  of  any  company 
orgBxiized  under  this  act,  and  those  entitled  to  a  participation  of  the  profits,  shall 
be  jointly  and  severally  liable  until  the  whole  amount  of  the  capital  raised  by 
ihe  company  shall  have  been  paid  in,  and  a  certificate  thereof  recorded,  as  here- 
inbefore provided.  Notes  taken  in  advance  of  premiums  under  this  act  are  not 
to  be  confiidered  debts  of  the  company  in  determining  whether  a  company  is  in- 
Bolventf  but  are  to  be  regarded  as  assets  of  the  company. 

16  Barb.,  491. 

Sfvidenda.  §  20.  No  dividend  shall  ever  be  made  by  any  company  incorporated 
under  this  act,  when  Its  capital  stock  is  impaired,  or  when  the  making  of  such 
dividend  will  have  the  effect  of  impairing  its  capital  stock,  and  any  dividend  so 
made  shall  subject  each  of  the  stockholders  receiving  the  same  to  an  individual 
liability  to  the  creditors  of  said  company,  to  the  extent  of  such  dividend  received 
by  him.     [Thus  amended  hy  L.  1857,  ch,  38.] 

3  Abb.  Ct  App.  Dec.,  423. 


companies  may  oombizie  matoal  and  capital |  Babacrfber   iadiTidnally  liable; 

to  be  liable.  §  21.  It  shall  be  lawful  for  any  mutual  company  established  or 
to  be  established  in  conformity  with  the  provisions  of  the  fourth  section  of  this 
act,  for  the  purposes  of  marine  insurance,  and  having  complied  with  the  provisions 
of  the  fifth  and  eleventh  sections  of  this  act,  to  unite  a  cash  capital  to  any  extent 
not  leas  than  two  hundred  thousand  dollars,  as  an  additional  security  to  the  mem- 
bers over  and  above  its  premiums  and  stock  notes,  which  additional  cash  capital 
shall  be  loaned  and  invested  as  provided  in  the  eighth  section  of  this  act,  and  the 
company  may  allow  an  interest  on  such  cash  capital,  and  a  participation  in  its 
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profits ;  but  no  such  interest  shall  be  paid  except  out  of  the  actual  profits  of  sucb 
company,  and  no  company  shall  avail  itself  of  the  provisions  of  this  section  until 
such  cash  capital,  to  the  extent  of  at  least  one  hundred  thousand  dollars,  shall 
have  been  actually  paid  in,  in  cash ;  and  the  subscribers  to  such  cash  capital, 
whether  payable  in  full  or  by  instalments,  shall  each  be  individually  liable  for 
the  debts  of  said  company  to  the  extent  of  his  individual  subscription,  or  such 
proportion  thereof  as  shall  be  required  in  order  to  satisfy  the  debts  of  said 
company,unles8heshallhavepaidhissubscriptioninfull,  and  such  cash  capital  shall 
itself  be  liable  as  the  capital  stock  of  the  company  in  the  payment  of  its  debts. 
The  holders  of  the  said  cash  capital  shall  be  entitled,  in  the  election  of  trustees, 
to  one  vote  for  each  one  hundred  dollars  of  stock  held  by  them  respectively,  and 
the  trustees  may  make  such  regulations  in  relation  to  the  certificates  of  stock  to 
be  issued,  and  the  transfer  thereof,  as  they  may  deem  necessary  for  the  security 
of  the  company  and  the  owners  of  the  cash  capital.  [Thus  amended  by  L.  1857, 
ch.  38.] 

28  Barb.,  576. 

ZUBting  oompaniM  maylnorMM.  §22.  Any  mutual  insurance  company  hereto- 
fore incorporated  by  the  state,  and  now  in  operation,  having  power  to  effect 
marine  insurance  and  having  its  place  of  business  in  the  city  of  New  York,  may 
increase  its  capital  or  fund  on  the  amount  of  accumulated  net  profits,  which  it  is 
permitted  to  retain  for  the  benefit  and  security  of  its  dealers  to  any  amount  which 
shall  be  deemed  expedient  by  its  board  of  trustees,  provided  however,  that  if 
there  be  in  the  charter  of  such  mutual  insurance  company  any  limitation  of  its 
capital  or  fund,  or  the  amount  of  net  profits  which  it  has  the  power  to  accumulate 
and  retain,  such  increase  shall  not  take  place  unless  a  written  consent  thereto 
under  the  corporate  seal  of  the  said  company  affixed  thereto  by  a  resolution  of  the 
board  of  trustees  or  directors,  certified  by  the  secretary,  shall  first  be  filed  in  the 
office  of  the  comptroller  of  this  state,  and  provided  that  the  privilege  of  retaining 
profits  over  one  million  of  dollars  shall  not  be  exercised  by  any  company  availins^ 
itself  of  the  provisions  of  this  act,  nntil  a  sufficient  sum  shall  have  been  appliea 
by  such  company,  according  to  the  provisions  of  its  charter,  towards  the  redemp* 
tionof  all  certificates  or  premiums  heretofore  issued  and  now  outstanding.  [Th» 
section  added  by  L.  1855,  ch.  292.1 

Saperlntendent  to  ezamine  marine  ooiii|>aniM|  la  oaie  of  defioienoy  of  capitel;  when 

dlreoton  individuaUy  lUUe.  §  23.  It  shall  be  the  duty  of  the  superintendent  of  the 
insurance  department,  whenever  he  shall  deem  it  expedient  so  to  do,  to  appoint 
one  or  more  persons,  not  officers  of  any  insurance  company  doing  business  in  this 
state,  to  examine  into  the  affairs  of  any  marine  insurance  company  incorporated 
in  this  state,  or  doing  business  by  its  agents  in  this  state ;  and  it  shall  be  the 
duty  of  the  officers  and  agents  of  any  such  company  doing  business  in  this  state, 
to  cause  their  books  to  be  opened  for  the  inspection  of  the  person  or  persons  so 
appointed,  and  otherwise  to  facilitate  such  examination  so  far  as  it  may  be  in 
their  power  to  do,  and  for  that  purpose  the  said  superintendent  in  case  of  a  per- 
sonal examination,  or  the  person  or  persons  so  appointed  by  him,  shall  have 
power  to  examine  under  oath,  the  officers  and  agents  of  any  company  or  others 
relative  to  the  business  of  said  company ;  and  whenever  the  said  superintendent 
shall  deem  it  for  the  interest  of  the  public  so  to  do,  he  shall  publish  the  result  of 
such  investigation  in  one  or  more  papers  in  this  state ;  and  whenever  it  shall 
appear  to  the  said  superintendent  from  such  examination,  that  the  assets  of  any 
company  incorporated  in  this  state  are  insufficient  to  justify  the  continuance  in 
business  of  any  such  company,  or  in  case  of  a  joint  stock  company  that  its  capital 
is  impaired  twenty  per  cent.,  he  may  direct  the  officers  thereof  to  require  the 
stockholders  to  pay  in  the  amount  of  such  deficiency  within  such  period  as  he 
may  designate  in  such  requisition,  or  he  shall  communicate  the  fact  to  the  attor- 
ney-general, whose  duty  it  shall  then  become  to  apply  to  the  supreme  court  fat 
an  order  requiring  them  to  show  cause  why  the  business  of  such  company  should 
not  be  closed,  and  the  court  shall  thereupon  proceed  to  hear  the  allegations  and 
proofs  of  the  respective  parties,  and  in  case  it  shall  appear  to  the  satisfiaction  ct 
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said  court  that  the  assets  and  funds  of  said  company  are  not  sufficient,  as  afore- 
said, or  that  the  interests  of  the  public  so  require,  the  said  court  shall  decree  a 
dissolution  of  said  company,  and  a  distribution  of  its  effects.    The  supreme  court 
shall  have  power  to  refer  the  application  of  the  attorney-general  to  a  referee,  to 
inquire  into  and  report  upon  the  facts  stated  therein.    Any  company  receiving 
the  aforesaid  requisition  from  the  said  superintendent,  shall  forthwith  call  upon 
its  stockholders  for  such  amounts  as  will  make  its  capital  equal  to  the  amount 
fixed  by  the  charter  of  said  company ;  and  in  case  any  stockholder  of  such  com- 
pany shall  refuse  or  neglect  to  pay  the  amount  so  called  for,  after  notice  personally 
given  or  by  advertisement,  in  such  time  and  manner  as  the  said  superintendent 
shall  approve,  it  shall  be  lawful  for  the  said  company  to  require  the  return  of  the 
original  certificate  of  stock  held  by  such  stockholder,  and  in  lieu  thereof  to  issue 
new  certificates  for  such  number  of  shares  as  the  said  stockholder  may  be  entitled 
to  in  the  proportion  that  the  ascertained  value  of  the  funds  of  the  said  company 
may  be  found  to  bear  to  the  original  capital  of  the  said  company ;  the  value  of 
such  shares  for  which  new  certificates  shall  be  issued  shall  be  ascertained  under 
the  direction  of  the  said  superintendent,  and  the  company  shall  pay  for  the  frac- 
tional parts  of  shares ;  and  it  shall  be  lawful  for  the  directors  of  such  company  to 
create  new  stock  and  dispose  of  the  same,  and  to  issue  new  certificates  tnerefor, 
to  an  amount  sufficient  to  make  up  the  original  capital  of  the  company.    And  it 
is  hereby  declared  that  in  the  event  of  any  additional  losses  accruing  upon  risks 
taken  after  the  expiration  of  the  period  limited  by  the  said  superintendent,  in 
the  aforesaid  requisition  for  the  filling  np  of  the  deficiency  in  the  capital  of  such 
company,  and  before  said  deficiency  shall  have  been  made  up,  the  directors  shall 
be  individually  liable  to  the  extent  of  such  loss.     And  if,  upon  such  examination, 
it  shall  appear  to  the  said  superintendent  that  the  assets  of  any  company  char* 
tered  on  the  plan  of  mutual  insurance  under  this  act  and  doing  a  marine  business, 
are  insufficient  to  justify  the  continuance  of  such  company  in  Dusiness,  it  shall  be 
his  duty  to  proceed  in  relation  to  such  company  in  the  same  manner  as  is  herein 
required  in  regard  to  joint  stock  companies ;  and  the  trustees  or  directors  of  such 
company  are  hereby  made  personally  liable  for  any  losses  which  may  be  sustained 
upon  risks  taken  after  the  expiration  of  the  period  limited  by  the  said  superin- 
tendent for  filling  up  the  deficiency  in  the  capital,  and  before  such  deficiency 
shall  have  been  made  up.     Any  transfer  of  the  stock  of  any  company  organized 
nnder  this  act,  made  during  the  pending  of  any  such  investigation,  shall  not 
release  the  party  making  the  transfer  from  his  liability  for  losses  which  may  have 
accrued  previous  to  the  transfer.     And  whenever  it  shall  appear  to  the  said 
superintendent,  from  the  report  of  the  person  or  persons  appointed  by  him,  that 
the  affairs  of  any  company,  not  incorporated  by  the  laws  of  this  state,  are  in  an 
nnaoond  condition,  he  shall  revoke  the  certificates  granted  in  behalf  of  such  com- 
pany, and  shall  cause  a  notification  thereof  to  be  published  in  the  state  paper  for 
four  weeks ;  and  the  agent  or  agents  of  such  company  shall  not,  after  such  notice, 
iflsoe  any  new  policy  and  shall  not  renew  any  previously  issued.    [TMa  sdction 
adddd  by  L.  1866,  ch.  577.] 


Ifc  1S52,  Chap.  123— An  act  to  amend  the  act  entitled  ^  An  act  to  provide 
for  tlie  incorporation  of  insurance  companies,''  passed  April  tenths  one 
thousand  ei^ht  hundred  and  forty-nine. 


beyond  tha  United  States.  Section  1.  It  shall  and  may  be  lawful,  for  any 
marine  insurance  company  to  be  organized  pursuant  to  the  provisions  of  the  said 
act  hereby  amended,  to  establish  and  maintain  one  or  more  agencies  beyond  the 
Dnited  States,  for  the  transaction  of  its  lawful  business,  upon  such  terms  and 
conditions  as  the  said  company  may  prescribe. 

In  Asia  or  Boropa  §  2.  In  case  any  such  agency  or  agencies  shall  be  established 
hi  Ajsia  or  Europe,  the  statement  required  by  the  thirteenth  section  of  the  said 
act  hereby  amended,  may  be  deferred  for  the  space  of  five  months  from  and  after 
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the  first  day  of  January  in  each  year,  and  when  made,  it  shall  refer  to  the  fiisk 
day  of  January  then  next  preceding. 


If  1867,  Chap.  574— An  act  to  amend  an  act  entitled  <*  An  act  to  provide 
for  the  incorporation  of  insurance  companies,*'  passed  April  tenth, 
eighteen  hundred  and  forty-nine ;  and  to  extend  the  benent  of  such 
amendment  to  companies  ors^anized  under  special  charters. 

[Section  1  amends  $  10  of  the  general  act  of  1849.] 

Privilege  to  speoial  inooxporatioui.  §  2.  Any  company  organized  under  a  special 
charter  may  avail  itself  of  the  privileges  granted  under  the  preceding  section, 
anything  in  its  charter  contained  to  the  contrary  notwithstanding. 


li.  18579  Chap.  28  — An  act  in  relation  to  marine  mutual  insurance  cohit 
panies  incorporated  under  special  charters  or  under  general  laws. 

Authorised  to  create  capital)  eharee  tranaferaUe.  SECTION  1.  Any  marine  mutual 
insurance  company  heretofore  chartered  hy  the  legislature  of  this  state  under  a 
special  act,  or  any  marine  mutual  insurance  company  now  incorporated,  or  which 
may  hereafter  be  incorporated  under  any  general  act  or  law  of  this  state,  shall 
have  power  to  create  or  unite  with  its  existing  corporate  funds,  if  it  have  any 
such  funds,  a  cash  capital  of  not  less  than  three  hundred  thousand  dollars,  to  be 
divided  into  shares  of  one  hundred  dollars  each,  to  be  issued  to  such  persons  as 
shall  subscribe  and  pay  for  the  same  ;  which  shares  shall  be  transferable  only  on 
the  books  of  the  company,  subject  to  such  regulations  as  the  trustees  shall  from 
time  to  time  prescribe. 

Profits,  how  to  be  divided  i  company  to  ezdnde  certain  rijdcs ;  aorpliui  or  reaerre  fasuL 
§  2.  The  profits  of  the  business  of  every  corporation  which  shall  avail  itself  of 
the  provisions  of  this  act,  after  setting  apart  therefrom  a  sufficient  sum  to  cover 
the  payment  of  seven  per  cent  per  annum  upon  the  cash  capital,  and  also  the 
interest  accruing  upon  any  outstanding  scrip  or  certificates  of  such  company, 
shall  be  dividea  between  the  stockholders  and  others  entitled  by  its  charter  or 
articles  of  association  to  participate  in  its  profits,  in  the  following  manner,  viz. : 
one-third  thereof,  or  such  other  proportion  not  exceeding  that  rate  as  may  be 
determined  and  agreed  up  in  at  the  time  when  the  subscriptions  to  the  cash 
stock  thereof  are  made,  to  be  paid  to  the  stockholders  in  cash,  and  the  remainder 
thereof  to  the  persons  entitled  by  its  charter  or  articles  of  association  to  partici- 
pate in  its  profits,  to  whom  scrip  or  certificates  therefor  shall  be  issued  as 
provided  in  said  charter  or  articles  of  association ;  but  it  shall  be  competent  for 
such  company  to  exclude  from  the  computation  of  premiums  entitled  to  partici- 
pate in  such  profits,  premiums  or  risks  on  which  loss  shall  have  happened^  The 
fund  represented  by  the  scrip  shall  constitute  a  surplus  or  reserve  of  such  com- 
pany for  the  security  and  payment  of  losses,  and  be  liable  for  any  excess  of 
losses,  and  expenses  above  the  earned  premiums  of  any  year ;  each  later  annual 
issue  of  scrip  always  to  be  first  reduced  or  wholly  cancelled  before  any  previous 
annual  issue  is  at  all  reduced,  and  all  the  issues  of  scrip  to  be  liable  to  reduction 
and  cancellation  before  the  capital  stock  shall  be  encroached  upon. 

Certificates  convertible  into  stock.  §  3.  Whenever  the  cash  stock  -p&id  in  shall 
amount  to  three  hundred  thousand  dollars,  or  more,  the  trustees  may  by  the  vote 
of  three-fourths  of  their  whole  number  convert  the  certificates  of  profits,  in  whole 
or  in  part,  into  cash  stock ;  commencing,  if  in  part  with  the  certificates  of  the 
year  of  earliest  issue  outstanding,  and  so  on  in  succession,  upon  application 
therefor  being  made  to  the  company  by  the  holders  thereof  within  such  period 
of  time,  and  at  such  a  price,  not  exceeding  its  par  value,  and  under  such  con- 
ditions and  regulations  as  the  trustees  may  fix  and  establish  for  that  purpose,  and 
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whenerer  the  cash  stock  shall  amount  to  five  hundred  thousand  dollars,  or  more, 
the  trustees  may  by  a  like  vote  call  in  and  redeem  and  cancel  the  outstandinfic 
certificates  of  profits  and  make  the  company  wholly  a  cash  stock  company,  divicU 
ing  all  its  profits  to  the  cash  stock  holders ;  and  the  trustees  shall  have  power  to 
make  all  necessary  by-laws  and  regulations  to  conform  to  such  changes  in  the 
business  of  the  company. 

Holden  of  cash  capital  entitled  to  one  vote.  §  4,  The  holders  of  the  cash  capital 
paid  in  shall  be  entitled  to  one  vote  at  all  elections  of  said  company  for  each 
share  of  said  stock  held  by  them  respectively,  such  votes  to  be  given  either  in 
person  or  by  proxy ;  and  no  person  shall  be  entitled  to  vote  at  any  election  by 
reason  of  being  the  holder  of  a  policy  issued  after  such  cash  capital  is  paid  in,  or 
of  being  the  holder  of  any  scrip  or  certificate  of  profits  of  such  company  issued 
after  that  time  unless  otherwise  provided  for  in  the  articles  of  subscription  to  the 
sud  cash  capital. 

Capital  not  to  redeem  oertifioates  |  amount  of  aggregate  capital  and  profits.  §  5.  It  shall 
not  be  lawful  for  such  company,  except  as  provided  in  the  third  section  of  this 
act,  to  apply  any  of  its  funds  or  profits  to  the  redemption  or  payment  of  any 
certificate  of  profits,  if  by  such  payment  the  aggregate  of  its  cash  capital,  and 
its  accumulated  profits  together,  shall  be  reduced  bebw  the  amount  which  shall 
have  been  fixed  by  its  by-laws  or  articles  of  association,  and  such  ajmregate 
amount  shall  not  be  fixed  below  the  sum  of  one  million  of  dollars,  in  aiMition  to 
the  amount  of  the  cash  stock  thereof. 

Sobaociben  indivldnaUy  liable.  §  6.  Each  subscriber  to  the  cash  capital  aforesaid, 
shall  be  individually  liable  to  the  extent  of  his  subscription  for  the  dues  of  the 
corporation,  until  the  shares  of  stock  subscribed  for  by  him  shall  have  been  paid 
in  cash  to  the  said  corporation. 

Act  how  to  be  constmed.  §  7.  This  act  shall  not  be  so  construed  as  to  extend  or 
prolong  any  special  charters  beyond  the  period  for  which  the  same  were  originally 
granted ;  or  to  apply  to,  or  revive  any  charter  under  which  any  company  is  not 
now  actually  transacting  business. 

L.  18679  Chaift.  442— An  act  Airther  to  amend  the  act  for  the  ineorpora- 

tion  of  insurance  companies. 

AbandoomMit  of  property.  Sbction  1.  The  eighteenth  section  of  the  act  entitled 
'^  An  act  to  provide  for  the  incorporation  of  insurance  companies,"  passed  A.pril 
tenth,  eighteen  hundred  and  forty-nine,  shall  not  be  construed  to  prevent  an 
insurance  company  from  accepting  an  abandonment  of  property  insured,  and 
Belling  the  same,  nor  be  construed  to  prevent  a  purchase  ana  resale  of  property 
under  judicial  process  or  otherwise,  in  which,  or  in  the  proceeds  of  the  sale  of 
which,  such  company  may  be  interested,  by  reason  of  having  previously  become 
insurers  of  the  same  or  of  some  share  or  portion  thereof. 

Birtiwiirian  of  charter.  §  2.  Any  mutual  or  stock  insurance  company  incorporated 
by  this  state  prior  to  the  passage  of  said  act,  may  at  any  time  have  its  original 
charter,  as  amended  by  subsequent  acts,  extended  to  the  time  or  for  the  period 
mentioned  in  the  fifteenth  section  of  said  act,  by  filing  in  the  office  of  the  super- 
intendent of  the  insurance  department  a  copy  of  said  charter  as  amended,  and 
a  consent  referring  to  the  original  charter  and  the  acts  amending  the  same, 
signed  by  all  its  trustees  or  by  two-thirds  of  them,  and  not  less  than  thirteen  in 
number.  But  such  examination  and  proceeding  shall  be  had  by  the  superin- 
tendent of  the  insurance  department  as  are  required  by  the  eleventh  section  of 
Bud  act,  to  be  had  by  the  comptroller ;  and  the  superintendent  shall  further 
inquire,  and  if  so  found,  certify  that  such  consent  after  due  notice  has  been 
r^ularly  given,  and  that  such  company  is  in  the  active  prosecution  of  its  business, 
and  is  in  a  safe  and  proper  condition  to  continue  the  same,  and  on  filing  his  cer- 
tificate of  approval  and  that  of  the  attorney-general,  it  shall  be  lawful  for  such 
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company,  under  and  in  accordance  with  its  extended  charter,  as  required  by  said 
eleventh  sectiou,  to  continue  upon  the  same  plan,  and  without  any  interruption 
of  its  business  or  distribution  of  its  assets,  as  fully  and  with  like  effect  as  if  the 
original  act  incorporating  the  same,  as  amended  by  subsequent  acts,  bad  been 
specially  extended  by  act  of  the  legislature ;  provided  that  any  company  whose 
existence  or  privileges  may  be  extended  by  this  act,  shall  at  all  times  be  fallj 
under  the  inspection  and  supervision  of  such  superintendent,  and  be  subject  to 
the  checks  and  safeguards  imx)osed  by  said  acts,  and  the  acts  amending  the 
same,  and  be  also  subject  to  the  right  of  the  le^slature  to  alt.er,  amend  or  repeal 
its  charter  or  any  part  or  provision  thereof.  [Thics  amended  by  L.  1868,  ch,  731.] 
[See  note  to  caption  of  L.  1849,  ch.  808,  p.  1459,  ante,] 


Tu  1873»  Chap.  614  — An  act  to  authorize  marine  insurance  companies  to 

declare  extra  dividends  in  certain  cases. 

Snnis  rsoeived  from  tlw  Qeneivm  award,  how  to  be  divided.  Sbction  1.  If  any  marine 
insurance  company  organized  under  the  laws  of  this  state,  having  paid  a  ]o6b, 
shall  receive  a  sum  derived  from  the  Geneva  award,  by  way  of  reimbursement  of 
that  loss,  it  shall  be  lawful  for  such  company  to  divide  the  net  amount  so  received, 
after  deducting  the  expenses  and  liabilities  relating  hereto,'  among  the  persons 
or  parties  who  paid  premiums  and  suffered  by  the  payment  of  the  original  loss, 
or  were  prevented  from  receiving  so  much  as  they  otherwise  would  have  received 
by  occasion  of  that  loss,  instead  of  dividing  the  same  among  the  more  recent 
scrip  holders  or  dealers  with  such  company;  such  division  to  be  in  the  form  of  an 
extra  dividend,  or  extra  dividends  upon  the  plan  contemplated  by  the  charter  of 
such  company,  subject  to  all  just  claims  for  debts  and  liabilities,  and  payable  to 
the  same  persons  or  their  representatives,  and  in  like  manner  as  the  money  from 
which  the  loss  was  originally  paid  would  have  been  payable  if  the  loss  had  not 
been  borne  by  the  company,  and  the  action  of  the  board  of  directors  or  trustees  m 
ascertaining  the  amount  and  making  such  extra  dividend  or  dividends  shall  have 
the  like  force  and  effect  as  their  action  in  making  and  declaring  dividends  nnder 
the  charter. 


li.  1880,  Chap.  222 — An  act  to  enable  marine  insurance  companies  Inoor* 
porated  under  the  laws  of  this  state  to  amend  their  charter. 

Ctompaniee  anthorlsed  to  amend  cbartan)  prooeedingB.  Sbction  1.  Any  marine 
insurance  company  incorporated  under  the  laws  of  this  state  may  amend  its 
charter  so  as  to  enable  it  to  transact  all  such  business  as  can  be  transacted  by 
marine  insurance  companies  in  conformity  with  the  laws  of  this  stato,  by  filing 
in  the  office  of  the  superintendent  of  the  insurance  department  a  copy  of  its 
charter  as  amended  with  the  written  consent  of  three-fourths,  in  amount,  of  its 
stockholders,  if  a  joint-stock  company,  or  if  a  mutual  company,  with  the  written 
consent  of  two-thirds  of  its  trustees  or  directors,  and  if  the  said  superintendent 
shall  find  that  such  company  is  in  the  active  prosecution  of  its  business,  then  on 
filing  the  certificate  of  approval  of  said  superintendent  and  the  written  consent  of 
the  attorney-general  in  the  office  of  saia  superintendent,  it  shall  be  lawful  for 
such  company  to  transact  business  under  its  charter  as  so  amended.  Said  sapcv- 
intendent  shall  thereupon  deliver  to  such  company  a  certified  copy  of  said 
amended  charter  and  of  said  last-mentioned  certificate  and  consent,  which,  on 
being  filed  in  the  office  of  the  clerk  of  the  county  where  said  company  is  located, 
shall  be  its  authority  to  transact  business  and  issue  policies ;  and  such  certified 
copy  of  said  amended  charter  and  of  said  certificate  and  consent  may  be  used  in 
evidence  for  or  against  the  said  company  with  the  same  effect  as  the  originals. 

>  So  In  the  oziginaL 
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L.  188 19  Chap.  471  —  An  act  to  regrulate  the  chaises  of  marine  insurance 

companies  upon  the  canais  of  this  state. 

Amoimt  to  be  aOowed  or  oolleoted  for  agenta  limited  to  fifteen  per  oe&tam  of  premiiim' 

Sbction  1.  No  marine  insurance  company,  whether  foreign  or  domestic,  takinff* 
risks  and  insuring  property  in  transitu  upon  the  canals  of  this  state  shall  demand 
or  receive  upon  any  policy  of  insurance  issued  by  them  for  that  purpose  for  the 
premium  of  such  insurance  policy  any  sum  of  money  as  compensation  therefor, 
which  shall  include  in  any  case  over  fifteen  per  centum  thereof,  as  the  price  or 
remimeration  of  agents  of  such  company  for  the  business  of  obtaining  such  insur^ 
ance  in  any  capacity  whatever,  on  a  salary  or  commission ;  and  such  insurance 
companies  are  hereby  forbidden  to  pay  beyond  the  amount  of  fifteen  per  centum 
of  the  premium  received  on  account  of  any  such  policy  so  as  aforesaid  issued,  and 
no  part  of  the  eighty-five  per  centum  of  said  premium  retained  by  said  companies 
shall  be  paid  to  any  one,  except  to  the  regular  officers  of  said  company  for  the 
benefit  of  the  company  itself,  and  no  shipper  or  middleman  or  other  person  shall, 
either  directly  or  indirectly,  be  paid  or  receive  any  portion  of  such  premium. 

Verified  return  to  show  compliance  with  this  act     §  2.  In  all  returns  to  the  superin- 
tendent  of  the  insurance  department  now  required  by  law,  the  insurance  com- 
panies  mentioned  in  the  first  section  of  this  act  shall  verify  under  oath  to  such 
superintendent,  in  such  form  as  said  superintendent  may  prescribe,  that  said 
insurance  company  has  performed  and  fully  carried  out  the  provisions  of  this  act. 
Ftooeedlnga  by  attorney-general  against  companies  vitiating  thla  act.     g  3.  The  attor- 
ney-general, upon  information  from  the  superintendent  of  the  insurance  depart- 
ment, or  upon  the  complaint  of  any  individual  (giving  security  to  be  approved  by 
the  attorney-general  for  the  payment  of  any  costs  or  expenses  on  the  part  of  the 
state  in  such  case),  may  proceed  against  any  insurance  company  violating  the 
provisions  of  this  act,  and  upon  conviction  of  such  violation,  the  court  before  whom 
such  proceedings  are  had  may,  in  its  discretion,  decree  that  such  company,  if 
foreign,  shall  no  longer  be  entitled  to  take  risks,  or  receive  premiums,  or  issue 
policies  within  the  limits  of  this  state ;  and  in  case  such  company  is  organized 
under  the  laws  of  this  state,  the  same  shall  be  declared  dissolved  and  no  longer 
capable  of  exercising  the  power  of  insurance ;  or  such  court  may  punish  such  com- 
panies by  a  fine  of  not  less  than  five  hundred  dollars  or  more  than  five  thousand 
dollars ;  and  in  case  of  such  fine  being  the  judgment  of  and  imposed  by  the  court, 
the  same  shall  be  paid  into  the  state  treasury  for  the  benefit  of  the  general  fund 
of  the  state ;  and,  until  such  fine  is  paid,  such  insurance  company,  whether  foreign 
or  state,  shall  be  absolutely  prohibited  from  taking  any  premiums  or  issuing  any 
policies  within  this  state. 

ABTICIJEI  FOURTH. 

FiBB  AITD  LtLASD  NAVIOATIOX  AITB  TBAKBPOBTATIOir  InSVRAVCB  GOMPAiriBB. 

L.  18IS3,  Chap.  406— An  act  to  provide  for  the  incorporation  of  fire  in- 

surance  companies.' 

Oovporatlcoa  may  be  fanned.  SBCfTlON  1.  Any  number  of  persons,  not  less  than 
thirteen,  may  associate  and  form  an  incorporated  company  for  the  following  pur- 
poses, to  wit: 

To  make  insurance  on  dwelling  houses,  stores  and  all  kinds  of  buildings,  and 
upon  household  furniture  and  other  property,  against  loss  or  damage  by  fire,  and 
the  risks  of  inland  navigation  and  transportation. 

SI  Barb.,  176 ;  46  N.  T.,  541. 

Toefieotre-liisaniice.  §  2.  Any  company  organized  under  this  act,  shall  have 
power  to  effect  re-insurance  of  any  risks  taken  by  them  respectively. 


to  be  filed,   g  g.  Such  persons  shall  file  in  the  office  of  the  superin- 
tendent of  the  insurance  department  a  declaration  signed  by  all  the  corporators, 

*  Tbe  title  of  Uiifl  eot  ought  to  lutTe  inolnded,  as  does  the  text,  inland  navigation  and  transportation  oom- 
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expressing  their  intentiou  to  form  a  company  for  the  parpose  of  transacting  fh& 
bosiness  of  insurance  as  expressed  in  the  iirst  section  of  this  act,  which  declara- 
tion shall  also  comprise  a  copy  of  the  charter  proposed  to  be  adopted  by  them, 
and  shall  publish  a  notice  of  their  intention  in  a  public  newspaper,  in  the  county 
in  which  such  insurance  company  is  proposed  to  be  located,  for  at  least  two  weeks 
saccessively.     [Thtis  amended  by  L,  1878,  ch,  851.] 

Charter,  what  to  coDtain.  §  4.  The  charter  comprised  in  such  declaration,  shall 
set  forth  the  name  of  the  company,  the  place  where  the  principal  office  for  the 
transaction  of  its  business  shall  be  located ;  the  mode  and  manner  in  which  the 
corporate  powers  granted  by  this  act  are  to  be  exercised ;  the  mode  and  manner  of 
electing  trustees  or  directors,  a  majority  of  whom  shall  be  citizens  of  this  state, 
and  of  filling  vacancies  (but  each  director  of  a  stock  company  shall  be  the  owner 
in  his  own  right  of  at  least  five  hundred  dollars  worth  of  the  stock  of  such  com- 
pany, at  its  par  value);  the  period  for  the  commencement  and  termination  of  its 
fiscal  year,  cmd  the  amount  of  capital  to  be  employed  in  the  transaction  of  its 
business ;  and  the  comptroller  shall  have  the  right  to  reject  any  name  or  title  of 
any  company  applied  for,  when  he  shall  deem  the  name  too  similar  to  one  already 
appropriated,  or  likely  to  mislead  the  public  in  any  respect. 

Oompany  not  to  deal  in  gooda,  wares,  etc  §  6.  No  company  formed  under  this  act 
shall,  directly  or  indirectly,  deal  or  trade  in  buying  or  selling  any  goods,  wares, 
merchandise,  or  other  commodities  whatever,  excepting  such  articles  as  may 
have  been  insured  by  any  company,  and  are  claimed  to  be  damaged  by  fire  or 
water. 

Joint  itock  oompany,  not  to  be  formed  in  New  York  city,  or  oomity  of  Klnga,  nnlen  ooia* 
plying  with  certain  proTiaiona.  §  6.  No  joint-stock  company  shall  be  incorporated 
under  this  act  in  the  city  and  county  of  New  York,  nor  in  the  county  of  Eanes, 
nor  shall  any  company  incorporated  under  this  act  establish  any  agency  lor 
the  transaction  of  business  in  either  of  said  counties,  with  a  smaller  capital  than 
two  hundred  thousand  dollars,  nor  in  any  other  county  in  this  state  with  a 
smaller  capital  than  fifty  thousand  dollars ;  nor  shall  any  company  formed  for 
the  purpose  of  doing  the  business  of  fire  or  inland  navigation  insurance,  on  the 
plan  of  mutual  insurance,  commence  business,  if  located  in  the  city  of  New 
York  or  in  the  county  of  Kings,  nor  establish  any  agency  for  the  transaction 
of  business  in  either  of  said  counties,  until  agreements  have  been  entered  into 
for  insurance  with  at  least  four  hundred  applicants,  the  premiums  on  which  shall 
amount  to  not  less  than  two  hundred  thousand  dollars,  of  which  forty  thousand 
dollars  at  f^ast  shall  have  been  paid  in  cash,  and  notes  of  solvent  parties,  founded 
on  actual  and  bona  fide  applications  for  insurance,  shall  have  been  received  for 
the  remainder ;  nor  shall  any  mutual  insurance  company*  in  any  other  county  of 
the  state  commence  business  until  agreements  have  been  entered  into  for  insur- 
ance with  at  least  two  hundred  applicants,  the  premiums  on  which  shall  amount 
to  not  less  than  one  hundred  thousand  dollars,  of  which  twenty  thousand  dollars 
at  least  shall  have  been  paid  in  cash,  and  notes  of  solvent  parties,  founded  on 
actual  and  bona  fide  applications  for  insurance,  shall  have  been  received  for 
the  remainder.  No  one  of  the  notes  received  as  aforesaid  shall  amount  to  more 
than  five  hundred  dollars ;  and  no  two  shall  be  given  for  the  same  risk,  or  be 
made  by  the  same  person  or  firm,  except  where  the  whole  amount  of  such  notes 
shall  not  exceed  five  hundred  dollars ;  nor  shall  any  such  note  be  represented  as 
capital  stock  unless  a  policy  be  issued  upon  the  same  within  thirty  days  after  the 
organization  of  the  company,  upon  a  risk  which  shall  be  for  no  shorter  period 
than  twelve  months.  Each  of  said  notes  shall  be  payable,  in  part  or  in  whole, 
at  any  time  when  the  directors  shall  deem  the  same  requisite  for  the  payment  of 
losses  by  fire  or  inland  navigation,  and  such  incidental  expenses  as  may  be  neces- 
sary for  transacting  the  business  of  said  company.  And  no  note  shall  be  ac- 
cepted as  part  of  such  capital  stock  unless  the  same  shall  be  accompanied  by  a 
certificate  of  a  justice  of  the  peace  or  supervisor  of  the  town  or  city  where  ih« 
person  making  such  note  shall  reside,  that  the  person  making  the  same  is,  in  his 
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qnniooy  pecuniarily  ffood  and  responsible  for  the  same,  and  no  sudi  note  shall  be 
sarrendered  during  the  life  of  the  policy  for  which  it  was  given.  No  fire  insur* 
anee  company  organi:^d  under  this  act  or  transacting  business  in  this  state,  shall 
expose  itself  to  any  loss  on  any  one  fire  or  inland  navigation  risk,  or  hazard,  to 
an  amount  exceeding  ten  per  cent  of  its  paid  up  capital.  [Thtis  amended  by  L. 
1862,  ch.  867.] 

Books  of  rabsczlption  to  b©  opened.  §  7.  It  shall  and  may  be  lawful  for  the 
individualfl  associated  for  the  purpose  of  organizing  any  company  under  this 
act,  after  having  published  the  notice  and  filed  their  declaration  and  charter,  as 
required  by  the  third  section  of  this  act,  and  also  oh  filing  in  the  office  of  the  comp* 
troller  proof  of  such  publication,  by  the  affidavit  of  the  jpublisher  of  such  news- 
paper, his  foreman  or  clerk,  to  open  books  for  subscription  to  the  capital  stock 
of  the  company  so  intended  to  be  organized,  and  to  keep  the  same  open  until 
the  fuU  amount  specified  in  the  charter  is  subscribed ;  or  in  case  the  buAuess 
of  sach  eompany  is  proposed  to  be  conducted  on  the  plan  of  mutual  insurance, 
then  to  open  books  to  receive  propositions,  and  enter  into  agreements  in  the 
manner  and  to  the  extent  specified  in  the  sixth  section  of  this  act. 

Inveatnieiit  of  capital  on  loans  npon  real  eatate}  In  public  stocks  or  bonds \  snrpliis  over 
oapttal,  how  invested  or  loaned.  §  8.  It  shall  be  lawful  for  any  fire  insurance  com- 
pany organized  under  this  act,  or  incorporated  under  any  law  of  this  state,  to 
inveist  its  capital,  and  the  funds  accumulated,  in  the  course  of  its  business,  or 
any  part  thereof,  in  bonds  and  mortgages  on  unencumbered  and  improved  real 
estate  within  the  state  of  New  York,  worth  fifty  per  cent  more  than  the  sum 
loaned  thereon,  exclusive  of  buildings,  unless  sucn  buildings  are  insured  and 
the  policy  transferred  to  said  company,  and  also  in  the  sticks  of  this  state,  or 
stocks  or  treasury  notes  of  the  United  States,  and  also  in  the  stocks  and  bonds 
of  any  county  or  incorporated  city  in  this  state,  authorized  to  be  issued  by  the 
legislature,  and  to  lend  the  same,  or  any  part  thereof,  in  the  security  of  such 
stocks  or  bonds  or  treasury  notes,  or  upon  bonds  and  mortgages  as  aforesaid, 
and  to  cban^  and  reinvest  the  same  as  occasion  may  from  time  to  time  require ; 
but  any  surplus  money  over  and  above  the  capital  stock  of  any  such  fire  and  inland 
navigation  insurance  companies,  or  any  fire  insurance  companies  incorporated 
under  any  law  of  this  state,  may  be  invested  in,  or  loaned  upon  the  pledge  of 
the  public  stock  or  the  bonds  of  the  United  States,  or  any  one  of  the  states,  or 
the  stocks,  bonds  or  other  evidence  of  indebtedness  of  any  solvent  dividend 
paying  incrtitutions  incorporated  under  the  laws  of  this  state  or  of  the  United 
States,  except  their  own  stock,  and  any  amount  not  exceeding  one-half  the 
annual  premium  receipts  of  any  company  upon  its  outstanding  policies  in  any 
other  state  of  the  United  States,  may  be  invested  upon  bond  and  mortgage 
security  upon  real  estate  in  such  state,  which  shall  be  certified  by  the  superin- 
tendent of  the  insurance  department  of  this  state  to  be  unencumbered,  improved 
and  worth  double  the  sum  loaned  thereon,  or  in  the  stocks  or  bonds  of  any  foreign 
country  to  the  extent  which  may  be  provided  under  the  laws  thereof  as  the  conoi- 
tion  of  such  company  doing  business  therein ;  provided  that  such  investment  in  such 
foreign  stocks  or  bonds  shall  be  made  only  from  funds  which  constitute  a  surplus 
over  and  above  capital  and  liabilities  and  subject  to  the  approval  of  the  super- 
intendent of  the  insurance  department.     [ThtAS  amended  by  L.  1871,  ch.  608.] 

Beal  estate  not  to  be  held,  except  for  certain  purposes.  §  9.  No  company  organized 
by  or  under  this  act  shall  purchase,  hold  or  convey  real  estate,  except  for  the  pur- 
pose and  in  the  manner  herein  set  forth,  to  wit : 

1.  Such  as  shall  be  requisite  for  its  convenient  accommodation  in  the  transaction 
of  its  business ;  or, 

3»  Snch  as  shall  have  been  mortgaged  to  it  in  good  faith,  by  way  of  security  for 
loans  previously  contracted,  or  for  money  due ;  or, 

3.  Bucli  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts  previously 
eontraeted  in  their  legitimate  business,  or  for  money  due ;  or, 

4.  Sacli  as  shall  have  been  purchased  at  sales  upon  judgments,  decrees  or  mort- 
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gages  obtained  or  made  for  each  debts ;  and  it  shall  not  be  lawftd  for  anj  Buch 
company  to  purchase,  holder  convey  real  estate  in  any  other  casOy  or  for  any  other 
purpose ;  and  all  such  real  estate  as  may  be  acquired,  as  aforesaid,  and  which 
shall  not  be  necessary  for  the  accommodation  of  such  company  in  the  transaction 
of  its  business,  shall  be  sold  and  disposed  of  within  five  years  after  such  companj 
shall  have  acquired  title  thereto,  unless  the  company  shall  procure  a  certificate 
from  the  comptroller  of  the  state  that  the  interests  of  the  company  will  suffer 
materially  by  a  forced  sale  thereof,  in  which  event  the  sale  may  be  postponed  for 
such  a  period  as  the  comptroller  shall  direct  in  said  certificate ;  and  the  comptrol- 
ler may  also  give  such  certificate  and  extend  the  time  for  holding  real  estate,  'm 
the  like  circumst  inces,  on  the  application  of  any  insurance  company  heretofore 
incorporated. 

Attomey-genend  to  eacamine  charter,  etc.  |  theoompftroSartoeaaaiiiiioaffiubrB.    §  10.  The 
charter  and  proof  of  publication  herein  required  to  be  filed  by  every  such  companj 
shall  be  examined  by  the  attorney-general,  and,  if  found  conformable  to  this  act 
and  not  inconsistent  with  the  Constitution  or  laws  of  this  state,  shall  be  certified 
by  him  to  the  comptroller  of  the  state,  who  shall  thereupon  cause  an  examination 
to  be  made,  either  by  himself  or  three  disinterested  persons  specially  appointed 
by  him  for  that  purpose,  who  shall  certify,  under  oath,  that  the  capital  herein 
required  of  the  company  named  in  the  charter,  according  to  the  nature  of  the 
business  proposed  to  be  transacted  by  such  company,  has  been  paid  in  and  is  pos^ 
sessed  by  it  in  money,  or  in  such  stocks  and  bonds  and  mortgages  as  are  required 
by  the  eighth  section  of  this  act ;  or,  if  a  mutual  company,  that  it  has  received 
and  is  in  actual  possession  of  the  capital,  premiums  or  bona  fide  engagements  of 
insurance,  or  other  securities,  as  the  case  may  be,  to  the  full  extent  and  of  the 
value  required  by  the  sixth  section  of  this  act ;  and  the  name  and  the  residence 
of  the  maker  of  each  premium  note  forming  part  of  the  capital,  and  the  amount 
of  such  note,  shall  be  returned  to  the  comptroller ;  and  the  corporators  or  officers 
of  such  company  shall  be  required  to  certUy,  under  oath,  that  the  capital  exhib- 
ited to  those  persons  is  bona  fide  property  of  the  company.    Such  certificates  shall 
be  filed  in  the  office  of  the  comptroller,  who  shall  thereupon  deliver  to  such  com- 
pany a  certified  copy  of  the  charter  and  of  said  certificates,  which,  on  being  filed 
in  the  office  of  the  clerk  of  the  county  where  the  company  is  to  be  located,  shall 
be  their  authority  to  commence  business  and  issue  policies ;  and  such  certified 
copy  of  the  charter  and  of  said  certificates  maybe  usea  in  evidence  for  or  against 
said  company  with  the  same  effect  with  the  originals. 

To  make  by-lawa.  §  H.  The  corporators,  or  the  trustees  or  directors,  as  the  case 
may  be,  of  any  company  organizea  under  this  act,  shall  have  power  to  make  such 
by-laws,  not  inconsistent  with  the  Constitution  or  laws  of  this  state,  as  may  he 
deemed  necessary  for  the  government  of  its  officers  and  the  conduct  of  its  afiaiis, 
and  the  same,  when  necessary,  to  alter  and  amend ;  and  they  and  their  successors 
may  have  a  common  seal,  and  may  change  and  alter  the  same  at  their  pleasoie. 

No  dividends  except  from  profits.  §  12.  It  shall  not  be  lawful  for  the  directors, 
trustees,  or  managers  of  any  fire  insurance  company  to  make  any  dividend, 
except  from  the  surplus  profits  arising  from  their  business ;  and  in  estimating 
such  profits  there  shall  be  reserved  therefrom  a  sum  equal  to  the  whole  amount  ra 
premiums  on  unexpired  risks  and  policies,  which  are  hereby  declared  to  be  un- 
earned premiums,  and  also  there  shall  be  reserved  all  sums  due  the  corporation  on 
bonds  and  mortgages,  bonds,  stocks  and  book  accounts,  of  which  no  part  of  the 
principal  or  the  interest  thereon  has  been  paid  during  the  last  year,  and  for 
which  foreclosure  or  suit  has  not  been  commenced  for  collection,  or  which,  after 
judgment  obtained  thereon,  shall  have  remained  more  than  two  years  unsatisfied, 
and  on  which  interest  shall  not  have  been  paid,  and  also  there  shall  be  reserved 
all  interest  due  or  accrued  and  remaining  unpaid ;  provided,  always,  that  any 
company  may  declare  dividends  not  exceeding  ten  per  cent,  on  its  capital  stock, 
in  any  one  year,  that  shall  have  accumulated  and  be  in  possession  of  a  fund,  in 
addition  to  the  amount  of  its  capital  stock,  and  of  such  mvidend,  and  all  actual 
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outstanding  liabilities,  equal  to  one-half  of  the  amount  of  all  premiums  on  risks 
not  terminated  at  the  time  of  making  such  dividend.  Any  dividend  made  con- 
trary to  these  provisions  shall  subject  the  company  making  the  same  to  a  for- 
feiture of  its  charter,  and  each  stockholder  receiving  it  to  a  liability  to  the 
creditors  of  such  company,  to  the  extent  of  the  dividend  received,  in  addition  to 
the  other  penalties  and  punishments  in  such  case  made  and  provided.  This 
section  sh^l  not  apply  to  the  declaration  of  scrip  dividends  by  participating 
companies;  but  no  such  scrip  dividends  shall  be  paid,  except  from  surplus 
profits,  after  reserving  all  sums  as  above  provided,  including  the  whole  amount  of 
premiums  on  unexpired  risks.  The  word  **  year,"  wherever  used  in  this  section, 
shall  be  construed  to  mean  the  calendar  year.  [Thus  amended  by  L.  1865,  ch.  199, 
and  by  2^.1867,6^.91.] 

NotM  to  be  held  ai   Becurity  for  losses ;    settlement  of  losses.     §    13.    All    notes 
deposited  with  any  mutual  insurance  company  at  the  time  of  its  organization, 
as  provided  in  section  six,  shall  remain  as  security  for  all  losses  and  claims 
until  the  accumulation  of  the  profits  invested  as  required  by  the  eighth  sec- 
tion of  this  act  shall  equal  the  amount  of  cash  capital  required  to  be  possessed 
by  stock  companies  organized  under  this  act,  the  liability  of  each  note  decreasing 
proportionately  as  the  profits  are  accumulated ;  but  any  note  which  may  have 
been  deposited  with  any  mutual  insurance  company  subsequent  to  its  organiza- 
tion in  addition  to  the  cash  premium  on  any  insurance  effected  with  such  com- 
pany, may  at  the  expiration  of  the  time  of  such  insurance  be  relinquished  and 
given  up  to  the  maker  thereof  or  his  representative,  upon  his  paying  his  propor- 
tion of  all  losses  and  expenses  which  may  have  accrued  thereon  during  such 
term.    The  directors  or  trustees  of  any  such  company  shall  have  the  right  to 
determine  the  amount  of  the  note  to  be  given  in  addition  to  the  cash  premium 
by  any  person  insured  in  such  company,  but  in  no  case  shall  the  note  be  more 
than  five   times  the  whole  amount  of  the  cash  premium ;    and  every  person 
effecting  insurance  in  any  mutual  company,  and   also  their  heirs,  executors, 
administrators,  and  assigns,  continuing  to  be  so  insured,  shall  thereby  become 
members  of  said  corporation  during  the  period  of  insurance,  and  shall  be  bound 
to  pay  for  losses  and  such  necessary  expenses  as  aforesaid  accruing  in  and  to  said 
company,  in  proportion  to  the  amount  of  his  deposit  note  or  notes.    The  directors 
shall  as   often  as  they  deem  necessary,  after  receiving  notice  of  any  loss  or 
damage  by  fire  sustained  by  any  member,  and  ascertaining  the  same,  or  after 
the  rendition  of  any  judgment  against  said  company  for  loss  or  damage,  settle 
and  determine  the  sums  to  be  paid  by  the  several  members  thereof,  as  their 
respective  portion  of  such  loss,  and  publish  the  same  in  such  manner  as  they 
shaJ]  see  fit  or  as  the  by-laws  shall  have  prescribed ;  and  the  sum  to  be  paid  by 
each  member  shall  always  be  in  proportion  to  the  original  amount  of  his  deposit, 
note  or  notes,  and  shall  be  paid  to  the  officers  of  the  company  within  thirty  days 
next  after  the  publication  of  said  notice ;  and  if  any  member  shall,  for  the  space 
of  thirty  days  after  the  publication  of  said  notice,  and  after  personal  demand  for 
payment  shall  have  been  made,  neglect  or  refuse  to  pay  the  sum  assessed  upon 
him  as  his  proportion  of  any  loss,  as  aforesaid,  in  such  case  the  directors  may 
sue  for  and  recover  the  whole  amount  of  his  deposit,  note  or  notes,  with  costs  of 
suit ;  but  executions  shall  only  issue  for  assessments  and  costs  as  they  accrue, 
and  every  such  execution  shall  be  accompanied  by  a  list  of  the  losses  for  which 
the  assessment  is  made.     If  the  whole  amount  of  deposit  notes  shall  be  in- 
sufficient to  pay  the  loss  occasioned  by  any  fire  or  fires,  in  such  case  the  sufferers 
insured  by  the  said  company  shall  receive,  towards  making  good  their  respective 
losses,  a  proportional  share  of  the  whole  amount  of  said  notes,  according  to  the 
sums  by  them  respectively  insured,  but  no  member  shall  ever  be  required  to  pay 
for  any  loss  occasioned  by  fire  or  inland  navigation  more  than  the  whole  amount 
of  his  deposit  note.     [Thus  amended  by  L.  1854,  ch.  869.] 

^  Barb.,  113 ;  21  Barb.,  221 ;  *23  Barb.,  656 ;  28  N.  T.,  421 ;  26  N.  T.,  243 ;  41  Barb.,  156 ;  87 
Barb.,  597 ;  46  N.  T., 541 ;  56  Barb.,  598;  25  How.  Pr.  R.,  88;  56N.Y.,  662;  58N.  T., 
94  ;  60  N.  T.,  476. 
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To  unite  ouh  oiqBital  m  addltJoniJ  Moority.     §  14.  It    shall    be    lawfol  for  anj 
matual  insarance    company,  established    in    confonnitj   with    the   piovinoDfl 
of  this  act,   to  unite  a  cash  capital  to  any  extent,  as  an  additional  seomtj 
to   its  members,  over    and  above  their  cash  premiums  and  premium  notes; 
provided,   that    such    cash    capital    shall   not   be   less    than    thirty   thousand 
dollars,   and  which    additional    cash    capital    shall    be    loaned    and   invested 
as  provided  in  the  eighth  section  of  this  act ;  and  the  company  may  allow  an  in- 
terest on  such  cash  capital,  and  a  participation  in  its  profits,  and  prescribe  the 
liability  of  the  owner  or  owners  thereof  to  share  in  the  losses  of  the  company,  and 
such  cash  capital  shall  be  liable  as  the  capital  stock  of  the  company  in  the  pay- 
ment of  its  aebts ;  provided,  that  such  cash  capital  shall  in  all  cases  be  paid  in 
at  the  organization  of  the  company,  and  satisfactory  evidence  of  that  fact  fnr- 
nished  to  the  comptroller.     Any  existing  joint  stock  fire  insurance  company,  and 
any  company  formed  under  this  law,  may  (the  written  consent  of  the  holders  of 
three-fourths  in  amount  of  the  stock  first  being  had)  permit  the  insured  to  partid- 
pate  in  the  profits  of  the  business  of  such  company,  and  provide  how  far  mj 
script,  issued  to  the  insured  for  such  profits,  shall  be  liable  for  the  losses  to  be 
sustained ;  and  any  company  so  doing,  whenever  an  amount  not  less  than  one 
hundred  thousand  dollars  has  been  accumulated  and  script  so  issued  therefor,  may, 
with  the  written  consent  of  the  holders  of  three-fourths  in  amount  of  the  stock, 
pay  off  and  cancel  an  amount  of  the  original  cash  capital  equal  to  one-half  of  the 
accumulated  profits,  and  so  may  continue  from  time  to  time  until  the  whole 
amount  of  the  original  cash  capital  is  paid  off ;  provided,  that  before  any  portion 
of  such  capital  stock  shall  be  so  paid  off,  proof  shall  be  exhibited  to  the  comp- 
troller that  an  amount  of  accumulated  profits  has  been  realized,  script  issued 
therefor,  and  investments  made  thereof,  pursuant  to  the  provisions  of  the  eighth 
section  of  this  act,  at  least  equal  to  double  the  amount  so  desired  to  be  paid  off 
and  cancelled,  and  the  comptroller  shall  also  first  certify  that  he  is  satisfied  vitii 
such  proof. 

Pace  of  policy,  what  to  appear  on.  §  15.  Every  fire  and  inland  navigation  in- 
surance company  hereafter  organized  shall,  if  it  be  a  mutual  company,  emhody 
the  word  "  mutual "  in  its  title,  which  shall  appear  on  the  first  page  of  every 
policy  and  renewal  receipt ;  and  every  company  doing  business  as  a  cash  stock 
company  shall^  upon  the  face  of  its  policy  in  some  suitable  manner,  express  that 
such  policy  is  a  stock  policy. 

Suiu  may  be  maintained.  §  16.  Suits  at  law  may  be  maintained  by  any  corpora- 
tion, formed  under  this  act,  against  any  of  its  members  or  stockholders  for  any 
cause  relating  to  the  business  of  such  corporation ;  also  suits  at  law  may  he 
prosecuted  and  maintained  by  any  member  or  stockholder  against  such  corpora- 
tion for  any  losses  which  may  have  accrued,  if  payment  is  withheld  more  than 
thirty  days  after  such  losses  may  have  become  due ;  and  any  member  or  stock- 
holder, not  individually  a  party  to  such  suits,  may  be  a  witness  therein. 

Trustees  and  corporators  to  be  responsible  for  debts.  §  17.  The  trustees  and  <^Ip0ia- 
tors  of  any  company  organized  under  this  act,  and  those  entitled  to  a  participa- 
tion of  the  profits  of  such  company,  shall  be  jointly  and  severally  liable  for  all 
debts  or  responsibilities  of  such  company,  until  the  whole  amount  of  the  capital 
of  such  company  shall  have  been  paid  in  and  a  certificate  thereof  recorded,  as 
hereinbefore  provided.  Notes  taken  in  advance  of  premiums  under  this  act,  are 
not  to  be  considered  debts  of  the  company  in  determining  whether  a  company  is 
insolvent,  but  are  to  be  regarded  as  assets  of  the  company. 

ZSzisting  Joint  stock  companies  may  reorganize  under  general  act]  nurtaal  may  becosM 
joint  stock  companies  j  extension  of  term  of  charter.     §  18.  Any  existing  joint-stock  fire 

insurance  company  heretofore  incorporated  under  the  laws  of  this  state,  and  any 
company  organized  under  this  act,  having  a  capital  of  at  least  one  hundred  and 
fifty  thousand  dollars,  may,  without  increasing  its  capital,  at  any  time,  within 
two  years  previous  to  the  termination  of  its  charter,  after  giving  notice,  at  least 
once  a  week  for  six  weeks  successively  in  a  newspaper  published  in  the  comity 
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where  such  company  is  located,  of  such  intention,  and  with  a  declaration,  under 
its  corporate  seal,  signed  by  the  president  and  two-thirds  of  its  directors,  of  their 
desire  for  such  extension,  extend  the  term  of  its  original  charter  to  the  time  spe- 
cified in  the  twenty-sixth  section  of  this  act,  by  altering  and  amending  the  same 
so  as  to  accord  with  the  provisions  of  this  act,  and  filing  a  copy  of  such  amended 
charter,  with  the  declaration  aforesaid,  in  the  office  of  the  superintendent  of  the 
insurance  department,  whereupon  the  same  proceedings  shall  be  had  as  are  re- 
quired in  the  tenth  section  of  this  act ;  and  any  mutual  insurance  company  here- 
tofore incorporated  or  organized  under  any  of  the  laws^  this  state,  having  surplus 
assets  aside  from  premium  and  stock  notes,  sufficient  to  reinsure  all  its  outstand- 
ing risks,  after  having  given  notice  once  a  week  for  six  weeks,  of  their  intention, 
and  of  the  meeting  hereinafter  provided  for,  in  the  state  paper,  and  in  a  news- 
paper published  in  the  county  where  such  company  is  located,  may,  with  the  con- 
sent of  two-thirds  of  the  corporators  or  members  present  at  any  regular  annual 
meeting,  or  at  any  special  meeting  duly  called  for  the  purpose,  or  with  the  consent 
in  writing,  of  two-thirds  of  the  corporators  or  members  of  such  company,  and  the 
consent  fuso  of  three-fourths  of  the  trustees  or  directors  (unless  otherwise  provided 
in  the  charter),  become  a  joint  stock  company,  by  conforming  its  charter  t^  and 
otherwiBe  proceedinj?  in  accordance  with  this  act;  and  every  member  of  such  com- 
pany, on  the  day  of  said  annual  or  special  meeting,  or  the  date  of  said  written 
consent,  shall  be  entitled  to  priority  in  subscribing  to  the  capital  stock  of  said 
company,  for  one  month  after  the  openiuff  of  the  books  of  subscription  to  such 
capital  stock,  in  proportion  to  the  amount  oi  cash  premiums  paid  in  by  such  mem- 
bers, on  unexpired  risks  in  force  on  the  day  of  said  annual  or  special  meeting  or 
the  date  of  said  written  consent ;  and  every  company  so  extended  or  changed 
shall  come  under  the  provisions  of  this  act,  in  the  same  manner  as  if  it  had  been 
incorporated  oriMnally  under  this  act.    Every  mutual  insurance  company  hereto- 
fore incorporatea  under  the  laws  of  this  state,  and  doing  business  with  a  capital, 
in  premium  notes,  of  at  least  fifty  thousand  dollars,  may,  at  any  time,  within  two 
years  previous  to  the  tormination  of  its  charter,  without  increasing  its  capital, 
after  ^vin^  notice,  at  least  once  a  week  for  six  weeks  successively,  in  a  newspaper 
published  in  the  county  where  such  company  is  located,  of  such  intention,  and 
with  a  declaration,  under  its  corporate  seal,  signed  by  its  president  and  two- thirds 
of  its  directors,  of  their  desire  for  such  extension,  extend  the  term  of  its  original 
charter  to  the  time  specified  in  the  twenty-sixth  section  of  this  act,  by  altering 
and  amending  the  same  so  as  to  accord  with  the  provisions  of  this  act,  and  filing 
a  copy  of  such  amended  charter,  with  the  declaration  aforesaid,  in  the  office  of 
the  superintendent  of  the  insurance  department,  whereupon  the  same  proceedings 
shall  be  had  as  are  required  in  the  tenth  section  of  this  act,  except  as  to  its  capi- 
tal, which  shall  be  certified  to  be  in  accordance  with  the  provisions  of  this  section, 
applicable  to  the  reorganization  of  mutual  insurance  companies.     Every  mutual 
insurance  company  so  extended  shall,  except  as  to  the  amount  of  its  capital,  come 
under  the  provisions  of  this  act,  in  the  same  manner  as  if  it  had  been  incorporated 
originally  under  this  act.     [Thtis  amended  by  L.  1862,  ch,  367.] 

Oon^Moiy  may  iacreaie  capital  stock,  change  name,  etc.  g  19,  Any  existing  fire  in- 
surance company,  and  any  company  formed  under  this  law,  may  at  any  time,  with 
the  written  consent  of  the  superintendent  of  the  insurance  department,  increase 
the  amount  of  its  capital  stock,  change  its  name,  or  avail  itself  of  any  powers  con- 
ferred by  the  provisions  of  this  act  or  any  amendments  thereto,  after  notice  given 
once  a  ^week  for  six  weeks  in  the  state  paper,  and  in  any  newspaper  published  in 
the  county  where  such  company  is  located,  of  such  intentions,  with  the  written 
consent  of  three  fourths  in  amount  of  its  stockholders,  unless  otherwise  provided 
in  its  charter,  or,  if  a  mutual  company,  with  the  unanimous  consent  of  its 
trosteeSy  unless  otherwise  provided  in  its  charter,  by  altering  or  amending  its 
charter  in  this  respect,  and  filing  such  written  consent  of  said  superintendent,  a 
copy  of  its  charter,  so  amended,  together  with  a  declaration  under  its  corporate 

&  So  in  thie  originaL 
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seal,  signed  by  its  president  and  directors,  of  their  desire  so  to  do,  with  Bach 
written  consent  of  three-fourths  in  amount  of  its  stockholders  or  the  unanimooB 
consent  of  the  trustees  as  aforesaid  to  such  increase,  change  of  name  or  acqaisiti(m 
of  such  additional  powers,  in  the  office  of  the  said  superintendent,  and  upon  the 
same  proceedings  being  had  as  are  required  by  the  tenth  section  of  this  act.  And 
whenever  any  company  formed  under  this  law  shall  have  accumulated,  and  be 
in  possession  of,  a  fund  in  addition  to  the  amount  of  its  capital  stock,  and  all 
actual  outstanding  liabilities  in  excess  of  one  half  of  the  amount  of  all  premiums 
on  risks  not  terminated,  such  company  may  increase  its  capital  stock  from  snch 
fund ;  and  distribute  said  increase  pro  rata  to  the  stockholders  of  such  company; 
provided,  always,  that  such  increase  shall  be  equal  to  at  least  twenty-five  per  cent. 
of  the  original  capital  stock  of  said  company,  and  shall  have  been  approved  hj 
the  superintendent  of  the  insurance  department,  and  authorized  by  at  least  tihiee- 
fourths  of  the  board  of  directors  of  said  company,  and  provided,  also,  that  any 
company  may  hereafter  make  and  declare  a  dividend,  as  provided  by  the  pio- 
visions  of  the  general  insurance  act.     [Thus  amended  by  X.  1875,  ch.  206.] 

Oompanies  formed  under  aot  of  1849,  broiight  under  this  eot.  §  20.  Such  companies 
as  may  have  been  incorporated  or  extended  under  the  "Act  to  provide  for  the  in- 
corporation of  insurance  companies,"  passed  April  10th,  1849,  are  hereby  brought 
under  all  the  provisions  of  this  act,  except  that  their  capitals  may  conUnne  of 
the  amounts  named  in  their  respective  charters  during  the  existing  tenn  there- 
of, and  are  also  entitled  to  all  the  privileges  granted  by  said  charters. 

31  Barb.,  116 ;  25  Barb.,  113  ;  37  Barb.,  597. 

Bodies  corporate  and  politia  §  21.  All  companies  incorporated  or  extended  under 
this  act  shall  be  deemed  and  taken  to  be  bodies  corporate  and  politic,  in  fact  and 
in  name,  and  shall  be  subject  to  all  the  provisions  of  the  Revised  Statutes,  and 
acts  supplemental  thereto,  in  relation  to  corporations,  so  far  as  the  same  aie 
applicable. 

23  Barb.,  656. 

To  make  annual  statement  of  oondition  ol  oompany.  §  22.  It  shall  be  the  duty  of  the 
president  or  vice-president  and  secretary  of  each  company  organized  under  this 
act,  or  incorporated  under  any  law  of  this  state,  annually,  on  the  first  day  of 
January,  or  within  one  month  thereafter,  to  prepare,  under  their  own  oath,  and 
deposit  in  the  office  of  the  comptroller  of  this  state,  a  statement  of  the  oondition 
of  such  company  on  the  thirty-first  day  of  December  then  next  preceding,  exhiMt- 
in^  the  following  facts  and  items,  in  the  following  form,  naimely : 

First.  The  amount  of  the  capital  stock  of  the  company. 

Second.  The  property  or  assets  held  by  the  company,  specifying, 

1.  The  value,  or  nearly  as  may  be,  of  the  real  estate  held  by  such  company. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  the 
company,  specifying  in  what  banks  the  same  are  deposited. 

3.  The  amount  of  cash  in  the  hands  of  agents  and  in  course  of  transmissioiL 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages,  constituting  the  fixst 
lien  on  real  estate,  on  which  there  shall  be  less  than  one  year's  inteiist  due  or 
owing. 

5.  The  amount  of  loans  on  which  interest  shall  not  have  been  paid  within  one 
year  previous  to  such  statement. 

6.  The  amount  due  the  company  on  which  judgments  have  been  obtained. 

7.  The  amount  of  stocks  of  this  state,  of  the  United  States,  of  any  incorporated 
city  of  this  state,  and  of  any  other  stocks  owned  by  the  company,  specifying  the 
amount,  number  of  shares,  and  par  and  market  value  of  each  kind  of  stock. 

8.  The  amount  of  stocks  held  thereby  as  collateral  security  for  loans,  with  tha 
amount  loaned  on  each  kind  of  stock,  its  par  value  and  the  market  value. 

9.  The  amount  of  assessments  on  stock  or  premium  notes  paid  and  unpaid. 

10.  The  amount  of  interest  actually  due  and  unpaid. 

11.  The  amount  of  premium  notes  on  hand  on  which  policies  are  iasaed. 
Third.  The  liabilities  of  such  company,  specifying. 
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1.  The  amount  of  losses  due  and  yet  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the  company. 

S.  The  amount  of  losses  incurred  during  the  year,  including  those  claimed  and 
not  yet  due,  and  of  those  reported  to  the  company  upon  which  no  action  has  been 
taken. 

4.  The  amount  of  dividends  declared  and  due,  and  remaining  unpaid. 

5.  The  amount  of  dividends,  either  cash  or  script,  declared  but  not  yet  due. 

6.  The  amount  of  money  borrowed  and  security  given  for  the  payment  thereof* 

7.  The  amount  of  all  other  existing  claims  against  the  company. 

Fourth.  The  income  of  the  company  during  the  preceding  year,  specifying, 

1.  The  amount  of  cash  premiums  received. 

2.  The  amount  of  notes  received  for  premiums. 
&  The  amount  of  interest  money  received. 

4  The  amount  of  income  received  from  other  sources. 

Fifth.  The  expenditures  during  the  preceding  year,  specifying, 

1.  The  amount  of  losses  paid  during  the  year,  stating  how  much  of  the  same 
accrued  prior  and  how  much  subsequent  to  the  date  of  the  preceding  statement, 
and  the  amount  at  which  such  losses  were,  estimated  in  such  preceding  statement. 

2.  The  amotmt  of  dividends  paid  during  the  year. 

8.  The  amount  of  expenses  paid  during  the  year,  including  commissions  and 
fees  to  agents  and  officers  of  the  company. 

4.  The  amount  paid  in  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures. 

The  comptroller  is  hereby  authorized  and  empowered  to  address  any  inquiries 
to  any  insurance  company  or  the  secretary  thereof,  in  relation  to  its  doings  or  con- 
dition or  any  other  matter  connected  with  its  transactions,  and  it  shall  be  the  duty 
of  any  company  so  addressed  to  promptly  reply  in  writing  to  any  such  inquiries. 
The  statement  of  any  company,  the  capital  of  which  is  composed  in  whole  or  in 
part  of  notes,  shall,  in  addition  to  the  foregoing,  exhibit  the  amount  of  notes 
originally  forming  the  capital  and  also  what  proportion  of  said  notes  is  still  held 
by  Bocb  company  and  considered  capital.    The  statement  herein  provided  for 
shall  be  in  lieu  of  any  or  all  statements  now  required  by  any  existing  law  or  pro- 
vision.     Every  fire  insurance  company  organized  under  any  law  of  this  state  fail- 
ing to  make  and  deposit  such  statement  or  to  reply  to  any  inquiry  of  the  comp- 
troller shall  be  subject  to  the  penalty  of  five  hundred  dollars  ;  and  an  additional 
five  hundred  dollars  for  every  month  that  such  company  shall  continue  thereafter 
to  transact  any  business  of  insurance.    It  shall  be  the  duty  of  the  comptroller  to 
cause  to  be  prepared  and  furnished  to  each  of  the  companies,  and  to  the  attorneys 
of  companies  incorporated  by  other  states  and  foreign  governments,  printed 
forms  of  the  statement  required  by  this  act,  and  he  may,  from  time  to  time,  make 
BQch  changes  in  the  form  of  such  statements  as  shall  seem  to  him  best  adapted  to 
elicit  from  the  companies  a  true  exhibit  of  their  condition  in  respect  to  the  sev- 
eral points  hereinbefore  enumerated.    It  shall  be  the  duty  of  the  comptroller  to 
cause  the  information  contained  in  the  statements  required  by  this  section  to  be 
arranged  in  a  tabular  form  and  prepare  the  same  in  a  single  document  for  print- 
ing, which  he  shall  communicate   to  the  legislature  annually.    [T%e  ^^fifth^ 
dnMcn  of  this  section  thus  amended  by  L.  1854,  ch.  369.] 
98  Bu^b.,  656 ;  16  Abb.  N.  8.,  663. 

Wlien  foreign  oompany  may  take  ziik  I  to  appoiiit  attorney  |  to  file  charter  and  statement! 
where  oapital  ia  Impairedi  deposit  of  aeourity  }  secmitiea  may  be  changed  |  to  obtain  oerti- 
fieato  I  to  file  oertifioate)  renewal  oertifioatea )  broken  not  to  place  riaka  \  penalty)  place  of 
Iwiaiiieaa  §  23.  It  shall  not  be  lawful  for  any  fire  insurance  company,  association 
or  partnership,  incorporated  by  or  organized  under  the  laws  of  any  other  state  of 
the  United  States,  or  any  foreign  government,  directly  or  indirectly,  to  take  risks 
or  transact  any  business  of  insurance  in  this  sfcate,  unless  possessed  of  the  amount 
of  actual  capital  required  of  similar  companies  formed  under  the  provisions  of 
this  act ;  and  any  such  company  desiring  to  transact  any  such  business,  as  afore- 
said, bj  an  agent  or  agents  in  this  state,  shall  first  appoint  an  attorney  in  thia 
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state  on  whom  process  of  law  can  be  served,  and  file  in  the  office  of  the  superin- 
tendent of  the  insurance  department  a  certified  copy  of  the  vote  or  resolution  of 
the  directors  appointing  such  attorney,  which  appointment  shall  continue  nntal 
another  attorney  be  substituted ;  in  case  any  such  insurance  company  shall  cease 
to  transact  business  in  this  state,  according  to  the  laws  theieof,  the  agents  last 
designated  or  acting  as  such  for  such  corporation,  shall  be  deemed  to  continue 
agents  for  such  corporation  for  the  purpose  of  serving  process  for  commencing  ac- 
tions upon  any  poUcy  or  liability  issued  or  contracted  while  such   coiporaiaon 
transacted  business  in  this  state,  and  service  of  such  process  for  the  causes  afore- 
said upon  any  such  agent,  shall  be  deemed  a  valid  personal  service  upon  sach 
corporation ;  and  also  a  certified  copy  of  their  charter  or  deed  of  settlement,  to- 
gether with  a  statement,  under  the  oath  of  the  president  or  vice-president,  and 
other  chief  officer  and  secretary  of  the  company  for  which  he  or  they  may  act, 
stating  the  name  of  the  company  and  place  where  located,  the  amount  of  its  capi- 
tal, With  a  detailed  statement  of  its  assets,  shovdng  the  amonnt  of  cash  on  hand, 
in  bank,  or  in  the  hands  of  agents ;  the  amount  of  real  estate,  and  how  mnch  the 
same  is  incumbered  by  mortage ;  the  number  of  shares  of  stock  of  every  kind 
owned  by  the  company,  the  par  and  market  value  of  the  same  ;  amount  loaned  on 
bond  and  mortgage ;  the  amount  loaned  on  other  security,  stating  the  kind,  and 
the  amount  loaned  on  each,  and  the  estimated  vidue  of  the  whole  amonnt  dl  snch 
securities ;  any  other  assets  or  property  of  the  company  ;  also  stating  the  indeM^ 
ednesd  of  the  company,  the  amount  of  losses  adjusted  and  unpaid,  the  amonnt 
incurred  and  in  process  of  adjustment;  the  amount  resisted  by  the  company  as 
illegal  and  fraudulent,  and  any  other  claims  e2dstinff  against  the  company ;  also 
a  copy  of  the  last  annual  report,  if  any,  made  under  any  law  of  the  state  by 
which  such  company  was  incorporated ;  and  no  agent  shall  be  allowed  to  transact 
business  for  any  company,  nor  shall  any  agent  or  broker  be  allowed  to  negi^ 
tiate  for  or  place  any  risk  with  any  company  whose  capital    is  impaired  to 
the  extent  of  twenty  per  cent,  thereof,  while   such    deficiency  shall  continue; 
and  any  company  incorporated  by  or  organized  under  any  foreign  Kovemment, 
shall,   in  adoition  to  the  foregoing,  deposit   with   the    superintenaent  of  tbe 
insurance  department,  for  the  benefit  and  security  of  policy-holders  residing  in 
the  United  States,  a  sum  not  less  than  two  hundred  thousand  doUasrs  in  stocb  of 
the  United  States  or  the  state  of  New  York,  in  all  cases  to  be,  or  to  be  made  to 
be,  equal  tiO  a  stock  producing  six  per  cent,  per  annum,  said  stocks  not  to  be 
received  by  said  superintendent  at  a  rate  above  their  par  value,  or  above  their 
current  market  value ;  or  in  bonds  and  mortgages  on  improved  nnincnmbeKd 
real  estate  in  the  state  of  New  York,  worth  fifty  per  cent,  more  than  the  amoimt 
loaned  thereon ;    or  in  such  stocks  and  securities  as  now  are  or  which  may  here- 
after be  receivable  by  the  bank  department  as  security  for  drcnlating  notes. 
The  stocks  and  securities  so  deposited  may  he  exchanged  from  time  to  time  for 
other  securities,  receivable  as  aforesaid,  and  so  lonfi^  as  the  company  so  depositing 
shall  continue  solvent  and  comply  with  the  laws  of  this  state,  may  be  permitt^ 
by  the  said  superintendent  to  collect  the  interest  or  dividends  on  said  deposit. 
The  said  deposit  shall  be  in  lieu  of  the  investments  in  the  name  of  trustees,  as 
heretofore  required,  and  upon  its  being  duly  made,  either  by  the  transfer  of  the 
trust  funds,  or  otherwise,  the  trustees  shall  thereby  be  discharged  from  all  ha- 
bility ;  and  where  a  deposit  is  made  of  bonds  and  mortgages,  accompanied  by 
full  abstracts  of  title  and  searches,  the  fees  for  an  examination  of  title  uy  cGunsel 
to  be  paid  by  the  party  making  the  deposit  shall  not  exceed  twenty  hilars  for 
each  mortgage ;  and  the  fees  for  an  appraisal  of  property  shall  be  five  dollars  to 
each  appraiser,  not  exceeding  two,  besides  expenses  for   each   mortgage.    Nor 
shall  it  be  lawful  for  any  agent  or  agents  to  act  for  any  company  or  companies 
referred  to  in  this  section,  directly  or  indirectly,  in  taking  risks  or  transacting  the 
business  of  fire  or  inland  navigation  insurance  in  this  state  without  procuring 
from  the  superintendent  of  the  insurance  department  a  certificate  of  anthori^ 
stating  that  such  company  has  complied  with  all  the  requisitions  of  this  act  wbieli 
apply  to  such  companies,  and  the  name  of  the  attorney  appointed  to  act  for  the 
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company.    A  certified  copy  of  such  certificate  of  authority,  with  statement,  must 
be  filed  by  the  agent  in  the  office  of  the  clerk  of  every  county  where  such  company 
has  agentSy  and  shall  be  published  in  the  paper  in  which  the  state  notices  are 
raqamd  to  be  inserted,  four  successive  times  after  the  filing  of  such  statement,  as 
aforesaid;  and  within  thirty  days  thereafter  proof  of  such  publication,  by  the 
affidavit  of  the  publisher  of  such  newspaper,  his  foreman  or  clerk,  shall  be  filed  in 
the  office  of  the  said  superintendent.     The  statements  and  evidences  of  invest- 
ments required  by  this  section  shall  be  renewed  from  year  to  year  in  such  manner 
and  form  as  may  be  required  by  said  superintendent,  with  an  additional  statement 
ef  the  amount  of  premiums  received  and  losses  incurred  in  this  state  during  the  pre- 
ceding year,  so  long  as  such  agency  continues ;  and  the  said  superintendent,  on 
\mjxst  satisfied  that  the  capital,  securities  and  investments  remain  secure,  as  here- 
inbefore provided,  shall  furnish  a  renewal  of  his  certificate  as  aforesaid,  and  the 
agent  or  affeuts  obtaining  such  certificate,  shall  file  a  certified  copy  of  the  same  in 
the  office  of  the  clerk  of  the  county  in  which  such  agency  shall  be  established,  within 
the  month  of  January.    But  any  company  organized  under  or  incorporated  by  any 
foreign  government  may  furnish  and  file  such  annual  statements  and  evidences 
in  the  month  of  January,  in  each  year,  made  out  for  the  year  ending  on  the  pre- 
ceding thirtieth  day  of  June,  if  accompanied,  also  by  an  annual  supplementary  state- 
ment, duly  verified  by  the  attorney  or  general  agent  of  the  company  in  thisstate, 
showing  the  amount  of  risks  written,  premiums  received,  losses  sustained  and  taxes 
paid  in  this  state  for  th  j  year  ending  on  the  preceding  thirty-first  dayof  December ; 
said  supplementary  statement  shall  also  contain  a  description  of  the  investments  of 
sach  company  in  this  country,  and  such  other  information  as  may  be  required  by 
the  said  superintendent.     (Whenever,  by  the  provisions  of  this  section,  it  shall  be 
unlawful  for  any  fire  insurance  company,  association,  or  partnership,  herein  speci- 
fied, to  take  risks,  or  transact  the  business  of  fire  insurances  within  this  state, 
through  agents,  or  otherwise,  it  shall  be  likewise  unlawful  for  any  broker  or 
brokers,  or  other  persons  acting  for  persons,  firms  or  corporations,  in  this  state  or 
elsewhere,  to  negotiate  for  or  place  risks  in  any  such  insurance  company,  or  in 
any  way  or  manner,  aid  such  persons,  firms  or  corporations  in  effecting  such  un- 
anthorized  insurances.)    Any  violation  of  any  of  the  provisions  of  tnis  section 
shall  subject  the  party  violating  to  a  penalty  of  five  hundred  dollars  for  each 
violation,  and  of  the  additional  sum  of  one  hundred  dollars  for  each  month  during 
which  any  such  agent  shall  neglect  to  make  such  publication,  or  to  file  such  affi- 
davits and  statements  a^  are  herein  required.     Every  agent  of  any  fire  insurance 
company  shall,  in  all  advertisements  of  such  agency,  publish  the  location  of  the 
company,  giving  the  name  of  the  city,  town  or  village  in  which  the  company  is 
located,  and  the  state  or  government  under  the  laws  of  which  it  is  organized. 
The  term  agent,  or  agents,  used  in  this  section,  shall  include  an  acknowledged 
agent  or  surveyor,  or  any  other  person  or  persons  who  shall,  in  any  manner,  aid 
in  transacting  the  insurance  business  of  any  insurance  company  not  incorporated 
by  the  laws  of  this  state  (and  the  term  broker  or  brokers,  also  used  in  this  section, 
is  hereby  declared  to  include  all  persons  and  firms  whose  business,  in  whole  or 
in  part,  it  is  to  negotiate  for  and  place  risks,  deliver  the  policies  covering  the 
same,  and  collect  the  premiums  therefor).    The  provisions  of  this  section  shall 
^ply  to  all  foreign  conipanies,  partnerships,  associations  and  individuals,  whether 
inoorporated  or  not.     [Thus  amended  by  L.  1875,  ch.  655.] 
94  How.  Pr.  R.,  620. 

OoaptroUar  to  appoint  one  or  more  persons  to  make  examinations )  to  publish  the  result  | 
riw>eeilingi  after  imrestigation;  power  of  the  court}  oaUs  may  be  made  on  stockholders | 
lialriUtjr  ot  dlreotorsi  transfer  of  stock)  foreign  companies.     §  24.   It  shall  be  the  duty 

of  the  comptroller,  whenever  he  shall  deem  it  expedient  so  to  do,  to  appoint  one 
or  more  persons,  not  officers  of  any  fire  insurance  company  doing  business  in  this 
state,  to  examine  into  the  affairs  of  any  fire  insurance  company  incorporated  in 
this  state,  or  doing  business  by  its  agents  in  this  state ;  and  it  shall  be  the  duty 
of  the  officers  or  agents  of  any  such  company  doing  business  in  this  state  to 
cause  their  books  to  be  opened  for  the  inspection  of  the  person  or  persons  so  ap- 
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pointed,  and  otherwise  to  facilitate  Biich  examination  so  far  as  it  may  be  in  thdr 
power  to  do;  and  for  that  purpose  the  comptroller,  or  person  or  persons  eo  ap- 
pointed by  him,  shall  have  power  to  examine,  under  oath,  the  officers  and  agents 
of  any  company  relative  to  the  business  of  said  company ;  and  whenever  the 
comptroller  shall  deem  it  for  the  interest  of  the  public  so  to  do,  he  shall  publish 
the  result  of  such  investigation  in  one  or  more  papers  in  this  state  ;  and  whenever 
it  shall  appear  to  the  comptroller,   from  such   examination,    that  the  aaseto 
of  any  company    incorporated   in   this   state    are   insufficient    to  justify  the 
continuance  in  business  of  any  such   company,    he   may   direct    the  officers 
thereof  to  require  the  stockholders  to  pay  in  the   amount   of  such  deficiency 
within  such  period  as  he  may  designate  in  such  requisition,  or  he  shall  commmii- 
cate  the  fact  to  the  attorney-general,  whose  duty  it  shall  then  become  to  apply  to 
the  supreme  court  for  an  order  requiring  them  to  show  cause  why  the  business  of 
such  company  should  not  be  closed,  and  the  court  shall  thereupon  proceed  to  hear 
the  allegations  and  proofs  of  the  respective  parties  ;  and  in  case  it  shall  appear 
to  the  satisfaction  or  said  court  that  the  assets  and  funds  of  said  company  are  not 
sufficient,  as  aforesaid,  or  that  the  interests  of  the  public  so  require,  the  said  court 
shall  decree  a  dissolution  of  said  company  and  a  distribution  of  its  efifects.    The 
supreme  court  shall  have  power  to  refer  the  application  of  the  attorney-general  to 
a  referee,  to  inquire  into  and  report  upon  the  facts  stated  therein.     Any  company, 
receiving  the  aforesaid  requisition  from  the  comptroller,  shall  forthwith  call  upon 
its  stocUiolders  for  such  amounts  as  will  make  its  capital  equal  to  the  amount 
fixed  by  the  charter  of  said  company ;  and  in  case  any  stockholder  of  such  com- 
pany shall  refuse  or  neglect  to  pay  the  amount  so  called  for,  after  notice  personally 
given  or  by  advertisement,  in  such  time  and  manner  as  the  comptroller  shall  ap- 
prove, it  shall  be  lawful  for  the  said  company  to  require  the  return  of  the  original 
certificate  of  stock  held  by  such  stockholder,  and  in  lieu  thereof  to  issue  new  ce^ 
tificates  for  such  number  of  shares  as  the  said  stockholder  may  be  entitled  to  in 
the  proportion  that  the  ascertained  value  of  the  funds  of  the  said  company  may 
be  found  to  bear  to  the  original  capital  of  the  said  company ;  the  value  of  such  shares 
for  which  new  certificates  shall  be  issued  to  be  ascertained  under  the  direction  of 
the  comptroller,  and  the  company  paying  for  the  fractional  parts  of  shares ;  and 
it  shall  be  lawful  for  the  directors  of  sucn  company  to  create  new  stock  and  dis- 
pose of  the  same,  and  to  issue  new  certificates  therefor,  to  an  amount  sufficient  to 
make  up  the  original  capital  of  the  company.     And  it  is  hereby  declared  that  in 
the  event  of  any  additional  losses  accruing  upon  new  risks,  taken  after  the  expi^ 
ation  of  the  period  limited  by  the  comptroller  in  the  aforesaid  requisition  for  the 
filling  up  of  the  deficiency  in  the  capital  of  such  company,  and  before  said  defi- 
ciency shall  have  been  made  up,  the  directors  shall  be  individually  liable  to  the 
extent  thereof.    And  if,  upon  such  examination,  it  shall  appear  to  the  comptroller 
that  the  assets  of  any  company  chartered  on  the  plan  of  mutual  insurance  under 
this  act  are  insufficient  to  justify  the  continuance  of  such  company  in  business,  it 
shall  be  his  duty  to  proceed  in  relation  to  such  company  in  the  same  manner  as  is 
herein  required  in  regard  to  joint  stock  companies ;  and  the  trustees  or  direcUos 
of  such  company  are  hereby  made  personally  liable  for  any  losses  which  may  be 
sustained  upon  risks  taken  after  the  expiration  of  the  period  limited  by  the 
comptroller  for  filling  up  the  deficiency  in  the  capital,  and  before  such  defiden^ 
shall  have  been  made  up.     Any  transfer  of  the  stock  of  any  company  organised 
under  this  act,  made  during  the  pending  of  any  such  investigation,  shall  not  le* 
lease  the  party  making  the  transfer  from  his  liability  for  losses  which  may  have 
accrued  previous  to  the  transfer.    And  whenever  it  shall  appear  to  the  conqh 
troller,  from  the  report  of  the  person  or  persons  appointed  by  him,  that  the  affiuB 
of  any  company  not  incorporated  by  the  laws  of  this  state  are  in  an  unsound  con- 
dition, he  shall  revoke  the  certificates  granted  in  behalf  of  such  company,  and 
shall  cause  a  notification  thereof  to  be  published  in  the  state  paper  for  four  weeka; 
and  the  a^ent  or  agents  of  such  company  is,  after  such  notice,  required  to  disnA* 
tinue  the  issuing  of  any  new  policy  and  the  renewal  of  any  previously  *        ^ 

5  Abb.  Pr.,  444  ;  40  Barb.,  600. 
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Penalty  to  be  raed  for  j  any  person  may  be  relator.     §  26.  Every  penalty  provided 
for  by  this  act  (incurred  outside  of  the  limits  of  the  city  and  county  of  New  York) 
flliall  be  sued  for  and  recovered  in  the  name  of  the  people  by  the  district  attorney 
of  the  connty  in  which  the  company  or  the  agent  or  agents  so  violating  shall  be 
situated  (or  in  which  the  act  in  violation  was  committed  or  suffered),  and  one-half 
of  said  penalty  when  recovered  shall  be  paid  into  the  treasury  of  said  county, 
and  the  other  half  to  the  informer  of  such  violation.    Such  penalties  may  also  be 
sued  for  and  recovered  in  the  name  of  the  people  by  the  attorney-general,  and 
when  sued  for  and  collected  by  him  shall  be  paid  into  the  state  treasury.    (And 
every  penalty  provided  for  by  this  act,  when  incurred  within  the  limits  of  the 
city  and  county  of  New  York,  shall  go  and  be  paid  to  the  informer  of  such 
violation,  who,  on  the  giving,   approval  and  filing  of   the  bond  hereinafter 
mentioned,  may  sue  for  and  recover  such  penalty  in  the  name  of  the  people  of 
this  state  on  the  relation  of  such  informer ;  and  every  such  suit  or  action  shall  be 
deemed  a  private  suit  or  action  and  which  may  be  discontinued  and  the  relator  be 
nonsuited  therein  as  in  private  actions,  the  said  relator  being  liable  for  the  costs 
thereof  in  cases  where  the  defendant  succeeds  in  the  action ;   and  in  such  cases 
judgment  shall  be  entered  against  such  relator  for  costs  in  the  same  manner  as  if 
the  relator  was  the  nominal  plaintiff;    and  in  all  cases  wherein  judgment  is 
obtained  against  the  party  prosecuted,  the  judgment  may  be  cancelled  and  dis- 
charged by  the  relator,  or  the  attorney  for  the  relator,  in  the  same  manner  as  if 
such  relator  was  the  nominal  plaintiff.'  Any  citizen  of  this  state  or  body  corporate 
created  by  or  under  the  laws  of  this  state  may  be  an  informer  and  shall  be  com- 
petent to  act  and  stand  as  relator  in  any  action  for  a  penalty  or  penalties  incurred 
under  this  act  within  the  limits  of  the  city  and  county  of  New  York,  on  tiling  in 
the  office  of  the  clerk  of  the  court  in  which  such  action  is  to  be  prosecuted  a  bond 
executed  by  one  or  more  sureties  to  the  defendant  in  such  action  in  the  penalty 
of  five  hundred  dollars,  to  be  approved  by  a  judge  or  justice  of  said  court,  con- 
ditioned to  pay  all  costs  that  may  be  recovered  in  such  action  against  such  relator 
in  case  the  party  prosecuted  succeeds  in  the  action,  the  sureties  in  which  shall  be 
residents  of  the  city  and  county  of  New  York  and  freeholders,  and  shall  acknowl- 
edlge  the  same  before  an  officer  authorized  to  take  proof  and  acknowledgment  of 
deeds,  a  copy  of  which  bond  shall  be  served  on  the  party  prosecuted  with  the 
Bommons  in  such  action.)    In  case  of  the  non-payment  of  any  of  the  penalties 
provided  for  in  this  act,  the  party  offending  shall  be  liable  to  imprisonment  for  a 
period  not  exceeding  six  months,  in  the  discretion  of  any  court  having  cognizance 
tiiereof.     [Thiu  amended  by  L.  1875,  ch.  555.] 

XXnmtion  of  oharter.  §  26.  All  companies  incorporated  or  extended  under  this 
act  may  provide,  in  their  charters,  for  not  more  thirty  years'  duration ;  but  the 
legislatare  may  at  any  time  alter,  amend  or  repeal  this  act,  and  provide  for  the 
ekeing'  ap  of  the  business  and  affairs  of  any  company  formed  under  it.  Nothing 
herein  contained  shall  be  construed  to  prevent  subsequent  extensions  of  the 
eharters  of  companies  organized  or  extended  under  this  act. 

*"•••  *o  ^  P*W.  §  27.  There  shall  be  paid  by  every  association,  company  or 
agent,  to  whom  this  act  shall  apply,  the  following  fees,  to  be  appropriated 
towards  paying  the  expenses  of  executing  said  act :  For  filing  the  declaration 
required  by  the  third  section,  the  certified  copy  of  the  charter  required  by  the 
twenty-third  section,  or  the  papers  required  by  the  eighteenth  or  nineteenth  sec- 
tions, the  sum  of  twenty  dollars ;  for  filing  the  annual  statement,  five  dollars ; 
for  every  certificate  of  agency,  one  dollar.  And  all  declarations,  charters  or  other 
p4q>ers  relating  to  fire  and  inland  navigation  insurance  companies,  now  on  file  in 
the  office  of  the  secretary  of  state,  shall  be  tranrferred  to  the  office  of  the  comp- 
troller, ^who  shall  furnish,  on  payment  of  the  usual  fees,  all  certificates  in  relation 
thereto,  as  if  the  same  had  been  originally  filed  in  his  office.  Every  county  clerk 
diall  den&and  and  receive,  for  every  paper  filed  in  his  office  under  this  act,  the 
snm  of  ten  cents,  to  be  accounted  for  and  paid  over  to  the  county  treasury,  as 
provided  by  law  with  regard  to  other  fees. 
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Repeal;  ezoepUon.  §  28.  So  much  of  the  act  entitled  "  An  act  to  provide  for  the 
incorporation  of  insurance  companies,''  passed  April  tenth,  eighteen  hundred  and 
forty-nine,  as  relates  to  fire  and  inland  navigation  insurance,  is  hereby  repealed; 
but  such  repeal  shall  not  affect  or  apply  to  any  company  or  association,  which,  at 
the  date  of  the  passage  of  the  said  act  of  June  twenty-fifth,  eighteen  handled 
and  fifty-three,  had  filed  in  the  office  of  the  secretary  of  state,  the  declaration 
provided  for  by  the  third  section  of  the  aforesaid  act  of  April  tenth,  eighteen 
Hundred  and  forty-nine.     [Thus  amended  by  L.  1853,  ch.  528.] 

23  Barb.,  056. 


li.  1851»  Chap.  188— An  act  in  relation  to  mutual  fire  insurance  com- 
panies. 

VotM  by  proxy.  SECTION  1.  No  member  of  any  mutual  fire  insurance  companji 
organized  under  the  laws  of  this  state,  shall  be  allowed  to  vote  by  proxy  for  a 
director,  or  directors,  of  any  such  company. 


li.  1853,  Chap.  528— An  act  to  amend  an  act  entitled  ^' An  act  to  proTide 
for  the  incorporation  ot  fire  insurance  companies^''  passed  «June  twenty- 
fiTC,  eighteen  hundred  and  fifty-three. 

[Section  1  amends  L.  1853,  ch.  466.] 

^  OompaniM,  how  foniMd.  §  2.  Any  persons  who  have  heretofore  filed  a  declara- 
tion, or  commenced  the  publication  of  a  notice  of  their  intentions  to  form  any 
joint  stock  fire  insurance  company,  under  the  act  entitled  '*  An  act  to  provide  for 
the  incorporation  of  insurance  companies,"  passed  April  tenth,  eighteen  hundred 
and  forty-nine,  may  proceed  to  organize  such  companies  under  the  act  entitled 
''  An  act  to  provide  for  the  incorporation  of  fire  insurance  companies,''  passed 
June  twenty-five,  eighteen  hundred  and  fifty-three,  without  filing  any  new  dee- 
laration  of  intention,  or  publishing  any  new  notice. 


I4.  1861,  Chap.  02  —  An  act  in  relation  to  inland  navigation  insurance 

companies* 

May  take  riski  on  lakea,  riven  and  canala.     Sbction  1.  Any  and  all  insurance  com- 

S>anies,  incorporated  under  the  provisions  of  the  act  entitled  "  An  act  to  provide 
or  the  incorporation  of  insurance  companies,"  passed  April  tenth,  eighteen  hun- 
dred and  forty-nine ;  or  under  the  provisions  of  the  act  entitled,  "An  act  to 
provide  for  the  incorporation  of  fire  insurance  companies,'*  passed  June  twenty- 
fifth,  eighteen  hundred  and  fifty-three,  which  shall,  in  the  declaration  and  char- 
ter provided  to  be  filed  by  the  third  sections  of  such  acts  respectively,  have  ex- 
pressed an  intention  to  make  insurance,  or  which  shall  have  power  to  make  insur- 
ance, against  loss  or  damage  by  the  ris]^s  of  inland  navigation  or  transportation, 
shall  have  power  to  make  insurance  upon  vessels,  boats,  cargoes,  goods,  merchan- 
<Uze,  freights  and  other  property  against  loss  and  damage  oy  all  or  any  of  the 
risks  of  lake,  river,  canal  and  inland  navigation  and  transportation. 

Id.,  aa  to  new  oompanles.  §  2.  Any  insurance  company  hereafter  incorporated 
under  the  last  of  said  acts,  may  have  the  powers  aforesaid,  if  in  its  charter  it 
shall  express  its  intent  to  exercise  such  powers. 
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L.  18659  Chap*  109  —  An  act  to  amend  the  act  to  proTide  for  the  incoiv 
poration  of  lire  infiurance  companies,  passed  June  twenty-fifth,  eigrhteen 
hundred  and  fifty-three. 

[Section  1  amends  the  general  act  of  1863.] 

Amnud  tUAmnmkU  by  foreign  companies.  §  2.  Foreign  insarance  companies  shall 
hereafter  be  required  to  make  and  file  their  annual  statements  on  the  first  day  of 
Jmie  in  each  year,  or  within  thirty  days  thereafter,  made  out  for  the  year  enmng 
on  the  preceding  thirty-first  day  of  December ;  the  supplementary  annual  state- 
ments of  their  business  and  affairs  in  the  United  States  shall  continue  to  be  filed 
in  the  month  of  January  in  each  year,  made  out  for  the  year  ending  on  the 
thirty-first  day  of  December  immediately  preceding.  [Thtu  amendedbyL.  1867, 
isl.7090 


L.  1807,  Chap.  709  —  An  act  to  amend  an  act  entitled  **  An  act  to  amend 
an  act  to  provide  for  the  incorporation  of  fire  insurance  companies, 
passed  June  twenty-fifth^  eighteen  hundred  and  fifty-three,''  passecl 
March  twenty-sixth,  ei&rhteen  hundred  and  sixty-five,  and  to  require 
receivers  and  trustees  of  insurance  companies  to  make  annual  and  other 
statements. 

[Section  1  amends  L.  1865,  ch.  199,  ante.] 

^mummau  by  reoeivers,  etc  §  2.  It  shall  be  the  duty  of  all  receivers  and  trus- 
tees of  insurance  companies,  during  the  month  of  January  of  each  year,  and  at 
any  other  time  when  required  by  the  superintendent  of  the  insurance  department, 
to  make  and  file  animal  and  other  statements  of  their  assets  and  liabilities,  and 
ot  their  income  and  expenditures,  in  the  same  manner  and  form,  and  under  the 
same  penalties  as  the  officers  of  such  companies  are  now  required  by  law  to  make 
annual  and  other  statements  to  the  insurance  department. 


Jjm  1873,  Chap.  851  —  An  act  to  amend  an  act  entitled  ''An  act  to  provide 
for  the  incorporation  of  fire  insurance  companies,*'  passed  June  twenty- 
five,  eighteen  hundred  and  fifty-three. 

[SecHtm  1  amends  the  general  act  of  1863.] 

BMinlnation  to  be  made|  supreme  ooort  to  have  power  to  appoint  a  receiver.  §  2.  It 
shall  be  the  duty  of  the  superintendent  of  the  insurance  department  to  make  the 
examination  into  the  affairs  of  any  fire  insurance  company  doing  business  in 
this  state,  in  the  manner  authorized  by  section  twenty-four  of  the  act  of  which 
this  is  amendatory,  whenever  any  stockholder  or  creditor  of  any  such  company 
shall,  by  a  declaration,  subscribea  and  sworn  to  by  him,  notify  the  said  superin- 
tendent that,  from  facts  within  the  knowledge  of  the  person  making  such  declar- 
atlon,  he  believes  that  the  condition  of  such  insurance  company  does  not  justify 
its  continuance  in  business.  Such  examination  may  also  be  made  without  any 
such  declaration,  whenever  the  said  superintendent  shall  deem  it  expedient,  ana 
the  supreme  court  shall  have  power,  after  any  such  examination  shall  have  been 
made  in  either  of  the  cases  mentioned  in  said  section  twenty-four,  to  appoint  a 
receiver  of  its  property  and  effects,  and  no  stockholder  or  creditor,  unless  with 
the  consent  of  such  company  by  a  vote  of  its  board  of  directors  at  a  meeting 
called  for  the  purpose,  shall  have  the  right  to  maintain  an  action  for  the  dissolu- 
tion of  any  such  company,  or  to  apply  for  the  appointment  of  a  receiver  of  its 
prooerty  and  effects  until  after  notification  to  the  said  superintendent  by  such 
ereoitor  or  stockholder  as  hereinbefore  provided,  the  said  superintendent  of  the 
insurance  department  shall  have  refused  or  neglected,  for  the  space  of  ten  days 
from  the  filing  of  such  notice,  to  make  the  examination  authorized  by  said  sec- 
tion twenty-four  of  the  act  of  which  this  is  amendatory. 
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Xi.  1874,  Chap.  189  — Au  act  to  provide  security  against  extraordinarj 
conflagrations,  and  for  the  creation  of  safety  rands  by  fire  insurance 
companies* 

Ooaranty  and  tpeciad  reflcnra  fimda.  SECTION  L  Hereafter  it  shall  be  lawful  for 
any  fire  insurance  company,  organized  under  the  laws  of  this  state,  to  create  the 
funds  herein  provided  for,  to  be  known  and  designated  as  the  guaranty  suipliu 
fund  and  the  special  reserve  fund,  and  to  avail  itself  of  the  provisions  of  this  act 
upon  complying  with  the  requirements  thereof. 

How  created ;  azamlnation  of  oompany  by  •uperintandeiit  j  notioe  on  polloiaa.  g  2.  Any 
fire  insurance  company  desiring  to  create  such  funds  shall  be  and  it  is  hereby 
authorized  to  do  so,  upon  the  adoption  of  a  resolution  by  its  board  of  directon  ix 
a  regular  meeting  thereof,  and  filing  with  the  superintendent  of  the  insuranee 
department  a  copy  thereof,  declaring  the  desire  and  intention  of  such  company  to 
create  such  funds  and  to  do  business  under  the  provisions  of  this  act ;  and  as  soon 
after  the  filing  of  such  copy  of  the  resolution  as  convenient,  the  superintendent 
shall  make,  or  cause  to  be  made,  an  examination  of  such  company,  and  he  shall 
make  a  certificate  of  the  result  thereof,  which  shall  particularly  set  forth  the 
amount  of  surplus  funds  held  by  such  company  at  the  date  of  such  examinatLon, 
which,  under  the  provisions  of  this  act,  are  to  and  may  be  eoually  divided  between 
and  be  set  apart  to  constitute  said  guaranty  surplus  and  special  reserve  funds, 
which  certificate  shall  be  recorded  in  the  insurance  department ;  and  from  and 
after  the  date  of  the  recording  of  such  certificate,  all  the  policies  and  renewals  ci 
policies  issued  by  such  company  shall  have  printed  thereon,  by  such  company,  a 
notice  that  the  same  are  issued  under  and  in  pursuance  of  this  act,  referring  to 
the  same  by  its  chapter,  date  and  title ;  and  such  policies  and  renewals  shall  be 
deemed  to  have  been  issued  and  received  subject  to  the  provisions  of  this  act. 

Dividanda ;  whan  oompaniaa  ncyt  to  pay  dlvidanda  beyond  aeven  per  cent.  §  3.  After 
the  date  mentioned  in  any  such  resolution  so  passed  and  filed,  it  shall  not  be  law- 
ful for  such  company  to  make,  declare  or  pay,  in  any  form,  any  dividend  upon  its 
capital  stock  exceeding  seven  per  cent  per  annum  thereupon  and  upon  the  surplus 
funds  to  be  formed  hereunder,  until  after  its  guaranty  surplus  fund  and  its  special 
reserve  fund  shall  have  together  accumulated  to  an  amount  equal  to  its  said  capi- 
tal stock ;  and  the  entire  surplus  profits  of  such  company  above  such  annual  divi- 
dend of  seven  per  cent  shall  be  equally  divided  between  and  be  set  apart  to  con- 
stitute the  said  guaranty  surplus  fund  and  the  said  spacial  reserve  fund,  which 
said  funds  shall  be  held  and  used  as  hereinafter  provided,  and  not  otherwise,  and 
any  company  doing  business  under  this  act,  which  shall  declare  or  pay  any  divi- 
dend contrary  to  the  provisions  herein  contained,  shall  be  liable  to  be  proceeded 
against  by  the  attorney-general  for  its  dissolution.  Whenever  such  company  shall 
notify  the  superintendent  of  the  insurance  department  that  it  has  fulfilled  the 
requirements  already  expressed  in  this  section  and  that  its  guaranty  surplus  fund 
and  its  special  reserve  fund,  taken  together,  equal  its  capital  stock,  it  shall  be  his 
duty  to  make  an  examination  of  such  company  and  to  make  a  certificate  of  the 
result  thereof;  and  thereafter  such  company  may  continue,  out  of  any  subsequent 
profits  of  its  business,  to  add  to  such  funds,  provided  that  when  any  addition  is 
made  to  the  special  reserve  fund,  an  equal  sum  shall  be  carried  to  the  guaranty 
surplus  fund.     [Thus  amended  by  L.  1878,  ch.  282.] 

Onaranty  fond,  liow  to  be  invested.  §  4.  Said  guaranty  surplus  fund  shall  be 
held  and  invested  by  such  company  the  same  as  its  capital  stock  and  surplus 
accumulations ;  and  shall  be  liable  and  applicable  in  the  same  manner  as  the 
capital  stock  to  the  payment  generally  of  the  losses  of  such  company. 

Special  reaenre  fond,  how  invested  and  deposited.  §  5.  Said  special  reserve  fundf 
until  it  shall  amount  to  a  sum  equal  to  one-half  of  the  capital  stock  of  such  ooni- 
pany,  shall  be  invested  according  to  existing  laws  relating  to  investments  ci 
capital  by  fire  insurance  companies,  and  any  additional  sum  added  to  such  fund 
shall  be  invested  in  any  securities  in  which  such  company  is  by  law  authorized 
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to  invest  its  capital  or  its  surplus  accumulationSy  and  shall  be  deposited  from 
time  to  time  as  the  same  shall  accumulate  and  be  invested,  with  the  superin- 
tendent of  the  insurance  department,  who  shall  permit  the  company  depositing 
the  same  to  chan^^e  such  deposits  by  substituting  for  those  withdrawn  others  of 
equal  amount  ana  value,  and  to  collect  and  receive  the  interests  or  dividends  upon 
such  securities  as  the  same  may  accrue ;  and  such  special  reserve  fund  shall  be 
deemed  a  fund  contributed  by  the  stockholders  to  protect  such  company  and 
its  policy  holders  others  than  claimants  for  losses  already  existing,  or  then 
incurred,  in  case  of  such  extraordinary  conflagration  or  conflagrations  as  here- 
inafter mentioned ;  and  said  fund  shall  not  be  regarded  as  any  part  or  portion 
of  the  assets  in  possession  of  said  company  so  as  to  be  or  render  the  same  liable 
for  any  claim  or  claims  for  loss  by  fire  or  otherwise,  except  as  herein  provided* 
[Thus  amended  by  L.  1878,  ch.  282.] 

Profits  of  company,  how  estimated;  how  long  restriction  on  dividends  shall  continua 
§  6.  In  estimating  the  profit  of  any  such  company  for  the  purpose  of  making  a 
division  thereof  between  said  guaranty  surplus  fund  and  snch  speciaJ  reserve 
fund,  until  such  funds  shall  together  amount  to  a  sum  equal  to  the  capital  stock 
of  such  company,  there  shall  be  deducted  from  the  gross  assets  of  the  company, 
including  for  this  purpose  the  amount  of  the  special  reserve  fund,  the  sum  of  the 
following  items:  First,  the  amounts  of  all  outstanding  claims;  second,  an 
amount  sufficient  to  meet  the  liability  of  such  company  for  the  unearned  pre- 
miums upon  its  unexpired  policies,  which  amount  shall  be  at  least  equal  to  one- 
half  of  the  premiums  received  on  policies  having  less  than  one  year  to  run 
from  date  of  policy,  and  a  pro  rata  proportion  of  the  premiums  received  on  the 

{olicies  having  more  than  one  year  to  run  from  date  of  policy,  and  shall  be 
nown  as  the  re-insurance  liability ;  third,  the  amount  of  its  ^aranty  surplus 
fund  and  of  its  special  reserve  fund ;  fourth,  the  amount  of  the  capital  of  the 
eompany,  and  fifth,  interest  at  the  rate  of  seven  per  cent  per  annum  upon  the 
amount  of  the  capital  and  of  the  said  funds  for  whatever  time  shall  have  elapsed 
since   the  last  preceding  cash  dividend ;  and  the  balance  shall  constitute  the 
net  surplus  of  the  company  subject  to  an  equal  division  between  the  said  funds 
as  herein  provided.    The  restriction  of  dividends  upon  the  capital  stock  of  such 
company  to  an  amount  not  exceeding  seven  per  cent  per  annum  upon  the  amount 
of  snch  capital  stock  and  of  the  surplus  funds  formed  hereunder,  shall  continue 
nntil  the  said  funds  shall  together  equal  the  amount  of  such  capital,  but  any 
addition  to  said  funds,  beyond  an  amount  equal  to  such  capital  stock,  may  bie 
made  oat  of  any  profits  of  the  subsequent  business  of  such  company,  whether 
such  addition  or  additions  shall  constitute  the  whole  of  such  subsequent  profits 
4ir  only  a  part  thereof.     {Thus  amended  by  L.  1878,  eh.  282.] 

In  casM  of  extensive  oonflagrationB ;  making  up  capital  stook;  anqaal  statements; 
fSornxunty  sorpluB  fond ;  books,  etc..  not  assets.     §  7.  In  the  event  of  any  extensive 

conflagration  or  conflagrations,  whereby  the  claims  upon  such  company  shall  ex- 
ceed the  amount  of  its  capital  stock,  and  of  the  guaranty  surplus  fund  provided 
for  by  this  act,  the  said  company  shall  notify  the  said  superintendent  of  the  fact, 
^ho  shall  then  make,  or  cause  to  be  made,  an  examination  of  said  company,  and 
chall  i£Hsae  his  certificate  of  the  result,  showing  the  amounts  of  capital,  of  guaranty 
SQjmhia  f  and,  of  special  reserve  fund,  of  re-insurance  liability,  and  of  other  assets, 
and,  npon  his  issuing  such  certificate  in  duplicate,  one  copy  to  be  given  the  com- 
pany and  one  to  be  recorded  in  the  insurance  department,  the  said  special  reserve 
fund  shall  be  immediately  held  to  protect  all  policy  holders  of  said  company,  other 
than  such  as  are  claimants  upon  it  at  the  time,  or  such  as  become  such  claimants 
in  conaeqiience  of  such  conflagration  or  conflagrations ;  and  the  amount  of  said 
special  reserve  fund,  and  an  amount  equal  to  the  unearned  premiums  of  such 
company,  to  be  ascertained  as  hereinbefore  provided,  shall  constitute  the  capital 
and  assets  of  such  company  for  the  protection  of  policy  holders,  other  than  such  . 
ciaimantSy  and  for  ihe  further  conduct  of  its  business ;  and  such  official  certificate 
^the  superintendent  shall  be  binding  and  conclusive  upon  all  parties  interested 
in  such  coQii>any,  whether  as  stockholders,  creditors  or  policy  holders,  and  upon 
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the  payment  to  the  claimants,  for  losses  or  otherwise,  existing  at  the  time  of  of 
caused  by  such  general  conflagration  or  conflagrations,  of  the  amount  to  which 
they  are  respectively  entitled,  in  proportion  to  their  several  claims,  of  the  fall  sam 
of  the  capital  of  such  company,  and  of  its  flnaranty  surplus  fand,  and  of  its 
assets,  excepting  only  such  special  reserve  mnd  and  an  amount  of  its  assets 
equal  to  the  liability   of  the  company  for   unearned    premiums,  as   so  ee^ 
titied    by   such   superintendent,  such    company   shall    be    forever    dischaiged 
from  any  and  all  further  liability  to  such  claimants,  and  to  each  of  them ;  and  the 
said  superintendent  shall,  after  issuinfif  his  said  certificate,  upon  the  demand  of 
such  company,  transfer  to  it  all  such  securities  as  shall  have  been  deposited 
with  him  by  such  company  as  such  special  reserve  fund ;  and,  if  the  amuant  of 
such  special  reserve  fund  be  less  than  fifty  per  cent  of  the  full  amount  of  the 
capital  of  the  company,  a  requisition  shall  be  issued  by  the  said  superintendent 
upon  the  stockholders  to  make  up  such  capital  to  that  proportion  of  its  full  amoant 
in  the  manner  now  provided  by  law  in  the  case  of  companies  with  impaired 
capitals ;  and  provided,  further,  that  any  capital  so  impaireii  shall  be  made  up  to 
at  least  the  sum  of  two  hundred  thousand  dollars,  and  in  case  said  company,  after 
such  requisition,  shall  fail  to  make  up  its  capital  to  at  least  said  amount  of  two 
hundred  thousand  dollars,  as  therein  oirected,  said  special  reserve  fund  shall  still 
be  held  as  security  and  liable  for  any  and  all  losses  occurring  npon  policies  of  such 
company  after  such  conflagration  or  conflagrations ;  and  provided,  further,  that 
if  any  amount  greater  than  a  sum  equal  to  one-half  of  its  capital  stock  shall  by 
sach  company,  under  the  provisions  of  this  act,  have  been  deposited  with  snch 
superintendent,  he  shall  retain  of  such  securities  a  sum  equal  to  one-half  of  what 
amount  he  shall  so  hold  thereof  in  excess  of  such  one-half  of  such  capital  stock, 
and  he  shall  transfer  the  balance  thereof  to  such  company,  as  herein  provided; 
and  the  amount  so  transferred  to  such  company  shall,  from  the  time  of  such  trans- 
fer (provided  the  amount  thereof  shall  not  be  less  than  two  hundred  thousand 
dollars),  constitute  the  capital  stock  of  such  company  for  the  further  conduct  of  its 
business  as  hereinbefore  provided,  and  the  sum  so  retained  by  said  superintendent 
shall  thenceforth  constitute  the  special  reserve  fund  of  such  company  to  whieh 
additions  may  be  made  as  herein  provided,  and  shall  be  held  in  the  same  manner 
and  for  the  same  purposes,  and  under  the  same  condition  as  the  original  special 
reserve  fund  of  such  company  was  held.    Snch  company  shall,  in  its  annual  state- 
ment to  the  insurance  department  of  this  state,  set  forth  the  amoant  of  sodi 
special  reserve  fund  and  of  its  guaranty  surplus  fund.     If  at  any  time,  in  conse- 
quence of  the  payment  of  losses  by  fires,  or  of  the  expenses  of  the  business,  or  of 
the  interest  payable  under  the  provisions  of  this  act  to  stockholders,  or  from  any 
other  cause,  the  guaranty  surplus  fund  shall  be  reduced  in  amount  below  the 
amount  of  the  special  reserve  fund,  the  directors  of  such  company  shall  have  the 
right  at  their  option,  at  the  time  of  making  any  division  of  the  net  profits  as  here- 
in provided,  to  carry  a  larger  sum  to  the  guaranty  surplus  fund  than  to  the  spedal 
reserve  fund ;  but  this  privilege  shall  cease  as  soon  as  the  said  two  funds  are 
made  equal  in  amount.   The  policy  registers,  insurance  maps,  books  of  record  and 
other  books  in  actual  use  by  such  company  in  its  business,  are  not  to  be  considered 
as  assets,  but  shall  be  held  by  the  company  for  its  use  in  the  protection  of  its 
policy  holders  not  claimants  for  losses  at  the  time  of  such  general  conflagration. 
[Thus  amended  by  L.  1878,  ch.  282.] 

Whan  oaplUl  stook  haa  beooma  impidrad }  Umit  on  lurazanca  |  intairpiatatioa.  §  8.  If  at 
any  time  after  said  special  reserve  fund  shall  have  been  accumulated  by  any 
company,  it  shall  appear,  upon  examination  by  the  said  superintendent,  that  the 
capital  of  such  company  has,  in  the  absence  of  any  such  extensive  conflagration, 
become  impaired  so  as  to  cause  him  Xa  order  a  call  upon  the  stockholders  to  make 
up  such  impairment,  the  board  of  directors  of  such  company  may  either  comply 
with  such  order  and  require  the  necessary  payment  by  the  stockholders,  or  at 
their  option,  they  may  apply  for  that  purpose  so  much  of  said  special  reservB  fond 
as  will  make  such  impairment  good.  No  company  doing  business  under  this  act 
shall  insure  any  larger  amount  upon  any  single  risk  than  is  permitted  by  law  to 
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ft  eompany  poesesaing  the  same  amount  of  capital  irrespective  of  the  funds  hereby 
provided  for.  So  much  and  such  parts  of  existing  laws  as  are  inconsistent  with 
this  act  are  hereby  made  and  declared  to  be  inapplicable  to  insurance  companies 
doing  business  under  and  in  conformity  with  this  act.    [Thus  amejuied  by  L.  1878, 

L.  1877»  Chap.  241  ~  An  act  to  prevent  the  making  and  publication  of 
Ikdse  or  deceptive  statements  In  relation  to  the  business  of  fire  in- 
surance* 

FbIm  staftmiMiits  hy  fixe  lasiizaiioe  ooBBiMailfls.  Sbction  1.  It  shall  not  be  lawful  for 
any  company,  corporation,  association,  individual  or  individuals  now  tnumsacting, 
or  now  or  hereafter  authorized,  under  any  existing  or  future  laws  of  this  state  to 
transact  the  business  of  fire  insurance  within  this  state,  to  state  or  represent, 
either  by  advertisement  in  any  newspaper,  magazine  or  periodical,  or  oy  any 
rira,  circular,  card,  policy  of  insurance  or  certificate  of  renewal  thereof,  or 
otherwise  any  funds  or  assets  to  be  in  possession  of  any  such  company,  corpora- 
tion, association,  individual  or  individuals,  not  actually  possessed  by  such  com* 
pany,  corporation,  association,  individual  or  individuals,  and  available  for  the 

Syment  ot  losses  by  fire,  and  held  for  the  protection  of  holders  of  policies  of 
d  insurance. 

What  «d¥irtiawaenti,  etc.,  to  oontain.  §  2.  Every  advertisement  or  public  an* 
nomicement,  and  every  sign,  circular  or  card  hereafter  made  or  issued  by  any 
company,  corporation,  association,  individual  or  individuals,  or  anv  officer,  agent, 
manager  or  legal  representative  thereof,  now  or  hereafter  authorized  by  any 
existing  or  future  laws  of  this  state  to  transact  the  business  of  fire  insurance 
within  ttds  state,  which  shall  purport  to  make  known  the  financial  standing  of 
any  such  company,  corporation,  association,  individual  or  individuals,  shall  ex- 
hibit tlie  capital  actually  paid  in  in  cash  and  the  amount  of  net  surplus  of  assets 
over  all  liabilities  of  such  company,  corporation,  association,  individual  or  individ- 
oals,  actually  available  for  the  payment  of  losses  by  fire  and  held  for  the  protec- 
tion of  holders  of  their  policies  of  fire  insurance,  including  in  such  liabilities  the 
fund  reserved  for  reinsurance  of  outstanding  risks ;  and  shall  correspond  with 
the  verified  statement  made  by  the  company,  corporation,  association,  individual 
or  individuals  making  or  issuing  the  same  to  the  insurance  department  of  this 
state  next  preceding  the  making  or  issuing  of  the  same. 

lUms  in  polioy.  §  3.  Nothing  in  this  act  shall  be  construed  to  prohibit  any  in- 
soraace  company  or  association  from  publishing  in  any  policy  or  certificate  of 
renewal  thereof  a  single  item  showing  the  amount  of  their  capital  as  set  forth  in 
their  charter,  act  of  incorporation,  deed  of  settlement  or  articles  of  association, 
nnder  which  they  are  auttiorized  to  transact  the  business  of  insurance. 

FmrfshBfct  far  viobtion  of  act  §  4.  Any  violation  of  any  provision  of  this  act 
shall,  for  the  first  offence,  subject  the  company,  corporation,  association,  individual 
or  individuals,  guilty  of  such  violation,  to  a  i)enalty  of  five  hundred  dollars,  to' 
sued  for  and  recovered  in  the  name  of  the  people  with  costs  and  eicpenses  of  such 
proeecation  by  the  district  attorney  of  any  county  in  which  the  company,  corpor- 
ationy  association,  individual  or  individuals  shall  be  located  or  may  transact 
business,  or  in  any  county  where  such  offence  may  be  committed,  and  such  pen- 
alty, when  recovered,  shall  be  paid  into  the  treasury  of  such  county  for  the  bene- 
fit of  tbe  poor  of  said  county.  Every  subsequent  violation  shall  subject  the  com- 
pany, corporation,  association,  individual  or  individuals  guilty  of  such  violation  to 
a  penalty  of  not  less  than  one  thousand  dollars,  which  shall  be  sued  for,  recovered 
and  disposed  of  in  like  manner  as  for  the  first  offence. 

iflo  la  tiM  oslgiBaL 
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Ii«  1878^  Chap.  98— An  act  to  authorize  the  meKinff  of  eorporations  o^ 
ganized  under  the  act  entitled  **  An  act  to  provide  for  the  Incorporation 
of  fire  insurance  companies."  passed  June  twenty-fifth,  eifirhteen  hun- 
dred and  fifty-three,  and  of  the  acts  amending  or  extending  the  same. 

Merger  of  oorporatioiis.  Sbction  1.  Any  two  corporations  heretofore,  or  that  may 
hereafter  be  or^nized  under  the  act  entitled  "  An  act  to  provide  for  the  inc<»^ 
poration  of  lire  insurance  companies/'  passed  June  twenty-fifth,  eighteen  handled 
and  fifty-three,  or  of  the  acts  amending  or  extending  the  same,  are  hereby  ao- 
thorized  to  merge  one  of  such  companies  into  the  other  of  them  in  manner  fol- 
lowing :  The  d^ectors  of  any  two  such  corporations  may  enter  into  and  make  an 
agreement  under  their  respective  corporate  seals,  for  the  merger  of  one  oi  said 
companies  into  the  other  of  them,  prescribing  the  terms  and  conditions  thereof; 
the  mode  of  carrying  the  same  into  effect ;  the  amount  of  capital  and  number  d 
shares  of  the  stock  into  which  the  same  is  to  be  divided,  which  capital  shall  not 
be  larger  in  amount  than  the  aggregate  amount  of  capital  of  the  two  companies, 
with  such  other  particulars  as  they  may  deem  necessary,  not  inconsistent  with 
the  provisions  of  the  said  last  named  act,  and  the  acts  amending  and  extending 
the  same ;  and  which  agreement  shall  be  subject  to  the  approvu  of  the  superin- 
tendent of  the  insurance  department. 

Ratlfioation  by  direoton  and  stookholderi.  §  2.  Such  agreement  of  the  directois 
shall  not  be  deemed  to  be  the  agreement  of  the  said  corporations  so  proposing  to 
merge  one  into  the  other,  unless  assented  to  by  a  majority  of  the  number  of  di- 
rectors of  each  one  of  said  corporations  prescribed  by  the  charters  of  said  tm 
corporations,  until  the  assent  of  one-half  of  the  stockholders  owning  two-thuds  (^ 
the  stock  of  each  of  said  companies  so  proposing  to  become  merged  into  one,  be 
obtained.  And  when  such  agreement  of  the  directors  has  been  sanctioned  and 
approved  by  one-half  of  the  stockholders  of  each  of  said  companies,  owners  of  tvo- 
thirds  of  the  stock  thereof,  in  the  manner  hereinbefore  prescribed,  then  soch 
agreement  of  the  directors  shall  be  deemed  to  be  the  agreement  of  the  said  oc^ 
porations  \  and  such  assent  in  writing,  or  a  duplicate  thereof  attached  to  the  said 
agreement,  shall  be  evidence  of  the  assent  of  such  stockholders. 

When  merger  effected}  return  of  originel  oertifioates  of  stock.  §  3.  Upon  the 
making,  sanctioning  and  approving  of  the  said  agreement  in  the  preceding  seo- 
tions  mentioned  in  the  manner  therein  required,  and  the  filing  of  tiie  duplicates, 
or  counterparts  thereof,  and  of  the  assent  in  writing  mentioned  in  the  preceding 
section,  with  the  approval  of  said  superintendent,  in  the  office  of  the  clerk  of  tt^ 
county  where  the  principal  office  of  said  corporation  is  located,  and  in  the  offiee 
of  the  superintendent  of  the  insurance  department ;  then  and  immediately  theie- 
after  the  said  corporations  shall  be  merged  in  the  corporation  provided  for  in  said 
agreement,  and  the  details  of  such  agreement  shall  be  carried  into  ^ect  as  pro- 
vided therein,  and  it  shall  be  lawful  for  said  corporation  to  require  the  return  of 
the  original  certificates  of  stock  held  by  each  stockholder  in  each  of  the  ooatr 
panies,  and  in  lieu  thereof  to  issue  new  certificates  for  such  number  of  sharasef 
its  own  stock  as  the  said  stockholders  may  be  entitled  to  receive. 

Bffeot  of  merger.  §  4.  Upon  the  merger  of  any  corporation  in  the  maimeif 
herein  provided,  all  and  singular  the  rights,  franchises  and  interests  of  the  said 
corporation  so  merged,  in  and  to  every  species  of  property,  real,  "peiBo/oai  and 
mixed,  and  things  m  action  thereunto  belonging,  shfdl  be  deemed  to  be  trans- 
ferred to,  and  vested  in  such  corporation,  as  the  other  of  them  has  become 
merged,  without  any  other  deed  or  transfer ;  and  said  last  named  oorpora&)ia 
shall  hold  and  enjoy  the  same,  and  all  rights  of  property,  franchises  and  interests, 
in  the  same  manner,  and  to  the  same  es^nt,  as  if  the  said  corporation  so  meiged 
should  have  continued  to  retain  the  title  and  transact  the  business  of  such  ccipo- 
ration ;  and  the  title  and  real  estate  acquired  by  the  said  corporation  so  mex;^ 
shall  not  be  deemed  to  revert  by  means  of  such  merger,  or  anything  relating 
thereto. 
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Bi|^  of  oradttons  lUUUtiM}  pending  snitfl.  §  S.  The  rights  of  creditors  of  any 
corporation  that  shall  be  so  merged  shall  not  in  any  manner  be  impaired  by  any 
snch  merger,  nor  shall  any  liability  or  obligation  for  the  payment  of  any  money 
now  due,  or  hereafter  to  become  due,  to  any  person  or  persons,  or  any  claim  or 
demand  in  any  manner,  or  for  any  cause  existing  against  any  such  corporation, 
or  against  any  stockholder  thereof,  be  in  any  manner  released  or  impaired,  but 
such  corporation  into  which  the  other  shall  become  merged,  is  declared  to  succeed 
to  such  obligations  and  liabilities,  and  to  be  held  liable  to  pay  and  discharge  all 
such  debts  and  liabilities  of  the  merged  corporation  in  the  same  manner  as  if 
such  corporation  into  which  the  other  shall  become  merged  had  itself  incurred 
the  obligation  or  liability  to  pay  such  debt  or  damages,  and  the  stockholders  of 
the  respective  corporations,  so  entering  into  such  agreement,  shall  continue  sub- 
ject to  all  the  liabilities,  claims  and  demands  existing  against  them  as  such  at  or 
before  such  merger,  and  no  suit,  action  or  other  proceeding  then  pending  before 
any  court,  or  tribunal  in  which  any  corporation  that  may  be  so  merged  is  a  party 
shall  be  deemed  to  have  abated  or  discontinued  by  reason  of  any  such  merger, 
but  the  same  may  be  prosecuted  to  final  judgment  in  the  same  manner  as  if  the 
said  corporations  had  not  entered  into  the  said  agreement;  or  the  said  last  named 
coiporation  may  be  substituted  in  the  place  of  any  corporation  so  merged  as 
aforesaid,  by  order  of  the  court  in  which  such  action,  suit  or  proceeding  may  be 
pending. 


li.  1880,  Chap*  110—  An  act  to  regrulate  the  examinations  and  reports  ot 
fire  and  fire  and  inland  navigation  insurance  companies. 

InvostlgationM )  what  may  be  allowed  as  Msefto  j  liabilltieB,  how  to  be  estimated.     Sbction 
1.  Hereafter  when  an  investigation  is  made  by  authority  of  the  superintendent 
of  the  insurance  department  into  the  affairs  of  any  fire,  or  fire  and  inland  navi- 
gation insurance  company  doing  business  in  this  state,  or  whenever  such  company 
renders  a  statement  to  the  insurance  department,  there  shall  not  be  allowed,  as 
aaseta,  any  investments  that  are  not  held  as  prescribed  by  the  law  at  the  date  of 
such  investigation,  or  rendering  of  such  statement ;  provided,  however,  that  un- 
paid premiums,  on  policies  written  within  three  months,  shall  be  admitted  as 
available  resources.     In  estimating  the  liabilities,  when  such  investigation  is  be- 
ing made  or  statement  rendered  as  above,  there  shall  be  charged,  in  addition  to 
the  capital  stock  and  all  outstanding  claims,  a  sum  equal  to  uie  total  unearned 
premiums  on  the  policies  in  force,  calculated  on  the  gross  sum  without  any  deduc- 
tion on  any  account,  charged  to  the  policy-holder  for  each  respective  risk  from  the 
date  of  the  issuance  of  the  policy. 

Snpointendent  to  insert  interrogatories  in  statement  blank,  g  2.  It  shall  be  the  duty 
of  the  superintendent  of  the  insurance  department  to  insert  in  the  blanks  now 
required  to  be  furnished  to  the  companies  for  making  their  statements,  such  in- 
teno^atories  as  will  best  elicit  and  exhibit  the  information  called  for  in  the  pre- 
ceding' section. 

to  cancel  pcUoy  at  request  of  insured,  and  return  premium  paid,  less  short-rate 
§  3.  Any  person,  company,  association  or  corporation  transacting  the 
of  fire,  or  fire  and  inland  navigation  insurance  in  this  state,  shall  cancel 
policy  of  insurance  hereafter  issued  or  renewed  at  any  time  by  request  of* 
the  party  insured  or  his  legal  representatives,  and  shall  return  to  said  party  or  his 
leproBcntatives  as  aforesaid  the  amount  of  premium  paid,  less  the  customary 
abort-rate  premium  for  the  expired  time  of  the  full  term  for  which  said  policy  has 
been  iasued  or  renewed,  any  tning  in  the  policy  to  the  contrary  notwithstanding. 
m&umlwm  tocanc^poMoies;  receiver  to  report  liabilities.  §  4.  It  shall  be  the  duty 
<£  the  receiver  of  any  fire,  or  fire  and  inland  navigation  insurance  company 
iH^ganized  or  incorporated  under  the  laws  of  this  state,  hereafter .appointea,  on 
the  receipt  by  him  of  any  policy  in  force  hereafter  issued  or  renewed  by  said 
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company,  and  at  the  request  of  the  policy-holder  ^n  writing)  to  cancel  tlie  poHcy 
of  such  person,  and  to  issue  in  lieu  thereof  a  certificate  of  indebtednesB  as  sodi 
receiver  to  said  policy-holder  for  the  amount  of  the  premium  paid,  less  the  pro- 

Krtional  premium  for  the  expired  time  of  the  full  term  for  which  the  policj  had 
en  issued  or  renewed ;  and  upon  the  receipt  of  said  certificate  of  indebtedBMB 
by  the  policy-holder,  the  policy  shall  become  null  and  void,  any  thing  in  the 
policy  to  the  contrary  notwithstanding.  It  shall  be  the  duty  of  the  receirtrta 
report  in  the  liabilities  of  the  company  in  his  statements  to  the  insurance  depsri* 
ment,  the  total  amount  of  the  outstanding  certificates  of  indebtedness  as  albie- 
said,  not  canceled  at  the  date  of  making  such  statement. 

Peiuiltias  for  Tiolatioii  of  proviflioiui  of  Uiia  act.  §  5.  Any  company  of  this  state,  or 
the  receiver  of  any  sucl  ^mpany  violating  the  provisions  of  this  act,  sball  be 
subject  to  a  fine  of  five  hundred  dollars  for  each  and  every  violation,  to  be  sued 
for  and  recovered  in  the  name  of  the  people  of  the  state  of  New  York  by  the 
attorney-general,  and  the  said  penalty  when  recovered  shall  be  paid  into  the 
treasury  of  the  state.  Any  company,  person,  association  or  corporation  of  an- 
other state  or  country,  refusing  to  comply  with  the  requirements  of  this  act,  shall 
have  their  certificates  of  authority  revoked  by  the  superintendent  of  the  in8n^ 
ance  department,  upon  the  request  (in  writing)  of  the  attorney-general. 

BMfMttL    §  6.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 


Ifo  1880,  Chap.  402  —  An  act  to  antborize  Joint-stock  lire  insurance  conr 
panics  to  Issue  policies  proTiding  agrainst  loss  or  damage  hy  lightning. 

PoUoies  agalnjrt  loss  or  damage  by  lightning.  Section  1.  All  joint-stock  fire  insur- 
ance companies  organized  under  the  provisions  of  the  general  insuran<»  acts 
known  as  chapter  three  hundred  and  eight  6{  the  laws  of  eighteen  hun- 
dred and  forty-nine,  and  chapter  four  hundred  and  sixty-six  of  the  laws  of 
eighteen  hundred  and  fifty-three,  and  the  acts  amendatory-  thereof  and  sapple- 
mental  thereto,  are  hereby  authorized  to  issue  policies  providing  against  loss  or 
damage  by  lightning. 


AHTIOIjB  txftel 

IdFB,  HbALTH  AKO  CaBUALTT  IlTBURAirGB  CoHPAVnB 

li.  1853,  Chap.  463— An  act  to  provide  for  the  Incorporation  of  life  and 
bealth  insurance  companies,  and  casualty  insurance  comimniea,  and  in 
relation  to  agencies  for  sneh  companies.* 

For  what  pmrpoflM  may  be  Inoorporatod.  HectioN  1.  Any  number  of  persons  not 
less  than  thirteen  in  number,  may  associate  and  form  an  incorporation  or  €<8B- 
pany  for  any  of  the  purposes  specified  in  either  of  the  following  departments: 

First  department.  To  make  insurance  upon  the  lives  of  persons,  and  evay 
insurance  appertaining  thereto,  or  connected  therewith,  and  to  grant,  purchase  cr 
dispose  of  annuities. 

Second  department.  To  make  any  of  the  following  kinds  of  insoianca: 
First,  upon  the  health  of  persons ;  second,  against  injury,  disablement  or  deaft 
of  persons  resulting  from  traveling,  or  genenu  accidents  by  land  or  water ;  third, 
guaranteeing  the  fidelity  of  persons  holding  places  of  public  or  private  tn^; 
fourth,  upon  the  lives  of  horses,  cattle,  and  other  live  stock ;  fifth,  upon  plate- 


>  The  titie  of  the  original  act  did  not  contain  the  words  **  and  oaaoalty  Inimraneg  oompanJat"   Ilw0» 
words  were  added  hj  L.  1879,  oh.  181. 
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glass  against  breakage ;  sixth,  upon  steam  boilers  against  explc^ion,  and  against 
iOBS  or  aamage  to  life  or  property  resulting  therefrom ;  seventh,  against  loss  by 
boiglary  or  tneft,  or  both.     [Thm  amended  by  L.  1879,  ch.  485.] 

HmltatioM  on  lyosiiiMs.  §  2.  No  company  organized  under  this  act,  for  the 
purpose  named  in  the  first  department,  shall  undertake  either  of  the  riflks 
mentioned  in  the  second  department,  and  no  company  organized  under  this  act 
for  either  of  the  purposes  mentioned  in  the  second  department  shall  undertake 
any  business  mentioned  in  the  first  department,  nor  shall  any  such  company  here- 
after organized  undertake  or  do  more  than  one  of  the  several  kinds  of  insurance 
mentioned  in  said  second  department ;  and  no  company  organized  under  this 
act  shall  undertake  any  business  or  risk,  except  as  herein  provided ;  provided  that 
nothing  herein  contained  shall  affect  the  business  of  any  company  heretofore 
dnly  organized  under  the  second  department  of  this  act.  [Thus  amended  by  L. 
1879,  ch.  485.] 

Il0ol«ni[tion  to  be  filed.  §  3.  The  persons  referred  to  in  the  first  section  of  this 
act  shall  be  designated  as  corporators,  and  they  shall  file  in  the  office  of  the 
SDperintendent  of  the  insurance  department  a  declaration  signed  by  each  of  the 
corporators,  setting  forth  their  intentions  to  form  a  company  for  tho  purpose  or 
purposes  named  in  this  act,  and  the  department  under  which  the  company  is  in- 
tended to  be  formed,  which  declaration  shall  comprise  a  copy  of  the  charter  they 
propose  to  adopt,  and  the  said  charter  shall  set  forth  the  name  of  the  company ; 
the  place  where  it  is  to  be  located ;  the  kind  of  business  to  be  undertaken,  and 
the  department  of  the  first  section  of  this  act  by  which  such  business  is  author- 
ized; the  mode  and  manner  in  which  the  corporate  powers  of  the  company  are  to 
be  exercised ;  the  manner  of  electing  the  trustees  or  directors  and  officers,  a 
majority  of  whom  shall  be  citizens  of  this  state,  and  the  time  of  such  election  ; 
the  manner  of  filling  vacancies ;  the  amount  of  capital  to  be  employed ;  and 
SQch  other  particulars  as  may  be  necessary  to  explain  and  make  manifest  the 
objects  audpurposes  of  the  company,  and  the  manner  in  which  it  is  to  be  con- 
ducted.    [3%tM  amended  by  L.  1879,  ch.  485.] 

Attonkey-gfloaral  to  certify  to  declaration.  §  4.  Whenever  the  corporators  shall  file 
such  declaration  with  the  comptroller,  it  shall  become  his  duty  to  submit  the  same 
to  the  attorney-general  for  examination ;  and  if  found  by  him  to  be  in  accordance 
with  the  provisions  of  this  act,  and  not  inconsistent  with  the  Constitution  and 
laws  of  the  United  States  and  of  this  state,  he  shall  certify  to  the  same  and  deliver 
it  back  to  the  comptroller,  who  shall  cause  the  said  declaration,  with  the  certifi- 
cate of  the  attorney-general,  to  be  recorded  in  a  book  to  be  kept  for  that  purpose, 
and,  upon  application  of  the  corporators  to  the  comptroller,  it  shall  become  his 
duty  to  furnish  a  certified  copy  of  such  declaration  and  certificate  to  the  said 
corporators. 

To  jmbUjrii  intentloii  to  form  ooin|MUiy }  and  open  books  for  subscription.  §  5  When- 
ever {he  corporators  shall  have  received  from  the  comptroller  the  certified  copy 
provided  for  in  the  last  section,  and  desire  to  proceed  to  organize  such  company, . 
they  shall  publish  their  intentions  in  the  paper  in  which  the  state  notices  are 
directed  to  be  inserted ;  and  when  such  intentions  have  been  published  in  said 
paper  for  six  weeks,  they  may  open  books  to  receive  subscriptions  to  the  capital 
stock,  and  keep  such  books  open  until  the  amount  required  by  this  act  is  sub- 
flcribed,  and  may  then  proceed  to  distribute  the  stock  among  the  subscribers,  if 
more  than  the  necessary  amount  is  subscribed,  and  proceed  to  collect  in  the  said 
capital  and  complete  the  organization  of  the  company. 

Oepital   stock  of  oompaniea ;  deposits  to  be  made  with  superintendent,     g  g.  ^o  com- 

Sny  shall  be  organized  under  this  act  for  the  purposes  mentioned  in  the  first 
partznent,  with  a  less  capital  than  one  hundred  thousand  dollars,  and  no  com- 
pany flhall  be  organized,  for  the  purposes  mentioned  in  the  second  department, 
with  a  less  capital  than  twenty-five  thousand  dollars.  The  whole  capital  of  such 
company  shall,  before  proceediufi^  to  business,  be  paid  in  and  invested  in  stocks 
er  in  treasury  notes  of  the  United  States  or  of  the  state  of  New  York,  or  in  bonds 
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and  mortgages  on  impTOved  unincnmbered  real  estate  within  the  state  of  New 
York,  worth  seventy -five  per  cent  more  than  the  amount  loaned  thereon,  (exclusive 
of  farm  buildings  thereon,)  or  in  such  stocks  or  securities  as  now  are  or  may  here- 
after be  receivable  by  the  banking  department.  And  it  shall  be  lawful  for  any 
company  organized  under  this  act  to  change  and  re-invest  its  capital,  or  any 
part  thereof,  at  any  time  they  may  desire,  in  the  stocks  or  bonds  and  mortgages 
or  securities  aforesaid.  No  company  organized  for  the  purposes  mentioned  in 
the  first  department  shall  commence  business  until  they  have  deposited  with  the 
superintendent  of  the  insurance  department  of  this  state  the  sum  of  one  hundred 
thousand  dollars  in  United  States  or  New  York  state  stocks,  in  all  cases  to  be,  or  to 
be  made  to  be,  equal  to  stock  producing  six  per  cent  per  annum,  and  not  to 
be  received  at  a  rate  above  their  par  value  or  above  their  current  market 
value,  or  in  bonds  and  mortgages  of  the  description  and  character  above  indi- 
cated; and  no  company  organized  for  the  purposes  named  in  the  second 
department  shall  commence  business  until  they  have  deposited  with  the  superin- 
tendent of  the  insurance  department  of  this  state  the  sum  of  twenty-five  thou- 
sand dollars,  invested  as  hereinbefore  provided  for  the  investment  of  the  capital 
of  such  company.  The  superintendent  of  the  insurance  department  shaD 
hold  such  securities  as  security  for  policy  holders  in  said  companies,  but  bo  long 
as  any  company  so  depositing  shall  continue  solvent,  may  permit  such  com- 
pany to  collect  the  interest  or  dividends  on  its  securities  so  deposited,  and 
from  time  to  time  to  withdraw  any  of  such  securities  on  depositing  with  the 
said  superintendent  such  other  securities  of  like  value  as  those  withdravm.  and 
of  the  same  character  and  to  be  received  as  those  above  mentioned.  Any  company 
incorporated  by  the  laws  of  this  state  to  transact  the  business  embraced  in  th^ 
second  department  of  section  one,  with  the  amendments  thereto  of  the  act  hereby 
amended,  may  invest  its  capital  and  the  funds  accumulated  in  the  course  of  ite 
business  or  any  part  thereof  excepting  the  amount  required  to  be  deposited  with 
the  insurance  department  in  the  same  manner  as  is  permitted  fire  insurance  com- 
panies, as  provided  in  chapter  four  hundred  and  sixty-six  of  the  laws  of  eighteen 
nundred  and  fifty-three,  with  the  amendments  thereto.  And  the  amount  required 
to  be  deposited  with  the  insurance  department  may  be  invested  in  registered 
bonds  of  the  United  States,  provided  that  such  bonds  shall  not  be  received  at  a 
rate  above  their  par  value,  and  if  the  market  value  of  such  bonds  deposited  or 
offered  for  deposit  shall  at  any  time  be  less  than  par,  the  superintendent  shall 
require  an  additional  deposit  equal  in  the  aggregate  to  the  sum  required  by  law 
to  be  deposited  with  the  superintendent.  [j%u8  amended  by  L.  1862,  e^  300,  and 
L.  1881,  oh.  660.] 

[See  L.  1865,  ch.  828.] 

OompboUer  to  fomiih  oertlfioafto  of  deposit.  §  7.  Whenever  the  corporators  ahall 
have  fully  organized  such  company,  and  the  said  company  have  deposited  with 
the  comptroller  the  requisite  amount  of  capital,  it  shall  become  his  duty  to  fur- 
nish the  corporation  with  a  certificate  of  such  deposit,  which,  with  a  c€flrtifi©d 
•copy  of  the  papers  previously  required  under  this  act,  shall,  when  filed  in  the 
county  clerk  s  office  of  the  county  where  such  company  is  to  be  located,  be  the 
authority  to  commence  business  and  issue  policies,  and  the  same  may  be  used  in 
evidence  for  and  against  the  corporation  in  all  suits. 

May  invest  on  mortgage  or  stocks.  §  8.  It  shall  be  lawful  for  any  company  organ- 
ized under  this  act  to  invest  its  funds  or  accumulations  in  bonds  and  mortgages, 
on  unincumbered  real  estate  within  the  state  of  New  York,  and  also  on  uuinciun- 
bered  real  estate  located  outside  of  said  state,  and  within  fifty  miles  of  the  dty 
of  New  York,  worth  fifty  per  cent  more  than  the  sum  so  loaned  thereon,  or  in 
stocks  of  the  United  States,  stocks  of  this  state,  or  of  any  incorporated  citf  in 
this  state,  if  at  or  above  par,  and  any  stocks  created  under  the  laws  of  this  ^*^ 
that  shall  be,  at  the  time  of  such  investment,  at  a  market  value  in  the  city  of  N^^*- 
York  at  or  above  par.     [Thus  amended  by  L.  1868,  ch.  318,  §  1.] 

(Z.  1868,  ck,  818,  $  2.    This  act  shall  apply  to  all  life  insurance  companies  orgasaxd 
the  laws  of  this  state.) 
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Pnrohaw  of  real  estate.  §  9,  No  company  organized  under  this  act  shall  be  per- 
mitted to  purchase,  hold  or  convey  real  estate  except  for  the  purpose  or  in  the 
manner  herein  set  forth,  to  wit : 

1.  The  building  in  which  is  contained  its  principal  offices  and  the  land  upon 
which  it  stands ;  or, 

2.  Such  as  shall  be  requisite  for  its  accommodation  in  the  transaction  of  its 
business;  or, 

3.  Such  as  shall  have  been  acquired  for  the  accommodation  of  its  business  pre- 
vious to  the  passage  hereof;  or, 

4.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith,  by  way  of  security 
for  loans  previously  contracted,  or  for  moneys  due ;  or, 

5.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  dealing ;  or, 

6.  Such  as  shall  have  been  purcnased  at  sales  upon  judgments,  decrees  or 
mortgages  obtained  or  made  for  such  debts.  And  it  shall  not  be  lawful 
for  any  company  incorporated  as  aforesaid  to  purchase,  hold  or  convey  real 
estate  in  any  other  case,  or  for  any  other  purpose.  And  all  such  real  estate 
mortgaged  and  conveyed  in  satisfaction  of  aebt  or  acquired  by  purchase  at  sale 
as  aforesaid,  shall  be  sold  and  disposed  of  within  five  years  after  such  company 
shall  have  acquired  title  to  the  same ;  unless  the  said  company  shall  procure  a 
certificate  from  the  superintendent  of  the  insurance  department  that  the  interests 
of  the  company  will  suffer  materially  by  a  forced  sale  of  such  real  estate,  in  which 
event  the  time  for  the  sale  may  be  extended  to  such  time  as  the  said  superintend- 
ent shall  direct  in  said  certificate.     [Thus  amended  by  L.  1876,  ch,  857,  §  1.] 

{L,  1876.  cA.  857,  $  2.  This  act  shail  apply  to  aU  life  insurance  companies  organized  nnder 
the  laws  of  this  state.) 

Td  adopt  aeal,  make  hy-lawi,  etc  §  10.  The  corporators,  or  the  trustees  or  direc- 
tors, as  the  case  may  be,  of  any  company  organized  under  this  act  shall  have 
power  to  adopt  a  seal,  and  to  make  sucn  by-laws,  not  inconsistent  with  this  act  or 
the  Constitution  and  laws  of  this  state,  as  may  be  deemed  necessary  for  the 
management  of  its  affairs ;  and  suits  at  law  may  be  maintained  by  any  corpora- 
tion formed  under  this  act  against  any  of  its  members  or  stockholders  for  any 
cause  relating  to  the  business  of  such  company  ;  also,  suits  at  law  may  be  prose- 
cuted and  maintained  by  any  member  or  stockholder  against  such  corporation  for 
losses  which  may  have  accrued,  if  payment  is  withheld  more  than  two  months, 
on  all  risks,  after  such  losses  shall  have  been  due. 

Ocaosgmxdim  fonned,  to  be  bodiee  oorporatei  §  H.  All  companies  formed  under 
this  act  shall  be  deemed  and  taken  to  be  bodies  corporate  and  politic,  in  fact  and 
in  name,  and  shall  be  subject  to  all  the  provisions  of  the  Revised  Statutes  in  rela- 
tion to  corporations,  so  far  as  the  same  are  applicable,  except  in  regiurd  to  annual 
statements  and  other  matters  herein  otherwise  specially  provided  ror. 

47  Sow.Pr.  R.,  466;  15  Abb.  Pr.  R.,  N.  S.,  869. 


under  oath,  to  be  made  amnially.  §  12.  It  shall  be  the  duty  of  the  presi- 
dent or  vice-president  and  secretary  or  actuary,  or  a  majority  of  the  trustees  of 
each  company  organized  under  the  laws  of  this  state,  annually,  on  the  first  day 
cf  January,  or  within  sixty  days  thereafter,  to  prepare  under  oath,  and  deposit  in 
the  oflioe  of  the  comptroller  of  the  state,  a  statement,  showing : 

1.  The  number  of  policies  issued  during  the  year. 

2.  The  amount  of  insurance  effected  thereby. 

5.  Amount  of  premium  received  during  the  year. 

^  Amount  of  interest  and  all  other  receipts,  specifying  the  items. 

6.  Amount  of  losses  paid  during  the  year. 
8.  Amount  of  losses  unpaid. 

7.  Amount  of  expenses. 

8.  Whole  number  of  policies  in  force. 

9.  Amount  of  liabilities  or  risks  thereon,  and  all  other  liabilities. 
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10.  Amount  of  capital  etock. 

11.  Amount  of  accumulation,  specifying  whether  received  upoa  life  inBuranoai 
annuities,  or  how  otherwise. 

12.  Amount  of  assets  and  manner  in  which  they  are  invested,  specif ying  what 
amount  in  real  estate,  on  bond  and  mortgage,  stocks,  loans  on  stocks,  preminm 
notes,  credits  or  other  securities. 

13.  Amount  of  dividend  unpaid. 

14.  A  tabular  statement  of  the  policies  in  force  for  the  whole  term  of  life,  show- 
ing how  many  thereof  for  each  age  of  life,  and  for  what  amount  of  risk,  wen 
issued  or  in  torce  during  the  first  year  of  the  existence  of  the  company,  doring 
the  second  year,  and  so  on  up  to  the  time  of  making  such  statement 

15.  A  tabular  statement  of  the  policies  in  force  for  a  shorter  period  than  the 
whole  term  of  life,  showing  how  many  thereof  for  each  age  of  life,  andforwhal 
amount  of  risk,  were  issued,  or  continued  in  force  during  the  first  year  of  the 
company*s  existence,  during  the  second  year,  and  so  on  up  to  the  time  of  making 
such  statement.  The  comptroller  shall  cause  to  be  prepared,  and  furnished  to 
every  company  to  which  this  act  shall  apply,  printed  forms  of  the  statements  hereui 
required ;  and  he  may  make  such  chaises  from  time  to  time,  in  the  form  of  the 
same,  as  shall  seem  to  him  best  adapted  to  elicit  &om  said  companies  a  true  ei- 
hibit  of  their  condition  in  respect  to  the  several  points  hereinbefore  enumeiatod. 

[See  L.  1866,  ch.  838,  po§t.] 

BtatiMxM  of  Insiiraiioe ;  whin  siqMslntendflot  may  accept  waloatioii  of  Insaranoe  dipiil* 
meat  of  othar  sutea.    §  13.  It  shall  be  the  duty  of  the  superintendent  of  the  'vam- 
ance  department  to  arrange  the  information  contained  in  the  statements  reqaiied 
in  the  last  section  in  a  taoular  form,  or  in  abstracts,  and  to  prepare  the  same  for 
printing  in  his  annual  report  to  the  legislature.     It  shall  also  l^  the  duty  of  the 
said  superintendent,  at  least  once  in  every  five  years,  and  annually  in  his  diaoe- 
tion,  to  make  valuations  of  all  the  outstanding  policies,  additions  thereto,  unpaid 
dividends  and  all  other  obligations  of  every  American  life  insurance  company 
transacting  business  in  this  state ;  and  for  the  purposes  of  such  valuations,  and 
for  making  special  examinations  under  the  seventeenth  section  of  this  act,  and  for 
valuing  registered  life  and  other  policies  under  chapter  seven  hundred  and  eight 
of  the  laws  of  eighteen  hundred  and  sixty-seven,  the  rate  of  interest  assumed 
shall  be  four  and  a  half  per  cent  per  annum,  and  the  rate  of  mortality  shall  be 
that  established  by  the  American  experience  table,  in  which  table  the  expectatiflD 
of  life  and  the  numbers  of  living  and  dying  at  each  age  from  ten  to  ninety^TO 
out  of  one  hundred  thousand  persons  living  at  age  ten,  are  as  stated  in  the  sched- 
ule hereto  annexed.    The  superintendent  may,  in  his  discretion,  vary  the  above 
standards  of  interest  and  mortality,  in  cases  of  companies  from  foreign  coontneSi 
and  in  particular  cases  of  invalid  lives  or  other  extra  hazards.    The  superintend- 
ent may  also,  in  his  discretion,  value  policies  in  groups,  use  approximate  average! 
for  fractions  of  a  year  and  otherwise,  and  calculate  values  by  the  net,  the  actoal 
or  the  gross  premiums  or  otherwise,  deducting,  in  cases  of  gross  valuations,  from 
the  gross  value  of  future  premiums,  one-sixui  thereof,  for  future  expenses  and 
contingencies.    The  superintendent  may,  in  his  discretion,  accept  the  valoatkai 
of  the  department  of  insurance  of  any  other  state  in  place  of  the  valuation  reqmsed 
in  this  act,  provided  the  insurance  officer  of  such  state  does  not  refiise  to  accept, 
as  sufficient  and  valid  for  allpurposes,  the  certificate  of  valuation  of  the  insaranoe 
department  of  this  state.    [S^tia  amended  by  L.  1868,  eh.  623,  and  iy  L.  1878,  €h. 
849.] 
36  Barb.,  218 }  78  N.  T.,  114. 
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SCHBDTJLB. 

Table  ofMortaUty  based  on  American  Eooperienoe. 


kHJt. 

Knmbera 

N'txixibon 

Bxpeototlon 

AflTT. 

Numbers 

Kamben 

Bxpeetatton. 

AfMMkm 

Uvlng. 

dying. 

OflUlB. 

/%\xJl!*. 

living. 

dfinf. 

oriUb. 

10 

100,000 

740 

48.72 

58 

66,707 

1,001 

18.70 

11 

99,251 

746 

48.08 

64 

65,706 

1,143 

18.00 

12 

98,505 

748 

47.44 

65 

64,668 

1,100 

17.40 

13 

97,762 

740 

46.82 

66 

63,364 

1,260 

16.72 

14 

97,022 

737 

46.16 

67 

62,104 

1,826 

16.05 

16 

96,285 

735 

45.60 

68 

60,770 

1,304 

15.30 

16 

95,550 

732 

44.85 

60 

50,385 

1,468 

14.74 

17 

04,818 

729 

44.19 

60 

57,017 

1,546 

14.00 

18 

94,089 

727 

43.53 

61 

56,371 

1,628 

13.47 

19 

93,362 

725 

42.87 

62 

54,743 

1,713 

12.86 

20 

92,637 

723 

42.20 

63 

63,030 

1,800 

12.26 

21 

91,914 

722 

41.63 

64 

61,230 

1,880 

11.68 

22 

91,192 

721 

40.85 

65 

40,341 

1,080 

11.10 

23 

90,471 

720 

40.17 

66 

47,361 

2,070 

10.54 

24 

89,751 

719 

39.40 

67 

45,201 

2,158 

10.00 

25 

89,032 

718 

38.81 

68 

43,133 

2,243 

9.48 

26 

88,814 

718 

38.11 

60 

40,800 

2,321 

8.98 

27 

87,596 

718 

37.48 

70 

88,660 

2,301 

8.48 

28 

86,878 

718 

36.73 

71 

86,178 

2,448 

8.00 

26 

86,160 

719 

36.03 

72 

83,780 

2,487 

7.54 

30 

85,441 

720 

35.33 

78 

81,243 

2,505 

7.10 

31 

84,721 

721 

84.62 

74 

28,738 

2,501 

6.68 

32 

84,000 

723 

33.92 

76 

26,237 

2,476 

6.28 

33 

83,277 

726 

33.21 

76 

23,761 

2,431 

6.88 

34 

82,551 

729 

32.60 

77 

21,830 

2,860 

6.48 

35 

81,822 

732 

31.78 

78 

18,061 

.2,201 

5.10 

36 

81,090 

737 

31.07 

70 

16,670 

2,100 

4.74 

87 

80,353 

742 

30.36 

80 

14,474 

2,001 

4.38 

38 

70,611 

749 

20.62 

81 

12,388 

1,064 

4.04 

80 

78,862 

756 

28.90 

82 

10,410 

1,816 

8.71 

40 

78,106 

766 

28.18 

88 

8,603 

1,648 

8.39 

41 

77,341 

774 

27.45 

84 

6,066 

1,470 

3.08 

42 

76,667 

785 

26.72 

85 

5,486 

1,292 

2.77 

43 

75,782 

797 

25.00 

86 

4,103 

1,114 

2.47 

44 

74,085 

812 

26.27 

87 

3,070 

933 

2.19 

45 

74,173 

828 

24.54 

88 

2,146 

744 

1.93 

46 

73,345 

848 

23.80 

89 

1,402 

565 

1.69 

47 

72,407 

870 

28.08 

90 

847 

486 

1.42 

48 

71,627 

896 

22.36 

91 

462 

246 

1.10 

40 

70,731 

927 

21.63 

92 

216 

137 

08 

60 

60,804 

962 

20.01 

98 

70 

68 

80 

61 

68,842 

1,001 

20.20 

94 

21 

18 

64 

" 

67,841 

1,044 

10.40 

96 

3 

3 

60 

AcsntSy  -wlieii  to  aot  for  oompanlea  of  other  states  \  certlfioate  to  be  fomlBlied  as  to 
■eouilly ;  mavinjf;  olanae ;  attorney  to  be  appointed  on  ^rhom  prooeas  may  be  aerred ; 
oharter  to  be  filed ;  aervloe  of  prooeas ;  statement  to  be  filed ;  oertifioate  to  be  pio- 
Gond  beiMTO  agent  oan  aot ;  to  be  filed  in  oonnty  clerk's  ofBoe.     §  14.  It  shall  not  be 

lawful  for  any  person  to  act  within  this  state,  as  agent  or  otherwise,  in  receiving 
cr  procmiiig'  applications  for  insurance,  or  in  any  manner  to  aid  in  transacting  the 
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business  of  insurance  referred  to  in  the  first  section  of  this  act,  for  any  company  or 
association  incorporated  by,  or  organized  under,  the  laws  of  any  other  state  gor- 
emment,  unless  such  company  is  possessed  of  the  amount  of  actual  capital  reqiuied 
by  the  sixth  section  of  this  act,  for  companies  in  this  state,  and  the  same  is  invested 
in  stocks  or  treasury  notes  of  ttie  United  States,  or  of  the  state  of  New  York,  or  of 
the  state  in  which  said  company  is  located,  or  in  bonds  and  mortgages  on  improved, 
unincumbered  real  estate  within  the  state  where  such  company  is  located,  or  in 
such  stocks  or  securities  as  now  are,  or  may  hereafter  be,  receivable  by  the  bank 
department ;  but  all  mortgages  deposited  by  any  company  under  this  section  shall 
be  upon  improved,  unincumbered  real  estate  worth  seventy-five  per  cent  more  tliaa 
the  amount  loaned  thereon,  which  stocks  and  securities  shall  be  deposited  with  the 
auditor,  comptroller,  or  chief  financial  officer  of  the  state,  by  whose  laws  said  oom- 
pany  is  incorporated,  and  the  superintendent  of  the  insurance  department  of  ftuft 
state  furnished  with  the  certificate  of  such  auditor,  comptroller  or  chief  finanoBl 
officer  aforesaid  under  his  hand  and  official  seal,  that  he,  as  such  auditor,  comp- 
troller, or  chief  financial  officer  of  such  state,  holds  in  trust  and  on  deport,  for  the 
benefit  of  all  the  XK>licy  holders  of  such  company,  the  security  before  mentioned, 
which  certificate  shall  embrace  the  items  of  the  security  so  held,  that  he  is  salasfted 
that  such  securities  are  worth  one  hundred  thousand  dollars,  if  the  company  pro- 
poses to  transact  the  business  referred  to  in  the  first  department,  or  that  they  are 
worth  twenty-five  thousand  dollars  if  the  company  proposes  to  transact  the  boai- 
ness  referred  to  in  the  second  department.    But  nothing  herein  contained  shaQ  be 
construed  to  invalidate  the  agency  of  any  company  incorporated  by  another  state 
by  reason  of  such  company  having  from  time  to  tune  exchanged  the  securities  so 
deposited  with  the  auditor,  comptroller,  or  chief  financial  officer  of  the  state  in 
wMch  such  company  is  located,  for  other  stock  or  securities,  authorized  by  this  act, 
or  by  reason  of  such  company  having  drawn  its  interest  and  dividends,  from  time 
to  time,  for  such  stocks  and  securities.    Such  company  shall  also  appoint  an  attor- 
ney in  this  state,  on  whom  process  of  law  can  be  served ;  and  such  attorney  shall 
file  with  the  superintendent  of  the  insurance  department  a  certified  copy  of  the 
charter  of  said  company,  and  also  a  certified  copy  of  the  vote  or  resolution  of  the 
trustees  or  directors  of  the  said  company  appointing  such  attorney,  which  appoint- 
ment shall  continue  imtil  another  attorney  oe  substituted.    And  in  case  any  sack 
insurance  corporation  shall  cease  to  transact  business  in  this  state  according  to  the 
laws  thereof,  the  agents  last  designated  or  acting  as  such  for  such  corporation,  shall 
be  deemed  to  continue  agents  for  such  corporation  for  the  purpose  of  serving  pro- 
cess for  commencing  actions  upon  any  policy  or  liability  issued  or  contracted  while 
such  corporation  transacted  business  in  this  state,  and  service  of  such  process 
for  the  causes  aforesaid  upon  any  such  agent,  shall  be  deemed  a  valid  per- 
sonal service  ui)on  such  corporation.    Such  company  shall  also  file  a  statement 
of   its    condition    and    affairs    in   the    office    of    tiie    superintendent    of    the 
insurance    department,    in    the    same    form    and    manner   required    for  the 
annual    statements    of   similar   companies    organized  under  the    laws  of  this 
state.    It  shall  not  be  lawful  for  any  agent  to  act  for  any  company  referred 
to  in  this  section,  directly  or  indirectly,  in  taking  risks,  collecting  premiums,  or 
in  any  manner  transacting  the  business  of  life  insurance  in  this  state,  without 

i>rocuring  from  the  said  superintendent  a  certificate  of  authority,  stating  that  the 
bregoing  requirements  have  been  complied  with,  and  setting  forth  the  name  of 
the  attorney  for  such  company ;  a  certified  copy  of  which  certificate  shall  be 
filed  in  the  county  clerk's  office  of  the  county  where  the  agency  is  to  be  estab- 
lished, and  shall  be  the  authority  of  such  company  and  agent  to  commence  busi* 
ness  in  this  state  ;  and  such  company  or  its  attorney  shall  annually,  in  the  month 
of  January,  file  with  the  superintendent  of  the  insurance  department  of  this  state 
a  statement  of  its  affairs  for  the  preceding  year,  in  the  same  manner  and  fona 
provided  in  the  twelfth  section  of  this  act  for  similar  companies  in  this  state; 
and  if  the  said  annual  statement  shall  be  satisfactorv  evidence  to  the  superintend- 
ent of  the  insurance  department  of  the  solvency  and  ability  of  the  saia  oompanr 
to  meet  all  its  engagements  at  maturity,  and  that  ttie  said  deposit  is  maintained 
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as  above  required  and  provided,  he  shall  issue  renewal  certificates  of  authority  to 
tiie  atfentfl  of  said  company,  certified  copies  of  which  shall  be  filed  in  the  county 
derk^  office  of  the  county  where  the  a^ncy  is  located,  during  the  month  of  Janu- 
ary in  each  year ;  and  which  renewai  certificates  shall  be  the  authority  of  such 
agents  to  issue  new  policies  in  this  state  for  the  ensuing  year.  [Thus  amended  by 
L.  1882,  oh.  300.] 

2tt  N.  Y.,  802 ;  12  N.  Y.,  569 ;  20  Barb.,  6S. 

Affaiitfi^rheiitoaotiorfiareigncompaxiless  an  attorney  to  be  appointed  on  whom  proceM 
may  oe  aerred }  aervioe  of  process  ]  statement  to  be  filed }  agents  not  to  act  without  certifi- 
oafte  I  oertlfioate  to  be  filed ;  annual  statement;  what  to  oontahi;  when  renewal  certificates  to 
be  ianied ;  foreign  oompanieti  to  pay  tax ;  avails  of  tax  to  be  paid  into  state  treasury. 
§  15.  It  shall  not  be  lawful  for  any  person  to  act  in  this  state  as  agent  or  other- 
unse,  in  receiving  or  procuring  applications  for  life  or  health  insurance,  or  in  any 
manner  to  aid  in  transacting  the  business  of  any  life  or  health  insurance  company, 
partnership  or  association,  incorporated  by  or  organized  under  the  laws  of  any 
foreign  government,  until  such  company,  partnership  or  association  shall  have 
depo6ited,with  the  superintendent  of  the  insurance  department,  for  the  benefit  of 
the  policy  holders  of  said  company,  partnership  or  association,  citizens  or  residents 
of  the  United  States,  securities  to  the  amoimt  of  one  hundred  thousand  dollars  of 
the  kind  required  or  which  may  hereafter  be  required  for  similar  companies  of 
this  state,  and  shall  have  appointed  an  attorney  in  this  state  on  whom  process 
of  law  can  be  served ;  and  the  said  company,  partnership  or  association  shall  have 
filed  with  the  superintendent  of  the  insurance  department  a  duly  certified  copy  of  the 
charter  or  deed  of  settlement  of  the  said  company,  partnership  or  association,  and 
also  a  duplicate  original  copy  of  the  letter  or  power  of  attorney  of  such  company  or 
association  appointing  the  attorney  thereof,  which  appointment  shall  continue  until 
another  attorney  be  substituted.    And  in  case  any  such  insurance  corporation  shall 
cease  to  transact  business  in  this  state  according  to  the  laws  thereof,  the  agents  last 
designated  or  acting  as  such  for  such  corporation,  shall  be  deemed  to  continue 
agents  for  such  corporation  for  the  purpose  of  serving  process  for  commencing 
actions  upon  any  policy  or  liability  issued  or  contracted  while  such  corporation 
transacted  business  in  this  state,  and  service  of  such  process  for  the  causes  afore- 
said upon  any  such  agent,  shall  be  deemed  a  valid  personal  service  upon  such 
corporation.    Such  company,  partnership  or  association  shall  also  file  a  statement 
of  its  condition  and  affairs  in  the  ofGlce  of  the  superintendent  of  the  insurance  de- 
partment, in  the  same  form  and  manner  required  for  the  annual  statements  of 
similar  companies  organized  under  the  laws  of  this  state.     It  shall  not  be  lawful 
for  any  agent  or  agents  to  act  for  any  company,  partnership  or  association  referred 
to  in  this  section,  directly  or  indirectly,  in  taking  risks,  collecting  premiums,  or 
in  any  manner  transacting  the  business  of  life  insurance  in  this  state,  without 
pxocaring  from  the  said  superintendent  a  certificate  of  authority  (which  shall  be 
renewable  annually)  stating  that  the  foregoing  requirements  have  been  complied 
with,  and  setting  forth  the  name  of  the  attorney  for  such  company,  a  certified 
copy  of  which  certificate  shall  be  filed  in  the  county  clerk's  office  of  the  countv' 
where  the  agency  is  to  be  established,  and  which  ^all  be  the  authority  of  such 
company  and  agent  to  commence  business  in  this  state ;  and  such  company, 
partnership  or  association  shall  annually,  on  the  first  day  of  January,  or  within 
thirty  days  thereafter,  file  with  the  superintendent  of  the  insurance  department 
a  statement  of  all  its  affairs  in  the  same  manner  anSl  form  provided  in  the  twelfth 
Bection  of  this  act  for  similar  companies  in  this  state ;  which  statement  shall  be 
made  up  for  the  year  ending  on  the  preceding  thirtieth  day  of  June,  accompanied 
also  by  a  supplementary  annual  statement,  duly  verified  by  the  attorney  or 
general  agent  of  the  company  or  association  in  this  state,  giving  a  detailed  de- 
Bcription  of  the  policies  issued  and  those  which  have  ceased  to  be  in  force  during 
the  year,  the  amount  of  premiums  received  and  claims  and  taxes  paid  in  this 
slate  and  the  United  States  for  the  year  ending  on  the  preceding  thirty-first  day 
of  December;  said  supplementary  statement  shall  also  contain  a  description  of 
tbe  iiiTestments  of  such  company  or  association  in  this  country,  and  such  other 
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information  as  may  be  required  by  said  superintendent ;  and  if  the  said  amuial 
statement  shall  be  satisfactory  evidence  to  the  said  superintendent  of  the  solvency 
and  ability  of  the  said  company  to  meet  ail  its  engagements  at  maturity,  he 
shall  issue  renewal  certificates  of  authority  to  the  agente  of  said  company,  psrt- 
nership  or  association,  certified  copies  of  which  shall  be  filed  by  such  agents  in 
the  county  clerk's  office  of  the  county  where  the  agency  is  located,  within  sixty 
days  after  the  first  day  of  January  in  each  year,  and  which  renewal  certificates 
shall  be  the  authority  of  such  agents  to  issue  new  policies  in  this  state 
for  the  ensuing  year.  All  such  foreign  insurance  companies,  partnerships  and 
associations  engaged  in  the  transaction  of  the,  business  of  life  or  health  in- 
surance in  this  state,  shall  annually,  on  or  before  the  first  day  of  Maich 
in  each  year,  pay  to  the  superintendent  of  the  insurance  department  a  tax  ci  two 
per  cent  on  all  premiums  received  in  cash  or  otherwise  by  their  attorneys  or 
agentiS  in  this  state,  during  the  year  ending  on  the  preceding  thirty-first  day  of 
December,  upon  which  a  l^x  on  premiums  has  not  been  paid  to  any  oth^  state. 
The  avails  of  said  tax  shall  be  paid  into  the  state  treasury,  and  shall  be  applica- 
ble, as  far  as  necessary,  towards  defraying  the  expenses  of  the  insurance  depart- 
ment. In  case  of  neglect  or  refusal  by  any  such  company  to  pay  said  tax,  the 
superintendent  is  her^y  authorized  to  collect  the  same  out  of  the  interest  on  the 
stocks  and  securities  deposited  by  such  company  in  the  insurance  department 
[Thu$  amended  by  L.  1862,  oh.  300.] 

88  Barb.,  318 ;  26  N.  T.,  308 ;  18  Abb.  Pr.,  180. 

Fees  \  transfer  of  records.  §  16.  There  shall  be  paid  by  every  association,  persoa 
or  persons  to  whom  this  act  shall  apply,  the  following  fees,  to  be  appropriated  to- 
wards paying  the  expenses  of  executing  said  act ;  for  filing  the  declaration  re- 
quired by  the  third  section,  or  the  certified  copy  of  a  charter,  as  required  by  the 
fourteenth  and  fifteenth  sections,  the  sum  of  twenty  dollars  ;  for  filing  the  annual 
statement,  five  dollars.  And  all  declarations,  charters  and  other  papers  relating 
to  life  or  health  insurance,  now  on  file  in  the  office  of  the  secretary  of  state,  shall 
be  transferred  to  the  office  of  the  comptroller,  who  shall  give  all  certificates  re- 
quired concerning  the  same,  on  payment  of  the  usual  fees,  as  if  the  papers  had 
been  originally  filed  in  his  office.  Every  county  clerk  shall  demand  and  receive 
for  every  paper  filed  in  his  office  under  this  act,  the  sum  of  ten  cents,  to  be  ac- 
counted for  and  paid  to  the  county  treasurer  as  now  provided  with  regard  to  other 
fees. 

SaperintAndent  to  cause  eTamination  to  be  made \  books  to  be  opened  lor  iaspectton;  es- 
amination  of  officers ;  pubUshing  reralt }  duty  of  8iq>ermt6ndent  where  capital  stock  is  im- 
paired }  fidlnre  to  make  capital  stock  good  \  action  "bj  attorney-general ;  winding  np  \  reduc- 
ing capital  stock  \  action  for  diaaoliition  for  fidlnre  ot  assets ;  when  Judgment  cf  disaomUon 
to  be  granted)  proceedingB)  distributioat  condition  of  company  how eelimirtea ;  verfflesp 
tion  of  report)  esEpense.  g  17.  It  shall  be  the  duty  of  the  superintendent  <tf  the  in- 
surance department,  whenever  he  shall  have  good  reason  to  suspect  the  correct^ 
ness  of  any  annual  statement,  or  that  the  affairs  of  any  company,  required  by  law 
to  make  such  statement,  are  in  an  unsound  condition,  to  cause  an  examination  to 
be  made,  for  the  purposes  named  in  this  act,  into  the  affairs  of  any  such  insur- 
ance company,  or  any  insurance  company  doing  business  by  its  agencies  in 
this  state ;  and  it  shall  be  the  duty  of  the  omcers  or  agents  of  any  insur- 
ance company,  incorporated  or  doing  business  in  this  state,  to  cause  their 
books,  and  the  books  of  such  companies,  to  be  opened  for  the  inspection  of  the 
said  superintendent  and  the  person  or  persons  appointed  by  Mm  to  make 
such  examination,  and  otherwise  t.o  facilitate  such  examination,  so  far  as  it  may 
be  in  their  power  so  to  do ;  and  for  that  purpose  the  said  superintendent,  or  the 
person  or  persons  so  appointed  by  him,  shall  have  power  to  examine,  under  oaA, 
the  officers  and  agents  of  any  company  relative  to  the  business  of  such  company; 
and  whenever  the  said  superintendent  shall  deem  it  for  the  interest  of  the  public 
so  to  do,  he  shall  publish  the  result  of  such  investi^ration  in  the  state  paper. 
Whenever  it  shall  appear  to  the  said  superintendent  m>m  the  statement  <rf  any 
life  or  casualty  insurance  company  made  to  the  insurance  department,  or  from  an 
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examinatioii  of  the  affairs  of  any  sach  company  (if  a  stock  company),  that  its 
capital  stock  is  impaired  to  the  extent  of  fifty  per  cent  thereof,  it  shall  be  the 
dnty  of  the  said  superintendent,  if  the  company  is  organised  ander  the  laws  of 
any  other  state  or  country,  to  revoke  the  certificate  of  authority  issued  to  the 
agent  or  agents  of  any  such  company,  and  shall  cause  a  notice  thereof  to  be 
pabKshed  in  the  state  paper  for  four  weeks,  and  the  a^ent  or  agents  of  such 
company  are,  after  such  notice,  required  to  discontinue  the  issuing  of  any  new 
policies.  If  the  company  so  impaired  is  organized  under  the  laws  of  this  state, 
it  shall  be  the  duty  of  said  superintendent  to  direct  the  officers  thereof  to  require 
the  stockholders  to  make  good  in  cash  the  amount  of  such  deficiency  within 
ninety  days  after  the  date  of  his  requisition.  And  in  case  of  the  failure  of  the 
stockholders  to  comply  with  such  demand,  it  shall  be  the  duty  of  the  superin- 
intendent  to  report  the  facts  to  the  attorney-general,  who  shall  thereupon  bring 
an, action  in  the  supreme  court  for  the  dissolution  of  the  corporation.  And  in 
ease  it  shall  satisfactorily  appear  to  the  court  that  the  assets  and  funds  of  the 
ccnnpany  are  not  sufficient  to  justify  the  further  continuance  of  the  business  of 
insuring  lives,  granting  annuities  and  incurring  new  obligations,  as  authorized 
by  its  charter,  the  court  shall  render  judgment  dissolving  such  company,  and 
directing  a  distribution  of  its  assets,  exclusive  of  those  deposited  with  the  super- 
intendent of  the  insurance  department.  Provided  that  any  company  organized 
nnder  the  laws  of  this  state,  whose  capital  is  impaired  as  above  fifty  per  cent, 
may  by  a  vote  of  a  majority  of  its  directors  at  a  meeting  called  for  that  purpose, 
reduce  its  capital  stock  to  an  amount  not  less  than  one  hundred  thousand  dollars; 
and  the  said  directors  are  hereby  empowered  to  issue  new  certificates  of  stock  to 
the  stockholders  for  the  amount  of  the  reduced  capital,  and  require  in  return  all 
certificates  previously  issued.  Whenever  it  shall  appear  to  the  superintendent 
that  the  assets  of  any  of  the  companies  referred  to  in  this  section,  other  than 
stock  companies,  are  insufficient  to  reinsure  its  outstanding  risks,  he  shall  com- 
monicate  the  facts  to  the  attorney-general,  whose  duty  it  shall  then  be  to  bring  an 
action  in  the  supreme  court  for  the  dissolution  of  such  company.  And  in  case  it  snail 
satiafactorily  appear  to  the  court  in  such  action  that  the  assets  and  credits  of  the 
company  are  not  sufficient  to  reinsure  its  outstanding  risks,  the  court  shall  render 
jadgment  dissolving  the  company  and  directing  a  distribution  of  its  assets,  exclusive 
of  uie  securities  deposited  with  the  superintendent  of  the  insurance  department. 
In  any  action  authorized  by  this  section  the  court  may  prescribe  the  time  within 
which  the  company  proceeded  against  shall  answer,  and  may  hear  and  try  the 
WBuea  at  such  time,  in  such  manner,  and  upon  such  notice  as  the  court  may 
direct ;  and  may  appoint  a  referee  to  inquire  into  and  report  \rpon  the  facts ; 
and  shall  have  power  to  ffrant  such  orders,  and  in  its  discretion,  from  time  to 
time,  to  modify  or  revoke  the  same,  as  the  facts  or  evidence  in  the  case,  and  the 
sitiiation  of  the  parties  and  the  interests  involved  shall  seem  to  require.  After 
tto  rendition  of  any  judgment  referred  to  in  this  section,  the  court  shall  have 

Slower  to  order  the  distribution  by  the  superintendent  of  the  securities  and 
nds  deposited  with  and  held  by  him  under  the  provisions  of  this  act.  And  in 
estimating  the  condition  of  any  life  insurance  company  under  the  provisions  of 
this  act,  we  superintendent  shall  allow  as  assets  only  such  investments  as  are 
authorized  by  the  existing  laws  of  the  state  at  the  date  of  examination,  and 
ahall  charge  as  liabilities  in  addition  to  the  capital  stock  all  outstanding  indebt- 
edness of  the  company  and  a  premium  reserve  on  policies,  and  additions  thereto 
in  force,  based  on  net  premiums,  American  experience  table  of  mortality,  with 
four  and  one-half  per  cent  interest.  And  in  estimating  the  condition  of  any 
caffoalty  insurance  company  under  the  provisions  of  this  act,  the  superintendent 
ahall  flillow  as  assets  only  such  investments  as  are  authorized  by  the  existing 
laws  of  the  state  at  the  date  of  his  investigation ;  and  shall  charge  as  liabilities, 
in  addition  to  the  capital  stock,  all  outstanding  indebtedness  of  the  company 
and  a  premium  reserve  on  policies  in  force  equal  to  the  unearned  portions  of  the 
premiums  paid  by  the  insured  for  covering  the  risks,  computed  on  each  respec- 
tive riak  from  the  date  of  the  issuance  of  the  policy.    The  report  of  every  exam- 
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ination  of  tbe  affairs  of  a  company,  made  pursuant  to  this  act,  shall  be  yeiified 

by  the  person  making  such  examination,  to  be  just  and  true  in  all  respects 

according  to  the  best  of  his  knowledge  and  understanding,  and  when  so  verified 

shall  be  presumptive  evidence  in  all  courts  and  legal  proceedings.    The  expense 

of  any  examination  made  under  this  section  shall  be  borne  by  the  company 

whose  affairs  are  so  examined,  to  be  paid  by  the  company  to  the  state  treasurer 

after  being  approved  by  the  superintendent  of  the  insurance  department  and 

audited  by  the  comptroller.     [Thtia  amended  by  L,  1879,  ch,  161,  §  2.] 

77  N.  Y.,  272 ;  73  N.  Y.,  114. 

{L,  1879,  ch,  161,  ^  3.  Thia  act  aball  not  impair  or  affect  any  action  or  proceedings  now  pend- 
ing' in  any  court  against  any  insurance  company,  but  the  courts  shall  h&ve  the  same  power  to 
proceed  in  such  actions  or  proceedings  to  final  decision,  decree  or  judgment  as  if  this  act  had 
not  been  passed.) 

{Id.9  }  4.    All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed.) 

Penalty  for  violation  of  this  act.  §18.  Every  violation  of  this  act  shall  subject 
the  party  violating  to  a  penalty  of  five  hundred  dollars  for  each  violation,  which 
shall  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  district  attorney 
of  the  county  in  which  the  company  or  agent  or  agents  so  violating  shall  be  mi- 
uated,  and  one-half  of  such  pejalty  when  recovered,  shall  be  paid  into  the 
treasury  of  such  county,  and  the  other  half  to  the  informer  of  such  violation ; 
and,  in  case  of  the  non-payment  of  such  penalty,  the  party  so  offending  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  six  months,  in  the  discretion  of 
any  court  having  cognizance  thereof. 

Prooeediiu;!  in  oase  company  wishes  to  relinqaish  its  boslneas  j  withdrawal  of  depostti 
liy  foreign  life  insurance  companies,  discontinuing  busineBS.      §  19.  When  any  company, 

transacting  the  business  of  insurance  under  either  of  the  departments  specified 
in  the  first  section  of  this  act,  within  the  state  of  New  York,  shall  desire  to  relin- 
quish its  business,  the  comptroller  shall,  on  application  of  such  company  or  asso- 
ciation, under  the  oath  of  the  president  or  principal  officer  and  secretary  or  acta- 
Ary,  give  notice  of  such  intention  in  the  paper  in  which  the  state  notices  are 
directed  to  be  inserted,  at  least  twice  a  week  for  six  months ;  and  after  such  pub- 
lication he  shall  deliver  up  to  such  company  or  association  the  securities  held  by 
him,  belonging  to  them,  on  being  satisfied  by  the  exhibition  of  the  books  and 
papers  of  such  company  or  association,  and  on  examination,  to  be  made  by  him- 
self or  some  competent  person,  not  officer  of  any  life  insurance  company  in  this 
state,  to  be  appointed  by  him,  and  upon  the  oath  of  the  president  or  principal 
officer,  and  the  secretary  or  actuary  of  the  same,  that  all  debts  and  liabilities  of 
every  kind  are  paid  and  extinguished  that  are  due  or  may  become  due  upon  any 
contract  or  agreement  made  with  any  citizen  of  the  United  States.  And  the 
said  comptroller  may  also,  from  time  to  time,  deliver  up  to  such  company  or  asso- 
ciation, or  its  assigns,  any  portion  of  said  securities,  on  being  satisfiea  in  manner 
and  form  aforesaid,  or  by  any  other  competent  proof,  that  aS  the  debts  and  liabil- 
ities of  every  kind  that  are  due  or  may  become  due,  upon  any  contract  or  agree- 
ment made  with  any  citizen  of  this  state  by  said  company  or  association,  are  leas 
than  one-half  of  the  amount  of  the  portion  of  said  securities  he  shall  still  retain. 
Any  foreign  life  insurance  company  desiring  to  discontinue  business  in  this  coon- 
try,  and  having  made  the  aforesaid  publication,  may,  in  the  discretion  of  the 
superintendent  of  the  insurance  department,  withdraw  one-half  of  its  deposits  of 
one  hundred  thousand  dollars  on  registering,  according  to  the  provisions  of  law 
for  registered  policies,  all  its  outstanding  policies  issued  to  citizens  or  residents  of 
the  United  States,  and  covenanting  to  maintain  unimpaired  the  re-insurance  de- 
posit for  such  registered  policies  at  all  future  times,  and  sx)ecially  pledging  for 
their  security  all  future  premiums  payable  on  American  policies.  [Thm  amended 
by  L.  1850,  ch.  268,  and  by  L.  1869,  ch.  829.] 

Charter  to  oontlnne  until  repealed.     §  20.  Every  charter  created  by  or  under  the 
laws  of  this  state  for  the  purposes  aforesaid,  shall  continue  until  repealed. 
81  Barb.,  176. 
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of  oapltaL  §  21.  Any  existing  company  incorporated  by  or  authorized 
under  the  laws  of  this  state  for  the  purposes  mentioned  in  this  act,  may  avail 
themselves  of  the  provisions  of  this  act,  after  publishing  their  intentions  for  six 
weeks  in  the  state  paper,  and  obtaining  the  consent  of  the  majority  of  the  trus- 
tees or  directors,  and  complying  with  the  third  section  of  this  act,  in  relation  to 
the  filing  and  contents  of  the  c&claration  therein  referred  to.  And  any  existing 
company  incorporated  by  or  authorized  under  the  laws  of  this  state,  or  any  com- 
pany formed  under  this  law,  to  transact  the  business  embraced  in  the  second  de- 
partment of  section  one  of  the  act  hereby  amended,  may  at  any  time  increase  the 
amount  of  its  capital  stock,  upon  the  same  proceedinjp  being  had  as  are  required 
by  a  fire  insurance  company,  as  provided  in  chapter  lour  hundred  and  sixty-six  of 
the  laws  of  eighteen  hundred  and  fifty-three,  with  the  amendments  thereto. 
lThu$  amended  by  L.  1880,  ch.  427.] 

Pttrta  of  aoti  repealed.  §  22.  So  much  of  the  act  of  April  tenth,  eighteen  hun- 
<bred  and  forty-nine,  and  of  April  eighth,  eighteen  hundred  and  fifty-one,  as  re- 
late to  life  insurance,  is  hereby  repealed,  but  this  section  shall  not  affect  any 
company  incorporated  under  such  acts. 


Ij*  1851,  Chap.  95— An  act  in  relation  to  all  conmanies  transactin^r  the 

bnsiness  of  life  insurance  within  this  state. 

$100,000  to  be  deposited  with  oomptroUer.  Sbction  1.  Every  company  or  associa- 
tion transacting  the  business  of  life  insurance  within  the  state  of  rTewTork,  shall, 
on  or  before  the  first  day  of  August,  in  the  year  one  thousand  eight  hundred 
and  fifty-one,  deposit  with  the  comptroller  of  this  state  the  sum  of  mty  thousand 
dollars,  and  on  or  before  the  first  day  of  February  thereafter,  the  further  sum  of  fifty 
thousand  dollars,  in  public  stocks  of  the  United  States,  or  of  this  state,  or  stocks  or 
bonds  of  eitherof  the  incorporated  cities  of  this  state;  and  which  stocks  or  bonds  shall 
be  at  or  above  par  at  the  time  of  such  deposit,  or  in  bonds  and  mortgages  on  un- 
incumbered improved  real  estate  situate  within  this  state,  and  worth  at  least  fifty 
per  cent  more  than  the  amount  of  the  mortgage  thereon ;  and  the  president  or 
a|2^ent  of  every  company  shall  annex  to  every  mortgage  his  affidavit  that  said 
mortfi^e  was  made  and  taken  in  good  faith  for  money  loaned  by  the  company 
whicn  he  represents,  to  the  amount  therein  named,  and  that  no  part  thereof  has 
"been  since  paid  or  returned,  and  that  he  has  reason  to  believe,  and  does  believe, 
that  the  premises  thereby  morkpaged  are  worth  at  least  fifty  per  cent  more  than 
the  amount  of  the  mortgage  thereon ;  and  the  comptroller  shall  prescribe  such 
regulations  for  ascertaining  the  title  and  value  of  such  real  estate  as  he  may 
deem  necessary ;  provided,  however,  that  companies  or  associations  established, 
or  which  may  commence  operation  in  this  state  by  agents  or  otherwise,  subsequent 
to  the  pass^e  of  this  act,  shall,  before  obtaining  the  certificate  required  by  the 
act  to  provide  for  the  incorporation  of  insurance  companies,  passed  April  tenth, 
eighteen  himdred  and  forty-nine,  deposit  with  the  comptroller  the  sum  of  one 
hundred  thousand  dollars,  in  securities  as  hereinbefore  specified. 

26  ir.  T.,  903. 

BSoney,  how  held  and  how  managed.  §  2.  The  comptroller  shall  hold  said  stocks, 
bonds  and  mortgages  as  security  for  policy  holders  in  said  companies,  but  shall, 
«o  lon^  as  any  company  so  depositing  shall  continue  solvent  and  shall  comply 
with  fOl  the  requisites  of  the  laws  of  this  state  applicable  to  such  company,  per- 
mit sach  company  to  collect  the  interest  or  dividends  on  its  bonds  and  mortgages 
or  stocks  so  deposited,  and  from  time  to  time  to  withdraw  any  of  such  securities 
<nk  depositing  with  the  comptroller  other  like  securities,  stocks  or  mortgages,  the 
par  valne  of  which  shall  be  equal  to  the  par  value  of  such  as  may  be  withdrawn ; 
each  mortgage  so  substituted  to  be  also  accompanied  with  an  affidavit  as  required 
in  the  first  section ;  and  the  comptroller  shall  prescribe  such  regulations  for  ascer- 
taining the  title  and  value  of  the  real  estate  covered  by  the  mortgage  so  sub- 
tftitated,  as  he  may  deem  necessary. 
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iniendent  of  fhe  insurance  department  thereto  in  writing,  may,  by  a  vote  of  a  ma- 
jority of  their  directors,  accept  the  provisions  of  this  act,  or  any  of  uiemi  and  amend 
their  charter  to  conform  with  tiie  same. 


li.  1865,  Chap.  328— An  act  to  amend  chapter  four  hundred  and  sixty- 
three  of  laws  of  eigrhteen  hundred  fifty-three,  for  the  incorporation  of 
life  and  health  insurance  companies,  and  in  relation  to  agencies  of  such 
companies. 

[Section  1  amends  the  general  act  of  1858.] 

Amount  of  capital.  §  2  The  amount  of  capital  necessary  for  the  oiganization 
of  a  company  under  the  second  department  contained  in  the  first  section  of  said 
act,  and  the  deposit  of  securities  required  to  be  made  in  the  insurance  depart- 
ment for  the  benefit  of  policy  holders,  shall  hereafter  be  at  least  one  hundred 
thousand  dollars,  in  lieu  of  twenty-five  thousand  dollars,  as  heretofore  required, 
and  such  deposit  shall  consist  of  the  same  securities  required  of  life  insurance 
companies. 

Annual  suteniants.  §  3.  The  annual  statements  of  life,  health  or  casualty  insa^ 
ance  companies,  incorporated  by  or  organized  under  the  laws  of  any  other  state 
government,  shall  hereafter  be  made  on  the  first  day  of  January  of  each  year,  or 
within  sixty  days  thereafter,  and  the  renewal  certificates  of  authority  issued  and 
filed  within  the  same  period.  The  fees  for  each  certificate  of  authority,  and  ce^ 
tified  copy  thereof,  shall  be  five  dollars. 


lu  1866,  Chap.  843— An  act  relating  to  dividends  to  stockholders  of  li& 

insurance  companies. 

Raport  required.  Sbction  1.  It  shall  be  the  duty  of  every  life  insurance  company 
organized  under  the  laws  of  this  state,  within  sixty  days  after  the  passage  oi  this 
act,  to  prepare  and  deposit  in  the  office  of  the  superintendent  of  the  insurance 
department  of  the  state,  a  report  giving  a  detailed  statement  of  the  annual  divi- 
dends heretofore  made  to  the  stockholders  of  such  company. 

To  be  annuaL  §  2.  Such  report  shall  be  under  oath,  and  duly  sworn  to  by  the 
president,  actuary  and  secretary  of  such  company ;  and  a  like  report  shall  here- 
after be  annually  made  in  like  form  and  manner  to  said  comptroller,  at  the  same 
time  that  the  annual  report  is  now  required  by  law  to  be  made  by  such  com- 
panies. 

Li.  1868,  Chap.  118— An   act  to  authorize  certain  life  insurance  com- 

paies  to  make  annual  dividends. 

• 

Annual  dividends.  Sbction  1.  Any  life  insurance  company,  chartered  by  or 
organized  under  the  laws  of  this  state,  which  by  its  charter  or  articles  of  associa- 
tion, is  restricted  to  the  making  a  dividend  only  once  in  two  or  more  yean,  may 
hereafter,  anything  in  said  charters  or  articles  of  association  contained  to  the 
contrary  notwithstanding,  make  and  pay  over  or  credit  annual  dividends,  in  the 
manner  and  proportions,  and  among  the  parties,  provided  for  in  said  charter  or 
articles  of  association. 


L.  1868,  Chap.  482 —An  act  authorizing  any  life  insurance  company,  or 
any  trust  or  loan  company  to  invest  their  funds  in  bonds  issued  bv  any 
county,  town  or  village  of  this  state,  pursuant  to  any  law  of  this  state. 

May  invest  in  bonds.     Section  1.  Any  life  insurance  company,  or  any  tmat  or 
loan  company,  may,  by  the  direction  and  consent  of  two-thirds  of  their  respee- 
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tive  boards  of  directoTs,  managers  or  finance  committee  purchase,  or  invest,*  by 
loan  or  otherwise,  any  of  their  funds  in  the  bonds  issiied  by  any  county,  town  or 
village  of  this  state,  pursuant  to  any  law  of  this  state,  any  thing  in  the  charter  of 
either  of  said  companies  to  the  contrary  notwithstanding. 


Lt  1869,  Cbap.  634—  An  act  to  extend  the  provisions  of  chapter  four  hun- 
dred and  sixty-three  of  the  lavirs  of  eighteen  hundred  andfifty-three»  in 
relation  to  life  and  health  insurance  companies. 

Ifi^Joiity  of  dirseton,  to  be  reddenti  of  this  stata.  Sbction  1.  The  provisions  of  the 
third  section  of  chapter  four  hundred  and  sixty-three  of  the  lawil  of  eighteen  hun- 
dred and  fifty-three,  requiring  a  majority  of  the  trustees  or  directors  of  life  and 
health  insurance  companies  to  be  citizens  of  this  state,  are  hereby  declared  to  be 
applicable  to  such  companies  incorporated  by  special  acts  of  the  legislature ;  and 
no  greater  number  than  a  majority,  as  aforesaid,  shall  hereafter  be  required  to  be 
residents  of  this  state. 


li.  ISBOy  Chap.  902  —  An  act  to  amend  an  act  entitled  '*  Anact  to  author- 
ize life  insurance  companies  to  make  special  deposits  of  securities  in 
the  insurance  department,  and  to  authorize  the  superintendent  ot  said 
department  to  require  special  reports  of  such  companies/'  passed  April 
twenty-fourth,  eighteen  hundred  and  sixty-seven,  and  idso  to  provide 
for  the  appointnient  of  receivers  of  such  depositing  companies  in  cer^ 
tain  cases. 

[As  this  act  Buperaedes  the  entire  act  referred  to  in  the  title,  that  act  has  been  omitted.] 
AmendmoKt.  Sbction  1.  The  act  entitled  "  An  act  to  authorize  life  insurance 
^companies  tomi&e  special  deposits  of  securities  in  the  insurance  department,  and 
to  authorize  the  superintendent  of  said  department  to  require  special  reports  of 
wirh  eoo^anies,"  passed  April  twenty-fourth,  eighteen  hundred  and  sixty-seven, 
is  hereby  amended  so  as  to  read  as  follows : 

Additional  deposit  of  seooiitiea.  §  1.  Any  life  insurance  company,  now  or  here- 
after authorized  under  and  by  the  laws  of  this  state  to  make  insurance  on  lives, 
may  deposit  in  the  insurance  department  securities  of  the  kind  and  in  addition 
to  die  amount  now  required  and  authorized  by  law  to  be  deposited  hy  life  insur- 
ance companies  in  that  department,  to  any  amount  not  less  than  twentv-five 
thousand  dollars,  in  the  manner  and  for  the  purposes  hereinafter  mentioned. 
Oecwuities  to  be  tnauiemd  to  inperlntendent,  In  tmst  j  not  to  be  alienated  |  special  depoaiti. 

§  2.  Tlie  securities  deposited  by  any  company  under  the  provisions  of  this  act 
shall  be  legally  transferred  by  it  to  the  superintendent  of  the  insurance  depart- 
ment for  tne  common  benefit  of  all  the  holders  of  its  registered  policies  and 
annuity  bonds  issued  under  the  provisions  of  this  act,  and  he  shall  hold  the 
iHune  in  trust  for  the  purposes  and  objects  specified  in  this  act.  Said  securities 
shall  not  be  alienated  from  the  purposes  of  said  trust,  nor  transferred  except  in 
the  manner  hereinafter  provided,  and  such  transfer  shall  only  be  made  by  said 
superintendent  under  his  seal  of  office,  upon  the  written  application  under  its 
corporate  seal  of  the  company  making  such  deposit,  or  of  the  receiver  of  said 
company  appointed  as  herein  provided,  and  in  compliance  with  the  laws  of  this 
state  relating  to  such  transfers.  Provided,  that  any  company,  hereafter  electing 
to  make  special  deposits  as  authorized  by  this  act,  shall  do  so  in  respect  to  aU 
policies  thereafter  issued,  and  not  a  portion  of  them  only ;  but  any  company 
which  has  already  made  such  election  shall  not  be  required  to  make  special  deposits 
for  fdl  its  policies,  until  after  the  first  day  of  January,  eighteen  hundred  and 
seventy. 

f3uym  fntamdent,  when  to  iaane  insnranoe  or  annnity  bonds.     §  3.  Whenever  any  such 
ccmpany  shall  legally  transfer  to  the  superintendent  of  the  insurance  depart- 
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ment  any  amount  o  said  securities^  not  less  than  twenty-five  thousand  dollars, 
said  superintendent  shall  'issue  to  said  company  registered  policies  of  insurance 
or  annuity  bonds,  of  such  denominations  or  amounts  as  the  said  company  may 
require.  Such  policies  and  annuity  bonds  shall  bear  upon  their  face  the  words 
**  secured  by  pledge  of  public  stock  or  bonds  and  mortgages,"  with  the  seal  of 
the  said  department,  and  shall  be  countersigned  by  the  superintendent  or  his 

authorized  deputy. 

Sapeiintendent,  to  oharge  oompanies  net  present  value  thereof;  annual  retom,  a» 
to  re^twed  polioiee ;  deposits  of  additional  seonxitleB ;  proviso  as  to  obligation  of 
state ;  books  of  Insuranoe  department  to  be  open  to  treasurer,  eto. ;  scdary  of  treas> 
nrer  therefor.     §  4.  The  said  superintendent  shall,  on  delivering  said  policies 
or  annuity  bonds  to  any  of  said  life  insurance  companies,  charge  to  said  com- 
panies respectively  the  amount  of  the  net  present  value  of  such  policies  or 
annuity  bonds,  valued  by  the  tables  authorized  by  law  in  relation  to  life  insur- 
ance companies,  according  to  the  amount  and  number  of  premiums  paid  annually, 
semi-annually  or  quarterly  thereon,  and  the  terms  thereof ;  but  in  no  case  shall 
the  amount  of  such  value  exceed  in  the  aggregate  the  amount  of  the  securitiea 
deposited  under  the  provisions  of  this  act.    On  the  first  day  of  July  of  each  and 
every  year,  or  within  sixty  days  thereafter,  the  said  companies  shall  make  & 
return  to  the  superintendent  of  the  insurance  department,  under  oath,  of  the 
president  and  actuary,  of  the  exact  condition  of  the  registered  policies  received 
from  the  said  department,  and  of  the  premium   account  of  the  said  policiee, 
and  shall  deposit  with  the  said  superintendent  additional  and  similar  securi- 
ties, to  an  amount  equal  to  any  increase  of  value  of  the  policies  heretofore 
issued,  and  which  shall  remain  in  force,  valued  by  the  same  rule  as  upon  the  issue 
thereof ;  and  the  securities  thus  from  time  to  time  deposited,  or  so  large  an  amount 
thereof  as  may  be  necessary  to  equal  at  all  times  the  net  value  of  all  the  outstand- 
ing registered  policies  and  annuity  bonds  of  said  companies,  shall  be  held  by  said 
superintendent  in  trust  as  aforesaid,  until  the  obligations  of  said  companies  under 
the  said  registered  policies  and  annuity  bonds  shall,  to  the  satisfaction  of  the  said 
superintendent,  be  fully  liquidated,  canceled  or  annulled ;  but  nothing  in  this  act 
shall  be  construed  as  implying  any  obligation  on  the  part  of  the  state  to  pay  the 
policies  and  annuity  bonds  issued  under  this  act,  beyond  a  proper  application  of 
the  securities  so  deposited  towards  their  liquidation,  as  hereinafter  provided.    The 
treasurer  of  the  state,  and  any  person  duly  authorized  by  the  depositing  or  rein- 
suring company,  shall,  at  all  times  in  the  usual  office  hours,  have  access  to  tiie 
books  and  other  documents  in  the  insurance  department,  relating  to  the  depomts 
made,  and  policies  and  annuity  bonds  issued   under  the  provisions  of  this  act ; 
and  they  shall  also  at  all  such  times  have  such  access  to  said  securities  as  may  be 
necessary  for  the  examination  thereof.     The   treasurer  shall,  for  the  services 
required  by  this  act,  receive  the  annual  salary  of  two  hundred  and  fifty  dollais^ 
to  be  paid  by  the  companies  availing  themselves  of  the  provisions  of  this  act. 

Withdrawal  of  exoess  of  seoorlties^  when  anthorlsed ;  drawing  of  interest ;  ear 
ohange  of  secuxitlea  §  5.  The  said  depositing  companies  may  at  any  time  with- 
draw any  excess  of  securities  above  the  net  present  value  hereinbefore  specified^ 
upon  satisfying  the  said  superintendent  by  written  proof  to  be  filed  in  the  said 
department  that  such  excess  exists,  and  shall  be  allowed  to  receive  the  interest  on 
all  securities  deposited,  and  to  exchange  such  securities  by  substituting  other 
securities,  as  now  provided  by  the  acts  in  relation  to  life  and  health  insurance 
comparries  and  the  amendments  thereto. 

Delivery  of  duplicate  policy  and  annuity  bonds  to  superintendent ;  registratioii  and 
return  of  orlsinals ;  expense  tiiereoC  how  paid  and  reimbursed ;  superintendent,  y^hen 
to  deliver  other  bonds  or  copies  thereof.  §  6.  The  said  companies  shall  deliver  to 
the  superintendent  of  the  insurance  department  the  policy  and  annuity  bonds, 
engraved  and  printed  or  printed  and  written  in  such  manner  as  the  said  superin- 
tendent shall  direct,  with  duplicate  originals  of  the  same  duly  signed.  On  their 
receipt  by  the  superintendent  he  shall  cause  them  to  be  duly  registered  in  proper 
books  kept  for  that  purpose,  in  consecutive  numbers  corresponding  to  the  numbers 
on  said  policies  and  bonds ;  shall  cause  his  name  or  the  name  of  nis  deputy  to  be 
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inficribed  on  the  policies  and  bonds,  and  affix  the  seal  of  the  department  to  the 
same,  and  shall  return  the  original  policies  to  the  said  depositing  companies 
respectively.  The  expenses  necessarily  incurred  in  registering,  countersigning 
and  sealing  the  said  policies  and  annuity  bonds  and  in  otherwise  executing  the 
provisions  of  this  act,  including  the  salary  of  the  treasurer,  shall  be  audited  and 
paid  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated ;  and  for  the 
purpose  of  re-imbursiuK  the  same  the  said  superintendent  is  hereby  authorized  t<o 
charge  against  the  said  depositing  companies  respectively  an  amount  sufficient 
for  such  purpose  and  as  may  be  just  and  reasonable.  It  shall  be  the  duty  of  the 
said  superintendent  to  receive  mutilated  policies  and  annuity  bonds  issued  to  the 
said  companies,  and  deliver  in  lieu  thereof  other  policies  and  bonds  of  like  tenor 
and  date,  and,  in  case  of  lost  policies  or  bonds,  to  furnish  certified  copies  of  the 
duplicates  on  file  in  his  office. 

AAubrs  oi  life  comiMnieB,  when  to  be  reported  to  attorney-general ;  application  to  lapreme 
ooort,  to  reeteain  company,  and  to  appoint  receiver ;  duty  of  receiver.      §  7.    If  at .  any 

time  the  afiairs  of  any  life  insurance  company  which  has  deposited  securities  under 
this  act  or  the  act  hereby  amended  shall,  in  the  opinion  of  the  superintendent  of 
tiie  insurance  department,  appear  in  such  a  condition  as  to  render  the  issuing  of 
additional  policies  and  annuity  bonds  by  said  company  injurious  to  the  public 
interest,  the  said  superintendent  shall  report  that  fact  to  the  attorney-general, 
whoee  duty  it  shall  then  be  to  apply  to  the  supreme  court  for  an  order  requiring 
said  company  to  show  cause  why  its  business  should  not  be  closed.  The  court  shau 
thereupon  proceed  to  hear  the  allegations  and  proofs  of  the  respective  parties,  and 
in  case  it  shidl  appear  to  the  satisfaction  of  the  said  court  that  the  assets  and  funds 
cf  said  company  are  not  sufficient  to  justify  the  further  continuance  of  the  busi- 
ness of  insuring  lives,  granting  annuities  and  incurring  new  obligations,  as  author- 
ized by  its  charter,  then  the  said  court  shall  issue  an  order  enjoining  and  restrain- 
ing said  company  from  the  further  prosecution  of  its  business,  and  shall  also  appoint 
a  receiver  of  all  the  assets  and  credits  of  said  company.  The  said  receiver,  upon 
filing*  his  bond  to  the  people  of  the  state  of  New  York,  in  an  amount  and  with 
soretiles  approved  by  said  court,  conditioned  for  the  faithful  performance  of  his 
duties,  shaU  take  possession  of  all  the  assets  and  credits  of  said  company,  except 
the  securities  deposited  in  the  insurance  department  under  the  provisions  of  this 
act  and  the  act  hereby  amended,  which  said  securities  shall  remain  in  said  depart- 
ment to  be  disposed  of  as  hereinafter  provided. 

74  N.  Y.,  177 ;  77  N.  Y.,  272 ;  77  N.  Y.,  836 ;  80  N.  Y.,  152. 

Raoeiver  to  i^ypdnt  actuary ;  examination ;  confirmation  of  report ;  how  notice  shall  be 
ghnen  |  insufficiency  j  court  may  direct  conversion  of  secnrities }  how  proceeds  to  be  applied  t 
mrpiafl.    §  8.  The  said  receiver  shall  immediately  on  entering  upon  the  duties  of 
his  office  appoint  a  competent  actuary,  approved  by  the  superintendent  of  the 
insurance  oepartment,  who  shall  make  a  careful  investigation  according  to  the 
standard  fixed  by  the  laws  of  this  state  into  the  condition  of  said  company  and 
report  thereon  in  writing,  under  oath,  to  said  court,  the  said  superintendent  and 
receiver ;  and  if  it  shall,  by  said  report,  be  found  that  the  securities  deposited  by 
said  company  in  the  insurance  department,  and  the  assets  and  credits  including 
the  f  ature  premiums  that  will  mature  on  the  outstanding  policies  and  other  obliga- 
tions  of  said  company,  are  sufficient  under  the  laws  of  this  state  to  pay  all  the 
policies,  annuities  and  other  obligations  of  said  company  as  they  may  mature  by 
the  terms  thereof,  and  the  legal  costs  and  expenses  incident  to  the  business,  and 
if  upon  due  notice  to  the  superintendent  said  actuary's  report  shall  be  confirmed 
by  tne  court,  the  said  receiver  shall  notify  all  the  holders  of  said  policies,  annuities 
and  other  obligations  requiring  them  to  pay  to  him,  as  such  receiver,  all  premiums 
or  other  x>ayments  due  or  to  become  due  to  said  company,  from  time  to  time,  on 
their  respective  policies,  annuities  or  other  obligations.    Such  notice  shall  be  given 
by  depositing  the  same  in  the  post-office  at  the  place  where  said  company  has  its 
principal  business  office,  addressed  to  said  parties  respectively  at  their  several 
residences,  so  far  as  the  same  can  be  ascertained  by  said  receiver,  and  also  by  the 
pablic&tion  thereof  in  the  state  newspaper,  published  in  the  city  of  Albany,  once 
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a  week  for  six  consecative  weeks,  or  on  the  confirmation  of  the  report  of  said  acta- 
fury,  the  court  may,  in  its  discretion,  direct  the  recc'iver  to  reinsure  all  registered 
policies  in  some  solvent  company  on  the  execution  by  said  receiver  of  an  assign- 
ment to  said  reinsurinfi^  company  of  aU  securities  on  deposit  in  trust  for  registered 
policy-holders.  And  m  case  the  said  report  of  the  said  actuary  shall  show  that 
the  said  securities,  assets,  credits  and  premiums  are  not  sufficient  under  the  laws 
of  this  state  to  pay  all  the  policies,  annuities  and  other  obligations  of  said  company 
as  they  may  mature  by  the  terms  thereof,  and  the  legal  costs  and  expenses  of  sua 
receivership,  and  the  said  report  shall,  upon  due  notice  to  the  superintendent,  be 
confirmed  oy  the  court,  the  court  may  direct  the  conversion  of  the  securities  held 
by  the  superintendent  into  money  for  the  purpose  of  distribution,  and  the  superin- 
tendent shall  thereupon,  with  the  consent  and  advice  of  the  treasurer  of  the  state, 
and  in  such  manner  as  the  said  receiver,  superintendent  and  treasurer,  or  a  majority 
of  them,  shall  determine,  sell  and  convert  said  securities  into  money ;  and  the  pro- 
ceeds of  such  securities,  when  required  for  distribution,  and  when  the  cotirt  shall 
make  an  order  for  that  purpose  with  suitable  provisions  for  the  safety  of  the  moneys, 
shall  be  paid  to  the  said  receiver  on  his  giving  his  receipt  to  said  superintendent, 
and  shall  be  applied  by  said  receiver,  under  the  direction  of  the  court,  as  follows : 
To  the  payment  of  the  registered  policy-holders  of  said  company,  in  a  pr(^>ortion 
to  the  net  value  of  their  policies  respectively,  and  to  the  re^stered  annuities  of 
said  company,  in  proportion  to  the  then  present  value  of  their  respective  annuities, 
as  estimated  by  the  legal  standard  for  valuing  life  insurance  ana  annuity  obHgar 
tions  within  this  state.  The  surplus  of  the  proceeds  of  such  securities,  if  any  there 
be  after  the  payments  last  above  mentioned,  with  all  the  other  assets  of  the  said 
company,  shall  then  be  applied  to  the  payment  of  all  the  just  debts  of  said  com- 
pany incurred  in  the  conducting  and  carrying  on  its  lawful  business.  [Tkm 
amended  by  L.  1880,  ch.  168.] 
77  N.  Y.,  336 ;  80  N.  Y.,  162. 

Additlooal  duties  of  receiver ;  sale  of  pardon  of  eeoiirtties,  detennined.  g  9.  Whenever 
the  business  of  any  company  shall  be  continued  under  the  provisions  of  the  next 
preceding  section,  in  case  the  receipts  for  premiums  and  from  all  other  sources 
shall  at  any  time  be  in  excess  of  the  sums  required  to  meet  the  policy  and  all 
other  obligations  of  said  company,  said  receiver,  whenever  such  excess  shall 
amount  to  twenty-five  thousand  dollars,  shall  invest  said  excess  in  such  securities 
as  are  authorized  to  be  deposited  in  the  insurance  department,  and  shall  deposit 
said  seciurities  with  the  superintendent  of  said  department  in  the  manner  herein 
provided.  If,  at  any  time,  the  funds  in  the  hands  of  said  receiver  are  not  soffi- 
cient  to  meet  such  obligations  of  said  company  as  they  mature,  he  shall  notify 
the  said  superintendent  of  the  amount  required  to  meet  the  deficiency  in  respect 
thereto,  and  it  shall  become  the  duty  of  the  superintendent  to  sell,  with  the  con- 
sent and  advice  of  the  treasurer  of  the  state,  and  in  such  manner  as  the  receiver, 
superintendent  and  treasurer,  or  a  majority  of  them  shall  determine,  such  portion 
of  said  securities  as  may  be  required  to  meet  the  said  matured  obligations,  and 
the  proceeds  of  such  sale  or  sales  shall  be  paid  to  said  receiver,  on  his  ^ving  his 
receipt  therefor  to  the  said  superintendent,  to  be  used  as  required  for  saia  matured 
obligations. 

Annnal  investigation  of  ailairs  of  said  oompany  \  disposition  of  sorplva,  if  any; 
§  10.  On  the  first  day  of  January,  in  every  year,  or  within  thirty  days  thereafter, 
an  investigation  shall  be  made  by  a  competent  actuary,  approved  by  the  superin- 
tendent of  the  insurance  department,  into  the  affairs  of  said  company,  and  if, 
upon  such  investigation,  it  shall  be  found  that  a  surplus  of  its  assets,  not  leas  in 
amount  than  ten  thousand  dollars,  exists,  after  making  adequate  provision  for 
meeting  at  maturity  all  the  obligations  of  said  company  and  all  the  leral  expenses 
of  said  receivership,  and  in  case  of  a  joint  stock  company,  over  and  above  the 
amount  of  its  capital,  such  portion  of  said  surplus  as  may,  under  the  charter  of 
said  company,  if  a  stock  company,  belong  to  its  stockholders,  shall  be  set  aside 
and  invested  by  said  receiver  in  such  securities  as  are  authorized  to  be  deposited  hy 
life  insurance  companies  in  the  insurance  department  as  a  contingent  fund,  andscxip 
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fherefor  shall  be  issued  by  said  receiver  to  said  stockholdem,  respectively,  in  propor- 
tion to  their  respective  shares,  bearing  six  per  cent  interest,  and  payable  on  the  iinal 
settlement  of  the  afi'airs  of  said  company,  as  herein  provided.  The  remainder  of  such 
snrplas,  if  the  company  be  a  stock  company,  and  the  whole  of  said  surplus  if  it  be  a 
mutual  company,  shall  be  disposed  of  as  follows :  One  quarter  of  such  remainder 
shall  be  reserved  by  said  receiver  and  invested  by  him  in  such  securities  as  are 
authorized  to  be  deposited  by  life  insurance  companies  in  the  insurance  depart- 
ment as  a  contingent  fund,  for  which  scrip  shall  be  issued  by  said  receiver  to  all 
Slicy  holders  entitled  under  their  policies  to  share  in  the  surplus  of  said  company. 
id  scrip  shall  bear  interest  at  the  rate  of  six  per  cent  per  annum,  payable  annu- 
ally, and  shall  be  redeemable  on  the  maturity  of  the  respective  policies  to  which 
said  scrip  may  be  related.  The  remaining  three  quarters  of  said  surplus  shall 
be  paid  by  said  receiver  within  one  year  from  said  first  day  of  January,  to 
said  policy  holders,  respectively,  in  lawful  money  of  the  United  States. 
But  no  scrip  shall  be  issued  for  any  fractional  part  of  a  dollar,  and  any 
scrip  so  issued  may,  at  any  time,  be  called  in  and  canceled  by  said 
receiver  without  payment,  if  necessary,  to  better  secure  the  remaining  obli- 
gations of  said  company,  and  all  scrip  so  issued  shall  have  printed  thereon  a 
clause  to  this  effect :  If,  on  the  final  accounting  of  said  receiver,  after  the  liquida- 
tion of  all  the  obligations  of  said  company,  as  herein  provided,  and  in  case  of  a 
joints  tock  company,  the  return  to  the  respective  stockholders  of  their  respective 
amounts  of  stock  and  the  scrip  issued  to  them  under  this  act,  there  shall  remain 
a  surplus  in  the  hands  of  said  receiver,  it  shall  be  divided  by  him  among  said 
slocknolders,  if  a  stock  company,  proportionately  to  their  respective  shares,  as 
provided  by  the  charter  of  said  company,  and  the  balance  of  said  surplus 
among  the  fast  ten  policy  holders  of  said  company,  or  their  legal  representatives, 
in  proportion  to  the  amounts  of  their  said  respective  policies,  and,  if  not  a  stock 
ecmipany,  among  the  holders  of  the  last  ten  policies  issued  by  said  company,  or 
their  legal  representatives,  in  proportion  to  the  amount  of  their  said  respective 
policieB.* 

Bflfoot  of  passage  of  thli  act  upon  biuineafl  of  certain  life  oompanlaa.  §  H.  Any  life 
insurance  company,  which,  by  virtue  of  any  law,  is  making  deposit  of  securities 
and  receiving  registered  policies,  shall,  after  the  passage  of  this  act,  make  such 
deposit  and  receive  such  policies  in  accordance  with  this  act,  and  not  otherwise ; 
and  sach  company  shall  be  authorized  to  issue  policies  and  annuity  bonds  only 
SQch  as  shall  be  registered  under  this  act,  except  such  other  as  in  this  section 
ptovided,  and  shall,  whenever  required  by  the  holders  of  its  unregistered  policies 
and  annuity  bonds,  issued  previous  to  the  passage  of  this  act,  upon  their  compli- 
ance with  the  terms  and  conditions  of  such  company  for  registered  policies  and 
annuity  bonds,  issued  to  them,  respectively,  registered  policies  and  annuity  bonds, 
in  exchange  for  and  in  value  equal  to  those  previously  issued  to  them.  Pro- 
vided, that  any  company  availing  itself  of  the  provisions  of  this  act  may  issue 
unregistered  policies  and  annuity  bonds,  as  heretofore  authorized  by  its  charter, 
bat  subject  to  the  provisions  of  section  eight  of  this  act,  in  relation  to  the  distri- 
bation  of  its  assets. 

Powenof  reoeiTer.  §12.  The  receiver  of  any  company  under  this  act  shall 
have  all  the  i)owers  incident  to  the  successful  management  of  its  affairs,  and,  to 
tiiat  end,  authority  to  purchase  XK>licies  issued  by  said  company,  to  make  any 
oOier  compromise  in  the  settlement  of  its  outstanding  obligations,  and  to  use  the 
coipoirate  seal  of  said  company,  whenever  necessary  in  the  transaction  of  the  busi- 
of  his  receivership. 

ekmnprnuMon  of  reoetvar;  may  tmfHoy  olecks  and  aotnaxlaai  how  paid,  g  13.  The 
npensation  of  the  receiver  under  this  act  shall  be  fixed  by  the  superintendent 
ct  the  insurance  department,  and  shall  not  exceed  the  sum  of  five  per  cent  on 
fbe  amount  of  the  assets  of  such  company,  as  shall  come  into  his  possession. 
Tbe  receiver  may  employ  such  clerks  and  actuaries  as  he  may  deem  necessary 
finr  tbe  proper  conducting  of  his  business  as  such  receiver,  and  the  said  clerks 
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and  actuaries  shall  be  paid  such  reasonable  compensation  as  he  may  determine,  sub- 
ject, however,  to  the  approval  of  the  superintendent  of  the  insurance  department, 
all  of  which  compensation  to  said  receiver,  clerks  and  actuaries,  shaJI  be  a  cbaige 
on  the  funds  of  such  company,  and  paid  out  of  the  said  funds. 

TnqnMei  by  mperintendent,  of  life  or  CMualty  iuraranoe  oaiii{MuiiM ;  pcnaltiM  for  fidfam 
to  re^y.  §  14.  The  superintendent  of  the  insurance  department  is  hereby  aatho^ 
ized  and  empowered  to  address  any  inquiries  to  any  life  or  casualty  insurance 
company,  or  the  secretary  thereof,  in  relation  to  its  doings  or  oondition,  or 
any  other  matter  connected  with  its  transactions ;  and  it  shall  be  the  duty  of  any 
company  so  addressed  to  promptly  reply  in  writing  to  any  such  inquiries,  under 
the  same  penalties  provided  in  similar  cases  for  fire  insurance  companies,  and 
failing  to  answer,  it  shall  not  be  authorized  to  transact  any  business  in  this  state, 
and  its  certificates  of  authority  may  be  revoked  and  cancelled. 

Bzaminatioa  of  aflUn  of  auoh  oompanlea.  §  15.  It  shall  be  the  duty  of  the  superin- 
tendent of  the  insurance  department  to  make,  or  cause  to  be  made,  an  examin- 
ation of  the  condition  and  affairs  of  any  life  or  casualty  insurance  company,  as 
provided  for  in  the  seventeenth  section  of  chapter  four  hundred  and  sixty-three  of 
the  laws  of  eighteen  hundred  and  fifty-three,  whenever  he  shall  deem  it  expedient 
BO  to  do,  and  also  whenever  he  shall  have  good  reason  to  suspect  the  correctness 
of  any  annual  statement,  or  that  the  affairs  of  any  company  making  such  state- 
ment are  in  an  unsound  condition. 

Offloen  of  hunmunoe  oompairfea  to  eoEamine  annually,  aeouritiaa  dapcaitad  vith  aopeiiii- 
tandant  |  to  fvamUh  raoaipt  or  cmtifioatetharaol     §  16.  It  shall  be  the  duty  of  either 

the  president  or  secretary  or  actuary  of  every  insurance  company  having  secur- 
ities deposited  in  the  office  of  the  superintendent  of  the  insurance  department  of 
this  state,  once  or  more  during  each  calendar  year,  and  at  such  time  or  times  dar- 
ing the  ordinary  business  hours  as  said  insurance  company  may  select,  to  examine 
and  compare  such  securities  with  the  books  of  said  department,  and,  if  found  cor- 
rect, to  execute  to  the  superintendent  of  the  insurance  department  a  receipt  or 
certificate  setting  forth  in  the  same  the  different  kinds  and  the  amounts  thereof, 
and  that  the  same  are  in  the  possession  and  custody  of  the  superintendent  at  the 
date  of  auch  receipt. 

li.  1872,  Chap.  100  —  An  act  in  relation  to  the  dividends  of  life  insnranoe 

companies. 

Ufe  inmiranoa  oompaniaa  may  aaoartain  and  diatxibuta  proportion  of  anrploa  moordag 
toaaoh  policy.  Section  1.  It  shall  be  lawful  for  any  life  insurance  company 
organized  under  the  laws  of  this  state,  to  ascertain  at  any  ffiven  time,  and  from 
time  to  time,  the  proportion  of  surplus  accruing  to  each  policy  from  the  date  of 
the  last  to  the  date  of  the  next  succeeding  premium  payment,  and  to  distribute 
the  proportion  found  to  be  equitable  either  in  cash,  in  reduction  of  premium,  or 
in  reversionary  insurance,  payable  with  the  policy,  and  upon  the  same  conditions 
as  therein  expressed  at  the  next  succeeding  date  of  such  payment ;  anything  in 
the  charter  of  any  such  company  to  the  contrary  notwithstanding. 


li.  1870,  Chap.  341  —  An  act  regulating  the  forfeiture  of  life  insurance 

policies. 

Pollolaa  not  to  ba  daolarad  forfaitad  for  non-payment  without  notioa  to  pay.  Sbctiok  1. 
No  life  insurance  company  doing  business  in  the  state  of  New  York  shall  have 
power  to  declare  forfeited  or  lapsed  any  policy  hereafter  issued  or  renewed  by 
reason  of  non-payment  of  any  annual  premium  or  interest,  or  any  portion  th^reoi, 
except  as  hereinafter  provided.  Whenever  any  premium  or  interest  due  upon 
any  such  policy  shall  remain  unpaid  when  due,  a  written  or  printed  notice  stating 
the  amount  of  such  premium  or  interest  due  on  such  policy,  the  place  where  saia 
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premium  or  interest  should  be  paid,  and  the  pennon  to  whom  the  same  is  payable^ 
flhall  be  duly  addressed  and  mailed  to  the  person  whose  life  is  assured,  or  the 
assignee  of  the  policy,  if  notice  of  the  assic^nment  has  been  g^ven  to  the  com- 
pany, at  his  or  her  last  known  post-office  address,  postage  paid  by  the  company, 
or  by  an  agent  of  such  company  or  person  appointed  by  it  to  collect  such  pre- 
mium. Such  notice  shall  further  state  that  unless  the  said  premium  or  interest 
then  dne  shall  be  paid  to  the  company  or  to  a  duly  appointed  agent  or  other  per- 
son authorized  to  collect  such  premium  within  thirty  days  after  the  mailing  of 
each  notice,  the  said  policy  ana  all  payments  thereon  will  become  forfeited  and 
void.  In  case  the  payment  demanded  by  such  notice  shall  be  made  within  the 
thirty  days  limited  therefor,  the  same  shall  be  taken  to  be  in  full  compliance  with 
the  requirements  of  the  policy  in  respect  to  the  payment  of  said  premium  or  in- 
terest, anything  therein  contained  to  the  contra^  notwithstanding ;  but  no  such 
policy  shi^l  in  any  case  be  forfeited  or  declared  forfeited  or  lapsed  until  the  expi- 
mtion  of  thirty  days  after  the  mailing  of  such  notice.  Provided,  however,  that 
a  notice  stating  when  the  premium  will  fall  due,  and  that  if  not  paid  the  policy 
and  all  payments  thereon  will  become  forfeited  and  void,  served  in  the  manner 
hereinbefore  provided,  at  least  thirty  and  not  more  than  sixty  days  prior  to  the 
day  when  the  premium  is  payable,  shall  have  the  same  effect  as  the  service  of 
the  notice  hereinbefore  provided  for.     [Thus  amended  by  L.  1877,  ch.  321.1 

Bridenoe  of  notice.  §  2.  The  affidavit  of  any  officer,  clerk  or  agent  of  the  com- 
pany that  the  notice  to  the  assured,  provided  for  in  section  one,  has  been  duly 
addressed  and  mailed  by  the  company  issuing  such  policy  to  the  assured,  shall  be 
presumptive  evidence  of  such  notice  having  been  duly  given. 

[See  L.  1877,  ch.  821,  $  2,  past,] 

1m  187  7y  Chap*  229— An  act  to  regulate  the  reinsurance  of  the  policy 

obligations  of  life  insurance  companies. 

Heliuniranoe.  SECTION  1.  No  life  insurance  company,  organized  under  the  laws 
of  this  state,  shall  insure  any  of  its  outstanding  risks  or  policy  obligations  in  any 
other  life  insurance  company  except  as  hereinafter  provided. 

OoDMut  of  owner  to  reiiuraranoe.  §  2.  Any  life  insurance  company,  organized 
under  the  laws  of  this  state,  is  hereby  authorized  and  empowered  to  reinsure  the 
whole  or  any  part  of  any  policy  obligation  in  any  other  company  or  companies, 
provided  the  written  consent  of  the  owner  of  such  policy  so  reinsured  shall  first 
be  obtained  to  such  reinsurance. 

Bflinmiraiioe  by  receiver  of  company.     §  3.  It  shall  be  lawful  for  any  receiver  of 
any  life  insurance  company  organized  under  the  laws  of  this  state,  to  reinsure 
upon  the  written  consent  of  the  superintendent  of  the  insurance  department,  and 
the  attorney-general,  the  whole  of  the  policy  obligations  of  such  company  in  any 
solvent  company,  or  com^  anies  organized  under  the  laws  of  this  state,  whenever 
the  assets  of  the  company  of  whidi  he  is  receiver  are  sufficient  to  effect  such  re- 
insurance, and  whenever  such  assets  are  not  sufficient  to  effect  such  reinsurance, 
such  receiver,  upon  the  like  consent  as  above  provided,  may  reinsure  a  per- 
centage of  each  and  every  policy  obligation  outstanding  in  such  company  to  the 
^.extent  that  the  assets  of  such  company  may  be  sufficient  to  effect  such  reinsur- 
^>Mce,  provided,  however,  that  no  contract  effecting  such  reinsurance  shall  be 
«ff jered  into  except  in  pursuance  of  an  order  of  the  court  in  which  such  receiver 
was  appointed,  directing  reinsurances  authorized  by  this  section,  and  establishing 
the  general  form  of  the  contract  to  effect  the  same. 


Xi.  187  7«  Chap.  321— An  act  to  amend  chapter  three  hundred  and  forty- 
one  or  the  laws  of  eighteen  hundred  and  seventy-six^  entitled  '^An  act 
regulatiiig  the  forfeiture  of  life  insurance  policies." 

[Section  1  amends  L.  1876,  ch.  341,  ante.'] 

BridenoeoCiiotioe.    §  2.  The  affidavit  of  any  one  authorized  by  section  one  to 

mail  such  notice,  that  the  same  was  duly  addressed  to  the  person  whose  life  is  as- 
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Bured  by  the  policy,  or  to  the  assignee  of  the  policy,  if  notice  of  the  assigimient 
has  been  given  to  the  company,  in  pursuance  of  said  section,  rhall  be  presomptiye 
evidence  of  such  notice  having  been  given. 


Ito  1877,  Chap.  48^— An  act  in  relation  to  the  insurance  of  plate-glass. 

Flate-glaM  Inraruioe  oomptaies  to  dopoilt  sMurltT ;  nonprMideiit  oonpanlMto  dspoiil 
aeomity;  of  what  depodts  tooonsiit.    Sbction  1.  Every  corporation,   association  or 

company  organized  under  the  laws  of  this  state,  or  of  any  foreign  country,  to 
make  insurance  against  loss  or. damage  to  plate  glass,  and  every  partnership  en- 
gaging in  the  business  of  insuring  against  loss  or  damage  to  plate  glass  shall  be 
required  to  deposit  with  the  superintendent  of  the  insurance  department  of  this 
state,  for  the  benefit  of  all  their  policy-holders,  securities  amounting  to  at  least  one 
hundred  thousand  dollars ;  and  no  corporation,  association  or  company  created  by 
or  existing  under  the  laws  of  any  other  state  of  the  United  States,  with  authority 
to  insure  against  lessor  damage  to  plate  glass,  shall  be  permitted  to  transact  busi- 
ness in  this  state  without  having  previously  deposited  for  the  benefit,  of  all  their 
policy-holders,  securities  amounting  to  at  least  one  hundred  thousand  dollars  with 
the  superintendent  of  the  insurance  department,  treasurer  or  chief  financial  officer  of 
the  state  wherein  such  corporation,  association  or  company  is  organized ;  snch  de- 
posit shall  consist  of  the  same  securities  in  character  and  description  as  are 
required  to  be  made  by  companies  under  the  act  providing  for  the  formation  of 
life,  health  and  casualty  insurance  companies  and  in  relation  to  agencies  of  such 
companies,  passed  June  twenty-fourth,  eighteen  hundred  and  fifty-three,  and  the 
amendment  and  addition  thereto.     [Thus  amended  by  L.  1881,  ch.  628.] 

Vo  poUolet  to  be  iisnad,  or  agent  to  aot  till  seomity  U  filed  |  penalty  for  vioiatloii  of  acL 
§  2.  No  such  corporation  or  company,  or  partnership,   as  referred  to  in  the  first 
section  of  this  act,  shall  issue  or  deliver  any  policy,  certificate  or  contract  of  in- 
surance upon  plate  glass  within  this  state  in  any  name  unless  such  corporation  or 
company,  or  partnership  shall  have  first   complied  with  the  provisions  of  this  act 
prescribing  and  regulating  deposits,  and  no  person  or  persons  shall  act  within  this 
state  as  agent,  surveyor  or  otherwise  in  soliciting,  receiving  or  procuring  applica- 
tions for  such  insurance,  or  premiums  therefor,  or  in  delivering  policies  of  insurance, 
or  in  adjusting  or  replacing  losses  or  in  any  manner  whatever  in  aid  of  transac- 
tions relating  to  the  business  of  plate  glass  insurance,  of  or  for  any  company  or 
corporation,  or  partnership,  unless  such  company  or   corporation,  or  partnership 
shaJl  have  fully  complied  with  the  provisions  of  this  act.     No  individual,  individ- 
uals or  partnerships  of  individuals  shall  issue  policies  or  contracts  of  any  hind 
covering  the  insurance  or  replacement  of  plate  glass  under  a  coiporate  or  fictitions 
name  or  under  any  name,  ptvle  or  title  other  than  the  true  name  of  such  individ- 
ual or  individuals,  whether  lorming  a  partnership  or  otherwise,  without  comply- 
ing with  the  insurance  laws  in  regard  to   casualty  insurance.     It  shall  not  be 
lawful  for  any  person  transacting  plate   glass  insurance  in  the  name  of  any 
individual  or  individuals,  or  any  one  in  their  behalf,  to  issue  any  policies  or  con- 
tracts, or  renewals  thereof,  for  the  insurance  or  replacement  of  plate  glass  (n*  to 
advertise  the  same  in  any  manner,  in  any  name,  title  or  designation  other  than 
the  true  name  of  the  individual  or  individuals  responsible  for  such  poIicieB  or 
contracts.    [1%U8  amended  by  L.  1881,  ch.  628.] 

Penalty.  §  3.  Every  violation  of  this  act  shall  subject  the  corporation,  company, 
association,  individual  or  individuals,  or  partnership  committing  such  violation  to  a 
penalty  of  five  hundred  dollars  for  each  violation,  which  penalty  shall  be  sned  for 
and  recovered  in  the  name  of  the  people  of  this  state  by  the  district  attorney  of 
the  county  in  which  the  company,  corporation,  association,  individual  or  individ- 
uals or  partnership  is  located,  or  in  which  the  manager  or  managers,  agent  or 
agents,  shall  have  committed  such  violation,  and  one-half  of  such  penalty  when 
recovered,  shall  be  paid  into  the  treasury  of  such  county,  or  in  the  city  of  New 
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York  to  fhe  chamberlain  of  said  city,  and  the  other  half  to  the  informer  of  said 
violation.     [Thus  amended  by  L.  1881,  cA.  628.] 
[Section  4  repeala  L.  1873,  ch.  617.] 


14.  1879,  Chap.  248— An  act  for  the  relief  of  policy-holders  in  life  in- 
surance companies. 

Affgnmrnit  of  polloiM  for  benefit  of  mjurried  women.  SBCTIOir  1.  AH  policies  of 
insurance  heretofore  or  hereafter  issued  within  the  state  of  New  York  upon  the 
lives  of  husbands  for  the  benefit  and  use  of  their  wives  in  pursuance  of  the  laws 
of  the  state,  shall  be,  from  and  after  the  passafire  of  this  act,  assignable  by  said 
wife  with  the  written  consent  of  her  husband ;  or  in  case  of  her  death  by  her 
legal  representatives,  with  the  written  consent  of  her  husband,  to  any  person 
whomsoever,  or  be  surrendered  to  the  company  issuing  such  policy,  wiUi  the 
written  consent  of  the  husband. 

26  N.  Y.,  9. 

Jm  1879,  Chap*  847  —  An  act  to  protect  the  rights  of  policy-holders  in  Uib 

insurance  companies. 

Sanrender  ▼nine  of  policies  in  force  three  yeen;  how  to  be  applied.  Sbction  1. 
Whenever  any  policy  of  life  insurance  hereafter  issued  by  any  company  organized 
or  incorporated  under  the  laws  of  this  state,  after  being  in  force  three  full  years, 
shall  by  its  terms  lapse  or  become  forfeited  for  the  non-payment  of  any  premium, 
or  rf  any  note  given  for  a  premium,  or  loan  made  in*  cash  on  the  policy  as 
security,  or  of  any  interest  on  such  note  or  loan,  unless  the  provisions  oi  this  act 
are  specifically  waived  in  the  application,  and  notice  of  such  waiver  vnritten  or 
printed  in  red  ink  on  the  margin  of  the  face  of  the  policy  when  issued,  the 
reserve  on  such  policy,  including  dividend  additions,  calculated  at  the  date  of  the 
failure  to  make  any  of  the  payments  above  described,  according  to  the  American 
experience  table  of  mortality,  and  with  interest  at  the  rate  of  four  and  a  half  per 
cent  per  annum,  after  deducting  any  indebtedness  of  the  insured  on  account  of 
any  annual,  semi-annual,  or  quarterly  premium  then  due,  and  any  loan  made  in 
cash  on  such  policy,  evidence  of  which  is  acknowledged  by  the  insured  in  writing, 
shall,  on  demand  made,  with  surrender  of  the  policy  within  six  months  after 
sach  lapse,  be  taken  as  a  single  premium  of  life  insurance  at  the  published  rates 
of  the  company  at  the  time  the  policy  was  issued,  and  shall  be  applied,  as  shall 
hav^e  been  agreed  in  the  application  and  policy,  either  to  continue  the  insurance 
of  the  policy  in  force  at  its  full  amount  so  long  as  such  single  premium  will  pur- 
chase temporary  insurance  for  that  amount,  at  the  age  of  the  insured  at  the  time 
of  lapse,  or  to  purchase  upon  the  same  life  at  the  same  age,  paid-up  insurance 
payable  at  the  same  time,  and  under  the  same  conditions,  except  as  to  payment 
of  premiums,  as  the  ori^nal  policy.  Provided,  that  if  no  such  agreement  be 
expressed  in  the  application  and  policy,  the  said  single  premium  may  be  applied 
in  either  of  the  modes  above  specified,  at  the  option  of  the  o¥mer  of  the  policy ; 
notice  of  such  option  to  be  contained  in  the  demand  hereinbefore  required  to  be 
made  to  prevent  the  forfeiture  of  the  policy.  Provided,  also,  that  the  net  value 
of  the  insurance  ipven  for  such  single  premium  under  tiiis  section,  computed  by 
the  standard  of  this  state,  shall  in  no  case  be  less  than  two-thirds  of  the  entire 
reserve  after  deducting  the  indebtedness  as  specified ;  but  such  insurance  shall 
not  participate  in  the  profits  of  the  company. 

Badownieiift  policiei.  §  2.  If  the  reserve  upon  any  endowment  policy,  applied 
according  to  the  preceding  section  as  a  single  premium  of  temporary  insurance, 
be  more  than  sufficient  to  continue  the  insurance  to  the  end  of  the  endowment 
term  named  in  the  policy,  and  if  the  insured  survive  that  term,  the  excess  shall 
be  paid  in  cash  at  tne  end  of  such  term,  on  the  conditions  on  which  the  original 
policy  was  issued. 
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Im  1881,  Chap.  434— An  act  in  relation  to  life  insurance  companies. 

Offio«ni  and  direoton  not  to  reodive  oompensation  for  negotiating  loans.  Sectioit  1* 
No  director  or  officer  of  a  life  insurance  company  shall  receive  any  money  or  val- 
uable thing  for  negotiating,  procuring,  or  recommending  any  loan  from  such  com* 
pany,  or  for  selling  or  aiding  in  the  sale  of  any  stocks  or  securities  to  or  by  such 
company. 

Penalty.  §  2.  Any  person  violating  the  provisions  of  this  act  shall  forfeit  his 
position  either  as  director  or  officer,  or  both,  and  shall  be  disqualified  forever  after 
from  holding  any  such  office  in  any  life  insurance  company. 

ARTicuEi  smn. 

PBOVI8IOX8  RBLATIKO  TO  COMPAnBB  BVTJMBRATBD  IS  TWO  OB  MOXB  Of   THB  FOBBGOnTG  AbTICUB. 

Ij.  1840»  Chap.  287— An  act  in  relation  to  mutual  insurance  companies. 

Mutual  insoxanoe  oompanies  may  loan  certain  moneya  SscnoN  1.  Any  mutoal 
insurance  company  heretofore  incorporated  in  this  state  whose  charter  Umits  the 
amount  to  be  paid  down  upon  premium  notes  to  a  sum  not  exceeding  five  per 
cent,  may  loan  such  portion  of  the  said  five  per  cent  as  may  not  be  inmiediately 
wanted  for  the  purposes  of  said  corporation,  upon  good  and  ample  security  by  bond 
or  promissory  notes. 

Bonds  and  mortgages  received,  valid.  §  2.  All  bonds  and  promissory  notes  here- 
tofore taken  by  any  such  mutuil  insurance  company  for  money  loaned,  diall  be 
valid,  and  may  be  collected  by  such  company. 


Jm  1848»  Ghap.  205— An  act  in  relation  to  the  business  of  mutual  Insnranee 

companies* 

Provision  respecting  membership  Section  1.  Every  person  becoming  a  member 
of  any  mutual  insurance  company  now  incorporated  under  any  law  of  this  state 
in  any  of  the  counties  of  this  state,  by  effecting  insurance  therein,  shall,  before 
he  receives  his  policy,  deposit  his  promissory  note  for  such  a  sum  of  money  as 
shall  be  determined  by  the  directors  of  said  company,  such  part  of  said  note  not 
exceeding  twenty  per  cent,  as  shall  be  required  by  the  by-laws  of  the  corporation 
shall  be  immediately  paid,  and  the  remainder  of  the  said  deposit  note  shall  be 
payable  in  whole  or  in  part  as  the  exigencies  of  the  company  shall  require  for  the 
payment  of  losses  by  fire,  and  the  incidental  expenses  of  the  company.  At  the 
expiration  of  the  term  of  insurance,  the  said  note  or  such  part  of  the  same  as  shall 
remain  unpaid  after  receiving  thereon  from  the  maker  a  proportionate  share  for 
all  losses  and  expenses  occurring  during  said  term,  shall  be  relinquished  by  the 
company  to  the  maker,  and  it  shall  be  lawful  for  the  company  to  loan  such  por- 
tion of  the  money  as  may  not  be  immediately  wanted  for  the  use  of  the  corporsr 
tion,  provided  the  same  shall  be  secured  by  a  bond  and  a  mortgage  on  unincum* 
bered  real  estate,  of  double  the  value  of  the  sum  loaned. 

19N.  Y.,  32;  16  N.  Y.,  210;  12  N.  Y.,  569;  9N.  Y.,  589;  8  N.  Y.,  312;  4  N.  Y.,  51;  3  N. 
Y.,  290;  1  N.  Y.,  371 ;  23  Barb.,  656 ;  21  Barb.,  605;  19  Barb.,  440;  16  Barb.,  254;  11  Barb., 
205,228;  5  Denio,  154;  7  Hill,  49;  3  HiU,  161,  508;  1  Daer,  114;  4Saadf.  &  C,  229;  28andf. 
a  C,  180;  I  Saadf.  S.  C,  53,  158,  171,  184.  481,  629. 


li.  1854,  Chap.  224  -^  An  act  to  enlarge  the  powers  and  duties  of  trustees 

in  certain  cases. 

Powem  of  tnuteeB.    SECTION  1.  Whenever  any  insurance  company  or  corporation 
shall  have  made  an  assi^ment  of  its  property  and  effects  to  any  person  or  per- 
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sons,  in  trust  for  tbe  benefit  of  all  its  creditors,  and  such  tnist  shall  from  any 
cause  have  become  vested  in  the  supreme  court,  the  person  or  persons  appointed 
by  the  said  court  for  the  purpose  of  executing  such  trust  shall  have  and  possess 
all  the  powers  and  authority  conferred,  and  ^  subject  to  all  the  obligations  and 
duties  imposed,  in  article  third,  title  four,  part  third  and  chapter  ei^ht  of  the 
Revised  Statutes,  upon  receivers  appointed  in  case  of  the  voluntary  dissolution 
of  a  corporation ;  and  shall,  in  addition  thereto,  have  and  possess  the  same  power 
and  auUiority  conferred,  and  be  subject  to  the  same  duties  and  obligations  im- 
posed upon  receivers  in  certain'  cases,  by  the  act  entitled  ''  An  act  to  facilitate 
the  collection  of  debts  against  corporations,"  passed  March  nineteenth,  eighteen 
hundred  and  fifty-two,  and  shall  in  all  respects  be  subject  to  the  control  and 
direction  of  the  said  court. 


L.  1855»Cliap.  75— An  act  relative  to  unclaiined  dividends  of  insurance 

companies* 

Unolaimad  dividends  to  be  advertised.  Sbction  1.  Every  insurance  company  or  as- 
sociation for  fire,  marine,  or  life  risks,  conducted  on  the  mutual  principle  or 
otherwise,  now  or  hereafter  incorporated  or  organised,  or  doing  business,  under 
any  general  or  special  law  of  this  state,  on  or  before  the  first  day  of  September 
next,  and  annually  thereafter,  shall  cause  to  be  published  for  six  successive  weeks, 
in  one  public  newspaper  printed  in  the  county  in  which  such  company  or  associa- 
tion may  be  locatea,  and  in  the  state  paper,  a  true  and  accurate  statement,  veri- 
fied by  the  oath  of  the  treasurer  or  presiding  officer,  of  all  dividends  and  interest 
declared  and  payable  upon  any  of  the  stock,  bonds,  or  other  evidence  of  indebt- 
edness of  said  company  or  association,  which,  at  the  date  of  such  statement,  shall 
have  remained  unclaimed  by  any  person  or  persons  authorised  to  receive  the 
same,  for  two  years  then  next  preceding;  and  the  word  '^  dividend,"  shall  include 
all  scrip  ispued  or  declared  due  for  unpaid  earnings  or  profits. 


li.  18629  Cliap.  307 ~ An  act  to  amend  an  act  entitled  ''An  act  to  pro« 
vide  for  the  mcorporation  of  fire  insurance  companies,**  passed  June  25» 

[Seetioiis  1  to  5,  and  sec.  7,  amend  the  general 'act,  L.  1863,  ch.  466.] 

Zden  on  stooka  and  profits.  §  6.  Any  fire  or  fire  and  marine  insurance  company, 
chartered  by  this  state,  may  have  a  lien,  by  passing  a  by-law  to  that  effect  upon 
the  stock  or  certificate  of  profits  owned  by  any  member  for  any  debt  hereafter  to 
become  due  the  said  company  for  premiums,  by  stating  that  the  said  stock  is  sub- 
ject to  any  such  lien  upon  the  certificates  of  stock  or  profits,  and  such  lien  may 
be  waivea  in  writing  by  the  consent  of  the  president  of  said  company  upon  ttie 
transfer  of  any  such  stock. 


Im  1S62,  Chap.  412— An  act  to  focilitate  the  closing  up  of  insolvent  and 

dissolved  mutual  insurance  companies. 


may  be  appointed.  Sbction  1.  If  any  controversy  or  disagreement  shall 
arise  between  the  receiver  of  an  insolvent  or  dissolved  mutual  insurance  company, 
in  the  settlement  of  any  demand  or  claim  against  any  member  or  stockholder  of 
the  company  of  which  he  is  receiver,  or  any  other  person,  or  if  after  personal  de- 
mand for  payment  of  such  demand  or  claim  shall  have  been  made,  and  the  pay- 
ment of  the  sum  claimed  be  neglected  or  refused,  the  same  may  be  referred  to  a 
sole  referee  who  may  be  agreed  upon  by  the  receiver  and  the  person  against 
whom  such  demand  or  claim  is  made,  by  a  writing  to  that  effect  signed  by  them, 
or  nxxm  application  to  any  justice  of  the  supreme  court  residing  in  the  district 


L 
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where  sach  receiyer  keeps  his  office  as  herein  stated,  and  all  controversies  relating 
to  such  receiver's  business  may  be  referred  to  one  referee  in  the  discretion  of  the 
court ;  such  referee  shall  be  appointed  upon  ten  days'  notice  to  the  advene  party. 

37  N.  T.,  lis ;  39  Barb.,  116 ;  19  Abb.  Pr.  R.,  248,  255 ;  29  How.  Pr.  R.,  305 ;  24  How.  Pr. 
R.,  435,  437. 

ProoMdlngi  bofora  rcfaree.  §  2.  The  referee  so  appointed,  shall  proceed  in  a 
flummary  manner  to  hear  the  proofs  and  allegations  of  the  parties  upon  iwritten 
or  oral  pleadings,  and  shall  have  the  same  powers  and  be  subject  to  the  same  du- 
ties and  obligations,  and  shall  receive  the  same  compensation  as  referees  appointed 
by  the  supreme  court  in  personal  actions  pending  therein,  and  upon  his  report  a 
judgment  may  be  entered  in  said  court  and  be  the  judgment  of  said  court,  in  the 
same  manner;  and  the  supreme  court,  may,  on  appeal  from  said  judgment  to  the 
general  term,  set  aside  the  report  of  the  said  referee ;  but  no  appeal  from  sncli 
judgment  shall  suspend  or  delay  the  execution  thereon,  unless  there  shall  be  filed 
with  the  notice  of  appeal  to  the  clerk  of  the  court,  a  certificate  of  a  justice  of  the 
supreme  court,  to  the  effect  that  there  is  probable  error  in  the  said  judgment,  nor 
nnless  securitv  be  given  to  the  satisfaction  of  said  justice  for  the  payment  of  said 
judgment  and  the  costs  of  the  appeal,  if  said  judgment  be  affirmed. 

Notion  of  hearing.  §  3.  AH  controversies  before  said  referee  shall  be  brought  to 
a  hearing  upon  notice  to  the  adverse  party,  the  same  as  now  required  by  the  rolee 
and  practice  of  the  supreme  court. 

Oommliaion  to  nwamine  wltiMss.  §  4.  The  referee  SO  appointed,  at  any  time  after 
his  appointment  and  without  an  issue  of  fact  joined,  shall  have  the  same  power 
and  authority  to  issue  a  commission  to  examine  witnesses  relating  to  any  contro- 
versy before  him  as  a  justice  of  the  peace  now  has. 

Powvr  of  sapreme  court.  §  5.  The  supreme  court  shaU  have  power  to  refer  aH 
actions  now  pending  therein,  wherein  any  such  receiver  is  a  party,  and  where  any 
controversy  arises  as  mentioned  in  the  first  section  of  this  act,  such  reference  diall 
in  no  way  prejudice  the  proceedings  already  had. 

Disbaneiiients  j  Mwing  oUiiae.  §  6.  The  prevailing  party  shall  recover  the  dis- 
bursements to  the  controversy  only.  This  act  shall  not  affect  the  costs  already 
made  in  actions  pending,  and  the  costs  now  incurred  in  actions  pending  shall 
abide  the  event  of  the  action,  not  to  exceed  twenty  doUars  in  cases  where  no  jndg^ 
ment  has  been  entered.  Costs  on  appeal  may  be  allowed  in  the  diaeretion  of  the 
court,  and  may  be  absolute  or  directed  to  abide  the  event  of  the  action. 

19  Abb.  Pr.,  248,  256. 


Ij.  1807,  Chap.  91  —  An  act  to  anthorhse  Joint  stock  fire  and  marine  Insur- 
ance compaiiies  to  reduce  their  capital  stock,  and  to  amend  the  act  to 
provide  for  the  Incorporation  of  fire  insurance  companies. 

When  and  on  w^hat  conditions  saperlntendent  of  insuranoe  department  may  allow 
company  to  reduoe  capital  atock,  etc.  Sbction  1.  Whenever  it  shall  appear  to  the 
superintendent  of  the  insurance  department,  from  an  examination  made  by  him 
in  the  manner  prescribed  by  law,  that  the  capital  stock  of  any  joint  stock  fire  or 
marine  insurance  company  organized  pursuant  to  law,  is  impaired  to  an  amount 
exceeding  twenty-five  per  cent,  of  such  capital,  and  he  shall  be  of  the  opinion  that 
the  interests  of  the  public  will  not  be  prejudiced  by  permitting  such  company  to 
continue  business  with  a  reduced  capital,  it  shall  be  lawfulior  such  company, 
with  the  permission  of  the  said  superintendent,  to  reduce  its  capital  stocl^  and 
the  par  value  of  the  shares  thereof,  to  such  amount  as  the  said  superintendent 
may,  imder  his  hand  and  official  seal,  certify  to  be  proper,  and  as  shall,  in  his 
opinion,  be  justified  by  the  assets  and  property  of  such  company :  provided  tint, 
in  fixing  such  reduced  capital,  no  sum  exceeding  twenty-five  thousand  doUaa 
shall  be  deducted  from  the  assets  and  property  on  hand,  which  shaU  be  retained 
as  surplus  assets,  and  provided  that  no  part  of  such  assets  and  property  dial!  be 
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distribated  to  the  stockholders,  and  provided,  farther,  that  the  capital  stock  of 
any  snch  company  shall  not  be  reduced  to  an  amount  less  than  the  sum  now 
required  by  law  for  the  organization  of  a  new  company,  under  the  general  insur- 
ance laws,  for  the  transaction  of  business  at  the  place  where  such  company  is 
located,  and  of  the  kind  which  such  company  is  authorized  to  transact. 

WhflQ  reduction  not  to  be  made.  §  2.  No  reduction  of  the  capital  of  any  such  com- 
pany shall  be  made,  except  upon  a  resolution  of  its  board  of  directors,  approved 
Dy,  at  least,  two-thirds  of  the  directors,  and  certified  under  its  corporate  seal, 
si^ed  by  the  president  and,  at  least,  two-thirds  of  the  directors,  and  proved  or 
a^nowledged  in  the  manner  required  by  law  for  the  proof  or  acknowledgment 
of  conveyances,  which  certificate  shall  be  filed  in  the  office  of  the  said  superintend- 
ent before  any  action  shall  be  had  by  him  thereon. 

Filing  of  certificate  of  superintendent.  §3,  The  superintendent  of  the  insurance 
department,  in  case  he  shall  permit  any  such  company  to  reduce  its  capital  in  the 
manner  provided  in  this  act,  shall  execute  the  certificate  required  by  the  &rst 
section  in  duplicate,  and  deliver  one  of  such  certificates  to  the  officers  of  such 
company,  who  shall  forthwith  file  the  same  with  the  clerk  of  the  county  in  which 
such  company  is  located,  and  the  other  of  such  certificates  shall  be  filed  in  the 
office  of  said  superintendent. 

Charter  deemed  amended.  §  4.  Such  company,  upon  filing  the  certificate  with 
the  county  clerk,  as  required  by  the  third  section  of  this  act,  shall,  with  such  re- 
duced capital,  possess  the  same  rights  and  be  subject  to  the  same  liabilities  that 
it  possessed  or  was  subject  to  at  the  time  of  the  reduction  of  its  capital,  and  the 
chuter  of  such  company  shall  be  deemed  to  be  amended  in  respect  to  the  amount 
cf  capital  and  the  par  value  of  the  shares  so  as  to  conform  to  such  reduction. 

Hew  certificates  of  gtook.  §  5.  It  shall  be  lawful  for  the  said  company  to  require 
the  return  of  the  original  certificate  of  stock  held  by  each  stockholder,  and  in 
lieu  thereof  to  issue  new  certificates  for  such  number  of  shares  as  the  said  stock- 
holder may  be  entitled  to,  in  the  proportion  that  the  reduced  capital  may  be 
foimd  to  bear  to  the  original  capital  of  the  company. 

Capital  may  be  inoreaaed.  §  6.  It  shall  be  lawful  for  any  such  company,  after  its 
capital  shall  be  so  reduced  as  aforesaid,  to  increase  its  capital  stock,  in  the  mode 
~  by  the  nineteenth  section  of  chapter  four  hundred  and  sixty-six  of  the 
of  eighteen  hundred  and  fifty-three. 

[See.  7  amends  L.  1863,  ch.  466.] 
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Xi.  187d,  CThap.  688— An  act  regulating  the  responsibility  of  agents  of 

insurance  companies* 

Agents  receiving  money  llaUe  in  a  fiduciary  capacity.  SECTION  1.  Any  person  who 
shall  be  appointed,  or  who  shall  act  as  agent  for  any  insurance  company  within 
this  state,  or  who  shall  as  such  agent  solicit  applications,  issue  policies  or 
renewals,  and  collect  premiums,  either  for  original  insurances  or  renewals,  or  who 
shall  receive  or  collect  moneys  from  any  source  or  any  account  whatsoever,  as  such 
ag^ent,  for  any  insurance  company  doin^  business  in  this  state,  whether  such 
company  be  organized  under  the  laws  of  this  state  or  any  other  state  of  the  nnioiiy 
flmch  person  shall  be  held  responsible,  in  a  trust  or  fiduciary  capacity,  to  such 
eompanies  for  any  moneys  received  by  him  for  such  company. 

Stoking  moneyi,  with  intent  to  embeszle,  larceny.     §  2.  Any  such  agent  or  person 

•who  shall  embezzle  or  convert  to  his  0¥m  use,  or  shall  take  or  secrete  or  otherwise 

dispose  of,  with  intent  to  embezzle  or  use,  or  who  shall  fraudulently  withhold  or 

.impropriate,  invest,  loan  or  otherwise  fraudulently  apply  or  make  use  of,  without 

fbe  consent  of  such  company,  or  contrary  to  its  instructions,  any  money  belonging 

^fto  Boch  company  which  shall  have  come  into  his  possession,  or  shall  be  under  his 

.e«re,  l^  reason  of  such  agency,  he  shall  be  deemed  by  so  doin^  to  have  committed 

-tb^  crime  of  laiceny,  and  upon  conviction  shall  be  punished  for  such  crime. 
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L.  1875»  Chap.  423  — An  act  to  resrnlate  investments  by  insurance  com- 

IMtnies. 

Report  to  saperintandent  of  stooks  in  other  oompanies.  Section  1.  Whenever 
any  insurance  company,  organized  under  any  of  the  laws  of  this  state,  shall  1  are 
invested  any  of  its  funds  in  the  stock  of  other  incorporated  companies,  under  and 
in  pursuance  of  the  laws  of  this  state,  and  the  superintendent  of  the  insurance 
department  shall  have  reason  to  believe  that  such  stock  is  below  par,  he  may 
direct  any  such  company  to  report  to  him  under  oath  the  amount  of  such  stock 
so  held  by  any  such  company,  and  the  market  value  thereof,  is  below  par,  he  maj 
direct  the  sale  (under  such  regulations  as  he  may  establish)  of  such  stock  by  sack 
insurance  company. 

IinrestiiimiU  by  oompaniM  in  othMr  stotei.  §  2.  It  shall  be  lawful  for  any  life,  fi» 
or  marine  insurance  company  organized  under  any  of  the  laws  of  this  state,  and 
transacting  business  in  other  states  of  the  United  States  to  invest  thefands 
required  to  meet  its  obligations  incurred  in  such  other  states,  respectively,  in  the 
same  class  of  securities,  in  those  states  that  such  corporations  are  by  law  allowed 
to  invest  in  in  this  state,  but  this  act  shall  not  be  construed  as  authorizing,  nor 
does  it  permit  any  such  corporation  to  loan  moneys  on  mortgage  upon  real  estate 
without  the  limits  of  this  state  and  states  adjacent  thereto. 


li.  1877»  Chap.  188— An  act  to  provide  for  the  reduction  of  the  nnmber 
of  directors  in  life,'  Are  and  marine  insurance  companies. 

Number  of  direoton,  how  rednoad.  Sbction  1.  Any  existing  life,  Are  or  marine 
insurance  company,  organized  under  any  of  the  laws  of  this  state,  may  by  a  vote 
of  two-thirds  of  itis  board  of  directors,  and  upon  a  written  notice  to  all  its  stock- 
holders, with  the  written  consent  of  a  majority  in  amount  of  its  stockholdeis, 
reduce  the  number  of  directors  to  not  less  than  thirteen,  a  majority  of  whom  shall 
be  citizens  of  this  state,  by  altering  or  amending  its  charter  in  respect  to  the 
number  of  directors,  and  filing  a  copy  of  the  charter  so  amended,  together  with  a 
declaration  under  its  corporate  seal,  signed  by  its  president  and  two-thirds  in 
number  of  its  directors,  with  such  written  consent  of  a  majority  of  its  stockholdes, 
in  the  office  of  the  superintendent  of  the  insurance  department ;  such  reduction  ot 
the  number  of  directors  may  be  made  so  as  to  take  effect  either  immediately  or 

Sadually  as  vacancies  may  occur  in  the  board  of  directors  by  death,  resignation, 
squaliftcation  or  otherwise ;  and  when  the  number  of  directors  shall  be  reduced 
as  herein  provided  to  thirteen,  seven  of  such  number  shall  constitute  a  quorom 
for  all  purposes.    [Thus  amended  by  L.  1881,  ch.  68S.J 


li.  ISTTf  Chap*  209  — An  act  regulating  the  amount  of  capital  stock  for 

fire  and  marine  insurance  companies. 

Capital  of  itook  oompuiiM.  Section  1.  No  stock  company  shall  be  hereafter 
organized  under  the  laws  of  this  state,  for  the  transaction  of  fire  or  marine 
insurance  business,  with  a  smaller  capital  than  two  hundred  thousand  dollars,  the 
sum  to  be  paid  in  in  cash.     [Thm  amended  by  L.  1878,  ch.  337.] 

Reqnirementa  of  foreign  fire  izuraranoe  companlM  \  repeal  §  2.  Companies  from 
other  states  and  countries  hereafter  applying  for  admission  to  this  state  shall  be 
possessed  of  at  least  the  amount  of  capital  required  from  companies  organized 
under  the  laws  of  this  state,  and  the  total  capital  of  such  companies  must  be 
fully  paid  in,  in  cash.  It  shall  be  the  duty  of  the  superintendent  of  the  in- 
surance department  to  refuse  admission  to  any  such  company  unless  its  assets 
are  of  the  same  general  character  that  companies  of  this  state  are  permitted  to 

>Tlieword**Uft"inBertedintitieof  aotbyL.  1881,  ch  688. 
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hold,  nor  shall  any  cmca  company  be  admitted  to  transact  bnsiness  in  this  state 
unless  it  shall  file  in  the  office  of  the  superintendent  of  the  insurance  department 
an  agreement  under  its  corporate  seal  that  it  will  not  (while  authorized  to  do 
bnsinees  in  this  state)  transact  in  this  state  any  business  which  any  fire  insurance 
companies  of  this  state,  organized  under  the  general  act,  is  prohibited  from 
transacting,  and  any  company  violating  the  provisions  of  said  agreement  shall 
have  their  certificate  of  authority  revoked  by  the  said  superintendent  forthwith ; 
provided  the  assent  of  the  attorney-general  shall  be  previously  obtained.  [Thus 
amended  by  L.  1881,  ch.  671.] 
[Seettoo  8  repeals  ineonoBtent  acts.] 


L»  1877»  Chanj^  211  —An  act  in  relation  to  the  names  of  insurance  com- 
panies. 

Not  to  take  name  of  another  company ;  dnty  of  anperintendent.  SbcTION  1.  No  fire, 
fife,  marine  or  other  insurance  company  hereafter  organized  under  the  laws  of 
tins  state,  shall  use  a  corporate  seal  or  title  which  shall  at  the  time  of  such 
organization  be  used  to  designate  any  fire,  life,  marine  or  other  insurance  com- 
pany already  existing  under  the  lawp  of  this  state ;  and  it  shall  be  the  duty  of 
the  superintendent  of  the  insurance  department  to  reject  any  name  which  he 
diall  deem  to  be  so  nearly  similar  to  any  already  in  use  as  to  lead  to  confusion  or 
uncertainty  on  the  part  of  the  public. 


]b»  1881,  Chap.  483— An  act  prohibiting  the  courts  of  this  state  from 
entertaining  Jurisdiction  of  actions  on  policies  of  insurance  in  certain 


Whenever,  by  the  lawa  of  any  other  state  restiictions,  etc.  to  the  tranaaction  of  bnaineas, 
•to,  are  impoaed  on  oompaniea  of  thia  itate,  the  courts  ot  this  state,  shaU  not  entertain 
aolloiia  againat  oompaniea  organized  in  this  state,  for  losses  in  such  state.     SECTION  1. 

Whenever,  by  the  laws  of  any  other  state  of  the  United  States,  any  restriction 
shall  be  imposed  upon  any  company  organized  under  any  law  of  this  state  for 
the  purpose  of  transacting  the  business  of  insurance,  whereby  any  such  com- 
pany, or  any  of  its  agents,  shall  in  any  manner  be,  either  absolutely  or  condi- 
tionally, prohibited  from  making  a  free  and  full  examination  or  inspection  of 
any  risk  within  such  state,  or  from  collecting  or  receiving  premiums  therein,  or 
from   examining  into  or  adjusting  any  loss  within  such  state,  or  whereby  any 
penalty  or  damages  other  than  interest  shall  be  imposed  upon  any  such  company 
for  the  non-payment  of  any  claim  arising  under  a  policy  issued  by  it ;  or  when- 
ever by  the  laws  of  any  other  state  a  compliance  with  any  conditions  or  terms 
qpecifted  in  said  laws  shall  be  required  to  enable  any  person  within  such  state 
to  solicit  insurance  in  behalf  of  any  insurance  company,  organized  under  the 
laws  of  this  state,  or  to  take  or  transmit  to  such  company  any  application  for 
insurance,  or  to  examine  or  insx>ect  aiiy  risk,  or  to  receive  or  collect  any  premiums 
lor  or  on  behalf  of  any  such  comnany,  or  to  examine  into,  or  adjust  or  aid  in 
adjusting  any  loss  or  claim  withm  said  state  arising  under  any  jpolicy  issued 
by  said  company ;  or  whenever  by  any  law  of  any  other  state  of  the  United 
States,  it  shall  be  made  unlawful  for  any  person  to  do  any  of  the  acts  or  things 
hereinbefore  specified  within  such  state,  for  or  on  behalf  of  any  insurance  com- 
pany not  oi^nized  under  the  laws  of  such  state,  except  upon  terms  and  condi- 
tionB  specified  in  said  laws,  more  onerous  than  those  imposed  by  the  laws  of 
New  York  in  like  cases,  then  and  in  every  such  case  no  suit,  proceeding  or 
aetilon  shall  be  instituted,  conducted  or  maintained  in  any  court  of  this  stete,  to 
reoD^er  cat  enforce  any  claim  founded  upon  or  arising  under  any  policy  of  insur- 
ance isBued  by  any  corporation  organized  under  the  laws  of  this  state,  where 
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the  loss  under  sach  policy  shall  have  occurred,  or  where  the  person  whose  life 
was  insured  thereby  shall  have  died  within  the  state  where  any  such  laws  as 
are  hereinbefore  specified  shall  be  in  force  at  the  time  such  loss  or  death  occurred, 
or  at  the  time  sucn  suit,  proceeding  or  action  shall  be  brought,  and  whenever  m 
any  action  now  pending  or  hereafter  brought  in  any  court  of  this  state,  any  of 
the  facts  hereinbefore  specified  shall  be  established,  it  shall  be  the  duty  of  the 
court  to  dismiss  such  action. 


Ij.  1881,  Chap.  486 —An  act  to  facilitate  the  giying  of  bonds  required  liy 

law. 

Offioen  named  may  aooept  as  surety,  a  oon^Muiy  duly  arganixed,  and  sothoiisad  to  goai^ 
antee  bonds,  eto,  SECTION  1.  Whenever  any  person  who  now  or  hereafter  may  be 
required  or  permitted  by  law  to  make,  execute,  and  give  a  bond  or  undertaldiig 
with  security  conditioned  for  the  faithful  performance  of  any  duty  or  for  the  doing 
or  not  doing  of  anything  in  said  bond  or  undertaking  specified,  any  head  of  de- 
partment, surrogate,  judge,  sherifif,  district  attorney  or  any  other  officer  who  is 
now  or  shall  hereafter  be  required  to  approve  the  sufficiency  of  any  such  bond  or 
undertaking,  may  in  the  discretion  of  such  officer  accept  such  bond  or  undertak- 
ing and  approve  the  same  whenever  the  conditions  of  such  bond  or  undertakiiig 
are  guaranteed  by  a  company  duly  organized  or  authorized  to  do  business  nnder 
the  laws  of  this  state,  ana  authorized  to  guarantee  the  fidelity  of  persons  holdine 
positions  of  public  or  private  trust,  and  all  such  corporations  are  hereby  vested 
with  full  power  and  authority  to  guarantee  such  bonds  and  undertakings.  Bat 
this  act  shall  not  prevent  a  justification  on  the  part  of  such  company  through  its 
officers  as  requirea  by  law  of  other  sureties. 

When  not  to  be  accepted.  §  2.  It  is  further  provided  that  the  guaranty  of  any  such 
company  shall  not  be  accepted  by  heads  of  departments,  or  ottiers,  as  provided  in 
section  one  of  this  act,  whenever  its  liabilities  shall  exceed  its  assets,  as  asost' 
tained  in  the  manner  provided  in  section  three  of  this  act. 

Duty  of  superintendent  of  insurance  department  in  case  liabilitieB  of  company  exceed 
aaaeta.  §  3.  Whenever  the  liabilities  of  any  such  company  shall  exceed  its  assets  the 
superintendent  of  the  insurance  department  shall  require  the  deficiency  to  be  paid 
up  within  sixty  days,  and  if  it  is  not  so  paid  up,  then  he  shall  issue  a  certificate 
showing  the  extent  of  such  deficiency,  and  he  shall  publish  the  same  once  a  week 
for  three  weeks  in  the  state  paper,  and  thenceforth  and  until  such  deficiency  is 
paid  up  such  company  shall  not  do  business  under  the  provisions  of  this  act.  And 
in  estimating  the  condition  of  any  such  company  under  the  provisions  of  this  act 
the  superintendent  shall  allow  as  assets  only  such  as  are  authorized  under  exist- 
ing laws  at  the  time,  and  shall  char^  as  liabilities  in  addition  to  eighty  per  cent 
of  the  capital  stock  all  outstanding  indebtedness  of  the  company  and  a  premiom 
reserve  equal  to  fifty  per  centum  of  the  premiums  charged  by  said  company,  on 
all  risks  then  in  force.  Nothing  herein  contained  shall  apply  to  bonds  given  in 
criminal  cases. 

ABTIOLB  SBVBHTB. 

Towv  ASJ>  Codutt  Coophratiyb  Inbubakcb  Compahibs. 

[The  editor  has  deemed  it  proper  to  omit  L.  1857,  eh.  739,  entitled  **  An  act  to  aaUMnte 
the  formation  of  town  insurance  companies, **  with  the^acta  supplemental  thereto,  altihooghtb^ 
are  contained  in  the  compilations  of  statutes  published  since  1862.  The  act  referred  to  W 
repealed  by  L.  1862,  ch.  347,  without  any  other  qualification  than  that  the  repeal  should  uffft 
affect  companies  theretofore  formed.  It  was  amended  by  L.  1866,  ch.  828,  and  L.  1867,  ch.  44U 
each  of  which  acts  contained  an  express  declaration  that  the  amendatory  act  should  not  be  oob- 
Btrued  as  revivinsf  the  act  amended.  It  was  afterwards  amended  byJj.  1873,  ch.  661,  and  It. 
1S74,  ch.  560,  without  any  such  qualification,  and  hj  L.  1878,  ch.  412,  witii  the  proviso  thai,  ts 
amended,  it  should  apply  only  to  existing^  compames.  Clearly  these  amendatonr  ads  are  nc^ 
sufficient  to  i-evive  the  repealed  statute,  but  are  applicable  only  to  corporations  rormed  ther^ 
under  before  the  repeal  thei^eof.    See,  also,  L.  1881,  ch.  305,  post] 
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L.18709  Chap.  287— An  act  to  provide  for  the  formation  of  county  and  town 

co-operative  insurance  compcuiies* 

How  formed;  appUoatton  for  iosuranoe.  Sbction  1.  It  shall  be  lawfal  for  any 
uamber  of  persons  not  less  than  twenty-five,  residing  in  one  or  more  adjoining 
tovms,  or  in  any  county,  or  in  any  two  aajoining  counties  in  the  state,  who  collec- 
tively own  property  of  not  less  than  fifty  thousand  dollars  in  value,  which  they 
desire  to  have  insured,  to  form  themselves  into  an  incorporated  company,  for  the 
purpose  of  co-operative  insurance  against  loss  or  damage  by  fire  or  lightning,  by 
making,  signing  and  acknowledging,  before  some  omcer  by  law  authorized  to 
take  acknowledgments  of  conveyances  of  real  estate,  a  certificate  of  their  inten- 
tion to  form  such  corporation,  stating  the  town  or  towns,  or  the  county  or  counties 
in  which  such  company  intends  to  do  business,  its  corporate  name,  which  shall 
embrace  the  county  or  counties  in  cases  when  the  association  includes  one  or  more 
counties,  and  the  name  of  the  town  in  cases  of  towns  in  which  the  business  office 
of  said  company  is  located.  Every  person  insured  in  said  company  shall  sign  an 
application  for  insurance  as  required  by  the  articles  of  association  and  by-laws  of 
the  company,  and  thereby  become  a  member  thereof.  [Thus  amended  by  L.  1880, 
€h.  397.] 

I>ireoton.  §  2.  Every  company  formed  according  to  the  provisions  of  this  act 
shall  choose  of  their  members  not  less  than  five  nor  more  than  nine  directors  in 
the  case  of  town  insurance  companies  or  associations  nor  (one  director  for  every 
town)  less  than  five  directors  nor  more  than  one  director  for  every  town  in  case  of 
county  insurance  companies  or  associations  within  the  territorial  limits  of  said 
company  or  association,  whose  duty  it  shall  be  to  manage  the  business  of  the  com- 
pany or  association  who  shall  hold  their  office  one  year  or  until  others  are  elected 
and  qualified;  and  said  directors  shall  choose  from  the  members  of  said  company 
or  association  a  president  and  a  secretary  and  such  other  officers  as  their  by-laws 
shall  prescribe.  All  officers  shall  be  elected  by  ballot.  The  business  and  corpo- 
rate powers  of  the  companies  or  associations  incorporated  under  this  act  shall  be 
exercised  by  said  board  of  directors,  subject  to  the  by-laws  of  the  company  or 
association.  The  by-laws  shall  prescribe  the  number  of  said  directors  necessary 
to  constitute  a  quorum  for  the  transaction  of  business,  and  may  provide  for  an 
executive  committee  for  such  purposes  as  may  be  necessary,  and  may  require 
officers  to  give  such  bonds  as  the  interests  of  the  company  may  require.  [7%tM 
amended  ^  L,  1880,  ch.  897.] 

Statement  to  be  made  and  filed.  §  3.  If  shall  be  the  duty  of  the  first  directors 
of  any  company  organized  under  this  act,  before  doing  any  business  of  insurance, 
to  prepare  a  statement  showing  the  name  of  the  company,  the  names  of  the  per- 
sons comprising  the  proposed  company,  with  the  amount  of  proposed  insurance 
to  each,  the  name  of  the  association,  a  copy  of  the  articles  and  by-laws  of  associ- 
ation, and  the  names  of  the  county,  town,  or  towns  comprising  the  territorial  lindts 
within  inrhich  it  is  proposed  to  do  business,  the  names  of  the  directors  and  officers, 
with  their  x)06t-office  address,  the  place  where  the  principal  office  for  the  transac- 
tion of  bnjsiness  shall  be  located,  and  the  mode  and  manner  in  which  the  business 
of  said  company  is  to  be  conducted,  and  file  a  copy  thereof,  signed  by  said  direc- 
tors and  officers,  in  each  of  the  following  offices,  namely :  in  the  office  of  the  clerk 
of  the  county  where  the  office  of  the  company  is  located,  and  in  case  of  town 
insurance  companies  in  the  office  of  the  clerk  of  the  town  where  the  office  of  said 
eompany  is  located. 

WbMi  imaiiieM  may  be  oommenoed.  §  4.  The  persons  so  associating,  after  naving 
ffled  the  statement  as  required  by  section  three,  may  open  books  to  receive  pro- 
positions and  enter  into  agreements  in  a  manner  authorized  by  this  act.  But  no 
company  organized  under  this  act  shall  do  any  business  or  issue  any  policies 
nntil  bona  fide  agreements  have  been  entered  into  covering  property  to  be  in- 
sured to  the  amount  of  not  less  than  one  hundred  thousand  dollars  in  cases  of 
county  associations,  and  fifty  thousand  dollars  in  cases  of  town  associations. 
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Raoordfl.  §  5.  The  directors  of  every  company  formed  under  this  act  shal 
procure  proper  books  in  which  the  secretary  shall  keep  a  perfect  record  of  all  the 
transactions  of  the  company  and  of  the  board  of  directors,  and  shall  show  at  all 
times,  fully  and  truly,  the  condition,  affairs,  and  business  of  said  company,  and 
shall  be  kept  open  for  the  inspection  of  every  member  thereof  from  nine  o*clock 
in  the  forenoou  to  four  o*clock  in  the  aftemooni  Sundays  and  legal  holidays  ex- 
cepted. 

Policial,  how  issued.  §  6.  The  directors  of  any  company  formed  under  this  act 
may  issue  policies  of  insurance  signed  by  their  president  and  secretary,  agreeing, 
in  the  name  of  said  company,  to  pay  all  damages,  not  exceeding  the  amount  in- 
sured, done  to  farm  buildings  detached  at  least  one  hundred  feet  from  other 
buildings  more  hazardous,  and  at  least  sixty  feet  from  other  individual  risks,  and 
their  contents  and  live  stock  owned  on  the  premises,  caused  by  fire  or  lightning 
during  the  time  mentioned  in  the  policy  of  tne  insured  loser ;  said  directors  shaO 
not  issue  policies  for  less  than  one  year  nor  for  more  than  five  years,  and  they 
shall  not  insure  more  than  three  thousand  dollars  in  any  one  risk  in  town  associa- 
tions, and  five  thousand  dollars  in  any  one  risk  in  county  associations.  The 
directors  may  issue  more  than  one  policy  to  one  person,  firm  or  corporation  having 
separate  or  detached  buildings,  detached  at  least  one  hundred  feet  from  other 
buildings  more  hazardous,  and  at  least  sixty  feet  from  other  individual  risks, 
and  not  otherwise  prohibited  by  the  by-laws  of  the  company.  Said  policy  so 
issued  shall  have  attached  thereto  a  printed  copy  of  the  by-laws  and  regalationn 
of  the  company.     [Thus  amended  by  L.  1880,  ch.  Ii97.] 

Undsrtaldiig  of  members  to  pey  losses.  §  7.  Every  person,  firm  or  corporation  or 
trustees  so  insured  shall  give  his,  her,  or  their  undertaking,  binding  him,  her,  or 
them,  their  heirs  or  assigns,  to  pay  their  pro  rata  share  to  the  company  of  all 
losses  or  damages  caused  by  fire  or  lightning  which  may  be  sustained  by  any 
member  or  members  thereof ;  and  every  such  undertaking  shall  be  filed  by  the 
secretary  of  such  company  in  the  office  of  the  company.  He,  she,  or  they  shall 
also  pay  such  percentage  in  lawful  money,  and  such  reasonable  sum  for  policies 
and  expenses  as  may  h^  required  by  the  by-laws  of  said  company. 

Proceedings  in  esse  of  loss.  §8.  Every  person  holding  a  policy  not  expired  or 
vitiated,  who  has  sustained  a  loss  by  fire  or  lightning,  shall  immediately  notify 
the  president  or  secretary  of  the  company  of  his  loss,  and  it  shall  be  the  duty  of 
the  officers  of  the  company  to  at  once  proceed  to  ascertain  and  adjust  said  loss  in 
the  manner  provided  by  the  charter  and  by-laws  of  said  company,  and  by  the 
provisions  of  this  act. 

Olassifioattott  of  risks;  assessments  on  membenk  §  9.  The  companies  formed  under 
the  provisions  of  this  act  may  classify  the  property  or  buildings  insured  tiierein, 
at  the  time  of  insuring  and  issuing  policies,  under  different  rates,  according  to 
the  risk  from  fire  which  may  be  attached  to  buildings  insured.  Whenever  the 
amount  of  any  loss  is  ascertained,  which  exceeds  in  amount  the  cash  on  hand  rf 
the  company,  the  president  or  secretary,  as  shall  be  determined  in  the  by-laws  of 
the  company,  shall  convene  the  directors  or  executive  committee,  who  shall  make 
an  assessment  upon  all  the  property  insured,  pro  rata,  sufficient  to  pay  what  the 
cash  in  hand  falls  short  of  paying,  or  for  the  whole  loss,  as  the  directors  or  execu- 
tive committee  may  decide  the  best  for  the  interest  of  the  company. 

Notification  of.  §  10.  It  shall  be  the  duty  of  the  secretary  within  ten  days  to 
notify  every  person  who  belongs  to  this  company,  in  writing,  that  ah  assessment 
has  been  made,  and  the  amount  due  from  him  or  them  as  their  share  of  the  loss, 
and  the  time  when  and  to  whom  such  amount  must  be  paid ;  but  no  such  time 
shall  be  less  than  thirty  or  more  than  ninety  days  from  the  time  of  such  notice ; 
the  cost  and  expenses  of  collection  to  be  regulated  by  the  by-laws  of  the  company. 

▲otlons  for  assessments  \  penalty  for  refusing  to  pay }  penalty  for  neglect  o€  duty  by 
officers.  §  11.  Huits  at  law  may  be  brought  against  any  member  or  members  of 
any  company,  organized  under  the  provisions  of  this  act  b^  the  president  thereof, 
in  the  name  of  the  company,  in  any  of  the  courts  of  this  state,  of  competent 


CHAP.xvm.]         INSURANCE;  CO-OPERATIVE  COU    l.  isw. ch. asr.    1525 

jurisdiction,  to  recover  all  assessments  that  any  member  neglects  or  refuses  to  pay, 
iRrhen  made  upon  him  or  them  under  the  provisions  of  this  act  or  the  by-laws  of 
the  company.  Any  member  or  members  of  any  company  formed  under  this  act 
who  refuses  or  neglects  to  pay  his  or  their  part  of  any  assessment,  or  for  any  other 
reason  satisfactory  to  the  directors,  may  be  excluded  by  a  majority  of  the  direc- 
tors of  the  company  from  the  company,  and  when  thus  excluded,  the  president 
shall  cancel  or  withdraw  his  or  their  policy  or  policies,  which  shall  prevent  him  or 
them  recovering  for  any  loss  after  exclusion  by  the  directors ;  but  nothing  herein 
contained  shall  prevent  the  collection  of  such  assessment  in  any  suit  at  law.  The 
officers  of  any  company  formed  under  this  act,  who  shall  neglect  or  refuse  to  per- 
form the  duties  imposed  upon  them  by  the  provisions  of  this  act,  shall  be  liable  in 
their  individual  capacity  for  the  amount  lost  to  the  person  or  persons  who  lose  by 
their  refusal  or  neglect 

Kg  property  to  be  insured  out  of  limlti  ezoept  where  a  fiorm  extends  into  other  territory. 
§  12.  No  company  organized  pursuant  to  the  provisions  of  this  act  shall  insure 
any  buildings  or  property  out  of  the  limits  of  the  territory  comprised  in  the  arti- 
cles of  association  aaopted  in  the  formation  of  the  company,  except  where  a  per- 
son or  member  of  the  company,  who  has  a  farm  extended  beyond  the  line  of  the 
said  limits  in  which  he  resides,  has  buildings  on  that  part  beyond,  in  which  case 
such  buildings  and  their  contents  may  be  insured  together  with  his  other  build- 
ings ;  nor  shall  any  company  insure  any  property  other  than  detached  dwellings 
and  their  contents,  stacks  of  farm  produce,  live  stock  owned  upon  such  property, 
and  farm  buildings  and  their  contents  detached  at  least  one  hundred  feet  from 
other  buildings  more  hazardous,  and  at  least  sixty  feet  firom  other  individual 
iiaks.     [Thtis  amended  by  L.  1880,  ch.  397.] 

ZDactions.  §  13.  The  directors  of  any  company  or  association  organized  under 
the  provisions  of  this  act  shall  be  chosen  by  ballot  at  the  annual  meeting  of  the 
company,  which  shall  be  held  on  the  second  Tuesday  of  January,  unless  some 
other  day  be  designated  by  the  by-laws  of  any  such  company  or  association.  At 
such  meeting  every  person  insured  shall  have  one  vote,  and  shall  be  entitled  to 
vote  by  proxy  at  such  elections,  unless  prohibited  by  the  by-laws  of  the  company 
or  association.    [Thus  ofmended  by  L.  1880,  ch.  397.] 

Annual  statement  j  statement  to  be  filed ;  other  statements  not  required.  §  14.  It  shall 
be  the  duty  of  the  president  and  secretary  of  each  and  every  company  formed 
under  the  provisions  of  this  act  to  make  a  statement  under  oath,  showing  the  con- 
dition of  such  company  on  the  day  preceding  the  election  of  officers,  which  shall 
contain  the  amount  and  kind  of  property  insured,  the  number  of  policies  issued 
each  year  from  the  time  of  the  organization  of  such  company  up  to  the  time  of  mak- 
ing such  statement,  and  the  names  of  the  persons  to  whom  issued  during  the  year 
last  passed,  and  the  amount  of  such  policy ;  the  names  of  persons  withdrawn  or 
excluded  from  the  company,  with  the  amount  of  insurance  of  each ;  the  whole 
amoont  of  moneys  received  by  such  company  during  the  year,  together  with  an 
itemized  account  of  the  same,  and  the  source  whence  derived ;  the  amount  of  dis- 
Inirsements,  together  with  an  itemized  account  of  the  same,  including  salaries  of 
officers ;  all  fees,  commissions,  and  all  sums  paid  for  any  purpose,  and  all  other 
matters  of  interest  to  the  company  or  members  thereof;  which  statement,  or  a  certi- 
fied copy  thereof,  shall  be  filed  in  the  town  clerk's  office  of  the  town  where  the  office 
of  the  company  is  located,  in  cases  of  town  insurance  companies,  and  in  the  office 
of  the  clerk  of  the  county  in  cases  of  county  insurance  companies,  within  thirty  days 
after  the  annual  meeting  in  each  year.  And  no  company  organized  under  the 
jpvtTvisions  of  this  act,  nor  their  officers,  shall  be  required  to  make  any  report  or 
srtatement,  or  do  any  requirement,  not  contained  in  the  provisions  of  this  act  or  in 
time  by-laws  of  the  company  to  which  they  belong. 

^nthdrvwal  of  members;  admission  of  members.  §  16,  Any  member  of  such  com- 
may  withdraw  therefrom  at  any  time,  by  notice  in  writing  to  the  president, 

in  his  absence  to  the  secretary,  and  paying  his  share  of  all  claims  existing  against 
company  and  surrendering  his  policy  or  policies.    Members  may  be  admitted 
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who  reside  within  the  territorial  limits  of  the  company,  upon  the  same  terms  and 
conditions  as  the  original  members,  subject  to  the  by-laws  of  tibe  company 
organized  under  the  provisions  of  this  act.  Non-residents  who  own  property  that 
may  be  insured  in  any  such  company  may  become  members  for  the  purpose  of 
having  their  property  insured,  and  shall  enjoy  all  the  rights  and  privileges  of 
such  company,  and  shall  be  accountable  the  same  as  other  members,  but  shall  not 
be  eligible  to  hold  office  in  said  company. 

Ziimiutloiui  on  tyosineM.  §  16.  No  company  formed  under  this  act  shall  insure 
against  losses  otherwise  than  by  fire  or  lightning,  nor  issue  life-insurance  policies 
or  policies  on  any  other  risk  not  mentioned  in  this  act,  nor  shall  they  insure  any 
buildings  or  property  within  the  corporate  limits  of  any  dty  or  village,  situated 
less  than  one  hundred  feet  distant  from  any  other  risk  or  structure. 

By-laws.  §  17.  Any  company  formed  under  the  provisions  of  this  act  may 
make  and  enforce  such  by-laws  for  its  regulation  as  two-thirds  of  all  the  directon 
may  adopt,  and  any  amendment  may  be  adopted  by  being  presented  to  the  prea^ 
ident  at  least  three  months  previous  to  any  regular  meeting  of  said  directorB; 
but  said  proposed  amendment  shall  be  voted  for  at  a  regular  meeting,  and  two- 
thirds  of  the  votes  of  all  the  directors  shall  be  required  to  adopt  it.  No  by-laws 
shall  be  of  any  effect  if  inconsistent  with  the  provisions  of  this  act  or  the  laws 
of  the  state.  The  by-laws  may  provide  for  compensation  of  the  officers  of  the  com- 
pany, and  the  number  and  kind,  and  the  security  proper  to  be  given  by  any  officer, 
and  may  desi^ate  the  amount  of  money  that  may  be  kept  on  hand  and  the  man- 
ner of  disbursing  the  same,  and  make  provision  for  books  for  records  of  the  trans- 
actions of  the  company. 

How  prMont  oompaniM  may  oome  mdar  proviaioni  of  this  aot  §  18.  Any  company 
or  association  already  doing  a  business  of  insurance  upon  the  principles  prescribed 
by  this  act  may  become  organized  and  possess  all  tne  power,  ana  be  subject  to 
the  restrictions  and  regulations  required  by  this  act,  upon  filing  a  statement  of 
their  condition  at  the  time,  containing  the  requirements  of  section  three,  in  the 
offices  required  by  said  section.  The  said  companies  or  associations  shall  there- 
after be  subject  to  the  provisions  of  this  act,  and  the  policies  theretofore  issued 
by  them  shall  be  as  valid,  and  the  rights  and  powers  of  the  officers  and  members 
of  such  companies  or  associations  shaU  be  the  same  in  all  respects  as  if  they  bad 
been  originally  organized  under  this  act.    [TTnis  amended  by  L.  1880,  dk.  S97.] 


1m  1880,  Chap.  362  —An  act  to  proTide  for  the  formation  of  oonnty  *aad 

town'*'  co-operative  insurance  companies.' 

Oo-op«nitiT8  oompuilM,  how  formed.  Sbotign  1.  It  shall  be  lawful  for  any  nom- 
ber  of  persons  not  less  than  twenty-five  residing  in  one  or  more  a4joining 
counties,  or  in  one  or  more  adjoining  towns  in  any  one  county  in  this  state  who 
collectively  own  property  of  not  less  than  fifty  thousand  dollars  in  value,  which 
they  desire  to  have  insured,  to  form  themselves  into  an  incorporated  company  for 
the  purpose  of  co-operative  insurance  against  loss  or  damage  by  fire  or  lightmng, 
by  making,  signing  and  acknowledging  before  some  officer  by  law  authorized  to 
take  acknowledgments  of  conveyances  of  real  estate,  a  certificate  of  their  intention 
to  form  such  corporation,  stating  the  county  or  the  counties,  the  town  or  towns,  in 
which  such  company  intend  to  do  business,  its  corporate  name,  which  shall 
embrace  the  county  or  town  in  which  the  business  office  of  said  company  is 
located.  Bvery  person  insured  in  said  company  shall  sign  an  application  for 
insurance  as  required  by  the  articles  of  association  and  by-laws  of  the  oompcuiy, 
and  thereby  become  a  member  thereof.     [Thm  amended  by  L.  1881,  eh,  171. j 

Diraotora.  §  2.  Every  company  formed  under  the  provisions  of  this  act  shaU 
choose  of  their  number  not  less  than  eleven  directors,  whose  duty  it  shall  be  to 
manage  the  business  of  the  said  company,  who  shall  hold  their  office  one  year 

>  The  words  between  the  asterialu  added  by  L.  1681,  oh.  171. 
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and  such  longer  term,  not  exceeding  four  years,  as  the  by-laws  of  the  company 
may  prescribe,  and  uTitil  others  are  elected  and  qualified ;  and  said  directors  shall 
choose  from  their  number  a  president,  secretary,  and  such  other  officer  as  their 
by-laws  shall  prescribe,  who  shall  hold  their  office  not  less  than  one  or  more  than 
foor  years,  as  their  by-laws  shall  prescribe ;  .  all  officers  to  be  elected  by  ballot. 
The  Dosiness  and  corporate  powers  of  the  companies  incorporated  under  this  act 
shall  be  transacted  and  exercised  by  said  board  of  directors,  subject  to  the  by- 
laws of  the  company.  The  by-laws  shall  prescribe  the  number  of  directors  neces- 
sary to  constitute  aquorum  for  the  transaction  of  business,  and  may  provide  for  an 
executive  committee  for  such  purposes  as  may  be  necessary,  and  may  require  offi- 
cers to  give  such  bonds  as  the  interest  of  the  company  may  require.  [Thtis 
amended  by  L.  1881,  ch.  171.] 

Direoton  to  prepare  sUtement.  §  3.  It  shall  be  the  duty  of  the  first  directors  of 
any  company  organized  under  this  act,  before  doing  any  business  of  insurance  to 
prepare  a  statement  showing  the  names  of  the  persons  comprising  the  proposed 
company  with  the  amount  of  proposed  insurance  to  each,  tiie  name  of  the  com- 
pany, a  copy  of  the  articles  and  by-laws  of  the  company,  and  the  names  of  the 
county  or  counties,  town  or  towns,  comprising  the  territorial  limits  within  which 
it  is  proposed  to  do  business,  the  names  of  the  directors  and  officers,  with  their 
poet-office  address,  the  place  where  the  principal  office  for  the  transaction  of  busi- 
ness shall  be  located,  and  the  mode  and  manner  in  which  the  business  of  said 
company  is  to  be  conducted  and  file  a  copy  thereof,  signed  by  said  officers  and 
directors,  in  the  office  of  the  clerk  of  each  county  comprised  within  the  territorial 
limits  of  said  company  and  in  the  office  of  the  secretary  of  state.  [Thus  amended 
by  L.  1881,  ch.  171.] 

FtopogitioiiB  end  agreements.  §  4.  The  persons  so  associating,  after  having  filed 
the  statement  as  required  by  section  three,  may  open  books  to  receive  proposi- 
tions, and  enter  into  agreements  in  a  manner  authorized  by  this  act.  But  no 
company  organized  under  this  act  shall  do  any  business  or  issue  any  policies  until 
bona  fide  agreements  have  been  entered  into  covering  property  to  be  insured  to 
the  amount  of  not  less  than  one  hundred  thousand  dollars  for  each  county 
embraced  within  the  territorial  limits  of  said  company,  and  within  which  it  is 
proposed  to  do  business. 

Book!  and  reoorda.  §  6.  The  directors  of  every  company  formed  under  this  act 
shall  procure  proper  books,  in  which  the  secretary  shall  keep  a  perfect  record  of 
an  the  transactions  of  the  company,  and  of  the  board  of  directors,  and  shall  show 
at  all  times,  fully  and  truly,  the  condition,  affairs  and  business  of  said  company, 
aad  shall  be  kept  open  for  the  inspection  of  every  member  of  said  company, 
ererr  day  from  nine  o'clock  to  eleven  o'clock  in  the  forenoon,  Sundays  and  legal 
holidays  excepted. 

BoUfiiea.  §  6.  The  directors  of  any  company  formed  under  this  act  may  issue 
policies  of  insurancOi  signed  by  the  president  and  secretary,  agreeing,  in  the 
name  of  said  company,  to  pay  all  damages,  not  exceeding  the  amount  insured, 
done  to  dwelling-houses,  bams  and  their  contents,  and  other  property  not  more 
hazardous,  and  buildings  not  more  hazardous  in  cities  or  villages  detached  at 
BQch  distance  as  the  by-laws  of  the  company  may  prescribe,  and  their  contents, 
and  live  stock  owned  on  the  premises,  caused  by  fire  or  lightning,  during  the 
time  mentioned  in  the  policy  of  the  insured ;  said  company  shall  not  issue  policies 
for  less  than  one  year  or  more  than  five  years ;  and  they  shall  not  insure  more 
than  seven  thousand  dollars  in  any  one  risk.  The  company  may  issue  more  than 
one  policy  to  one  person,  firm  or  corporation  having  separate  or  detached  build- 
ings^  that  this  act  or  the  by-laws  of  said  company  do  not  prohibit  the  said  com- 
pany from  insuring.  Every  policy  issued  shall  have  attached  thereto  a  printed 
eopy  of  the  by-laws  and  regulations  of  the  company.  [Thus  amended  by  L.  1881, 
dL  171.] 

XBnsed  perty  to  give  undertaking.  §  7.  Every  person,  firm,  corporation  or  trustee 
0O  uumred  shall  give  his,  her,  its  or  their  contract  or  agreement  binding  him,  her, 
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it  or  them,  their  heirs  or  assigns,  to  pay  their  pro  rata  share  to  the  company  of 
all  losses  or  damages  caused  by  fire  or  lightning,  which  may  be  sustained  by  any 
member  or  members  thereof.  He,  she,  it  or  they  shall  also  pay  such  percentage 
in  lawful  money  and  such  reasonable  sum  for  policies  and  expenses,  and  withm 
such  time  as  may  be  required  by  the  by-laws  of  said  company.  [Thus  amended  hff 
L.  1881,  ch.  171.] 

Notification  of  lou.  §  8.  Every  person,  firm  or  corporation  holding  a  xx>licy,  not 
expired  or  vitiated,  who  has  sustained  a  loss  or  damag^e  by  fire  or  lightning,  shall 
immediately  notify  the  president  or  secretary  of  his,  her,  it  or  their  loss  or 
damage,  and  it  shall  be  the  duty  of  the  officers  of  the  company  to  at  once  pro- 
ceed to  ascertain  and  adjust  such  loss  or  damage  in  the  manner  provided  by  tlie 
charter  and  by-laws  of  said  company  and  the  provisions  of  this  act. 

OlMttification ;  aBsaMmmiU  to  snpply  deficiency.  §  9.  The  companies  formed  nnd^ 
the  provisions  of  this  act  may  classify  the  property  or  buildings  insured  therein 
at  the  time  of  insuring,  and  issuing  policies  under  different  rates,  according  to 
the  risk  from  fire  which  may  be  attached  to  buildings  insured.  Whenever  the 
amount  of  any  loss  or  damage  is  ascertained  which  exceeds  in  amount  the  cash 
on  hand  of  the  company,  sucn  officer  as  shall  be  determined  in  the  by-laws  of  the 
company  shall  convene  the  directors  or  executive  committee,  who  shall  make  an 
assessment  upon  all  the  property  insured,  pro  rata,  according  to  its  classificatioa 
sufficient  to  pay  what  the  cash  in  hand  falls  short  of  paying,  or  for  the  whole  loss 
or  damages  as  the  directors  or  executive  committee  may  decide  best  for  the 
interest  of  the  company.     [ThtLS  amended  by  L,  1881,  cA.  171.] 

Notification  of  a—emment.  §  10.  It  shall  be  the  duty  of  the  secretary,  within 
ten  days,  to  notify  every  biember  of  said  company  by  written  or  printed,  or 
partly  written  and  partly  printed  notice,  signed  by  the  secretary,  that  an  assess- 
ment has  been  made,  and  the  amount  due  from  such  member  as  his  share  of  the 
loss  or  damage  as  determined  by  said  directors  or  executive  committee,  and  the 
time  when  and  to  whom  such  amount  must  be  paid ;  such  time  shall  not  be  less 
than  thirty  nor  more  than  sixty  days  from  the  date  of  such  notice ;  the  coat  of 
expense  and  collection  to  be  regulated  by  the  by-laws  of  the  company;  such 
notice  may  be  served  personally  or  by  mail,  and  if  by  mail  it  shall  be  deposited 
in  the  post-office  at  the  place  where  its  principal  office  is  located,  or  where  said 
secretaiy  resides,  directed  to  each  member  at  his  place  of  residence  or  bosiiiees, 
and  the  postage  prepaid.     [Thus  amended  by  L.  1881,  ch.  171.] 

Soite  to  recover  same )  members  may  be  excluded  for  non-payment  of  asMnments }  lAeB 
asseumenta  to  be  collected.  §11.  Suits  at  law  may  be  brought  against  any  member 
or  members  of  any  company  organized  under  the  provisions  of  this  act,  by  the 
president,  in  the  name  oi  the  company,  in  any  of  the  courts  of  this  state  having 
competent  jurisdiction,  to  recover  all  assessments  that  any  member  neglects  <x 
refuses  to  pay  when  made  upon  him  or  them  under  the  provisions  of  this  act  or 
the  by-laws  of  the  company  ;  and  in  case  the  president  is  obliged  to  bring  suit  to 
collect  any  assessment  as  aforesaid,  he  shall  oe  permitted  to  recover  the  amoant 
so  assessed,  with  fifty  per  centum  of  such  assessment  to  be  added  thereto  in 
addition  to  lavrtul  interest,  as  a  penalty  for  such  neglect  and  refusal  to  pay  within 
the  time  required.  Any  member  or  members  of  said  company  who  neglects  or 
refuses  to  pay  his  or  their  part  of  any  assessment,  or  i(x  any  other  reason  satis&o- 
tory  to  the  Erectors  or  executive  .committee,  may  be  excluded  (by  a  majority  of 
the  directors  or  executive  committee  as  the  by-laws  may  prescribe)  from  tho  com- 
pany, and  when  thus  excluded  the  secretary  shall  cancel  or  withdraw  his  or  their 
policy  or  policies,  which  shall  prevent  him  or  them  recovering  for  any  loss  or 
damage  after  such  exclusion  by  the  directors  or  executive  committee ;  bat  nothing 
herein  contained  shall  prevent  the  collection  of  such  assessment  and  the  penalty 
aforesaid  in  any  suit  at  law  which  may  have  been  made  prior  to  such  exciaaiQiL 
It  shall  be  the  duty  of  the  officers  of  any  company  formed  under  this  act  to 
proceed  to  collect  all  assessments  within  thirty  days  after  the  expiration  itf  the 
notice  to  pay  the  same,  and  any  neglect  or  refusal  on  their  part  to  endeavor  to 
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collect  as  afoTesaid,  or  to  perform  any  of  the  duties  imposed  hy  this  act,  shall 
render  them  liable  in  their  individual  capacity  for  the  amount  lost  to  the  person 
or  persons  who  lose  by  their  refusal  or  neglect,  and  suit  at  law  may  be  main- 
tained by  such  party  against  such  officers  to  collect  such  amoant.  [Thus  amended 
by  L.  1881,  ch.  171.] 

What  property  may  be  ininred.  §  12.  No  company  organized  pursuant  to  the 
provisions  of  this  act  shall  insure  any  building  or  property  out  of  the  limits  of 
the  territory  comprised  in  the  articles  of  association  adopted  in  the  formation  of 
the  oomoany,  except  when  a  person  or  member  of  the  company,  who  has  a  farm 
extendea  beyond  the  line  of  the  said  limits  on  which  he  resides,  has  buildings  or 
property  on  that  part  beyond,  in  which  case  such  buildings  and  their  contents 
may  be  insured,  together  with  his  other  buildings,  nor  shall  any  company  insure 
any  property  other  than  dwelling-houses,  bams  and  their  contents,  other  property 
not  more  hazardous,  building  in  incorporated  villages  or  cities  detached  such 
distance  from  any  other  building  as  the  by-laws  of  the  company  may  prescribe 
from  any  other  building,  and  their  contents,  and  live-stock  owned  upon  such 
property.    [Thits  amended  by  L.  1881,  ch.  171.] 

XUeotioii  of  direoton.  §  13.  The  directors  of  any  company  organized  under  the 
provisions  of  this  act  shall  be  chosen  by  ballot  at  the  annual  meeting  of  the  com- 
pany, which  shall  be  held  on  the  second  Tuesday  of  January  in  each  year,  unless 
some  other  day  be  designated  by  the  by-laws  of  any  such  company.  At  such 
meeting  every  person,  firm  or  corporation  insuredshall  have  one  vote,  and  shall 
be  entitled  to  vote  by  proxy  at  such  elections,  under  such  rules  aud  regulations  as 
may  be  prescribed  by  the  by-laws,  unless  prohibited  by  the  by-laws  of  the  com- 
pany. 

Annnal  rtrtament  §  14.  It  shall  be  the  duty  of  the  president  and  secretary  of 
each  and  every  company  formed  under  the  provisions  of  this  act  to  make  a  state- 
ment under  oath,  showinc'  the  condition  of  such  company  on  the  thirty-first  day 
of  December  preceding  the  election  of  officers,  which  shall  contain,  the  amount 
snd  kind  of  property  insured,  the  number  of  policies  issued  from  the  time  of  the 
organization  of  such  company  up  to  the  time  of  making  such  statement,  and  the 
wholeainountof  the  same  ;  the  whole  amount  of  moneys  received  by  such  company 
during  the  jear,  together  with  an  itemized  account  of  the  same,  includinfi" 
salaries  of  officers,  all  fees,  commissions,  and  all  sums  paid  for  any  purpose,  ana 
all  other  matters  of  interest  to  the  company  or  members  thereof;  which  statement 
or  certified  copy  thereof  shall  be  filed  in  the  clerk's  office  of  each  county  comprised 
within  the  territorial  limits  of  such  company,  and  vrith  the  secretary  of  state,  on 
or  before  the  first  day  of  February  pext  following.  [Thus  amended  by  L.  1881, 
ch.  171.] 

Wttbdnraial  of  meoiibflr }  admittanoe  of  member.  §  15.  Any  member  of  such  com- 
pany may  withdraw  therefrom  at  any  time,  by  a  ten  days'  notice  in  writing  to 
the  secretarv,  and  paying  his  share  of  all  claims  existing  against  the  company 
and  surrendering  his  policy  or  policies.  Members  may  be  admitted  who  reside 
or  own  property  within  the  territorial  limits  of  the  company,  upon  the  same  terms 
and  conditions  as  the  original  members,  subject  to  the  by-laws  of  the  company 
oijganized  by  virtue  of  this  act.  Non-residents  who  own  property  that  may  he 
insured  in  any  such  company  may  become  members,  and  enjoy  all  the  rights  and 
privileges  of  such  company,  and  shall  be  accountable  the  same  as  other  members, 
bat  shall  not  be  eligible  to  hold  office  in  said  company. 

Certain  insiiraiicea,  etc.,  prohibited.  §  16.  No  company  formed  under  this  act 
shall  insure  against  losses  or  damage  otherwise  than  by  fire  or  lightning,  nor  issue 
life  insurance  policies,  or  policies  on  any  other  risk  not  mentioned  in  this  act,  or 
tnmeaet  any  other  business  than  as  provided  by  this  act. 

Sy-lawB.  §  17.  Any  company  formed  under  this  act  may  make  and  enforce  snch 
by-laws  for  its  regulation  as  two-thirds  of  all  the  directors  of  such  company  may 
adopt,  and  any  amendments  of  such  by-laws  may  be  adopted  by  being  presented  to 
the  {iresident  at  least  three  months  previous  to  any  regular  meeting  of  such  direo- 
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tors ;  bnt  said  proposed  amendments  shall  be  voted  for  at  a  regular  meeting  only, 
and  two-thirds  of  the  votes  of  all  the  directors  shall  be  required  to  adopt  them.  No 
by-laws  shall  be  of  any  effect  which  are  inconsistent  with  this  act  or  the  laws  of 
the  state.  The  by-laws  may  provide  for  compensation  of  the  officers  of  the  com- 
pany, and  the  number  and  kind,  and  the  security  proper  to  be  given  by  any 
officer,  and  may  designate  the  amount  of  money  that  may  be  kept  on  hand,  the 
manner  of  disbursing  the  same,  and  make  provision  for  books  for  records  of  the 
transactions  of  the  company. 

FMMnt  oompaniM  may  organise.  §  18.  Any  company  already  doing  a  business  of 
insurance  upon  the  principles  prescribed  by  this  act  may  become  organized  and 
possess  all  the  powers  and  be  subject  to  the  restrictions  and  regulations  required 
by  this  act,  upon  filing  a  statement  of  their  condition  at  the  time,  containing  the 
requirements  of  section  three,  in  the  offices  required  by  said  section.  The  said 
oompanies  shall  thereafter  be  subject  to  the  provisions  of  this  act,  and  the  poli- 
cies theretofore  issued  by  them  shall  be  as  valid  and  the  rights  and  powers  of  the 
officers  and  members  of  said  companies  shall  be  the  same  in  all  respects  as  if  they 
had  been  originally  organized  under  this  act. 

Tarxltory.  §  19.  Nothing  herein  contained  shall  authorize  any  company  formed 
under  the  provisions  of  this  act  to  transact  business  in  not  to  exceed  three  conn- 
ties,  which  shall  be  designated  in  the  certificate  required  by  section  one,  except 
as  hereinbefore  specially  authorized.     [Thus  amended  by  L.  1881,  ch.  171.] 


L*  1881,  Chap.  305  — An  act  to  extend  the  time  for  the  contlnnanoe  of 
town  insurance  companies  organized  under  chapter  seven  hundred  and 
thirty-nine  of  the  laws  of  eighteen  hundred  and  fifty-seven. 

TIbm  oEtendad  twenty  yean.  Sbction  1.  The  time  for  the  continuance  of  any 
town  insurance  company  organized  under  the  provisions  of  chapter  seven  hundred 
and  thirty-nine  of  the  laws  of  eighteen  hundred  and  fifty-seven  as  amended,  and 
which  has  since  continued  to  do  and  is  now  doing  business  under  the  provisions 
of  such  chapter  as  amended,  is  hereby  extended  twenty-five  yean  firom  the 
passage  of  this  act 
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Of  the  gemerdl  PcwerSy  Privileges  and  LiabilUies  qf  CofparaHons. 

Sbo.    1.  Powers  of  corporations. 

2.  To  vest  in  every  corporation  hereafter  created. 

8.  Corporations  not  to  poBBem  any  additional  powers,  except  thoee  given  by 

charter. 
4.  No  corporation  to  exerciae  banking  powers^  unless  ezpresBly  anthoriBed. 
6.  When  the  stockholders  may  be  required  to  pay  in  the  Daiance  on  their  stock* 

6.  A  majority  of  the  body  authorised  to  act  for  a  corporation*  may  do  bnamesk 

7.  If  corporation  do  not  commence  business  in  a  year,  powers  to  cease. 

8.  Every  charter  hereafter  granted,  subject  to  alteration  by  legialatara 

9.  Who  to  settle  affairs  of  corporation  upon  its  dissolution. 
10.  Powers  and  liabilities  of  persons  so  acting. 

j^wm  Section  i.  Every  corporation,  as  such,  has  power, 

Sr 'il  k.        ^  •  '^^  ^^^^  succession  by  its  corporate  name,  for  the  period  limited 

Y.,W^9    in  its  charter;   and  when  no  period  is  limited  perpetusdly: 

n!  ^47i;      2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law 

MO;!*,     or  equity: 

li'^Sb'.,        3*  1*0  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure: 
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4.  To  hold,  purchase,  and  convey  such  real  and  personal  estate,  titles. 
as  the  purposes  of  the  corporation  shall  require,  not  exceeding  the  816,4<m;  s 
amount  limited  in  its  charter:  fSarb!^^ 

5.  To  appoint  such  subordinate  officers  and  agents,  as  the  business  gj^jj  ^^ 
of  the  corporation  shall  require,  and  to  allow  them  a  suitable  com-  ^^»*\  * 
pensation :  i  sandf. 

6.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  ^  '{e^] 
the  management  of  its  property,  the  regulation  of  its  affairs,  and  for  Abb.PrM 
the  transfer  of  its  stock.  ig  i  Jj™^ 

How.  Pr.  a.,  91 ;  t»  N.  i„  96. 

§  2.  The  powers  enumerated  in  the  preceding  section,  shall  vest  J^rporlL 
in  every  corporation  that  shall  hereafter  be  created,  although  they  tioiw  to 
may  not  be  specified  in  its  charter  or  in  the  act  under  which  it  shall  5  Denio, 
be  incorporated.  eS'^^''- 

§  3.  In  addition  to  the  powers  enumerated  in  the  first  section  of  Y^^^j^ 
this  title,  and  to  those  expressly  given  in  its  charter,  or  in  the  act  oe  pos- 
under  which  it  is  or  shall  be  incorporated,  no  corporation  shall  10  n.  y.,64; 
possess  or  exercise  any  corporate  powers,  except  such  as  shall  be  Sn!  y!'«»| 
necessary  to  the  exercise  of  the  powers  so  enumerated  and  g^ven.      SoS^®?  iftn 

1S7 ;  6  Barb.,  618  ;  7N.  T.,828;  12  Abb.  Pr.  B.,  N.  8.,  480;  2  Aob't.»600. 

§  4.  No  corporation  created,  or  to  be  created,  and  not  expressly  Exeroiseof 
incorporated  for  banking  purposes,  shall  by  any  implication  or  con-  pSwen^ 
struction,  be  deemed  to  possess  the  power  of  discounting  bills,  notes,  ^n.yI'^SSt; 
or  other  evidences  of  debt,  of  receiving  deposits,  of  buying  gold  and  Ji6?Hiii  a 
silver,  bullion,  or  foreign  coins,  of  buying  and  selling  bills  of  ex-  5S?*®j.*"» 
change,  or  of  issuing  bills,  notes,  or  other  evidences  of  debt,  upon  892.  ** 
loan,  or  for  circulation  as  money. 

§  5.  Where  the  whole  capital  of  a  corporation  shall  not  have  been  Liawuty  of 
paid  in,  and  the  capital  paid,  shall  be  insufficient  to  satisfy  the  claims  hoiden. 
of  its  creditors,  each  stockholder  shall  be  bound  to  pay  on  each  t^^H, 
share  held  by  him,  the  sum  necessary  to  complete  the  amount  of  Him^i,* 
such  share,  as  fixed  by  the  charter  of  the  company,  or  such  propor- 
tion of  that  sum  as  shall  be  required  to  satisfy  the  debts  of  the 
company. 

§  6.  When  the  corporate  powers  of  any  corporation  are  directed  Qoanm* 
by  its  charter  to  be  exercised  by  any  particular  body,  or  number  of 
persons,  a  majority  of  such  body,  or  persons,  if  it  be  not  otherwise 
provided  in  the  charter,  shall  be  a  sufficient  number  to  form  a  board 
for  the  transaction  of  business ;  and  every  decision  of  a  majority  of 
the  persons  duly  assembled  as  a  board,  shall  be  valid  as  a  corporate 
act. 

§  7.  If  any  corporation  h^eafler  created  by  the  legislature,  shall  £^^5?* 
not  organize  and  commence  the  transaction  of  its  business  within  ^^^ 
one  year  from  the  date  of  its  incorporation,  its  corporate  powers  ch.,  vit; » 
shall  cease.  ubw^' 

[See,  aa  to  raihtMidfl,  L.  1846,  ch.  166.]  ^' 

§  8.  The  charter  of  every  corporation,  that  shall  hereafter  be  Beaerya- 
granted  by  the  legislature,  shall  be  subject  to  alteration,  suspension  ^{^/to 
and  repeal,  in  the  discretion  of  the  legislature.  sISm  sS^ 

U  Barb.,  609;  10  Barb.,  280;  17  Barb.,  608;  8  Barb.',  864*. 

§  9.  Upon  the  dissolution  of  any  corporation  created  or  to  be  Tn»ieMi& 
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^^TTLEs.  created,  and  unless  other  persons  shall  be  appointed  by  the  legisla- 
oAseofdiB-  ture,  or  by  some  court  of  competent  authority,  the  directors  or 
n  Barb.',  managers  of  the  affairs  of  such  corporation  at  the  time  of  its  disso- 
BuiMisT?  l^t^^"^*  ^y  whatever  name  they  may  be  known  in  law,  shall  be  the 
[601J  '  trustees  of  the  creditors  and  stockholders  of  the  corporation  dis- 
Ch^R'"i«-  solved,  and  shall  have  full  power  to  settle  the  affairs  of  the  corpora- 
10  Wend./  tion,  Collect  and  pay  the  outstanding  debts,  and  divide  among  the 
Denio.  674;  Stockholders  the  monies  and  other  property  that  shall  remain,  after 
865? « *'     the  payment  of  debts  and  necessary  expenses. 

Barb.^174;        [^  R.  L.,  24S,  §  1.] 

^^^  §  lo.  The  persons  so  constituted  trustees,  shall  have  authority  to 

jDowen.      sue  for  and  recover,  the  debts  and  property  of  the  dissolved  corpor- 

645;  mi/,    atiort,  by  the  name  of  the  trustees  of  such  corporation,  describing  it 

fiobtf  i».   by  its  corporate  name,  and  shall  be  jointly  and  severally  responsible 

to  the  creditors  and  stockholders  of  such  corporation,  to  the  extent 

of  its  property  and  effects  that  shall  come  into  their  hands. 

[1  R.  L.,  249,  {  2.] 


Im  ISSlj  Chap.  22— An  act  requiringr  all  certificates  of  lncorporatioii8» 
hereafter  filed  pursuant  to  law»  either  in  the  office  of  the  secretary  of 
state,  or  in  the  office  of  any  county  clerk,  to  be  recorded  therein  and 
resTulatiniT  the  fees  therefor. 

All  oartifioatM  of  incovporatloii  to  1m  rMordadj  liM«.  Sbction  1.  All  certificates  of 
inoorporations  hereafter  incorporated  under  any  of  the  laws  of  this  state,  required 
by  law  to  be  filed  in  the  office  of  the  secretary  of  state,  or  in  the  office  of  any 
county  clerk,  shall  be  duly  recorded  in  the  office  where  the  same  shall  be  filed,  in 
books  specially  provided  therefor,  which  books  of  record  shall  be  properly  indexed. 
The  same  fees  shall  be  charged  for  the  recording  of  such  certincat.es  as  are  now 
provided  by  law  for  the  recording  of  deeds.  And  the  secretary  of  state  and 
such  county  clerk  shall  neither  file  nor  record  any  such  certificate  in  their  office 
unless  the  fees  therefor  are  first  duly  paid. 


^"^^  TITLE  IV.  ^ 

JSfpedal  Pramions  relating  to  certain  CcfpefoHon^ 

Sbo.    1.  Certain  books  of  incorporated  companies  to  be  kept  open,  for  certain  tune. 
2.  Certain  prohibitions  and  restrictiona  upon  directors  of  oorporatioDa  offioofl, 

etc. 
8.  Debts  of  corporations  not  to  exceed  certiun  amornit ;  penalty  for  excess. 

4.  Certidn  transfers  of  property  prohibited ;  corporations  diaeolved  b  certain 

cases.  * 

5.  Supreme  court  to  correct  illegal  elections ;  proceedings  for  tiiat  pnipoae. 

6.  By-laws  regelating  elections ;  evidence  of  right  to  vote. 

7.  Oath  to  be  taken  by  insx)ectorB  of  elections. 

8.  On  failure  to  hold  elections  of  directors,  new  day  to  be  appointed ;  proceed- 

ings. 

9.  Penalty  on  corporations,  etc.,  for  purchaang  their  notes,  etc.,  at  less  som 

than  that  due  thereon. 

10.  Officers,  etc.,  of  corporations  not  to  loan  npon  notes  offered  to  them  officially 

for  discount. 

11.  Extent  and  application  of  the  provisions  of  this  title. 

>  This  title  Inserted  porsuaat  to  the  "  act  oonoomlng  the  BevlBed  Statatw,**  passed 
10, 1828,  h  16. 
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Section  i.  The  book  or  books  of  any  incorporated  company  in  title  4. 
this  state,  in  which  the  transfer  of  stock  in  any  such  company  shall  Certain 
be  registered,  and  the  books  containing  the  names  of  the  stock-  ope/at 
holders  in  any  such  company,  shall,  at  all  reasonable  times  during  timw'^ 
the  usual  hours  of  transacting  business,  be  open  to  the  examination  lo^rt?*' 
of  every  stockholder  of  such  company,  for  thirty  days  previous  to  ^^^^  '^. 
any  election  of  directors ;  and  if  any  officer  having  charge  of  such  a  weni., 
books,  shall,  upon  demand  by  any  stockholder  as  aforesaid,  refuse  Baib.,  saa. 
or  neglect  to  exhibit  such  books,  or  submit  them  to  examination  as 
aforesaid,  he  shall  for  every  such  offence,  forfeit  the  sum  of  two 
hundred  and  fifty  dollars,  "the  one  moiety  thereof  to  the  use  of  the 
people  of  this  state,  and  the  other  moiety  to  him  who  will  sue  for 
the  same,  to  be  recovered  by  action  of  debt  in  any  court  of  record, 
together  with  the  costs  of  such  suit. 

[L.  1825,  448,  {  1.]. 

§  2.  It  shall  not  be  lawful  for  the  directors  or  managers  of  any  in-  Sim^SJ? 
corporated  company  in  this  state  to  make  dividends,  excepting  from  J^.***^*** 
the  surplus  profits  arising  from  the  business  of  such  corporation ;  ||^%^*» 
and  it  shall  not  be  lawful   for  the  directors  of  any  such  company  to  Barb..  «o. 
divide,  withdraw,  or  in  any  way  pay  to  the  stockholders,  or  any  of  ^Jj^jj.'**^ 
them,  any  part  of  the  capital  stock  of  such  company,  or  to  reduce  ciac<jd. 
the  said  capital  stock,  without  the  consent  of  the  legislature ;  and  it  NoSftor 
shall  not  be  lawful  for  the  directors  of  such  company  to  discount  or  |,^***^J"'* 
receive  any  note,  or  other  evidence  of  debt,  in   payment  of  any  in-  not  to  be 
stalment  actually  called  in  and   required   to  be  paid,  or  any  part 
thereof,  due  or  to  become  due   on  any  stock  in  the  said  company ; 
nor  shall  it  be  lawful  for  such    directors  to    receive  or  discount  any  JJ^^g^f^ 
note,  or  other  evidence  of  debt,  with  the    intent  of  enabling  any  draw  la- 
stockholder  in  such  company  to  withdraw  any  part  of  the  money  pai™*'*'* 


paid  in  by  him  on  his  stock;   and   in   case  of  any  violation  of  the  ^^^^ 
provisions  of  this  section,  the  directors   under  whose  administration  for  vioiat- 
the  same  may  have  happened,   except  those  who  may  have  caused  ^jvSSU, 
their  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the 
said  directors  at  the  time,  or  were  not  present  when  the  same  did 
happen,  shall  in  their  individual  and   private  capacities,  jointly  and 
severally  be  liable  to  the  said  corporation,  and  to  the  creditors  there- 
of in  the  event  of  its   dissolution,   to    the  full  amount  of  the  capital  JJ^jL^ 
stock  of  the  said  company  so  divided,  withdrawn,  paid  out,  or  reduced, 
and  to  the  full  amount  of  the   notes  or  other  evidences  of  debt  so 
taken  or  discounted  in  payment  of  any  stock,  and  to  the  full  amount 
of  any  notes  or  evidences  of  debt  so   discounted   with  the  intent 
aforesaid,  with   legal   interest    on    the  said   respective  sums,  from 
the    time   such   liability    accrued ;    and    no  statute   of    limitations  Not  baned 
shall   be   a   bar    to    any  suit   at   law  or  in    equity,    against    such  of  limit*, 
directors  for  any  sums  for  which  they  are  made  liable  by  this  sec-  ^^^^ 
tion :   Provided,  That  this  section  shall  not  be  construed  to  prevent  Provto©. 
a  division  and  distribution  of  the  capital  stock  of  such  company 
which  shall  remain  after  the  payment  of  all  its  debts,  upon  the  dis* 
solution  of  such  company,  or  the  expiration  of  its  charter. 

[L.  1833»  448,  %  2.] 

§  3.  The  total  amount  of  the  debts  which  any  incorporated  com-  dSff**  ^ 
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TITLE  4.    pany  shall  at  any  time  owe,  whether  lor  deposits,  or  by  bond,  bill, 

note,  or  other  contract,  over  and  above  the  actual  deposits  with  the 

said  company,  shall  not  at  any  time  exceed  three  times  the  amount 

of  the  capital  stock  actually   paid  in ;  and  in  case  of  any  excess  the 

di*'*  toS^'  directors  under  whose  administration  the  same  may  have  happened, 

for  exo6H.  except  those  who  may  have  caused  their  dissent   therefrom  to  be 

entered  at  large  on  the  minutes  of  the  said  directors  at  the  time,  and 

except  those  who  were  not  present  when  the  same  did  happen,  shall 

in  their  individual  and  private  capacities,  jointly  and  severally,  be 

liable  for  such  excess  to  the  said  corporation,  and  in  the  event  of  its 

dissolution,  to  any  of  the  creditors  thereof,  to  the  full  amount  of  such 

excess,  with  legal  interest  from  the  time  such  liability  accrued ;  and 

jTot  no  statute  of  limitations  shall  be  a  bar  to  any  suit  at  law  or  in  equity, 

stS^oF    against  such  directors  for  any  sums  of  money   for  which  they  are 

45iS!i?.M5:  "^2id«  liaWe  by  this  section 

[L.  1826,  448,  $  3.] 

[•w]  §  4.  Whenever  any  incorporated  company  shall  have  refused  the 

taSftn  of  payment  of  any  of  its  notes,  or  other  evidences  of  debt,  in  specie,  or 
pro£i?te<i.  Isiwful  money  of  the  United  States,  it  shall  not  be  lawful  for  such 
inSari>^*  company,  or  any  of  its  officers,  to  assign  or  transfer  any  of  the 
M5;  iiii  property  or  choses  in  action  of  such  company,  to  any  officer  or 
Barb.,  646;  Stockholder  of  such  company,  directly  or  indirectly  for  the  payment 
Sr^Hiil,  of  any  debt ;  and  it  shall  not  be  lawful  to  make  any  transfer  or  as- 
Y?'^  M  signment  in  contemplation  of  the  insolvency  of  such  company,  to 
S'b  ib^'  ^^y  person  or  persons  whatever ;  and  every  such  transfer  and  as- 
831;  86  *'  signment  to  such  officer,  stockholder  or  other  person,  or  in  trust  for 
i8*Ab().  Pr.  them  or  their  benefit,  shall  be  utterly  void. 

Boaw''  199-      [L-  18^>  ^^>  $  6*    ^^  remainder  of  the  original  aectioQ  of  the  R.  &  repealed  hj 
WN.i.,S;  L.  1880,  ch.  246.1 
6  Hun.  i«. 

Powers  pf       §  5*  It  shall  be  the  duty  of  the  supreme  court,  upon  the  apph- 
cSart^.     cation  of  any  person  or  persons  or  body  corporate,  that  may  be 
speoiLng     aggrieved  by,  or  may  complain  of,  any  election,  or  any  proceeding, 
luwend.',    act  or  matter,  in  or  touching  the  same   (reasonable  notice  having 
p&e!  i«4;  been  given  to  the  adverse  party,  or  to  those  who  are  not  to  be  af- 
R.,ii«;*w'  fected  thereby,  of  such  intended  application),  to  proceed  forthwith 
N*^8  ^wf*  ^"^^  ^^  ^  summary  way,  to  hear  the  affidavits,  proofs  and  allegations 
of  the  parties,  or  otherwise  inquire  into  the  matters  or  causes  of  com- 
plaint, and  thereupon  to  establish  the  election  so  complained  of,  orto 
order  a  new  election,  or  make  such  order  and  g^ve  such  relief  in  the 
premises,  as  right  and  justice  may  appear  to  the  said  supreme  court 
gg«««^     to  require :  Provided,  That  the  said  supreme  court  may,  if  the  case 
shall  appear  to  require  it,  either  order  an  issue  or  issues  to  be  made 
up  in  such  manner  and  form  as  the  supreme  court  may  direct,  is 
order  to  try  the  respective  rights  of  the  parties  who  may  claim  the 
same,  to  the  office  or  offices  or  franchise  in  question ;  or  may  give 
leave  to  exhibit,  or  direct  the  attorney-general  to  exhibit,  one  or 
more  information  or  informations  in  the  nature  of  a  quo  warranto  in 
the  premises. 

[L.  1825,  461,  $9,  amended  porBoant  to  the  ^'act  oonoernixiff  the  Revised  6fc^^ 
passed  December  10, 1838,  (  16.] 
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§  6.  No  by-law  of  the  directors  and  managers  of  any  incorporated   title  4. 
company,  regulating  the  election  of  directors  or   officers  of  such  certain  bj- 
company,  shall  be  valid,  unless  the  same  shall  have  been  published  ^JbiiBh^ 
for  at  least  two  weeks  in  some  newspaper  in  the  county  where  such  ^J*f®£?2^ 
election  shall  be  held,  at  least  thirty  days  before  such  election ;  and  vote, 
in  all  cases  where  the  right  of  voting  upon  any  share  or  shares  of  Jg^'^l**' 
the  stock  of  any  incorporated  company  of  this  state,  shall  be  ques-      [604] ' 
tioned,  it  shall  be  the  duty  of  the  inspectors  of  the  elections,  to  re-  JtJ^^k 
<juire  the  transfer  books  of  said  company,  as  evidence  of  stock  held  JA-'IS?? 
in  the  said  company ;  and  all  such  shares  as  may  appear  standing  k.  s'.,  m. 
thereon  in  the  name  of  any  person  or  persons,  shall  be  voted  on  by 
such  person  or  persons,  directly  by  themselves,  or  by  proxy,  subject 
to  the  provisions  of  the  act  of  incorporation. 

[L.  1825,  451,  $  11.] 

§  7.  The  inspectors  who  may  be  appointed  to  conduct  any  elec-  oath  of  to. 
tion  of  directors  or  any  other  officer  of  any  incorporated  company  efections. 
of  this  state,  shall  be  required,  before  entering  on  the  duties  of  their  isbIwJ^** 
appointment,  to  take  or  subscribe  the  following  oath  or  affirmation : 
"  I,  A.  B.,  do  solemnly  swear,  [or  affirm,  as  the  case  may  be,]  that 
I  will  execute  the  duties  of  an  inspector  for  the  election  now  to  be 
held,  with  strict  impartiality,  and  according  to  the  best  of  my  abil- 
ity." 

[L.  1825,  451,  §  12.] 

§  8.  If  at  any  time  hereafter,  the  election  for  directors  of  any  on  luiiire 
bank  or  other  incorporated  company  of  this  state,  shall  not  be  duly  SSSer*^''* 
held  on  the  day  designated  and  appointed  by  the  act  incorporating  JpL^^^, 
such  bank  or  other  incorporated  company,  it  shall  be  the  duty  of  who  enti. 
the  president  and  directors  of  such  bank  or  other  incorporated  com-  oS^^i^**** 
pany,  to  notify  and  cause  an  election  for  directors  to  be  held  within  jabeequont 
sixty  days  immediately  thereafter ;  and  in  all  cases,  no  share  or  11  isf.  y., 
shares  shall  be  voted  upon,  except  by  such  person  or  persons  who  pi^,  ac; 
may  have  appeared  on  the  transfer  books  of  said  company  to  have  Se^u  *• 
had  the  right  to  vote  thereon,  on  the  day  when,  by  the  act  of  incor-  ^.n.  sf'ia, 
poration  of  such  company,  the   election  ought  to  have  been  held ; 
which  said  right  so  to  vote  shall  be  exercised  by  the  persons  so  ap- 
pearing as  aforesaid  upon  the  transfer  books  of  such  company,  on 
any  day  when  such  election  may  be  held. 

[L.  1825,  45  L,  $  13.] 

§  9.  It  shall  not  be  lawful  in  any  company  incorporated  for  bank-  g<>i>oi»- 
ing  purposes,  its  officers,  agents  or  servants,  or  any  of  them,  directly  omoon, 
or  indirectly  to  purchase  or  be  interested  in  the  purchase  of  any  SjiiSaae** 
promissory  note,  or  other  evidence  of  debt,  issued  by  any  such  com-  [^^gjjjlj^ 
pany,  at  a  less  sum  than  appears  by  the  face  thereof  to  be  due  and  penait7. 
payable ;  and  any  person  offisnding  against  the  provisions  of  this  g^.  y., 
section,  shall  forfeit  and  pay  three  times  the  nominal  amount  of  the 
note  or  other  evidence  of  debt  so  purchased,  to  be  recovered,  with 
costs  of  suit,  by  any  person  who  will  sue  for  the  same,  in  any  court 
of  competent  jurisdiction. 

[L.  1825,  461,  §  15.] 

$  10.  It  shall  not  be  lawful  for  any  person  being  president,  director,  SJfSr* 
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TITLE  4.  cashier,  clerk,  agent,  or  any  way  interested  or  concerned  in  the  man- 
eorporii.  agcment  of  the  concerns  of  any  such  company,  to  discount,  or 
kSm  apon*  directly  or  indirectly  make  any  loan  upon  any  note,  bill,  or  other 
^^^  evidence  of  debt,  which  shall  have  been  offered  to  such  directors  for 
Not6«,  Ac.  discount ;  and  every  note,  bill,  or  other  evidence  of  debt  so  dis- 
^***[6aBi      counted,  or  upon  which*  any  loan  shall  have  been  made  by  any  of 

the  persons  aforesaid,  knowing  that  such  note  had  been  so  offered 
Fortiier  and  refused,  shall  be  utterly  void ;  and  the  person  offending  herein, 
Jk  yf  88;  knowing  that  such  note  had  been  so  offered  and  refused,  by  making 
«N.^T.,  jyiy  discount  or  loan,  shall,  for  every  such  offence,  forfeit  and  pay 
Bo(t.,MB;   to  any  person  who  will  sue  for  the  same,  twice  the  amount  of  any 

such  discount  or  loan,  to  be  recovered  by  action  of  debt,  with  costs 

of  suit,  in  any  court  of  competent  jurisdiction. 

[L.  1825,  452,  J  16.] 

AppMoi^         §11.  The  provisions  of  this  title  shall  not  apply  to  any  religious 

title  Um-     society,  nor  to  any  moneyed  corporation,  which  shall  have  been  or 

5HUi,m.   shall  be  created,  or  whose  charter  shall  be  renewed  or  extended 

after  the  first  day  of  January,  one   thousand   eight   hundred  and 

twenty-eight,  and  which  shall  be  subject  to  the  provisions  of  the 

second  title  of  this  chapter.     [^TAus  amended  by  L.  1871,  ch.  883.] 

[8ee  the  18th  BubdiviBion  of  {  15,  of  the  **aet  concermn^  the  Revised  Statutes,*^ 
passed  December  10,  1828;  L.  1829,  ch.  94;  L.  1838,  ch.  260;  L.  184^  ch.  9(9; 
L  1841,  ch.  819 ;  66 ;  L.  1839,  ch.  855.] 


li.  1838,  Ohap.  161  —  An  act  to  procure  useftil  infomuitloii  as  to  tbo 

public  works  of  this  state. 

Dnwlngt,  plana  and  speoifioations  to  be  filed.  Sbction  1.  Every  rail-road,  canal  and 
bridge  company  incorporated  by  this  state,  shall  cause  to  be  deposited  wiih  the 
comptroller,  in  the  canal  room,  accurate  drawings  of  the  plans  and  specificatioD^ 
of  the  mechanical  work  hereafter  to  be  constructed  by  such  company,  to  be 
drawn  on  a  scale  and  on  paper  to  be  designated  by  the  board  of  canal  commis- 
sioners, or  by  such  other  board  of  public  works  as  may  hereafter  be  organized  by 
the  legislature. 

1  Robt.,  405. 

Map  and  profile.  §  2.  Every  Buch  company  shall  cause  to  be  deposited  in  like 
manner,  a  map  and  profile  of  every  canal,  rail-ioad  or  bridge  hereafter  to  be 
constructed  by  them,  drawn  on  a  scale  and  on  paper  of  a  size  and  in  a  form  to 
be  in  like  manner  designated. 

1  Robt.,  405. 


L.  1842,  Chap.  165  *- An  act  to  compel  transfer  aeents  of  foreign  corpo- 
rations to  exhibit  a  list  of  the  stockholders  thereof. 

Doty  of  agents.  Section  1.  The  transfer  agent  in  this  state  of  any  moneyed 
or  other  corporation  eidsting  beyond  the  jurisdiction  of  this  state,  (whether  snch 
agent  shall  be  a  corporation  or  a  natural  person)  shall  at  all  reasonable  times 
during  the  usual  hours  of  transacting  business,  exhibit  to  any  stockholder  of  such 
foreign  corporation,  when  required  by  him,  the  transfer  book  of  such  foreign 
corporation,  and  also  a  list  of  the  stockholders  thereof  (if  in  their  power  so 
to  do). 

Penalty.  §  2.  In  case  such  transfer  agent  or  any  clerk  or  officer  of  such  agent 
should  refuse  to  exhibit  such  transfer  lxx)k,  or  a  list  of  the  stockholders  of  sack 
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foroign  corporation  as  aforesaid^  he  shall  for  every  such  offence  forfeit  the  suizi 
of  two  hundred  and  fifty  dollars,  to  be  recovered  by  the  person  to  whom  such 
refasal  was  made. 


Ij»  1850,  Chap.  172— An  act  to  prohibit  corporations  from  interposing^ 

the  defence  of^usury  in  any  action. 

I>eliuioe  of  asmy  not  to  be  interpoaed.  Sbction  1.  No  corporation  shall  here« 
after  interpose  the  defence  of  usury  in  any  action. 

17  N.  Y.,  52;  16  N.  Y.,  85 ;  17  Barb.,  809. 

Definition  of  tenn  ooxponition.  §  2.  The  term  corporation,  as  used  in  this  act, 
shall  be  construed  to  include  all  associations  and  joint  stock  companies  having 
any  of  the  powers  and  privileges  of  corporations  not  possessed  by  individuals  or 
partnerships. 

38  N.  Y.,  276 ;  80  Barb.,  627 ;  28  Barb.,  188 ;  17  Barb.,  811 ;  36  N.  Y.,  66 ;  88  N.  Y.,  666. 


Im  1870,  Chap.  135— An  act  for  the  relief  of  corporations  organized 

under  general  laws. 

Fmng  of  amfinded  oertifioatM  |  how  deemed  and  taken.  SBCnoN  1.  The  directors  of 
any  corporation,  organized  under  any  general  act  for  the  formation  of  companies, 
in  whose  original  certificate  of  incorporation  any  informality  may  exist,  by  reason 
of  an  omission  of  any  matter  required  to  be  therein  stated,  are  hereby  authorized 
to  make  and  file  an  amended  certificate  or  certificates  of  incorporation,  to  conform 
to  the  general  act  under  which  said  corporation  may  be  organized ;  and,  upon  the 
m^ing  and  filing  of  such  amended  certificate,  the  said  corporation  shall,  for  all 
purposes,  be  deemed  and  taken  to  be  a  corporation  from  the  time  of  filing  such 
ori^nal  certificate. 

Pxoviflo.  §  2.  Nothing  in  this  act  contained  shall  in  any  manner  affect  any  suit 
or  proceeding,  at  the  time  of  filing  such  amended  certifit^ate  pending  against  said 
corporation,  or  impair  any  rights  already  accrued. 


lib  J.870y  Chap.  151 — An  act  to  regulate  proceedings  against  corporations 

by  ii^unction  and  otherwise. 

[Seetkmsl,  2  and  8  were  repealed  by  L.  1880,  ch.  245.] 

Pmriahmetit  lor  conoealing  injunction  notioe.  §  4.  Any  director  or  other  officer  of  a 
corporation  or  joint-stock  association,  upon  whom  shall  be  served  any  notice  of  an 
application  for  an  injunction  restraining  or  affecting  the  business  of  such  corpora- 
tion or  jointHstock  association,  or  for  a  receiver  of  its  property  and  effects,  or  any 
part  thereof,  who  shall  conceal  from  or  omit  to  disclose  to  the  other  directors,  trus- 
tees, managers  and  officers  thereof  the  fact  of  such  service,  and  the  time  and  place 
at  iTvhich  such  application  is  to  be  made,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upcfn  conviction  thereof,  shall  be  punished  by  fine  or  imprisonment,  or  both 
sach  fine  and  imprisonment,  and  shall  be  liable,  in  a  civil  action,  to  the  corporation 
or  joint-stock  association  for  all  damages  which  shall  be  sustained  by  it  by  reason 
of  emcli  proceedings. 

[Section  5  was  amended  by  L.  1876,  ch,  428,  and  the  latter  act  was  repealed  by  L.  1880,  ch. 
6^  iriiereby  }  5  is  absolutely  repealed.    People  v.  BwpenAsora  of  Mont^jmery,  67  N.  T.,  109.] 


jj^  ISTO9  Chap,  322— An  act  to  authorize  corporations  to  change  their 

names. 


may  apply  to  nipreme  court.    Section  1.  Any  incorporation,  incorpor- 
ated companyy  society  or  association  organized  under  the  laws  of  this  state,  ex- 
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eepting  banks,  bftoking  afleodations,  trust  oompanies,  life,  health,  accident,  msriAe 
and  fire  insurance  companies,  may  apply  at  any  Q>ecial  term  of  the  supreme  eoait 
sitting  in  the  county  in  which  shall  be  situated  its  chief  business  office,  for  an 
order  to  authorize  it  to  assume  another  corporate  name.  [Thus  amended  by  L 
1876,  eh.  280.] 

Petition,  •nd  notice  of  appMoatlon,  §  2.  Such  application  shall  be  by  petitioii, 
which  shall  set  forth  the  grounds  of  the  application,  and  shall  be  veriAea  by  the 
chief  officer  of  the  corporation.  Notice  of  such  application  shall  be  published  for 
six  weeks  in  the  state  paper  and  in  a  newspaper  of  every  county  in  which  eudi 
corporation  shall  have  a  business  office,  or,  if  it  have  no  business  office,  of  the 
county  in  which  its  principal  corporate  property  is  situated,  such  newspaper  to 
be  one  of  those  designatea  to  publish  the  session  laws ;  and  it  must  appear  to  the 
satisfaction  of  the  court  that  such  notice  has  been  so  published,  and  tiiat  the  ap- 
plication is  made  in  pursuance  of  a  resolution  of  the  directors,  trustees  or  other 
managers  of  the  corporation  applying. 

Power  of  oonrt  to  order  a  ohenge  of  name.  §  3.  If  the  court  to  which  such  appli- 
cation is  made  shall  be  satisfied,  by  such  petition  so  verified,  or  by  other  evidei^ 
that  there  is  no  reasonable  objection  to  such  corporation  chaxiging  its  name,  itmav 
make  an  order  authorizing  it  to  assume  the  proposed  new  corporate  name.  A 
copy  of  said  order  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  witii  the 
county  clerk  of  every  county  in  which  said  corporation  has  a  business  office,  or, 
if  it  have  no  business  office,  of  the  county  in  which  its  principal  corporate  prop- 
erty is  situated,  and  be  published  at  least  onc^  in  each  week  for  four  weeks  in 
some  newspaper  in  every  county  where  such  corporation  has  a  business  offi^ 
or  if  it  have  no  business  office  in  the  county  in  which  its  principal  corporate  prop- 
erty is  situated,  such  newspaper  to  be  designated  by  the  court. 

Change  of  name,  when  to  take  effect.  §  4.  When  the  requirements  of  this  act  shall 
have  been  complied  with,  the  corporation  applying  for  a  change  of  name  may, 
from  and  after  the  day  specified  in  the  order  of  the  court,  be  known  by  and  use 
the  new  corporate  name  aesignated  in  the  order  of  the  court. 

Change  not  to  afiisot  pending  suits,  rights  or  liabilities.  §  5.  No  suit  or  legal  proceed- 
ing commenced  by  or  in  behalf  of  or  against  any  corporation  shall  abate  by  rea- 
son of  a  change  of  its  corporate  name,  made  as  herein  authorized.  Such  change 
of  the  corporate  name  of  the  said  corporation  or  company  shall  in  no  way  affect 
the  rights  or  liabilities  of  said  corporation  or  company.  All  obligations  of  said 
company  or  corporation  may  be  enforced  against  said  corporation  or  companv  in 
the  changed  name,  and  all  actions  and  proceedinffs  commenced  and  penoioff 
against  said  corporation  or  company  at  the  time  saia  corporate  name  is  changea 
shall  be  continued  in  the  name  in  which  said  action  or  proceedings  were  com* 
menced,  or  the  court  may,  on  the  application  of  either  party,  allow  the  action  or 
proceeding  to  be  continued  in  the  corporate  name  to  which  said  corporation  or 
company  has  been  changed. 


li.  1872,  Chap.  146— An  act  to  authorize  corporations  to  Iiold  and c<mi* 
vey  real  estate,  for  business  purposes,  in  other  states,  ivith  the  consent 
thereof. 


Coiporationa  may  hold  real  estate  and  stooka  in  other  states.  Sbction  1.  It  shaQ 
be  lawful  for  any  corporation  organized  under  the  laws  of  this  state  and  transact- 
ing business  in  several  states  or  foreign  countries,  to  acquire,  hold  and  oonvev  in 
such  states  or  countries,  with  the  consent  thereof,  such  real  estate  as  shafi  be 
requisite  for  such  corporation  in  the  convenient  transaction  of  its  business,  or  to 
purchase,  hold,  own  and  dispose  of  any  stock  in  other  corporations  owning  sudi 
real  estate  situated  iu  such  states  or  n)reign  countries  in  conformity  to  the  laws 
thereof;  but  the  authority  herein  granted  shall  not  be  construed  to  authorize  any 
corporation  organized  under  the  laws,  existing  or  doing  business  in  this  state,  to 
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pmchaee,  hold,  own  or  convey  anv  other  stocks  than  such  as  may  be  or  may  have 
been  based  upon  or  represent  real  estate,  the  possession  of  which  shall  be  required 
in  the  transaction  of  its  iMritimate  and  ordinary  business.  [Thus  amended  hy  L. 
1875,  ch.  119.] 

I«i  18729  Chap*  61 1  —An  act  inrelation  to  the  capital  stock  of  cprporatlona. 

Oiqiltal  stock,  how  Increased;  amount  limited.  Sbction  1.  An  incorporation, 
incorporated  company,  society  or  association  formed  under  the  laws  of  this  state, 
excepting  banks,  banking  associations,  trust  companies,  life,  health,  accident, 
marine  and  fire  insurance  companies,  railroad  and  navigation  and  gas  companies, 
may  increase  its  capital  stock,  as  provided  by  section  twentieth  of  ''An  act  to 
anuiorize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical  or 
chemical  puxposes,"  passed  February  seventeenth,  eighteen  hundred  and  forty- 
oight ;  provided  that  this  act  shall  not  apply  to  corporations  created  by  special  act 
of  incorporation,  the  capital  stock  of  which  originally  exceeded  two  hundred 
thousand  dollars,  and  tnat  such  increase  shall  not  exceed  in  the  aggregate  the 
amonnt  of  capital  stock  specified  in  the  said  act  of  incorporation,  and  any  such 
corporation  the  capital  of  which  shall  be  increased  under  the  provisions  of  this 
act,  and  the  stocUiolders  thereof  shall  be  subject  to  all  the  liabilities  as  regards 
«ach  additional  capital  as  is  provided  in  the  original  act  or  charter  in  relation  to 
its  capital. 

Ife  1873,  Chap.  151— An  act  for  the  relief  of  stockholders  of  corporations 
whose  certificates  of  stock  have  been  lost  or  destroyed. 

8tw>khnM«ni  may  compel  ooKporatom  to  iasne  dtylioate  ogrtffioaites  in  ow  of  lews.  Sbc- 
Tiov  1.  Whenever  any  company  incorporated  under-  the  laws  of  this  state  shall 
have  refused  to  issue  a  new  certificate  of  stock  in  place  of  one  theretofore  issued 
hy  it,  but  which  is  alleged  to  have  been  lost  or  destroyed,  the  owner  of  such  lost 
or  destroyed  certificate,  or  his  legal  representatives,  mav  apply  to  the  supreme 
oonrt,  at  any  special  term  thereof  appointed  to  be  hela  in  the  judicial  district 
where  such  owner  resides,  for  an  order  requiring  such  corporation  to  show  cause 
why  it  should  not  be  required  to  issue  a  new  certificate  of  stock  in  place  of  the 
one  so  lost  or  destroyed.  Such  application  shall  be  by  petition,  duly  verified  by 
the  owner,  in  which  shall  be  stated  the  name  of  the  corporation,  the  number  and 
date  of  the  certificate,  if  known,  or  can  be  ascertained  by  the  petitioner,  the 
number  of  shares  of  stock  named  therein  and  to  whom  issued,  ana  as  particular 
a  statement  of  the  circumstances  attending  such  loss  or  destruction  as  such 
petitioner  shall  be  able  to  give.  Upon  the  presentation  of  said  petition,  said 
cofurt  shall  make  an  order  requiring  said  corporation  to  show  cause,  at  a  time  and 
place  therein  mentioned,  why  it  should  not  be  required  to  issue  a  new  certificate 
of  stock  in  place  of  the  one  described  in  said  petition.  A  copy  of  said  petition 
and  of  said  order  shall  be  served  upon  the  president  or  other  head  of  such  corpo* 
xation,  or  on  the  cashier,  secretary  or  treasurer  thereof,  personally,  at  least  ten 
days  before  the  time  designated  in  said  order  for  showing  cause. 

Oonrt  to  proofed  inmmarily  t  to  order  that  dapUoate  certificates  be  iwued ;  petitioner  to 
$gtwm  fecnxitji  obedience  to  order,  how  enjbrced.     §  2.  At  the  time  and  place  specified 

in  said  order,  and  on  proof  of  due  service  thereof,  the  said  court  shall  proceed  in 
a  summary  manner  and  in  such  mode  as  it  may  deem  advisable  to  inquire  into  the 
truth  of  the  facts  stated  in  said  petition,  and  shall  hear  such  proofs  and  allega- 
tions as  may  be  ofifered  by  or  in  behalf  of  the  petitioner^  or  by  or  in  behalf  of 
eaid  corporation  or  other  party,  relative  to  the  subject-matter  of  said  inquiry,  and 
if«  upon  sach  inquiry,  said  court  shall  be  satisfied  that  such  petitioner  is  the  law- 
ful owner  of  the  number  of  shares  of  the  capital  stock,  or  any  part  thereof,  described 
in  said  petatioo^  and  that  the  certificate  therefor  has  been  lost  or  destroyed,  and 
cannot  after  due  diligence  be  found,  and  that  no  sufficient  cause  has  been  shown 
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why  a  new  certificate  should  not  be  issued  in  place  thereofy  it  shall  make  an  order 
requiring  said  corporation  or  other  party,  vdthin  such  time  as  shall  be  therein 
designated,  to  issue  and  deliver  to  such  petitioner  a  new  certificate  for  the  number 
of  shares  of  the  capital  stock  of  said  corporation  which  shall  be  specified  in  said 
order  as  owned  by  said  petitioner,  and  the  certificate  for  which  shall  have  been 
lost  or  des!itroyed.  In  making  such  order  the  court  shall  direct  that  said  petitioner 
deposit  such  security,  or  file  such  a  bond  in  such  form  and  with  such  snretiesas  to  the 
court  shall  appear  sufficient  to  indemnify  any  person  other  than  the  petitioner  who 
shall  thereafter  appear  to  be  the  lawful  owner  of  such  certificate  stated  to  be  lost 
or  stolen ;  and  the  court  may  also  direct  the  publication  of  such  notice,  either  pre- 
ceding or  succeeding  the  making  of  such  final  order,  as  it  shall  deem  proper. 
Any  person  or  persons  who  shall  thereafter  claim  any  rights  under  said  certificate 
so  alleged  to  have  been  lost  or  destroyed,  shall  have  recourse  to  said  indemnity, 
and  the  said  corporation  shall  be  discharged  of  and  from  all  liability  to  such 
person  or  persons  by  reason  of  compliance  with  the  order  aforesaid ;  and  obe- 
dience to  said  order  may  be  enforced  by  said  court  by  attachments  against  the 
officer  or  officers  of  such  corporation,  on  proof  of  his  or  their  refusal  to  comply 
with  the  same. 


1m  1878,  Cbap.  460  —  An  act  relative  to  the  purchasers  of  the  firanchlsea 
and  property  of  corporations,  wbose  firancmses  and  property  shall  have 
been  sold  by  mortgage. 

"When  purcluuien  of  franchises,  sold  under  mortgage,  may  become  a  body  ooKporatab 
Section  1.  Whenever  the  franchises,  privileges,  easements,  rights  and  liberties 
of  any  corporation,  created  by  any  act  of  the  legislature  of  this  state,  or  formed 
and  incorporated  under  or  by  virtue  of  any  general  act  thereof,  and  empowered 
by  said  act  to  mortgage  its  property  or  franchises,  and  the  property,  estate  and 
effects  of  any  such  corporation,  have  been  heretofore,  or  may  be  hereafter,  sold  by 
virtue  of  any  mortgage  executed  by  such  corporation ;  and  whenever  the  purchaser 
or  purchasers  thereof  shall  have  acquired  title  to  the  same,  in  the  manner  pre- 
scribed by  law,  such  purchaser  or  purchasers  may  associate  with  him  or  them  any 
number  of  persons ;  and  upon  mining  and  filing  articles  of  association,  as  pre- 
scribed by  this  act,  such  purchaser  or  purchasers  and  his  or  their  associates,  and 
their  successors  and  assigns,  being  residents  of  this  state,  shall  thereupon  become 
and  be  a  body  politic  and  corporate,  and  may  take  and  receive  a  conveyance  of 
and  shall  thereupon  succeed  to,  possess  and  exercise  and  enjoy  all  the  rights, 
powers,  francbises,  privileges,  easements,  liberties,  property,  estate  and  effects  of 
which  the  title  shall  have  been  acquired  and  conveyed  as  aforesaid. 

Oertifioate  to  state,  where  ooiporation  was  hiooxporatad  nndar  general  law.  §  2.  In  case 
the  said  corporation,  whose  franchises,  privileges,  easements,  rights,  powers, 
liberties,  property,  estate  and  effects  shall  have  been  so  sold  as  aioresaid,  shidl 
have  been  incorporated  under  or  by  virtue  of  the  provisions  of  any  general  statute 
or  statutes  of  this  state  for  the  formation  of  corporations,  the  certificate  so  to  be 
made  and  filed  shall  be  in  the  form  of,  and  shall  state  and  set  forth  the  particu- 
lars which  in  and  by  such  statute  or  statutes  were  required  to  be  stated  and  set 
forth  in  the  original  certificate  of  incorporation  or  articles  of  association  of  the  said 
corporation. 

Under  special  act  §  3.  In  case  the  corporation  whose  franchises,  privileges, 
easements,  rights,  powers,  liberties,  property,  estate  and  effects  shall  have  been 
so  sold  as  aforesaid,  shall  have  been  created  by  any  special  act  of  incorporation, 
then,  and  in  that  case,  said  certificates  so  to  be  made  and  filed  shall  state  and  set 
forth  the  following  particulars,  namely : 

1.  The  name  of  the  body  politic  and  corporate  so  to  be  formed  as  aforesaid. 

2.  The  amount  of  the  capital  stock  thereof,  which  shall  not  exceed  the  amount 
of  the  capital  stock  of  the  said  former  or  pre-existing  corporation  authorized  by 
law  at  the  time  of  such  sale  as  aforesaid,  and  the  number  of  shares  of  which  the 
said  stock  shall  consist. 
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S.  The  title  and  time  of  the  passage  of  the  said  original  act  creating  the  said 
fonner  corporation,  and  any  other  act  or  acts  relating  thereto. 

4.  The  number  of  the  directors  who  shall  manage  the  concerns  of  the  said  body 
politic  and  corporate,  and  the  names  of  the  first  board  of  directors  thereof,  and 
\vho  shall  hold  their  office  for  one  year  and  until  others  are  chosen  in  their  places. , 

Filing  oertificatej  new  oorporationj  omij»ion  in  decree.  §4.  The  said  certificate 
shall  be  executed  in  duplicate  and  acknowledged  before  some  officer  competent  to 
take  acknowledgment  of  deeds.  One  of  the  said  duplicates  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  the  other  thereof  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which. the  said  corporation  first  mentioned  in  this  act 
had  its  principal  place  of  business;  and,  thereupon,  the  said  body  politic  and 
corporate  so  formed  as  aforesaid  shall  exist  for  the  time,  and  may  and  shall  pos- 
sess, exercise  and  enjoy  all  the  powers,  privileges,  rights,  liberties,  easements, 
and  franchises  possessed  by  the  said  former  corporation,  and  in  the  same  manner 
and  to  the  same  extent  and  with  the  same  force  and  effect  as  the  same  could 
have  been  exercised  by  the  said  former  corporation  had  not  such  sale  as  aforesaid 
been  made.  And  whenever,  by  the  decree  of  the  court  having  jurisdiction  of  the 
foreclosure  proceedings,  it  has  been  adjudged,  determined  and  found  by  the 
court  what  powers,  privileges,  rights,  liberties,  easements  and  franchises  were 
possessed  and  enjoyed  by  the  former  corporation  at  the  time  of  entering  such 
decree  and  were  therein  ordered  to  be  sold,  the  same  shall  be  poeseseed  and 
enjoyed  by  the  new  corporation  to  which  they  shall  have  been  conveyed  under 
and  by  virtue  of  the  decree  of  foreclosure  and  sale,  as  provided  for  in  the  act 
hereby  amended.  But  no  omission  in  such  decree  to  set  forth  or  define  any  of 
the  rights,  privileges  or  franchises  of  such  former  corporation  shall  in  any  way 
impair  the  rights  of  such  purchasers  and  of  such  new  corporation  to  possess  and 
enjoy  all  that  was  possessed  by  the  former  corporation  at  the  time  of  such  sale. 
[Thw  amended  by  L.  1880,  ch.  113.] 

SKridenoe.  §  5.  A  copy  of  any  articles  of  association  filed  in  pursuance  of  this 
act,  and  certified  by  the  secretary  of  state  and  county  clerk,  with  whom  the  same 
shall  have  been  filed,  or  their  deputies,  to  be  a  true  copy  of  such  articles  and  of 
the  whole  thereof,  shall  be  received  in  all  courts  and  places  as  legal  evidence  of 
the  incorporation  of  the  said  body  politic  or  corporate,  so  to  be  formed  as  afore- 


Ite  18739  Cliap.  643— An  act  to  provide  for  the  support  of  gOTemment 

and  for  other  purposes. 

[The  annual  appioprialion  act] 
ISsctfuetfron  McHon  1.) 

Inrtitatloiui  to  make  aminal  report  |  fidlnre  to  make  report ;  OGmptroHer  may  call  for 
qpedal  report.  Every  institution  or  society  entitled  under  the  provisions  of  this 
act,  or  of  any  future  appropriation  act,  to  receive  money  from  the  state,  shall 
make  an  annual  report  to  the  legislature,  which  report  shall  contain  a  detail  state- 
ment of  all  receipts  and  expenmtures,  debts  and  Uabilities  of  said  institution  or 
society  during  the  year  for  which  said  report  is  made,  and  a  full  and  accurate 
statement  of  the  financial  condition  thereof  at  the  date  of  said  report,  which  report 
shidl  be  presented  to  the  legislature  on  or  before  the  fifteenth  day  of  January  in  each 
and  every  year  hereafter.  The  failure  to  make  the  said  report  to  the  legislature 
on  or  before  the  fifteenth  day  of  January  in  each  and  every  year  hereafter,  by 
any  such  institution  or  society,  shall  work  a  forfeiture  of  the  office  of  every  trus- 
tee or  manager  at  the  time  in  charge  of  said  institution  or  society  failing  to  report 
as  idToresaid,  and  the  governor  shall  thereupon  proceed  to  fill  such  vacancies  by 
nominations  to  the  senate  for  its  confirmation  of  other  persons  to  fill  said  vacancies. 
A  special  report  of  the  condition  of  such  institutions  or  societies  may  at  any  time 
be  called  for  by  the  comptroller,  and  shall  be  made  and  filed  with  him  within 
ten  days  after  notice  of  such  call  by  the  comptroller  to  such  institution  or  society, 
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and  no  money  hereby  or  hereafter  appropriated  shall  be  paid  to  any  institatm 
or  society  which  shall  hereafter  neglect  to  make  such  reports  as  aforesaid.  The 
comptroller  between  the  first  and  the  tenth  days  of  December  in  each  year  shall 
send,  by  mail  or  otherwise,  a  copy  of  this  section  to  the  offioers  required  to  report 
po  the  le^atur«  as  hereinbefore  provided. 


li.  187 7»  Chap.  158^  An  act  eztendiii|:  to  oorporations  located  In  and 
orgranixed  under  the  law8  of  other  states,  certain  riglits  and  powers 
now  possessed  by  similar  corporations  of  this  state. 

May  purohaM  at  moitgag*  flonolosara  SscTiON  1.  It  shall  be  lawful  for  any 
corporation,  duly  organized  under  the  laws  of  any  state  in  which  such  corporatioa 
shall  be  located,  to  purchase  under  any  foreclosure  sale  based  upon  any  mortgage 
or  mortgages  owned  by  such  corporation,  or  upon  judgments  or  decrees  obtwied 
or  rendered  for  debts  due  to  it,  or  in  any  settlement  enected  to  secure  such  debts, 
any  of  the  lands  lying  within  this  state  that  may  be  covered  by  or  subject  to 
such  mortgages,  judgments,  decrees  or  settlements,  and  also  to  hold  for  a  tenn 
not  exceed^ig  five  years  from  the  date  of  such  purchase,  and  to  convey  such  lands 
by  deed  or  o^erwise,  in  the  same  manner  as  though  such  corporation  had  been 
organist  under  the  laws  of  and  located  within  this  state. 


li.  1878»  Cliap.  264  —An  act  to  authorise  corporations  organiaed  under  the 

laws  of  this  state  to  reduce  their  capital  stoelLi 

BCay  diminish  oapltal  ttook )  proviso  as  to  eflRBot  of  act.  SscTiOK  1.  Any  corporatioa 
or  company  organized  under  general  or  a  special  law  of  this  state,  and  now  exist- 
ing, or  which  may  hereafter  be  organized  under  such  general  or  special  law,  may 
diminish  its  capital  stock,  by  complying  with  the  provisions  of  this  act,  to  any 
amount  which  may  be  deemed  sumcient  and  proper  for  the  purposes  of  the  cor- 
poration. But  nothing  in  this  act  shall  be  so  construed  as  to  relieve  any  holder  or 
owner  of  stock  in  such  corporation  from  any  personal  liability  existing  prior  to 
such  reduction ;  provided,  that  nothing  in  this  act  contained  shall  be  construed  td 
in  any  manner  interfere  with,  or  affect  any  law  now  in  existence,  authorizing  any 
corporation  heretofore  organized  to  reduce  its  capital  stock. 

Notioe  of  uLMtiiig  to  reduce  stock.  §  2.  Whenever  any  company  shall  desire  to  call 
a  meeting  of  the  stockholders  for  the  purpose  of  diminishing  the  amount  of  its 
capital  stock,  it  shall  be  the  duty  of  the  trustees  or  directors  to  publish  a  notice 
signed  by  at  least  a  majority  of  them,  in  a  newspaper  in  the  county  in  which  the 
business  of  the  company  is  carried  on,  or  its  principal  office  is  located,  if  any, 
shall  be  published  therein,  at  least  three  successive  weeks,  and  to  deposit  a  writ- 
ten or  printed  copy  thereof  in  the  post-office,  addressed  to  each  stockholder,  at  his 
usual  place  of  residence,  at  least  three  weeks  previous  to  the  day  fixed  upon,  for 
holding  such  meeting,  specifying  the  object  of  the  meeting,  the  time  and  place 
when  and  where  such  meeting  shall  be  held,  and  the  amount  to  which  it  shall  be 
proposed  to  diminish  the  capital ;  and  a  vote  of  at  least  twcnthirds  of  all  the 
shares  of  stock  shall  be  necessary  to  a  diminution  of  the  amount  of  its  capital 
stock. 

Stock  howredvoed.  §  S.  If  at  the  time  and  place  specified  in  the  notice  pro- 
vided for  in  the  preceding  section  of  this  act,  the  stocknolders  shall  appear  in  per- 
son or  by  proxy,  in  numbers  representing  not  less  than  two^thirds  of  all  the  shares 
of  stock  of  the  corporation,  they  shall  organize  by  choosing  one  of  the  trustees 
chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary,  and  proceed  to 
a  vote  of  those  present  in  person  or  by  proxy  and  if,  in  canvassing  the  votes  it 
shall  be  found  that  a  sufficient  number  of  votes  has  been  given  in  favor  of  di- 
minishing the  amount  of  capital,  a  certificate  of  the  proceedings  showing  a  com- 
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pliance  with  the  provisions  of  this  act,  the  amoant  of  capital  actaaDy  paid  in,  the 
whole  amount  of  debts  and  liabilities  of  the  company,  and  the  amount  to  which 
the  capital  stock  shall  be  diminished,  shall  be  made,  signed  and  verified  bv  the 
chainnan,  and  such  certificate  shall  be  acknowledged  by  the  chairman  and  filed 
in  the  office  of  the  clerk  of  the  county  in  which  the  business  of  the  company  shaU 
be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  with 
fhe  approval  of  the  comptroller  endorsed  thereon,  to  the  effect  that  the  reduced 
capital  is  sufficient  for  the  proper  purposes  of  the  company,  and  is  in  excess  of  all 
deots  and  liabilities  of  the  company,  exclusive  of  debts  secured  by  trust  mort- 
gaffes,  and  that  the  actual  market  value  of  the  stock  of  the  company  prior  to  the 
ledaction  of  the  capital,  was  less  than  the  par  value  of  the  same,  and  when  so 
filed  the  capital  stock  of  such  corporation  shall  be  reduced  to  the  amount  speci- 
fied in  such  certificate. 
See  Thompsoa's  Nat.  Bank  Casee^  804. 


Ifc  1S80,  Chap.  225— An  act  to  authorize  the  exchange  of  preferred  stock 

for  common  stock  of  corporations. 

AnthoriBed  to  ezohange  preferred  for  oommon  stook.  Section  1.  Every  corporation 
organized  under  the  laws  of  this  state  which  has  heretofore  iBsued,  or  may  here- 
after issue,  both  x>referred  and  common  stock,  forming  part  of  the  capital  stock  of 
each  corporation,  is  hereby  authorized,  whenever  the  directors  of  such  corporation 
shall  by  vote  of  two-thirds  of  their  number  declare  it  for  the  interest  of  the  cor> 
poration  so  to  do,  and  the  holder  of  any  such  preferred  stock,  may  request  in 
writing  the  exchange  of  the  same  for  the  common  stock  to  exchange  the  pre* 
fenred  stock  of  such  holder  for  common  stock,  and  to  issue  certificates  of  common 
stock  therefor  share  for  share,  or  upon  such  other  valuation  as  may  have  been 
agreed  upon  in  the  scheme  for  organization  of  such  company  or  the  issue  of  such 
preferred  stock ;  provided,  hgwever,  that  the  total  amount  of  tiie  capital  stock  of 
BQch  company  shiul  not  be  increased  thereby. 


(0/  Joint  Stock  AtaocuxHoiu.) 

[Bee  L.  1680,  ch.  172,  anteJ] 

Jm  1854»  C^tap*  246  -*  An  act  to  amend,  and  in  addition  to  the  seveml  acts 

relative  to  Joint  stock  associations* 

ModiMQliitionbydeathofiliareholder.  Sbction  1-  Whenever  in  pursuance  of  its 
articles  of  association  the  property  of  aiiy  joint  stock  association  is  represented  by 
shares  of  stock,  it  may  be  lawful  for  said  associations  to  provide  by  their  articles 
of  association  that  the  death  of  any  stockholder  or  the  assignment  of  his  stock 
shall  not  work  a  dissolution  of  the  association,  but  it  shall  continue  as  before,  nor 
shall  sodi  company  be  dissolved  except  by  judgment  of  a  court  for  fraud  in  its 
management  or  other  good  cause  to  such  court  shown,  or  in  pursuance  of  its  arti- 
cles of  association. 

16  Abb.  Pr.  IC,  150. 

ITiiiiilMr  of  managen.  §  2.  Said  association  may  also,  by  said  articles  of  associa*^ 
tion,  provide  that  the  shareholders  may  devolve  upon  any  three  or  more  of  the 
partners  the  sole  management  of  their  business. 

Ximtiation  of  act  §  3.  This  act  shall  in  no  court  be  constraed  to  give  said  asso- 
ciations any  rights  and  privileges  as  corporations. 
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L.  1867»  Chap.  289  —  An  act  to  authorize  Joint  stock  companies  and  aeso- 

ciations  to  purcliasey  hold  and  convey  real  estate. 

PnrohaM  of  rad  eitato  when  allowwL  Sbction  1.  It  shall  be  lawful  for  any  joint 
stock  company  or  association  to  puichase,  hold  and  convey  real  estate  for  the  fol- 
lowing purposes : 

1.  8uch  as  shall  be  necessary  for  its  immediate  accommodaidon  in  the  convenient 
transaction  of  its  business ;  or, 

2.  Such  as  shall  be  mortgaged  to  it  in  Rood  faith,  by  way  of  security  for  loans 
made  by  or  moneys  due  to  such  joint  stock  compan v  or  association ;  or, 

3.  Such  as  it  shall  purchase  at  sales  under  juogments,  decrees  or  mortgages 
held  by  such  joint  stock  company  or  association. 

The  said  joint  stock  company  or  association  shall  not  purchase,  hold  or 
convey  real  estate  in  any  other  case  or  for  any  other  purpose ;  and  all  conveyances 
of  such  real  estate  shall  be  made  to  the  president  of  such  joint  stock  company  or 
association,  as  such  president,  and  who,  and  his  successors,  from  time  to  time, 
may  sell,  assign  and  convey  the  same,  free  from  any  claim  thereon  against  unyd 
the  sharehol<£rs,  or  any  person  claiming  under  them,  or  any  or  either  of  ttiem. 


li.  1867,  Chap.  937  —  An  act  to  enable  companies  or  corporations,  organ- 
ized under  any  general  law,  to  extend  tne  term  of  their  existence. 

Bztenflion  of  term  of  exigteooe.  Sbction  1.  Any  company  or  corporation  here- 
tofore formed  under  any  general  law  of  this  state,  at  any  time  within  three  years 
of  the  expiration  of  its  term  of  existence,  may  extend  the  term  of  existence  of 
such  company  or  corporation  beyond  the  time  mentioned  in  the  original  articles 
of  association  or  certificate  of  incorporation,  by  the  consent  of  the  stockholders 
owning  two-thirds  in  amount  of  the  capital  stock  of  such  company  or  corporation, 
in  and  by  a  certificate  to  be  signed  by  such  stockholders,  and  acknowledged  or 
proved,  so  as  to  enable  them  to  be  recorded,  which  certificate  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  in  the  office  of  the  clerk  of  the  county  in 
which  its  original  certificate  or  articles  of  association,  if  any,  are  filed  or  re- 
corded; and  the  said  secretary  of  state  and  the  clerk  of  such  county  shall, 
upon  such  filing,  record  the  same  in  the  books  kept  in  their  respective  offices  for 
the  record  of  articles  of  association,  and  make  a  memorandum  of  such  record  in 
the  margin  of  the  original  articles  of  association,  in  such  book,  and  thereupon  the 
time  of  existence  of  such  company  shall  be  extended,  as  designated  in  such 
certificate,  for  a  term  not  exceeding  the  term  for  which  said  company  or  corpora- 
tion was  organized  in  the  first  instance. 


Li.  1868»  Chap.  290— An  act  in  relation  to  Joint-stock  companies  and  asso- 
ciations. 

"When  the  capital  may  be  reduced.  Section  1.  Whenever  the  amount  of  capital 
stock  issued  by  any  joint-stock  company  or  association  shall  be,  at  the  par  value 
thereof,  in  excess  of  the  actual  amount  of  capital  called  in  by  such  company  or 
association  for  the  transaction  of  its  business,  it  shall  be  lawful  for  the  trustees, 
directors  or  managing  board  of  such  joint-stock  company  or  association,  upon  the 
consent  in  writing  of  three-fourths  of  the  trustees,  directors  or  managing  board 
thereof,  to  reduce  the  capital  stock  thereof  to  such  an  amount  as  may  be  deter- 
mined upon  by  such  trustees,  directors  or  managing  board ;  provided,  that  tiie 
amount  of  such  capital  stock  shall  not  be  reduced,  at  the  par  value  thereof,  below 
the  amount  of  capital  stock  which  shall  be  called  in  by  such  joint-stock  company 
or  association ;  and  provided  further,  that  no  such  reduction  of  capital  stock  shaft 
be  made  when  the  unexpended  capital  in  the  treasury  of  such  joint-stock  com* 
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Kny  or  association  shall  not  be  equal  to  the  outstanding  liabilities  thereof ;  it 
ing  ttie  intention  hereby  to  authorize  any  such  company  or  association  to  reduce 
its  capital  stock  to  an  amount  not  less,  at  its  par  value,  than  the  capital  called  in 
by  such  company  or  association  for  the  transaction  of  its  business. 


Im  1881,  Cliap.  500— An  act  in  relation  to  joint-stock  companies  and 
corporations  haying  a  capital  of  less  than  one  hundred  thousand 
dollars. 

BCiy  raduoe  number  of  tnutees  $  proviso.  Sbction  1.  Any  joint-stock  company  or 
corporation,  with  a  capital  of  less  than  one  hundred  thousand  dollars,  organized 
unaer  a  special  act  of  the  legislature,  having  more  than  seven  trustees,  may  re- 
duce the  number  of  its  trustees  to  not  lea^  than  seven,  to  be  elected  annually  at 
the  time  appointed  in  its  articles  of  incorporation ;  provided  that  a  majority  of 
the  stockholders  of  such  joint-stock  company  or  corporation  shall  so  determine,  at 
a  meeting  to  be  held  at  the  usual  place  of  meeting  of  the  trustees  of  such  joint- 
stock  company  or  corporation,  on  thirty  days'  previous  notice,  in  writing,  to  each 
stockholder  of  record ;  such  notice  shall  be  signed  bv  not  less  than  nve  stock- 
holders, and  shall  be  delivered  in  person  or  deposited  in  the  post-office  directed 
to  each  stockholder  at  his  last  known  address,  and  upon  the  election  of  the 
trustees  as  herein  provided,  the  term  of  office  of  the  trustees  in  office  at  the  time 
ct  such  election  shall  cease  and  determine. 


[Supplementary  Title.] 

TITLE  4\ 

Cf  Bailrwid  Corparationa. 

AST.  1.— The  general  nUroad  Inoorporatlng  acts,  and  proTislons  relating  ezohulTelj'  to  corporatlonB  oi^gaa- 

ised  therennder. 
▲bt.  S. — ProvUiona  ralatlng  to  the  powers,  daties  and  liabilities  of  railroad  corporations*  irrespective  of  the 

mode  of  creation  thereof,  inclndlng  foreign  railroad  corporations. 
Abt.  S. — ^Provisions  relating  generally  to  the  operating  of  railroads,  and  the  tnuisaction  of  the  other 

ordinary  business  of  railroad  companies. 
AST.  4. — ^Hone  and  street  railroads,  oonnty  railroads,  and  private  railroads. 

ABnOLB  FIRfifr. 
Tn  axHSRAL  Baujioad  nrooBPORATnro  Actts,  akd  Proyisiohs  bblativo  bxolu8ivbx.t  to  Oobpo- 

RATIOHS  OBOAinZlD  THBRBUKDBR. 

Ij.  191(0,  Chap.  140— An  act  to  authorize  the  formation  of  railroad  cor- 

porationsy  and  to  regulate  the  same. 


of  ocgmisaition  I  articles  to  be  filed  in  seoretaryHi  office.  Sbctiok  1.  Any 
number  of  persons,  not  less  than  twenty-five,  may  form  a  company  for  the  purpose 
€i  constructing,  maintaining  and  operating  a  railroad  for  public  use  in  tbe  con- 
veyance of  persons  and  property,  or  for  the  purpose  of  maintaining  and  operat- 
ing^ any  unincorporated  railroad  already  constructed,  for  the  like  public  use; 
and  for  that  purpose  may  make  and  sign  articles  of  association,  in  which  shall  be 
stated  the  name  of  the  company ;  the  number  of  years  the  same  is  to  continue ; 
the  places  from  and  to  which  the  road  is  to  be  constructed,  or  maintained  and 
opeivtted ;  the  length  of  such  road  as  near  as  may  be,  and  the  name  of  each 
county  in  this  state  through  or  into  which  it  is  made,  or  intended  to  be  made ;  the 
amount  of  the  capital  stock  of  the  company,  which  shall  not  be  less  than  ten 
thousand  dollars  for  every  mile  of  road  constructed,  or  proposed  to  be  constructed, 
and  the  number  of  shares  of  which  said  capital  stock  snail  consist  and  tbe  names 
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and  places  of  residence  of  thirteen  directors  of  the  company,  i/vho  shall  manage 
its  affairs  for  the  first  year,  and  until  others  are  chosen  in  their  places.  Badi 
subscriber  to  such  articles  of  association  shall  subscribe  thereto  his  name,  place  of 
residence,  and  the  number  of  shares  of  stock  he  agrees  to  take  in  said  company. 
On  compliance  with  the  provisions  of  the  next  section,  such  articles  of  association 
may  be  filed  in  the  office  of  the  secretary  of  state,  who  shall  endorse  thereon  the 
day  they  are  filed,  and  record  the  same  in  a  book  to  be  provided  by  him  for  that 
purpose ;  and  thereupon  the  persons  who  have  so  subscribed  such  articles  of 
association,  and  all  persons  who  shall  become  stockholders  in  such  company,  shall 
be  a  corporation  by  the  name  specified  in  such  articles  of  association,  and  shall 
possess  the  powers  and  privileges  granted  to  corporations,  and  be  subject  to  the 
provisions  contained  in  title  three  of  chapter  eighteen  of  the  first  part  of  the 
Kevised  Statutes,  except  the  provisions  contained  in  the  seventh  section  of  said 
title. 

48N.Y.,498;  46N.T.,644;  20N.T.,158;  16N.T.»464;  12  N.  Y.,  249.  305,  eSO ;  11 N. 
T.,  277 ;  10  N.  T.,  461 ;  32  Barb.,  616 ;  25  Barb.,  290 ;  17  Barb.,  297 ;  17  Barb.,  5S1 ;  U 
Barb.,  37;  58  N.  Y.,  397;  57  N.  Y.,473;  16  Abb.N.S..34;  4Hiui.393;  6  Daly.  364. 

Oonditioiia  of  filing.  §  2.  Such  articles  of  association  shall  not  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  until  at  least  one  thousand  dollars 
of  stock  for  everv  mile  of  railroad  proposed  to  be  made  is  subscribed  thereto,  and 
ten  per  cent  paid  thereon  in  good  faith,  and  in  cash,  to  the  directors  named  in  said 
articles  of  association ;  nor  until  there  is  endorsed  thereon,  or  annexed  thereto,  an 
affidavit  made  by  at  least  three  of  the  directors  named  in  said  articles,  that  the 
amount  of  stock  required  by  this  section  has  been  in  good  faith  subscribed,  and 
ten  per  cent  paid  in  cash  thereon  as  aforesaid,  and  that  it  is  intended  in  good 
faith  to  construct  or  to  maintain  and  operate  the  road  mentioned  in  such  articles 
of  association ;  which  affidavit  shall  be  recorded  ¥dth  the  articles  of  association  as 
aforesaid. 

82  Barb.,  863,  405  ;  21  Barb.,  546 ;  16  N.  Y.,  451 ;  6  N.  Y.  S.  C.  R.  (T.  ft  C),  636 ;  4  Huir 
894. 

Bvidonoe  of  inoorporatioiL    §  3.  A  copy  of  any  articles  of  association  filed  and 

^corded  in  pursuance  vrith  this  act,  or  of  the  record  thereof,  with  a  copy  of  the 

affidavit  aforesaid  endorsed  thereon  or  annexed  thereto,  and  certified  to  be  a  copy 

by  the  secretary  of  this  state,  or  his  deputy,  shall  be  presumptive  evidence  of  the 

incorporation  of  such  company,  and  of  the  facts  therein  stated. 

17  Barb.,  581. 

aganiMw  of  fnlMwrlbiiig  ibr  addttioiud  stock,  g  4.  When  such  articles  of  association 
and  affidavit  are  filed  and  recorded  in  the  office  of  the  secretary  of  state,  the 
directors  named  in  said  articles  of  association  may,  in  case  the  whole  of  the  capi- 
tal stock  is  not  before  subscribed,  open  books  of  subscription  to  fill  up  the  capital 
stock  of  the  company,  in  such  places  and  after  giving  such  notice  as  they  may 
deem  expedient,  and  may  continue  to  receive  subscriptions  until  the  whole  capital 
stock  is  subscribed.  At  the  time  of  subscribing,  every  subscriber  shall  pay  to  the 
directors  ten  per  cent  on  the  amount  subscril^d  by  him,  in  money ;  and  no  sub- 
scription shall  be  received  or  taken  without  such  payment. 

21  Barb..  541 ;  18  Barb.,  297  ;  17  Barb.,  581 ;  28  Barb.,  258 ;  58  N.  Y.,  897 ;  57  N.  Y..  473) 
16  Abb.  N.  a,  34 ;  4  Hun,  392  ;  71  N.  Y.,  298 ;  22  Hun,  359. 

Dixwoton  and tlialr  oleoHoa I  thiir nnmben ;  ▼acanoiM;  im^Moton of  elaotJon ;  qpaUBo^ 
tion  for  director;  purohaaen  of  property  of  railroed  ooxpNoratioii  may  with  othen  becoBM  a 
oorpondion ;  pnronaaeri  may  aiaoaate  with  any  number  of  penona  and  make  and  file  aitl- 
olee,  eCo.  I  not  to  authorise  inoraeM  of  fare.  §6.  There  shall  be  a  board  of  tfairteen 
directors  of  every  corporation  formed  under  this  act  to  manage  its  affairs ;  and  said 
directors  shall  be  chosen  annually,  by  a  majority  of  the  votes  of  the  stockholders 
voting  at  such  election,  in  such  manner  as  may  be  prescribed  in  the  by-laws  of  the 
corporation,  and  they  may  and  shall  continue  to  be  directors  until  others  are  elected 
in  their  places.  In  the  election  of  directors,  each  stockholder  shall  be  entitled  to 
one  vote,  personally  or  by  proxy,  on  every  share  held  by  him  thirty  days  previous 
to  any  such  election;  and  vacancies  in  the  board  of  directors  shaU  be  fiUea  in  sodi 
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maimer  as  shall  be  prescribed  by  the  by-laws  of  fhe  corporation.  The  inspectors 
of  the  first  election  or  directors  shall  be  appointed  by  the  ooard  of  directors  named 
in  the  articles  of  association.  No  person  shall  be  a  director  unless  he  shall  be  a 
stockholder,  owning  stock  absolutely  in  his  own  right,  and  qualified  to  vote  for 
directors  at  the  election  at  which  he  shall  be  chosen ;  and  at  every  election  of 
directors,  the  books  and  papers  of  such  company  shall  be  exhibited  to  tiie  meeting, 
if  a  majority  of  the  stockholders  present  shall  require  it.  And  whenever  the  pur- 
chaser or  purchasers  of  the  real  estate,  track  and  fixtures  of  any  railroad  corpora- 
tion which  has  heretofore  been  sold,  or  may  be  hereafter  sold,  by  virtue  of  any 
mortgage  executed  by  such  corporation,  or  execution  issued  upon  any  judgment  or 
decree  of  any  court,  shall  acquire  title  to  the  same  in  the  manner  prescribed  by 
law,  such  purchaser  or  purchasers  may  associate  with  him  and  them  any  number 
of  'peieansj  and  make  and  acknowledge  and  file  articles  of  association,  as  prescribed 
by  this  act ;  such  purchaser  or  purchasers  and  their  associates  shall  thereupon  be 
a  corporation,  with  all  the  powers,  privileges  and  franchises,  and  be  subject  to  all 
the  provisions  of  said  act.  The  purchaser  or  purchasers,  or  the  grantee  or  grantees 
of  any  purchaser  or  purchasers  of  the  real  estate,  tracks  and  fixtures  of  any  rail- 
road corporation,  which  has  heretofore  been  sold,  or  may  be  hereafter  sold  by  virtue 
of  any  mortgage,  or  by  virtue  of  any  judgment,  decree  or  order  of  any  court  hav- 
ing jurisdiction  in  the  premises ;  may  associate  with  him  or  them  any  number  of 
persons  and  make  and  acknowledge  and  file  articles  of  association  as  prescribed 
by  the  first  section  of  this  act,  such  articles  shall  be  entitled  to  be  filed  when  there 
is  indorsed  thereon  an  affidavit  made  by  at  least  three  of  the  directors  named  in 
said  articles,  that  it  is  intended  in  good  faith  to  maintain  and  operate  the  road 
mentioned  in  such  articles,  and  upon  the  filing  thereof,  so  indorsed,  the  parties 
making  such  articles  of  association,  and  their  associates,  shall  thereupon  be  a  cor- 
poration with  all  the  powers,  privileges  and  franchises,  and  subject  to  all  the  pro- 
visions of  this  act.  Nothing  herein  contained  shall  be  construea  to  authorize  any 
company  or^nized  under  tnis  act  to  charge  any  greater  rate  of  fare  tiian  they 
were  authorized  by  law  to  charge  previous  to  such  reorganization.  [Thits  amended 
iy  i;.  1854,  cA.  282,  and  L.  1878,  ch.  710.] 

16  Hun,  451. 

Offioen,  how  appoiiited.  §  6.  The  directors  shall  appoint  one  of  their  number 
president :  they  may  also  appoint  a  treasurer  and  secretary,  and  such  other  officers 
and  agents  as  shall  be  prescribed  by  the  by-laws. 

SalMoriptioni,  how  paid  j  foxfaited  for  non-iMyxnent.  §  7.  The  directors  may  require 
the  subscribers  to  the  capital  stock  of  the  company  to  pay  the  amount  by  them 
respectivelv  subscribed,  in  such  manner  and  in  such  instalments  as  they  may  deem 
proper.  Ii  any  stockholder  shall  neglect  to  pay  any  instalment  as  required  by  a 
resolution  of  the  board  of  directors,  the  said  board  shall  be  authorized  to  declare 
his  stock,  and  all  previous  payments  thereon,  forfeited  for  the  use  of  the  company; 
but  they  shall  not  declare  it  so  forfeited,  until  they  shall  have  caused  a  notice  in 
writing  to  be  served  on  him  personally,  or  by  depositing  the  same  in  the  post-office, 
propeny  directed  to  him  at  the  postK)mce  nearest  his  usual  place  of  resid!ence,  stat- 
ing that  he  is  required  to  make  such  payment  at  the  time  and  place  specified  in 
said  notice ;  and  that  if  he  fails  to  make  the  same,  his  stock,  and  all  previous  pay- 
ments thereon,  will  be  forfeited  for  the  use  of  the  company;  which  notice  shall  be 
served  as  aforesaid,  at  least  sixty  days  previous  to  the  day  on  which  such  payment 
is  required  to  be  made. 

16N.T.,a79;  31Bftrb.,Ml;  18 Barb.,  297;  10 Barb.,  260;  41  N.  T.,  887; 62 Barb,  458;  71 
N.  Y.,  298. 

fltook  4aol»Ml  iKwonal  estate ;  company  may  not  parohaM  stook.  §  8.  The  stock  of 
every  company  formed  under  this  act  shall  be  deemed  personal  estate,  and  shall 
be  transferable  in  the  manner  prescribed  by  the  by-laws  of  the  company,  but  no 
shares  shall  be  transferable  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in ;  and  it  shall  not  be  lawful  for  such  company  to  use  any  of  its  funds  in  the 
^       <rf  any  stock  in  its  own,  or  in  any  other  corporation. 
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Oapital  ttook,  how  may  be  inoreaBed ;  notice  to  be  pabliBhed :  penalties  for  ▼iolatioma. 
§.9.  In  case  the  capital  stock  of  any  company  formed  under  this  act  is  found  to 
be  insufficient  for  constructing  and  operating  its  road,  such  company  may,  with 
the  concurrence  of  two-thirds  in  amount  of  all  its  stockholders,  and  the  written 
approval  of  the  state  engineer  and  surveyor,  until  such  time  as  there  shall  be  i^ 
pointed  a  board  of  railroad  commissioners,  and  after  that  with  the  written  ap- 
proval of  such  board,  increase  its  capital  stock,  from  time  to  time,  to  any  amount 
required  for  the  purposes  aforesaid.    Such  increase  must  be  sanctioned  by  a  vote 
in  person,  or  by  proxy,  of  two-thirds  in  amount  of  all  the  stockholders  of  the  com- 
pany, at  a  meeting  of  such  stockholders,  called  by  the  directors  of  the  company 
for  that  purpose,  by  a  notice  in  writing  to  each  stockholder,  to  be  served  on  him 
personally,  or  by  depositing  the  same,  properly  folded  and  directed  to  him  at  the 
post-office  nearest  his  usual  place  of  residence,  in  the  post-office,  at  least  twenty 
days  prior  to  such  meeting.     Such  notice  must  state  the  time  and  place  of  the 
meeting,  and  its  object,  and  the  amount  to  which  it  is  proposed  to  increase  the 
capital  stock.     The  proceedings  of  such  meeting  must  be  entered  on  the  minutes 
of  the  proceedings  of  the  company,  and  thereupon  the  capital  stock  of  the  com- 
pany may  be  increased  to  the  amount  sanctioned  by  a  vote  of  two-thirds  in  amount 
of  all  the  stockholders  of  the  company  as  aforesaid.'    A  copy  of  such  notice  shall 
also  be  published  within  the  county  where  the  main  office  of  such  corporation 
shall  be  located,  once  a  week  for  four  weeks  prior  to  such  meeting,  in  a  newspaper 
to  be  designated  by  the  state  engineer  and  surveyor,  until  such  time  as  a  board 
of  railroad  commissioners  shall  be  appointed,  and  after  that  time  by  such  board, 
and  in  no  case,  and  under  no  circumstances,  shall  any  railroad  company  of  this 
state  increase  its  stock  except  upon  the  notice  and  with  the  approval  herein  pro- 
vided.   Any  officer  or  director  of  any  railroad  company  violating  the  provisions  cl 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  imprisonment  not  less  than  six  months  and  by  fine  not  exceeding 
one  thousand  dollars.     [Thus  amended  by  L.  1880,  ch.  133.] 

62  Barb.,  671 ;  12  Abb.  Pr.,  N.  8.,  474. 

liabilities  of  stookholdenk  §10.  Each  stockholder  of  anycompany  formed  under 
this  act  shall  be  individually  liable  to  the  creditors  of  such  company,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts  and  lia- 
bilities of  such  company,  until  the  whole  amount  of  the  capital  stock  so  held  by 
him  shall  have  been  paid  to  the  company ;  and  all  the  stockholders  of  any  such 
company  shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing  to  any 
of  its  laborers  and  servants,  other  than  contractors,  for  personal  services  for  thirty 
days*  service  performed  for  such  company,  but  ^hall  not  be  liable  to  an  action 
therefor  before  an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part 
against  the  corporation,  and  the  amount  due  on  such  executions  shall  be  the 
amount  recoverable  with  costs  against  such  stockholders ;  before  such  laborer  or 
servant  shall  charge  such  stockholder  for  such  thirty  days'  services,  he  shall  give 
him  notice  in  writing,  within  twenty  days  after  the  performance  of  such  service, 
that  he  intends  so  to  hold  him  liable,  and  shall  commence  such  action  therefor 
within  thirty  days  after  the  return  of  such  execution,  unsatisfied,  as  above  men- 
tioned ;  and  every  such  stockholder,  against  whom  any  such  recovery  by  such  laborer 
or  servant  shall  have  been  had,  shall  have  a  right  to  recover  the  same  of  the  other 
stockholders  in  said  corporation,  in  ratable  proportion  to  the  amount  of  the  stock 
they  shall  respectively  hold  with  himself ;  and  all  laws  whereby  the  stockholders, 
officers  and  agents  of  any  railroad  corporation  are  made  individually  liable  for 
the  debts  or  liabilities  of  such  corporation  beyond  the  provisions  contained  in  the 
act  entitled  "  An  act  to  authorize  the  formation  of  railroad  corporations,  and  to 
regulate  the  same,"  passed  April  2,  1850,  and  the  acts  amending  the  same,  aze 
hereby  repealed.     [ThiLS  amended  by  L.  1854,  ch,  282.] 

24  N.  Y.,  482 ;  26  Barb.,  143 ;  34  Barb.,  87  ;  13  Barb.,  169 ;  62  Barb.,  454;  16  N.  Y.,  377;  a 
N.  Y.,  155 ;  58  N.  Y.,  358. 

RepresentatlTe  stock.  §  H.  No  person  holding  stock  in  any  such  company,  as 
executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such  stock 
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collateral  secQiity,  shall  be  personally  subject  to  any  liability  as  st.ockholders  of 
such  company ;  but  the  person  pledging  such  stock  shall  be  considered  as  holding' 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly ;  and  the  estates  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or  trustee,  shall  be 
liable  in  like  manner,  and  to  the  same  extent  as  the  testator,  or  intestate,  or  the 
ward,  or  person  interested  in  such  trust  fund  would  have  been,  if  he  had  been 
living  and  competent  to  act,  and  held  the  same  stock  in  his  own  name. 

PftynMnt  of  laboren'  wages ;  UabUity  of  railroad  company  j  notice  of  claim  to  be  given 
to oompeny  by  laborem  j  notice,  what  to  state;  how  verfSed  and  served)  actions,  when  to 
heoommenoed.  §  12.  As  often  as  any  contractor  for  the  construction  of  any  part 
of  a  railroad,  which  is  in  progress  of  construction,  shall  be  indebted  to  any 
laborer  for  thirty  or  any  less  number  of  days*  labor  performed  in  constructing 
said  road,  such  laborer  may  give  notice  of  such  indebtedness  to  said  company 
in  the  manner  herein  provided ;  and  said  company  shall  thereupon  become  liable 
to  pay  such  laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may  be 
maintained  a^^ainst  said  company  therefor.  Such  notice  shall  be  given  by  said 
laborer  to  said  company  within  twenty  days  after  the  performance  of  the  number 
of  days*  labor  for  which  the  claim  is  made.  Such  notice  shall  be  in  writing,  and 
shall  state  the  month  and  particular  days  of  the  month  upon  which  labor  was 
performed  and  remains  unpaid  for,  the  price  per  day,  the  amount  due,  with  the 
name  of  the  contractor  from  whom  due,  the  section  of  the  road  performed,  and 
shall  be  signed  by  such  laborer  or  his  attorney,  to  which  notice  an  affidavit  shall 
be  annexed,  made  by  such  laborer  or  his  attorney,  to  the  effect  that  of  his  own 
knowledge  the  statements  contained  in  such  notice  are  in  all  respects  true.  Such 
notice  so  verified,  shall  be  served  on  an  engineer,  agent  or  superintendent  em- 
ployed by  said  company,  having  charge  of  the  section  of  the  road  on  which  such 
iaJboT  was  performea,  personally  or  by  leaving  the  same  at  the  office  or  usual 
place  of  business  of  such  engineer,  agent  or  superintendent,  with  some  person  of 
suitable  age.  But  no  action  shall  be  maintained  against  any  company,  under  the 
provisions  of  this  section,  unless  the  same  is  commenced  after  ten  and  within 
thirty  days  after  notice  is  given  to  the  company  by  such  laborer  as  above  pro- 
vided.    [Thu8  amended  by  L.  1871,  ch.  669.]. 

46  N.  Y.,  523 ;  1  Abb.  Ct.  App.  Dec.,  18 ;  1  Lans.,  69 ;  26  Barb.,  148 ;  67  Barb.,  496. 

Title  to  real  estate,  how  aoqidred.  §  13.  In  case  any  company  formed  under  this 
act  IB  unable  to  agree  for  the  purchase  of  any  r'^al  estate  required  for  the  purposes 
of  its  incorporation,  it  shall  have  the  right  to  acquire  title  to  the  same,  in  the  man* 
ner  and  by  the  special  proceedings  prescribed  in  this  act. 

20  Barb..  419  \  63  Barb.,  151 ;  53  N.  Y.,  578 ;  56  N.  Y.,  526. 

By  petition  to  anpreme  oourt ;  aUegatioiui  neoeuary ;  copy  petition  upon  whom  served. 
§  14.  For  the  purpose  of  acquiring  such  title,  the  said  company  may  present  a 
petition,  praying  for  the  appointment  of  commissioners  of  appraisal,  to  the  supreme 
court,  at  any  general  or  special  term  thereof  held  in  the  district  in  which  the  real 
estate  described  in  the  petition  is  situated.  8uch  petition  shall  be  signed  and 
Terified  according  to  the  rules  and  practice  of  such  court.  It  must  contain  a 
description  of  the  real  estate  which  the  company  seeks  to  acquire ;  and  it  must, 
in  effect,  state  that  the  company  is  duly  incorporated,  and  that  it  is  the  intention 
of  the  company,  in  good  faith,  to  construct  and  finish  a  railroad  from  and  to  the 
places  named  for  that  purpose  in  its  articles  of  association  ;  that  the  whole  capital 
stock  of  the  company  has  oeen  in  good  faith  subscribed  as  required  by  this  act ; 
that  the  company  has  surveyed  the  line  or  route  of  its  proposed  road,  and  made  a 
map  or  survey  thereof,  by  which  such  route  or  line  is  designated,  and  that  they 
have  located  their  said  road  according  to  such  survey,  and  filed  certificates  of 
Buch  location,  signed  by  a  majority  of  the  directors  of  the  company,  in  the  clerk's 
office  of  the  several  counties  through  or  into  which  the  said  road  is  to  be  constructed; 
that  the  land  described  in  the  petition  is  required  for  the  purpose  of  constmctin^  or 
c»perating  the  proposed  road ;  and  that  the  company  has  not  been  able  to  acquire  title 
thereto*  and  the  reason  of  such  inability.  The  petition  must  also  state  the  names 
and  places  of  residence  of  the  parties,  so  far  as  the  same  can  by  reasonable  diligence 
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be  ascertained,  who  own  or  haye,  or  claim  to  own  or  have  estates  or  interests  in 
the  said  real  estate ;  and  if  any  such  persons  are  infants,  their  ages,  as  near  as 
may  be,  most  be  stated ;  and  if  any  oisuch  persons  are  idiots,  or  persons  of  un- 
sound mind,  or  are  unknown,  that  fact  must  be  stated,  together  with  such  other 
allegations  and  statements  of  liens  or  incumbrances  on  said  real  estate  as  the  com- 
pany may  see  fit  to  make.  A  copy  of  such  petition,  with  a  notice  of  the  time  asd 
place  the  same  will  be  presented  to  the  supreme  court,  must  be  served  on  all  pe^ 
sons  whose  interests  are  to  be  affected  by  the  proceedings,  at  least  ten  days  pnor 
to  the  presentation  of  the  same  to  the  said  court 

6  T.  &  C,  671 ;  70  N.  Y..  193 ;  6  Hun,  87 ;  47  N.  Y.,  167 ;  71  N.  Y„  317. 

How  Mirv«d  on  mlde&ts.  1.  If  the  person  on  whom  such  service  is  to  be  mads^ 
resides  in  this  state,  and  is  not  an  infant,  idiot  or  person  of  nnsound  mind,  serrioe 
of  a  copy  of  such  petition  and  notice  must  be  maoe  on  him  or  his  agent  or  atto^ 
ney,  authorised  to  contract  for  the  sale  of  the  real  estate  described  in  the  petitioii, 
])erBonally,  or  by  leaving  the  same  at  the  usual  place  of  residence  of  the  person  on 
whom  service  must  be  made  as  aforesaid,  with  some  person  of  suitable  age. 

BowMTved  on  non-mldfliits ;  If  residence  la  known,  copy  to  be  Maftfay  malL  2.  If  the 
person  on  whom  such  service  is  to  be  made  resides  out  of  the  state,  and  has  an 
agent  residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  real  estate 
described  in  the  petition,  such  service  may  be  made  on  such  agent,  or  on  such 
person  personally  out  of  the  state ;  or  it  may  be  made  by  publishing  the  notice, 
stating  briefly  the  object  of  the  application,  and  giving  a  description  of  the  land 
to  be  taken,  in  the  state  paper,  ana  in  a  paper  printed  in  the  connty  in  which  the 
land  to  be  taken  is  situated,  once  in  each  week  for  one  month  next  previous  to  the 
presentation  of  the  petition.  And  if  the  residence  of  such  person  residing  out  of 
this  state,  but  in  any  of  the  United  States,  or  any  of  the  British  colonies  in  North 
America,  is  known,  or  can  by  reasonable  diligence  be  ascertained,  the  company 
must,  in  addition  to  such  publication  as  aforesaid,  deposit  a  copy  of  the  petition 
and  notice  in  the  post-omce,  properly  folded  and  directed  to  such  person  at  the 
post-oflice  nearest  nis  place  of  residence,  at  least  thirty  days  before  presenting 
such  petition  to  the  court,  and  pay  the  postage  chargeable  thereon  in  &e  Dnit^ 
States. 

How  served  on  iofimts.  8.  If  any  person  on  whom  such  service  is  to  be  made  is 
under  the  age  of  twenty-one  years,  and  resides  in  this  state,  such  service  shall 
be  made  as  aforesaid  on  his  general  ^ardian ;  or  if  he  has  no  such  guardian, 
then  on  such  infant  personally,  if  he  is  over  the  age  of  fourteen  years ;  and  if 
under  that  age,  then  on  the  person  who  has  the  care  of,  or  with  whom  such  infant 
resides. 

How  served  on  Idiots.  4,  If  the  person  on  whom  such  service  is  to  bo  made  is 
an  idiot,  or  of  unsound  mind,  and  resides  in  this  state,  such  service  may  be  made 
on  the  committee  of  his  person  or  estate ;  or  if  he  has  no  such  comnuttee,  then 
on  the  person  who  has  the  care  and  charge  of  such  idiot  or  person  of  unsoond 
mind. 

Service,  how  made  when  residence  Is  noknown.  6.  If  the  person  on  whomfiuch  service 
is  to  be  made  is  unknown,  or  his  residence  is  unknown,  and  cannot  by  reasonable 
diligence  be  ascertained,  then  such  service  may  be  made,  under  the  direction  rf 
the  court,  by  publishing  a  notice,  stating  the  time  and  place  the  petition  will  be 
presented,  the  object  thereof,  with  a  description  of  the  land  to  be  affected  by  the 
proceedings,  in  the  state  paper,  and  in  a  paper  prints  in  the  county  where  the 
land  is  situated,  once  in  each  week  for  one  month  previous  to  the  presentation  of 
such  petition. 

Oonrt  to  appoint  guardian  for  infiuits  and  idioU  j  duties  of  general  guardian.  Q.  In  case 
any  party  to  be  affected  by  the  proceeding  is  an  infant,  idiot,  or  of  nnsound 
mind,  and  has  no  general  guardian  or  committee,  the  court  shall  appoint  a  spedal 
guardian  or  committee  to  attend  to  the  interests  of  such  person  in  the  pro- 
ceedings ;  but  if  a  general  guardian  or  committee  has  been  app<nnted  for  such 
person  in  this  state,  it  shall  be  the  duty  of  such  general  guardian  or  conunittee  to 
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attend  to  the  interests  of  sacli  iniant,  idiot  or  person  of  unsound  mind ;  and  the 

court  may  require  such  security  to  be  given  by  such  general  or  special  ffuardian 

or  committee,  as  it  may  deem  necessary  to  protect  the  riehts  of  such  infant, 

idiot  or  person  of  unsound  mind ;  and  all  notices  required  to  be  served  in  the 

progress  of  the  proceedings,  may  be  served  on  such  general  or  special  guardian 

or  committee. 

55  N.  T.»  145;  48  N.  T.,  142;  47  N.  T.,  161 ;  68  Barb.»  151;  63  Barb.,  85;  61Barb.»  46;  90 
Barb.,  419. 


in  oasM  not  ennmantecL   7.  In  all  cases  not  herein  otherwise  provided 
for,  service  of  orders,  notices,  and  other  papers  in  the  special  proceedings  author* 
ized  by  this  act,  may  be  made  as  the  supreme  court  shall  direct. 
30  Barb.,  419 ;  6  T.  &  C,  671 ;  77  N.  T.,  249,  557;  79  N.  T.,  64,  69. 

Appraiial  of  damages.    §  15.  On  presenting  such  petition  to  the  supreme  court  as 

aforesaid,  with  proof  of  service  of  a  copy  thereoi  and  notice  as  aforesaid,  all  or 

any  of  the  persons  whose  estates  or  interests  are  to  be  affected  by  the  proceedings 

may  show  cause  against  granting  the  prayer  of  the  petition,  and  may  disprove 

any  of  the  facts  alleged  in  it.     The  court  shall  hear  the  proofs  and  allegations  of 

the  parties,  and  if  no  sufficient  cause  is  shown  against  granting  the  prayer  of  the 

petition,  it  shall  make  an  order  for  the  appointment  of  three  disinterested  and 

competent  freeholders,  who  reside  in  the  county  or  some  adjoining  county  where 

the  premises  to  be  appraised  are  situated,  commissioners  to  ascertain  and  appraise 

the  compensation  to  be  made  to  the  owners  or  persons  interested  in  the  real  estate 

proposed  to  be  taken  in  such  county  for  the  purposes  of  the  company  and  to  fix 

the  time  and  place  for  the  first  meeting  of  the  commissioners.    [ITitM  amended  by 

L.  1854,  ch.  282.] 

66  N.  Y.,  153;  55  N.  T^  145 ;  16  Barb.,  68, 100,  373 ;  13  Barb.,  169;  66  N.  T.,  411 ;  4  Hud, 
685. 

OnminiMtenani  of  appndaal;  commiasloiiani  to  make  report  to  supreme  court.  §  16.  The 
commissioners  shall  take  and  subscribe  the  oath  prescribed  by  the  twelfth  article 
of  the  Constitution.  Any  of  them  may  issue  subpcsnas  and  administer  oaflis  to 
witnesses ;  a  majority  of  them  may  adjourn  the  proceedings  before  them  from 
time  to  time,  in  their  discretion.  Whenever  they  meet,  except  by  the  appoint- 
ment, of  the  court  or  pursuant  to  adjournment,  they  shall  cause  reasonable  notice 
of  such  meetings  to  he  given  to  the  parties  interested,  or  their  agent  or  attorney. 
They  shall  view  the  premises  described  in  the  petition,  and  hear  the  proofs  and 
allegations  of  the  parties,  and  reduce  the  testimony  taken  by  them,  if  any,  to 
writing,  and  after  the  testimony  in  each  case  is  closed,  they,  or  a  majority  of 
them,  all  being  present,  shall,  without  any  unnecessary  delay,  and  before  pro- 
ceeding to  the  examination  of  any  other  claim,  ascertain  and  determine  the  com- 
pensation which  ought  justly  to  be  made  by  the  company  to  the  owners  or  persons 
interested  in  the  real  estate  appraised  by  them ;  and  in  fixing  the  amount  of  such 
^compensation,  said  commissioners  shall  not  make  any  allowance  or  deduction  on 
account  of  any  real  or  supxx)sed  benefits  which  the  parties  interested  may  derive, 
from  the  construction  of  the  proposed  railroad,  or  the  construction  of  the  proposed 
impstyvement  connected  with  such  road  for  which  such  real  estate  may  be  taken. 
They,  or  a  majority  of  them,  shall  also  determine  what  sum  ought  to  be  paid  to 
the  general  or  special  guardian  or  committee  of  an  infant,  idiot,  or  person  of  un- 
8oand  mind,  or  to  any  attorney  appointed  by  the  court  to  attend  to  the  interests 
of  any  unknown  owner  or  party  in  interest,  not  personally  served  vdth  notice  of 
the  proceedings,  and  who  has  not  appeared,  for  costs,  expenses  and  counsel  fees. 
The  said  commissioners  shall  make  a  report  of  their  proceedings  to  the  supreme 
court,  with  the  minutes  of  the  testimony  taken  by  them,  if  any ;  and  they  shall 
each  be  entitled  to  five  dollars  for  services  and  expenses  for  every  day  they  are 
actually  engaged  in  the  performance  of  their  duties,  to  be  paid  by  the  company, 
except  where  the  owners  or  persons  interested  in  the  real  estate  fail  to  have 
Awarded  them  more  than  the  amount  of  compensation  offered  them  by  the  com- 
pany before  the  appointment  of  commissioners,  then  to  be  paid  by  the  said  owners 
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or  pemons  interested,  or  if  not  paid  hy  them,  to  be  paid  by  the  company  and 
deducted  from  the  amount  awarded.    [Thus  amended  by  L.  1864,  eh.  5^.] 

20  Barb.,  419 ;  16  Barb.,  273 ;  13  Barb.,  169 ;  13  Barb.,  227 ;  53  Barb.,  458 ;  9  Bosw.,  647; 
8  Sandf.,  689 ;  5  Htin,  105 ;  16  Htm,  67 ;  21  Hun,  260 ;  22  Han,  176 ;  78  N.  Y.,  423. 

On  oomlngin  of  raport,  company  to  give  notloai  report,  how  oonfirmed.  §  17.  Oq  gnch 
report  being  made  by  said  commissioners,  the  company  shall  give  notice  to  the 
parties  or  their  attorneys  to  be  affected  by  the  proceedings,  according  to  the  roles 
and  practice  of  said  court,  at  a  general  or  special  term  thereof,  for  the  confirma- 
tion of  such  report ;  and  the  court  shall  thereupon  confirm  such  report,  and  shall 
make  an  order,  containing  a  recital  of  the  substance  of  the  proceedings  in  the 
matter  of  the  appraisal,  and  a  description  of  the  real  estate  appraised  for  which 
compensation  is  to  be  made ;  and  shall  also  direct  to  whom  the  money  is  to  be 
paicU  or  in  what  bank,  and  in  what  manner  it  shall  be  deposited  by  the  company. 

55  N.  Y.,  146 ;  58  N.  Y.,  577. 

Order,  where  to  be  recorded;  its  efiect ;  when  the  oonxpany  neglect  to  have  orte  ie» 
corded:  real  estate  thus  acquired  for  public  uaej  appeala;  when  heard)   new  iq>pralnL 

§  18.  A  certified  copy  of  the  order  so  to  be  made  as  aforesaid  shall  be  recorded 
at  full  length  in  the  clerk^s  office  of  the  county  in  which  the  land  described  in  it 
is  situated,  and  thereupon  and  on  the  payment  or  deposit  by  the  company,  of  Qie 
sums  to  be  paid  as  compensation  for  the  land,  and  for  costs,  expenses  and  counsel 
fees  as  aforesaid,  and  as  directed  by  said  order,  with  interest  from  the  data 
thereof,  the  company  shall  be  entitled  to  enter  upon,  take  possession  of  and  nse 
the  said  land  for  the  purposes  of  its  corporation,  during  the  continuance  of  its 
corporate  existence,  by  virtue  of  this  or  any  other  act ;  and  all  persons  who  hare 
been  made  parties  to  the  proceedings  shall  be  divested  and  barred,  of  all  right, 
estate  and  interest  in  such  real  estate  during  the  corporate  existence  of  the  com- 
pany as  aforesaid.  If  the  company  shall  neglect  to  have  such  order  recorded  and 
to  make  the  payment  or  deposit  as  herein  provided,  for  the  period  of  ten  days 
after  the  date  of  such  order,  any  party  to  such  proceedings  and  interested  therein 
may,  at  his  election,  cause  a  certified  copy  of  the  said  order  to  be  recorded  as 
aforesaid,  and  thereupon  the  moneys  therein  directed  to  be  paid  with  interest 
thereon  from  the  date  of  said  order,  shall  be  a  debt  against  the  company,  and  the 
same  shall  be  a  lien  on  such  real  estate,  and  may  be  enforced  and  collected  by 
action  at  law  or  in  equity  in  the  supreme  court  with  costs.  Except  nevertheless, 
the  company  may  abandon  such  proceedings  by  filing  within  thirty  days,  after 
notice  in  writing,  of  such  recorded  order,  in  the  office  of  such  clerk,  a  notice  of  its 
determination  to  do  so,  and  paying  the  reasonable  costs  and  expenses  of  such 
party  to  be  ascertained  and  acgusted,  on  motion  by  the  court,  making  such  tirder. 
But,  in  case  of  such  abandonment,  the  company  shall  not  renew  proceeditigs  to 
acquire  title  to  such  lands  without  a  tender  or  deposit  in  court  of  the  amount  of 
said  award  and  the  interest  thereon.  All  real  estate  acquired  by  any  company 
under  and  pursuant  to  the  provisions  of  this  act,  for  the  purposes  of  its  in^drpo- 
ration,  shall  be  deemed  to  be  acquired  for  public  use.  Within  twenty  days  after 
the  confirmation  of  the  report  of  the  commissioners,  as  provided  for  in  the  seven- 
teenth section  of  this  act,  either  party  may  appeal,  by  notice  in  writing  vo  the 
other,  to  the  supreme  court,  from  the  appraisal  and  report  to  the  commissioners. 
Such  appeal  shall  be  heard  by  the  supreme  court  at  any  general  or  special  term 
thereof,  on  such  notice  thereof  being  given  according  to  the  rules  and  practice  rf 
said  court.  On  the  hearing  of  such  appeal  the  court  may  direct  a  new  appraisal, 
before  the  same  or  new  commissioners  in  its  discretion ;  the  second  report  shall 
be  final  and  conclusive  on  all  the  parties  interested.  If  the  amount  of  the  com- 
pensation to  be  paid  by  the  company  is  increased  by  the  second  report  the  differ- 
ence shall  be  a  lien  on  the  land  appraised,  and  shall  be  paid  by  the  company  to 
the  parties  entitled  to  the  same,  or  shall  be  deposited  in  the  bank,  as  the  court 
shall  direct ;  and  if  the  amount  is  diminished  the  difference  shall  be  refunded  to 
the  company  by  the  party  to  whom  the  same  may  have  been  paid,  and  judgment 
therefor  may  be  rendered  by  the  court  on  the  filing  of  the  second  report,  against 
the  party  liable  to  pay  the  same.    Such  appeal  shall  not  affect  the  possessitin  by 
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such  company  of  the  land  appTaased,  and  when  the  same  is  made  by  oihers  than 
the  company,  it  shall  not  be  heard,  except  on  a  stipnlation  of  the  party  appealing 
not  to  disturb  such  possession.     [Thus  amended  by  L.  1876,  ch»  198.] 

90  Barb.,  419,  644 ;  63  Barb.,  151 ;  66  N.  T.,  526 ;  55  N.  T.,  145,  600 ;  11  N.  T.,  76 ;  16 
Barb.,  100;  8 Hun,  85;  67 N.  T.,  242;  20 Hun,  184. 

▲dvoneolaiiiis  to  oompansatloii,  how  settled.  §  19.  If  there  are  adverse  and  con- 
flicting claimants  to  the  money,  or  any  part  of  it,  to  be  paid  as  compensation  for 
the  real  estate  taken,  the  court  may  direct  the  money  to  be  paid  into  the  said 
court  by  the  company,  and  may  determine  who  is  entitled  to  the  same,  and  direct 
to  whom  the  same  shall  be  paid ;  and  may,  in  its  discretion,  order  a  reference  to 
ascertain  the  facts  on  which  such  determination  and  order  are  to  be  made. 

60  N.  Y^  116, 120. 

Pkoteotion of  onknown  parties;  amendiiig  prooeedingi.  §  20.  The  court  shall  ap- 
point some  competent  attorney  to  appear  for,  and  protect  the  rights  of  any  party 
in  interest  who  is  unknown,  or  whose  residence  is  unknown,  and  who  has  not  ap- 
peared in  the  proceedings  by  an  attorney  or  agent.  The  court  shall  also  have 
power  at  any  time  to  amend  any  defect  or  informality  in  any  of  the  special  pro- 
ceedings authorized  by  this  act,  as  may  be  necessary ;  or  to  cause  new  parties  to 
be  added,  and  to  direct  such  further  notices  to  be  given,  to  any  party  in  interest, 
as  it  deems  proper ;  and  also  to  appoint  other  commissioners  in  place  of  any  who 
cdiaU  die,  or  refuse,  or  neglect  to  serve,  or  be  incapable  of  serving. 

Ptooeedliupi  irhen  title  is  defective ;  addittooal  land,  how  acquired ;  water  xights ;  right  of 
way;  aoqiiixuigbypiiroiiaae;  oondemnation;  limitation  of  act;  proviaoincaseofmortgageeor 
receiver.    §  21.  B,  at  any  time  after  an  attempt  to  acquire  title  by  appraisal  of 
damages  or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted  to  be 
acquired  is  defective,  the  company  may  proceed  anew  to  acquire  or  perfect  such 
title,  in  the  same  manner  as  if  no  appraisal  had  been  made  ;  and  at  any  stage 
of  such  new  proceedings,  the  court  may  authorize  the  corporation,  if  in  posses- 
sion, to  continue  in  possession,  and  if  not  in  possession,  to  take  possession  and 
use  such  real  estate  during  the  pendency  and  until  the  final  conclusion  of  such 
new  proceedings ;  and  may  stay  all  actions  or  proceedings  against  the  company 
cm  account  thereof,  on  such  company  paying  into  court  a  sufficient  sum,  or  giving 
security  as  the  court  may  direct,  to  pay  the  compensation  therefor  when  finally 
ascertained ;  and  in  every  such  case,  the  party  interested  in  such  real  estate  may 
oondact  the  proceedings  to  a  conclusion,  if  the  company  delays  or  omits  to  prosecute 
the  same.    And  if  at  any  time  after  the  construction  of  any  railroad  operated  by 
steam  by  any  company  now  existing,  or  that  may  hereafter  be  created,  such  com- 
pany, or  any  company  owning,  operating  or  leasing  such  railroad,  or  any  mortga- 
gee or  mortgagees  in  possession  of  such  railroad,  or  person  or  persons  appointed  by 
any  court  of  competent  authority  as  receiver  or  receivers  of  any  such  railroad  and  in 
the  poBsesslon  of  and  operating  the  same,  shall  require,  for  the  purposes  of  its  incor- 
poration, or  for  the  purpose  of  running  or  operating  any  railroad  so  owned,  leased 
or  possessed  as  aforesaid,  any  real  estate  in  addition  to  what  has  been  already  ac- 
quired for  the  purposes  of  such  railroad,  or  shall  require  any  further  right  to  lands, 
or  the  use  of  lands,  for  switches,  turnouts,  or  for  filling  any  structures  of  or  for  con- 
stractinff,  widening  or  completing  therewith  or  thereon  any  embankments  or  the 
road-bed  of  such  railroad,  when  thereby  greater  safety  or  permanency  may  be 
secured,  and  such  lands  shall  be  contiguous  to  such  railroad  and  reasonably  ac- 
ceasiUe  to  the  place  where  the  same  are  to  be  used  for  such  purpose  or  purposes, 
or  for  the  flow  of  water  occasioned  by  railroad  embankments  or  structures  now  in 
use,  or  hereafter  rendered  necessary,  or  for  any  other  purpose    necessary  lo  the 
opcnrationof  such  railroad;  or  any  rig^ht  to  take  and  convey   water  from  any 
spring,  pond,  creek  or  river  t<o  such  railroad,  for  the  uses  and  purposes  thereof, 
togeuer  with  the  right  to  build  or  lay  aqueducts,  or  pipes  for  the  purpose  of  con- 
veying such  water,  and  to  take  up,  relay  and  repair  the  same  ;  or  any  right  of 
way  required  for  carrying  away  or  diverting  any  waters,  streams  or  floods  from 
sach  railroad,  for  the  purpose  of  protecting  the  same,  or  for  the  purpose  of  pre- 
venting' any  embankment,  excavation  or  structure  of  such  railroad  from  injuring 
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or  damaging  the  property  of  any  person  or  parties  who  may  be  rendered  liable 
to  injury  by  each  emoankment,  excavation  orstmcture,  as  the  same  may  have 
been  constructed  previous  to  such  time,  or  may  then  exist ;  such  company,  or 
mortgagee  or  mortgagees,  person  or  persons  in  possession  as  aforesaid,  may  ac- 
quire such  additional  real  estate,  or  any  property  or  real  estate  which  they  now 
use  or  occupy,  or  right  of  way  or  other  rights  hereinbefore  specified,  by  purchas- 
ing the  same  of  the  person  or  parties  owning  the  same  or  interested  therein,  or  to 
be  affected  thereby,  and  by  paying  to  such  parties  such  damages  as  they  may 
sustain  by  reason  thereof,  if  the  amount  of  such  compensation  or  damages  can  be 
agreed  upon  between  such  company,  or  mortgagee  or  mortgagees,  person  or  per- 
sons in  possession,  and  such  owner  or  owners  or  parties  interested  in  such  addi- 
tional real  estate  ;  and  if  such  company,  or  mortgagee  or  mortgagees,  person  or 
persons  in  possession  shall,  for  any  cause,  be  unable  to  agree  for  the  purchase  of 
such  real  estate  or  ri^ht  of  way,  or  other  rights,  or  shall  be  unable  to  agree  upon 
the  sum  which  shall  be  paid  to  such  persons  or  parties  in  satisfaction  of  the  dam- 
ages they  may  sustain,  or  if  the  title  to  any  such  real  estate  or  right  of  way,  or 
other  rights  already  acquired  or  attempted  to  be  acquired,  shall,  for  any  cause, 
prove  defective  or  imperfect,  then,  and  in  every  such  case,  such  company,  or 
mortgagee  or  mortgagees,  person  or  persons  in  possession  of  and  operatii^^  as 
aforesaid  any  such  railroad,  may  proceed  to  acquire  or  perfect  title  to  such  real 
estate  or  right  of  way,  or  other  rights,  and  to  ascertain  and  appraise  such  dam- 
ages in  the  manner  and  by  the  proceedings  hereinbefore  in  this  act  prescribed, 
liothing  in  this  act  contained  shall  authorize  the  taking  of  any  waters  that  shall 
at  the  time  of  such  taking  be  commonly  used  for  domestic,  agricultural  or  mu- 
facturing '  purposes  to  such  an  extent  as  to  injuriously  interfere  with  such  use  in 
the  future.    And  nothing  in  this  act  contained  shall  authorize  any  railroad  oor^ 
poration  to  acquire  any  such  gravel  lands  not  contiguous  to  its  right  of  way,  nor 
shall  it  be  lawful  for  any  railroad  company  or  any  company  herein  named  to  take 
or  acquire,  other  than  by  mutual  agreement,  any  right  or  easement  in  or  to  any 
lands  or  real  estate  owned  or  occupied  by  any  other  railroad  corporation,  except- 
ing the  right  to  intersect  or  cross  the  tracks  and  lands  owned  or  held  for  right  at 
way  by  such  other  company,  such  intersection  and  crossing  to  be  limited  to  points 
where  the  same  can  be  made  without  appropriating  or  affecting  any  lands  owned 
or  held  for  depots  or  ^iravel  beds.     Provided  that  the  mortgagee  or  mortgagees, 
receiver  or  receivers,  m  possession  of  any  railroad  as  aforesaid,  before  commenc- 
ing proceedings  to  ascertain  and  appraise  damages- under  the  provisions  of  this 
act,  shall  present  a  petition  to  the  court  under  whose  authority  they  are  acting, 
or  to  any  oourt  of  competent  authority,  for  permission  to  commence  such  proceed- 
ings, which  petition  shall  set  forth  that  such  real  estate,  right  of  way,  or  other 
rights  as  aforesaid,  described  in  said  petition,  are  necessary  for  the  operation  of 
said  railroad,  or  for  the  protection  of  the  property  in  their  possession ;  and  a  copy 
of  which  petition,  with  a  notice  of  the  time  and  place  the  same  will  be  presented 
to  said  court,  must  be  served  on  all  persons  whose  interests  are  to  be  affected  by 
the  proceedings  at  least  ten  days  prior  to  the  presentation  of  the  same  to  said 
court,  and  no  proceedings  to  ascertain  and  appraise  damages  as  aforesaid  shall 
be  taken  by  said  mor&agee  or  mortgagees,  receiver  or  receivers  as  aforesaid 
unless  they  shall  be  duly  authorized  by  order  of  said  court.    [Thus  amended  (ff 
L.  1881,  oh.  649.] 

46  N.  T.,  546;  90  Barb.,  410  ;  64  Barb.,  686;  6T.  &C.,  671;  4  Han,  811,  381, 685 ;  SHuii. 
86  J  60  N.  Y.,  116  5  67  N.  Y.,  871 ;  8  Hun,  30 ;  77  N.  Y.,  348. 

BCap  of  route  of  railroad  to  be  filed,  before  oonBtmotioii;  notice  to  ooonpants  o£  lands; 
olDJaotions  to  route,  how  made ;  application  to  supreme  court )  to  be  aooompanied  with  mi^ 
of  proposed  alteration;  court  to  appoint  conuniflflionen  to  examine  samei  comniiiaBioiiecs 
may  affirm  or  alter  route  ;  engineer  on  oommiasion  to  concur ;  determinatioii,  ms^  and  testi- 
mony, how  filed ;  appeals ;  court  may  affirm  route  or  adopt  alteration ;  oommissionera,  how 
paid.  §  22.  Every  company  formed  under  this  act,  before  constructing  any  part 
of  their  road  into  or  through  any  county  named  in  their  articles  of  association^ 

'  So  in  original. 
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fihall  make  a  map  and  profile  of  the  route  intended  to  be  adopted  by  each  com- 
pany in  such  county,  wnich  shall  be  certified  by  the  president  and  engineer  of 
the  company,  or  a  majority  of  the  directors,  and  filed  in  the  office  of  the  clerk  of 
the  county  in  which  the  road  is  to  be  made,  or  in  the  office  of  register  in  counties 
where  there  is  a  register's  office.  The  company  shall  ^ive  written  notice  to  all 
actual  occupants  of  the  land  over  which  the  route  of  the  road  is  so  designated, 
and  which  has  not  been  purchased  by  or  given  to  the  company,  of  the  tim^  and 
place  such  map  and  profile  were  filed,  and  that  the  route  designated  thereby 
passes  over  the  land  of  such  occupant.  Any  occupant  or  ownei^  of  land  over 
which  such  route  passes,  feeling  aggrieved  by  the  proposed  location,  may,  within 
fifteen  days  after  receiving  written  notice,  as  aforesaid,  give  ten  days'  notice,  in 
writing,  to  such  company  and  to  the  owners  or  occupants  of  lands  to  be  affected 
by  any  proposed  alteration,  of  the  time  and  place  of  an  application  to  a  justice  of 
fhe  supreme  court,  in  the  judicial  district  where  said  lands  are  situated,  by 
petition  duly  verified,  for  the  appointment  of  commissioners  to  examine  the  said 
route.  Such  petition  shall  set  forth  the  petitioner's  objections  to  the  route  desig- 
nated by  the  company,  shall  designate  the  route  to  which  it  is  proposed  to  alter 
the  same,  and  shall  be  accompanied  by  a  survey,  map  and  profile  of  the  route  as 
designated  by  the  company  and  of  the  proposed  alteration  thereof,  copies  of 
which  petition,  map,  survey  and  profile  shall  be  served  upon  the  company  and 
said  owners  or  occupants,  with  the  notice  of  the  application.  If  the  said  justice 
fiball  consider  sufficient  cause  therefor  to  exist,  he  may,  after  hearing  such  parties 
as  shall  appear,  appoint  three  disinterested  persons,  one  of  whom  must  be  a 
practical  civil  engineer,  commissioners  to  examine  the  route  proposed  by  the  com- 
pany and  the  route  to  which  it  is  proposed  to  alter  the  same,  and,  after  hearing 
the  parties,  to  affirm  the  route  originally  designated,  or  adopt  the  proposed 
alteration  thereof,  as  may  be  consistent  with  the  just  rights  of  all  parties  and  the 
public,  including  the  owners  or  occupants  of  lands  upon  the  proposed  alteration ; 
bat  no  alteration  of  the  route  shall  be  made  except  by  the  concurrence  of  the 
commissioner  who  is  a  practical  civil  engineer,  nor  shall  an  alteration  be  made 
which  will  cause  greater  damage  or  injury  to  lands,  or  materially  greater  length 
of  road,  than  the  route  designated  by  the  company  would  cause,  nor  which  shall 
substantially  change  the  general  line  adopted  by  the  company.  The  determina- 
tion of  the  commissioners  shall,  within  thirty  days  after  their  appointment,  be 
made  and  certified  by  them,  and  the  certificate,  with  the  petition,  map,  survey 
and  profile,  and  any  testimony  taken  before  them,  be  filed  in  the  office  of  the 
register  of  the  county,  in  counties  where  there  is  a  register,  otherwise  in  that  of 
the  county  clerk.  Within  twenty  days  after  the  filing  of  such  certificate  any 
X>arty  may,  by  notice  in  writing  to  the  others,  appeal  to  the  supreme  court  from 
the  decision  of  the  commissioners,  which  appeal  shall  be  heard  and  decided  at 
the  next  general  term  of  the  court  held  in  any  judicial  district  in  which  the  lands 
of  the  petitioners  or  any  of  them  are  situated,  for  which  the  same  can  be  noticed 
according  to  the  rules  and  practice  of  said  court.  On  the  hearing  of  such  appeal 
the  court  may  affirm  the  route  proposed  by  the  company  or  may  adopt  that  pro- 
poeed  by  the  petitioner.  Said  commissioners  shall  each  be  entitled  to  three 
dollars  per  day  for  their  expenses  and  services,  to  be  paid  by  the  person  who 
applied  for  their  appointment ;  and  if  the  route  of  the  road  as  designated  by  the 
company  is  alterod  by  the  commissioners,  and  their  decision  is  affirmed  on  appeal 
(if  an  appeal  be  taken),  the  company  shall  rofund  to  the  applicant  the  amount  so 
paid.     [Thus  amended  by  L.  1871,  ch.  560.] 

63  Barb.,  78 ;  49  N.  Y.,  356 ;  62  Barb.,  85 ;  59  Barb.,  404 ;  9  Abb.  Pr.  N.  S.,  187 ;  IT.  &  C, 
421 ;  12  Hun,  451 ;  70  N.  Y.,  327;  13  Hun,  211. 

DirectocB  may  change  route}  sorreyj  may  acqnlre  land|  alteration  In  city  or  vil- 
lage \  oompeiiAatlon  \  provioo  \  alteration  where  bonds  have  been  israed.     §  ^.  The 

directors  of  every  company  formed  under  this  act  may ;  by  a  vote  of  two-thirds  of 
their  whole  number,  at  any  time  alter  or  change  the  route  or  any  part  of  the 
Toote  of  their  road,  or  its  termini,  or  locate  the  said  route  or  any  part  thereof  or 
its  termini  in  a  county  adjoining  any.  county  named  in  the  articles  of  association. 
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if  it  shall  appear  to  them  that  the  line  can  be  improved  thereby ;  and  they  shall 
make  and  file  in  the  clerk's  office  of  the  proper  county  a  survey,  map  and  ce^ 
tificate  of  such  alteration  or  change,  and  shall  have  the  same  right  and  power  to 
acquire  title  to  any  lands  required  for  the  purposes  of  the  company  in  snch 
altered  or  changed  route  as  if  the  road  had  been  located  there  in  the  first  in- 
stance ;  and  no  such  alteration  shall  be  made  in  any  city  or  village  after  the  road 
shall  have  been  constructed,  unless  the  same  is  sanctioned  by  a  vote  of  two-thirds 
of  the  common  council  of  said  city,  or  trustees  of  said  village ;  and  in  case  d 
any  alteratioi^  made  in  the  route  of  any  railroad  after  the  company  has  com- 
menced trading,  compensation  shall  be  made  to  all  persons  for  injory  so  done  to 
any  lands  that  may  have  been  donated  to  the  company.  Nothing  herein  shall  be 
construed  to  authorize  the  change  of  either  terminus  to  any  other  county  than 
one  adjoining  that  in  which  it  was  previously  located,  nor  the  reduction  of  the 
amount  of  capital  stock  per  mile  below  that  now  required  by  law.  Ail  the  pro- 
visions of  this  act  relating  to  the  first  location  and  to  acquire  title  to  land,  shall 
apply  to  every  such  new  or  altered  portion  of  the  route.  Nor  shall  the  provisions 
of  this  section  authorize  the  alteration  of  the  route  or  terminus  of  any  railroad 
in  any  town,  county  or  municipal  corporation  which  has  issued  bonds,  or  anj 
to¥m  which  may  be  bonded,  but  whose  bonds  have  not  yet  been  issued  or  sub- 
scribed for,  and  taken  any  stock  or  bonds  in  aid  of  the  construction  of  such  rail- 
road without  the  consent  in  writing  of,  and  subscribed  by,  a  majority  of  the  tax 
payers  appearinK  upon  the  last  assessment  roll  of  said  town,  county  or  municipal 
corporation.     [Thus  amended  by  L.  1876,  ch,  77.] 

24  Barb..  21 ;  23  Barb.,  22 ;  77  N.  Y.,  249. 

CroBslngB  and  InteneotlonB )  additional  land  for,  how  taken.  §  24.  Whenever  the 
track  of  a  railroad  constructed  by  a  company  formed  under  this  act  shall  cross  a 
railroad,  a  highway,  turnpike  or  plank  road,  such  highway,  turnpike  or 
plank  road  may  be  carried  under  or  over  the  track,  as  may  be  found  most 
expedient ;  and  in  cases  where  an  embankment  or  cuttinfi^  shall  make  a 
change  in  the  line  of  such  highway,  turnpike  or  plank  road  desirable,  with 
a  view  to  a  more  easy  ascent  or  descent,  the  said  company  may  take 
such  additional  lands  for  the  construction  of  such  road,  highway,  turnpike  or 
plank  road  on  such  new  line  as  may  be  deemed  requisite  by  the  (Erectors.  Unless 
the  lands  so  taken  shall  be  purchased  for  the  purposes  aforesaid,  compensation 
therefor  shall  be  ascertained  in  the  manner  prescribed  in  this  act  for  acquiring 
title  to  real  estate,  and  duly  made  by  said  corporation  to  the  owners  and  persons 
interested  in  such  lands.  The  same,  when  so  taken,  shall  become  part  of  such 
intersecting  highway,  turnpike  or  plank  road,  in  such  manner  and  by  such  tenure 
as  the  adjacent  parts  of  the  same  highway,  turnpike  or  plank  road  may  he  held 
for  highway  purposes. 

53  N.  Y..   679  ;  34  N.  Y.,  404,  407;  78  N.  Y.,  423. 

State  land,  how  acquired  by  company.  §  25.  The  commissioners  of  the  land 
ofS.ce  shall  have  power  to  grant  to  any  railroad  company  formed  under  this  act, 
any  land  belonging  to  the  people  of  this  state,  which  may  be  required  for  the 
purposes  of  their  road,  on  such  terms  as  may  be  agreed  on  by  them ;  or  such 
company  may  acquire  title  thereto  by  appraisal,  as  in  the  case  of  lands  owned  by 
individuals ;  and  if  any  land  belonging  to  a  county  or  town  is  required  by  any 
company  for  the  purposes  of  the  road,  the  county  or  town  officers  having  the 
charge  of  such  land  may  grant  such  land  to  such  company,  for  such  compensation 
as  may  be  agreed  upon. 

19  Barb.,  487 ;  27  N.  Y.,  270  ;  53  N.  Y.,  579  5  45  N.  Y.,  848 ;  37  How.  Pp.  R.,  428. 

Title  how  acquired  when  trustees,  guardian  or  ooounittee  are  not  authorised  to  selL 
§26.  In  case  any  title  or  interest  in  real  estate  required  by  any  company  formed 
under  this  act,  for  the  purpose  of  its  incorporation,  shall  be  vested  in  any  trustee 
not  authorised  to  sell,  release  and  convey  the  same,  or  in  any  infant,  idiot  or  person 
of  unsound  mind,  the  supreme  court  shall  have  power,  by  a  summary  proceeding 
on  petition,  to  authorize  and  empower  such  trustee,  or  the  general  guardian  or 
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committee  of  such  infant,  idiot  or  person  of  unsound  mind,  to  sell  and  convey  the 
same  to  such  company,  for  the  purposes  of  its  iacorporation,  on  such  terms  as  may 
1>ejust;  and  in  case  any  such  infant,  idiot  or  person  of  unsound  mind,  has  no 
^neral  guardian  or  committee,  the  said  court  may  appoint  a  special  guardian  or 
committee  for  the  purpose  of  making  such  sale,  release  or  conveyance,  and  may 
require  such  security  from,  such  general  or  special  guardian  or  committee  as  said 
court  may  deem  proper.  But  before  any  conveyance  or  release  authorized  by  this 
section  shall  be  executed,  the  terms  on  vrhich  the  same  is  to  be  executed  shall  be 
reported  to  the  court,  on  oath ;  and  if  the  court  is  satisfied  that  eruch  terms  are 
just  to  the  party  interested  in  such  real  estate,  the  court  shall  confirm  the  report, 
and  direct  the  proper  conveyance  or  release  to  be  executed,  which  shall  have  the 
same  effect  as  if  executed  by  an  owner  of  said  land,  having  legal  power  to  sell 
4Uid  convey  the  same. 

47  Barb.,  112 ;  53  N.  Y.,  578;  4  Hun,  636. 

Weight  of  Iron  raU  on  grades,  eto.  j  act,  how  to  apply.  §  27.  No  company  formed 
under  this  act  shall  lay  down  or  use  in  the  construction  of  their  road  any  iron 
rail  of  less  weight  than  fifty-six  pounds  to  the  lineal  yard  on  grades  of  one  hun- 
dred and  ten  feet  to  the  mile  or  under,  and  not  less  than  seventy  pounds  to  the 
lineal  yard  on  grades  of  over  one  hundred  and  ten  feet  to  the  mile,  except  for 
iom-outs,  sidings  and  switches,  provided  this  section  shall  apply  only  to  roads 
now  being  constructed  or  hereafter  to  be  constructed,  when  the  gauge  of  said 
road  exceeds  four  feet  or  over.     [Thus  amended  by  L.  1871,  ch.  669.J 

Additional  powen  conferred.  §  28.  Every  corporation  formed  under  this  act  shall, 
in  addition  to  the  powers  conferred  on  corporations  in  the  third  title  of  the  eigh- 
teenth chapter  of  the  first  part  of  the  Revised  Statutes,  have  power 

May  enter  upon  landa  for  purpose  of  survey.  1.  To  cause  such  examination  and 
sarveys  for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the  selection 
of  the  most  advantageous  route  ;  and  for  such  purpose,  by  its  officers  or  agents 
and  servants,  to  enter  upon  the  lands  or  waters  of  any  person,  but  subject  to  the 
responsibility  for  all  damages  which  shall  be  done  thereto. 

May  hold  voluntary  grants  of  real  esUte.  2.  To  take  and  hold  such  voluntary 
grnnia  of  real  estate  and  other  property  as  shall  be  made  to  it,  to  aid  in  the  con- 
struction, maintenance  and  accommodation  of  its  railroad ;  but  the  real  estate 
Teceived  by  voluntary  grants  shall  be  held  and  used  for  the  purpose  of  such  grant 
only. 

May  purohase^  hold  and  use  real  estate ;  Indian  lands.     3.  To  purchase,  hold  and  use 

all  such  real  estate  and  other  property  as  may  be  necessary  for  the  construction 
and  maintenance  of  its  railroad,  and  the  stations  and  other  accommodations 
necessary  to  accomplish  the  objects  of  its  incorporation ;  but  nothing  herein  con- 
tained shall  be  held  as  repealing,  or  in  any  way  affecting,  the  act  entitled  '*  An 
act  authorizing  the  construction  of  railroads  upon  Indian  lands,"  passed  May 
twelfth,  eighteen  hundred  and  thirty-six. 

Oonstruotion  of  road.  4.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and 
to  construct  the  same ;  and  for  the  purpose  of  cuttings  and  embankments,  to  take 
as  much  more  land  as  may  be  necessary  for  the  proper  construction  and  security 
of  the  road;  and  to  cut  down  any  standing  trees  that  may  be  in  danger  of  fall- 
ing on  the  road,^making  compensation  therefor  as  provided  in  this  act  for  lands 
taken  for  the  use  of  the  company. 

66  N.  Y.,  412. 

BCay  oonstmct  road  across  any  stream,  oanal  and  highway  |  bridges  or  obstruction  pro- 
HP'**^^  S  streets  in  cities  not  to  be  used  without  consent  of  corporation ;  along  highways  pro* 
lifbited  without  consent.  5.  To  construct  their  road  across,  along  or  upon  any  stream 
of  water,  water-course,  street,  highway,  plank-road,  turnpike,  or  across  any  of 
the  canals  of  this  state,  which  the  route  of  its  road  shall  intersect  or  touch  ;  but 
the  company  shall  restore  the  stream  or  water-course,  street,  highway,  plank- 
~  Mid  turnpike  thus  intersected  or  touched  to  its  former  state,  or  to  such  state 
not  unnecessarily  to  have  impaired  its  usefulness.    Every  company  formed 
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under  this  act  shall  be  subject  to  the  power  vested  in  the  canal  oommissioneTs  by 
the  seventeenth  section  of  chapter  two  hundred  and  seventy-six  of  the  sessiDn 
laws  of  eighteen  hundred  and  thirty-four.  Nothing  in  this  act  contained  shall 
be  construed  tu  authorize  the  erection  of  any  bridge,  or  any  other  obstructions 
across,  in  or  over  any  stream  or  lake  navigated  by  steam  or  sail  boats,  at  the 
place  where  any  bridge  or  other  obstructions  may  be  proposed  to  be  placed;  nor 
to  authorize  the  construction  of  any  railroad  not  already  located  in,  upon  or 
across  any  streets  in  any  city,  without  the  assent  of  the  corporation  of  such  city ; 
nor  to  authorize  any  such  railroad  company  to  construct  its  road  upon  and  along 
any  highway,  without  the  order  of  the  supreme  court  of  the  judicial  district  in 
,  which  said  highway  is  situated,  made  at  a  special  term  of  said  court,  after  at 
least  ten  days^  notice  in  writing  of  the  intention  to  make  application  for  said 
order  shall  have  been  given  to  the  commissioners  of  highways  of  the  town  in 
which  said  highway  is  situated.     [This  section  thus  amended  by  L.  1880,  cA.  133.] 

8Barb.»  427;  16N.  T.,  97;  23  Barb.,  482;  20  Barb.,  644;  18  Barb.,  222;  45  N.  T..  848 ;  49 
Barb.,  120;  37  How.  Pr.  R.,  428 ;  3Hun,612;  61  Barb.,  433;  58  N.T,152;  80N.T.,218. 

Right  to  crou,  inteneot.  eto^  othar  ndlroada ;  prooeedingi  In  case  two  oorporatloni  can* 
not  agree ;  oompanias  ahall  rooaive  from  luoh  other  and  forward  freight     6.  To  cross,  in- 
tersect, join  and  unite  its  railroad  with  any  other  railroad  before  constructed,  at 
any  point  on  its  route  and  upon  the  ground  of  such  other  railroad  company  with 
the  necessary  turn-outs,  sidings  and  switches  and  other  conveniences  in  fnrther- 
ance  of  the  objects  of  its  connection.    And  every  company  whose  railroad  is  or 
shall  be  hereafter  intersected  by  any  new  railroad  shall  unite  with  the  owners  of 
such  new  railroad  in  forming  such  intersections  and  connections  and  grant  the 
£etcilities  aforesaid ;  and  if  the  two  corporations*  cannot  agree  upon  the  amount  of 
compensation  to  be  made  therefor,  or  the  line  or  lines,  the  grade  or  grades,  points 
and  manner  of  such  crossing  and  connections,  the  same  shall  be  ascertainea  and 
determined  by  commissioners,  one  of  whom  must  be  a  practical  civil  engineer,  to 
be  appointed  by  the  courts,  as  is  provided  in  this  act  in  respect  to  acquiring  title 
to  real  estate ;  and  said  commissioners  shall  have  full  power  to  determine  whether 
the  crossing  or  crossings  of  any  railroad  before  constructed  shall  be  beneath,  at  or 
above  the  existing  grade  of  any  such  railroad,  and  upon  the  route  designated  on 
the  map  of  the  company  seeking  the  crossing  required  to  be  filed  by  section  twenty- 
two  of  this  act,  or  otherwise.    And  all  companies  whose  railroads  are  or  shall 
heroafter  be  crossed,  intersected  or  joined  as  aforesaid,  shall  receive  from  each 
other  and  forward  to  their  destination  all  ^oods,  merohandise  and  other  proper^ 
intended  for  points  on  their  respective  roaos  with  the  same  dispatch  and  at  a  rate 
of  freight  not  exceeding  the  local  tariff  rate  charged  for  similar  goods,  merohan* 
dise  and  other  property  roceived  at  and  forwarded  from  the  same  Doint  for  indi* 
vidual  and  other  corporations.    [Thus  amended  by  L.  1880,  <;(A.  583,  |  l.J 

19  Hun, 38;  77N.  Y.,557;  79 N.  T.,  64,  69 ;  1  T.  & C, 421 ;  15  Hun,  365;  16  Hon*  449. 

(L.  1880,  ch.  583,  &  2.  Nothing  in  this  act  contained  shall  apply  to  any  street  sorfiMse  railroad 
in  the  city  of  New  York.) 

OonTeyanoa  of  paatangan  and  pvoparty.  7.  To  take  and  convey  persons  and  prop- 
erty on  their  railroad  by  the  power  or  force  of  steam  or  of  animals,  or  by  any 
mechanical  power  and  to  receive  compensation  therofor. 

Boildinga  and  stationa.  8.  To  erect  and  maintain  all  necessary  and  convenient 
buildings,  stations,  fixtures  and  machinery  for  the  accommodation  «nd  use  of  thdr 
passengers,  freights  and  business. 

Thna  and  mannor  of  tranaportation.  9.  To  rogulate  the  time  and  manner  in  which 
passengers  and  property  shall  be  transported,  and  the  compensation  to  be  paid 
therefor ;  but  such  compensation  for  any  passenger  and  his  ordinary  baggage 
shall  not  exceed  throe  cents  per  mile.  The  re-enactment  of  this  provision  shaU 
not  be  construed  as  increasing  the  rate  of  passenger  faro  which  any  railroad  of 
this  state  is  now  authorized  to  charge. 

Bffay  horrow  monay  necaasary  for  oompletlon  of  road.  10.  From  time  to  time  to  boir- 
row  such  sums  of  money  as  may  be  necessary  for  completing  and  finishing'  or 
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operating  their  railroad,  and  to  issue  and  dispose  of  their  bonds  for  any  amount 
BO  borrowed,  and  to  mortgage  their  corporate  property  and  franchises  to  secure 
the  payment  of  any  debt  contracted  by  the  company  for  the  purpose  aforesaid ; 
and  the  directors  of  the  company  may  confer  on  any  holder  of  any  bond  issued 
for  money  borrowed  as  aforesaid,  the  right  to  convert  the  principal  due  or  owing 
thereon,  into  stock  of  said  company,  at  any  time  not  less  tnan  two  nor  more  than 
twelve  years  from  the  date  of  the  bond,  under  such  regulations  as  the  directors 
may  see  fit  to  adopt ;  provided,  however,  that  if  the  already  authorized  capital 
stock  of  such  corporation,  at  the  time  such  bonds  may  be  issued,  shall  not  be  suffi- 
cient to  meet  such  conversion  when  made  the  stockholders  shall,  before  such  issue 
and  in  the  manner  hereinbefore  provided,  authorize  an  increase  of  capital  stock  to 
an  extent  sufficient  to  meet  the  deficiency.  [Subd.  7,  8,  9  and  10  thus  amended  by 
L.  1880,  ch.  133.] 

54  N.  Y.,  814 ;  2  Abb.  Ct.  App.  Dec,  146 ;  64  Barb.,  686  $  63  id.,  86 ;  62  id.,  669 ;  47  id.,  116 ; 
30  id.,  102;  27  id.,  618;  28  id.,  487;  20  id.,  648;  19  id.,  487;  18 id.,  244;  17  id.,  439; 
8  Daly,  271 ;  42  How.  Pr.  R.,  91 ;  2  Abb.  Pr.  N.  8.,  417 ;  49  N.  T.,  466. 

Oanal  tolls ;  rstanis,  how  made ;  foifaitui'e ;  how  proMootad.    g  29.    Whenever  the 

railroad  of  any  company  formed  under  this  act  shall  run  parallel  or  nearly  parallel 

to  any  canal  of  this  state,  and  within  thirty  miles  of  such  canal,  the  company 

owning  such  railroad  shall  pay  to  the  canal  fund,  on  all  property  transported 

upon  its  railroad  other  than  the  ordinary  ba£;'gage  of  passengers,  the  same  tolls 

upon  that  portion  of  the  road  running  parallel  to  the  canal,  that  would  have  been 

payable  to  the  state  if  such  property  other  than  baggage  had  been  transported  on 

any  such  canal ;  and  every  sucn  company  shall  mase  returns,  at  such  times  and 

in  such  manner  as  the  commissioners  of  the  canal  fund  shall  prescribe,  of  all  the 

goperty  transported  on  its  railroad,  except  ordinary  baggage  of  passengers ;  and 
e  said  commissioners  are  authorized  and  required  to  prescribe  the  manner  in 
which  such  tolls  so  payable  to  the  canal  fund  by  such  compainr,  shall  be  collected 
and  paid,  and  to  enforce  the  collection  and  payment  thereof,  and  to  make  such 
Tegalations  as  they  shall  deem  proper  for  that  purpose ;  and  every  such  company 
that  shall  neglect  or  refuse  to  comply  with  any  such  regulations,  shall  forfeit  to 
the  people  of  this  state  the  sum  of  five  hundred  dollars  for  every  day  it  shall  so 
neglect  or  refuse ;  and  in  every  case  of  such  forfeiture,  it  shall  be  the  duty  of  the 
attorney-general  to  prosecute  such  company  for  the  penalty,  in  the  name  of  the 
people. 

Oondnoton  and  Mrvants  to  waar  badges.  §  80.  Every  conductor,  baggage  master, 
engineer,  brakeman,  or  other  servant  of  any  railrcMtd  corporation  employed  in  a 
passenger  train,  or  at  stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a 
badge,  which  shall  indicate  his  office,  and  the  initial  letters  of  the  style  of  the 
corporation  by  which  he  is  employed.  No  conductor  or  collector  without  such 
ba^e,  shall  be  entitled  to  demand  or  receive  from  any  passenger  any  fare  or 
ticket,  or  to  ezerdse  any  of  the  powers  of  his  office ;  and  no  o^er  or  servant, 
witbont  such  badge,  shall  have  authority  to  meddle  or  interfere  with  any  passen- 
ger, his  baggage  or  property. 

80  Barb.,  103. 

Annual  xapost.  §  81.  Every  raUroad  corporation  formed  under  this  act  shall 
niake  an  annual  report  to  the  state  engineer  and  surveyor  of  its  o|pera]Hons  for  the 
year  ending  with  the  thirtieth  day  of  September,  and  of  its  condition  on  that  dav ; 
whicli  rep(nrt  shall  be  verified  by  the  oaths  of  the  president  or  treasurer  and  the 
general  manager  or  acting  superintendent  of  its  operations,  and  shall  be  filed  in 
the  office  of  the  state  engineer  and  surveyor  by  the  twentieth  day  of  December  in 
each  vear,  and  shall  state  * 

TABLE  A. 

Stock  and  Debt* 

1.  Capital  stock  as  authorized  by  charter. 
S.  Capital  stock  as  since  fixed. 
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3.  Capital  stock  subscribed. 

4.  Capital  stock  paid  in. 

5.  Funded  debt. 

6.  Unfunded  debt. 

7.  Total  funded  and  unfunded  debt. 

8.  Average  rate  per  annum  of  interest  on  funded  debt* 

The  several  amounts  shall  be  stated  in  two  columns,  one  of  which  shall  be 
headed  and  contain  *'  as  by  last  report,'*  and  the  other  **  by  tiiis  report." 

9.  Number  of  shares  of  ordinary  stock. 

10.  Number  of  shares  of  preferred  stock. 

11.  Total  shares  of  stock,  of  par  value  of  t       per  share. 

12.  Number  of  stockholders. 

13.  A  tabular  statement  of  the  funded  debt  as  *'  by  this  report**  shall  be  giyen, 

showing 

g)  Each  kind  of  bonds  or  obUgations. 
)  If  and  how  secured. 
i3)  Date  of  issue. 
4)  When  due. 
^5)  Rate  of  interest. 

(6)  Amount  of  authorized  issue. 

(7)  Amount  actually  issued. 

(8)  The  total  amounts. 

14.  The  amount  of  unfunded  debts  as  ''  by  this  report"  shall  be  stated  nndei 
the  following  classification : 

(1)  Notes  and  acceptances. 

(2)  Pay  rolls  and  operating  expenses  unpaid. 

(3)  Amounts  due  other  railroad  corporations. 

(4)  Interest  due  and  unpaid. 

(5)  Dividends  unpaid. 

(6)  Open  accounts. 

(7)  Other  items  (if  any). 

TABLE  B. 

Cost  of  Boab  and  Eqttipmbnt.  ^ 

15.  Grading  and  masonry. 

16.  Bridges. 

17.  Superstructure  including  rails. 

18.  Passenger  and  freight  stations,  buildings  and  fixtures. 

19.  Engine  and  car-houses,  machine  shop,  machinery  and  fibctoieB. 

20.  Land,  land  damages  and  fences. 

21.  Locomotive  engines  and  fixtures. 

22.  Passenger  and  baggage  cars. 

23.  Freight  and  other  cars. 

24.  Engineering  and  agencies. 

25.  Any  other  items  entering  into  the  cost  or  value. 

26.  Total. 

The  several  amounts  shall  be  extended  into  three  columns ;  the  first  to  be  headed 
and  to  contain  '^  amount  of  last  report ; ''  the  second,  ''  amount  since  charged;" 
and  the  third,  "  amount  by  this  report." 

27.  A  statement  shall  be  given  showing  briefly  (by  numbers,  by  Quantities,  of 
by  descriptions)  the  additions,  or  betterments  made  to  the  road  ana  equipment 
representing  the  several  amounts  that  may  appear  in  the  column  headed  *'  amoaat 
since  charged.'* 

TABLE  C. 

Gharactbribtics  of  Road. 

28.  Main  line  of  road  (stating  termini). 

29.  Main  line  laid. 


J 
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80.  Branches  owned. 

81.  Lines  leased  or  operated. 

82.  Total  main  line,  branches  owned,  and  lines  leased  or  operated. 
S3.  Second  track  on  main  line. 

84.  Second  track  on  branches  owned,  or  lines  leased  or  operated. 

85.  Total  second  track. 

86.  Third  track  on  main  line. 
37.  Fourth  track  on  main  line. 

88.  Third  and  fourth  track  on  branches  owned,  or  on  lines  leased  or  operated^ 

89.  Sidings  and  turnouts  on  main  line. 

40.  Sidings  and  turnouts  on  branches  owned,  and  on  lines  leased  or  operated. 

41.  Total  sidings. 

42.  A^greffate  of  all  tracks  on  main  line,  branches  owned,  and  lines  leased  or 
operated,  including  all  siding  and  turnouts. 

The  amounts  shall  be  extended  into  three  columns ;  the  first  headed  and  to 
contain  ^'  length  in  this  state ; "  the  second,  ^'  length  out  of  this  state,'*  and  the 
third ''  total  length." 

43.  A  tabular  statement  shall  be  given,  showing  the  termini  of  each  branch, 
and  of  each  line  leased  or  operated,  its  length,  and  the  length  of  double  track, 
including  sidings  and  turnouts  on  each. 

44.  Gauge  of  track. 

46.  Miles  of  steel  rails  (reduced  to  single  track)  in  main  linOi 

46.  Same  in  branches  owned,  and  lines  leased  &  operated. 

47.  Weight  per  yard  of  steel  rails  in  main  line. 

48.  Weight  per  yard  of  iron  rails  in  main  line. 
48.  Weight  per  yard  of  steel  rails  in  branches. 

50.  Weight  per  yard  of  iron  rails  in  branches. 

51.  Length  in  feet  of  iron  bridges  on  all  lines. 

52.  Length  in  feet  of  wooden  bridges  on  all  lines. 

53.  Length  in  feet  of  pile  or  trestle  work  in  wood  on  all  lines. 

54.  Miles  of  telegraph  wire  owned  and  operated* 

TABLE  D. 

Equipmbnt. 

56.  Number  of  locomotive  engines  for  passenger  service. 

56.  Number  of  locomotive  engines  for  freight  service. 

57.  Number  of  locomotive  engines  for  switching  service. 

58.  Total  number  of  locomotive  engines  owned. 

69.  Average  weight  (with  tender  and  fuel  and  water)  of  each  kind  of  locomo- 
tive engines. 
00.  Number  of  engine-houses. 

61.  Aggregate  number  of  stalls  in  same. 

62.  Number  of  first-class  passenger  cars. 

63.  Number  of  second-class  and  emigrant  passenger  caiSi 

64.  Number  of  baggage,  mail  and  express  cars. 

65.  Number  of  freight  and  other  cars  owned,  namely: 

(1)  Box  freight 

(2)  Platform  or  flat. 

(3)  Cattle. 

(4)  Oil. 

(5)  Coal. 

(6)  Service. 

(7)  Other  kinds. 

66.  Number  of  above  freight  cars  with  eight  wheels. 

67.  Number  of  above  freight  cars  with  four  wheels. 

68.  Number  of  locomotive  engines  controlled  by  the  corporation  for  use,  but 
leased  instead  of  owned. 
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09.  Number  of  freight  cars  controlled  by  the  corporation  for  use,  bnt  leased 
instead  of  owned. 

TABLE  E. 

MI8CBLLANBO0S. 

70.  Number  of  machine  and  car  shops. 

71.  Number  of  elevators  or  grain  houses. 

72.  Aggregate  capacity  of  same  in  bushels. 

73.  Number  of  fireight  or  cattle  yards,  of  two  acres  or  more  in  area. 
74*  i^gregate  area  of  same  in  acres. 

76.  SdSles  of  track  laid  in  same. 

76.  Average  number  of  persons  directly  employed  by  the  company  during  fhe 
year. 

77.  Aggregate  amount  of  salaries  and  wages  paid  to  same  for  the  year. 

TABLE  F. 

DOINOS  OP  THB  YbAR  IN  TRANSPORTATION    AND  ToTAL  MlLES  RUN. 

78.  Number  of  miles  run  by  passenger  trains. 

79.  Number  of  miles  run  by  freight  trains. 

80.  Number  of  passengers  (all  classes)  carried  in  cars. 

.  81.  Number  of  tons,  of  2,000  pounds,  of  freight  carried  in  cars. 

82.  Number  of  miles  travelog  by  passengers,  or  number  of  passengers  carried 
one  mile  ('*  total  movement  of  passengers  '*). 

88.  Number  of  miles  one  ton  of  freight  was  carried,  or  number  of  tons  earned 
one  mile  (**  total  movement  of  freight  '> 

84.  Averai^e  rate  of  speed  (miles  per  hour)  adopted  by  ordinary  passenger 
trains  including  stops. 

86.  Rate  of  speed  of  same  when  in  motion. 

86.  Average  rate  of  speed  adopted  by  express  passenger  trains,  including 
stops. 

87.  Rate  of  speed  of  same  when  in  motion. 

88.  Average  rate  of  speed  adopted  by  freight  trains,  including  stops. 
80.  Rate  (?  speed  of  same  when  in  motion. 

TABLE  6. 

Dbscription  op  Frbiqht  Motsd. 

00.  Products  of  the  forest  (tons). 

91.  Products  of  animals. 

92.  Vegetable  food. 

98.  Other  agricultural  products. 

94.  Manufactures. 

95.  Merchandise. 

96.  Other  articles. 

97.  Total  number  of  tons. 

TABLE  H. 

Amounts  Moybd   op  Gbrtain  Spbcipibd  Artiolbs   Includsd  nr  VcKEOoan 

Description. 

98.  Flour  (tons). 

99.  Grain. 

100.  Live  stock. 

101.  Fresh  or  pickled  meats  and  provisions. 

102.  Petroleum  and  other  oils. 

103.  Lumber. 

104.  Pig  and  bar  iron  and  steel,  and  iron  and  steel  xaikb 

105.  Iron  and  other  ores. 

106.  Coal. 
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TABLE  I. 
DiRBCTiON  Ain>  Dbstination  of  Frbight  Movxd. 

107«  Tons  of  through,  going  east  and  south. 

108.  Tons  of  through,  going  west  and  north. 

109.  Total  tons  through. 

110.  Tons  of  way,  going  east  and  south. 

111.  Tons  of  way,  going  west  and  north. 

112.  Total  tons  way. 

TABLE  J. 
Destination  op  Passbnqers  Carbibix 

113.  Nomber  of  through  passengers. 

114.  Number  of  way  passengers. 

TABLE  K. 

AVBRAGB  RaTB  ChABOED  FEB  TON  FBB  MiLB  ON  FbBIOHT. 

115.  On  first  class. 

116.  On  second  class. 

117.  On  third  class. 

118.  On  fourth  class. 

119.  On  all  other  classes. 

120.  Average  on  all  classes. 

The  amounts  shall  be  stated  in  two  columns ;  one  headed  and  to  contain  ^  rate 
on  through ;"  and  the  other  **  rate  on  way ;"  and  the  *^  average  on  aU  classes." 
shall  be  stated  with  reference  to  the  respective  amounts  of  each  class  actually 
moved. 

121.  General  average  of  through  and  way. 

TABLE  L. 
AvERAOB  Rate  Chabobd  for  Passeitgebs  per  Milb. 

122.  For  first  class. 

123.  For  second  class. 

124.  For  emigrants. 

125.  Average  for  all  classes. 

The  amounts  shall  be  stated  in  two  columns ;  one  headed  and  to  contain  **  rate 
fixr  through,"  and  the  other  *^  rate  for  way ;"  and  the  **  average  for  all  classeBy" 
shall  be  stated  with  reference  to  the  number  of  each  class  actually  cairied. 

126.  General  average  for  through  and  way. 

TABLE  M. 
Expenses  of  Maintaining  Road  and  Real  EstAnk 

127.  Repairs  of  road-bed  and  railway  other  than  cost  of  rails. 

128.  Repairs  of  bridges. 

129.  Repairs  of  telegraph  lines. 
190.  Cost  of  rails  used  in  repairs. 

131.  Tons  of  steel  rails  usea  in  repairs. 

132.  Xiength  of  same  (miles  and  fnu^tions). 

133.  Tons  of  iron  rails  used  in  repairs. 

134.  Length  of  same  (miles  and  nractionsX 

135.  Repairs  of  buildings. 

186.  Repairs  of  fences  and  gates. 

187.  Taxes  on  real  estate. 

188.  Total  expenses  of  maintaining  road  and  real  estate* 
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TABLE  N. 

Exp^sB  OP  Bbpairb  op  Maghotsbt  avb  Cab& 

139.  Repairs  of  engines  and  tenders. 

140.  Repairs  of  passenger  and  baggage  cars. 

141.  Repairs  of  freight  cars. 

142.  Repairs  of  tools  and  machinery  in  shops. 

143.  Incidental  expenses,  including  oil,  fuel,  clerks,  watchmen,  and  other  ex- 
penses  about  shops. 

144.  Total  expenses  of  repairs  of  machinery  and  cars. 

TABLE  0. 
BxPBNSBs  OP  OfsbjlTInq  thb  Road. 

L46.  Office  expenses,  stationery  and  other  expenses  about  office. 

[46.  Agents  and  clerks. 

[47.  Labor  in  loading  and  unloading  freijght. 

[48.  Porters,  watchmen,  flagmen  and  switchmen. 

[49.  Fuel  and  water  station  attendance. 

160.  Conductors,  baggagemen  and  brakemen. 

l51.  Enginemen  ana  firemen. 

52.  Fuel,  cost  and  labor  in  preparing  for  use. 

.53.  Oil  and  other  lubricants,  and  waste. 

164.  Loss  and  dama^  of  goods  and  babbage.^ 

[55.  Damages  for  injuries  of  persons. 

[56.  Damages  to  property,  including  damans  by  fire  and  cattle  killed  on  road. 

157.  Gkneral  superintenaence,  or  salaries  of  general  officers. 

[58.  Hire  of  cars. 

l59.  All  other  items.  9 

[60.  Total  expenses  of  operating  the  road. 

The  amount  stated  under  the  several  subdivisions  of  **  expenses  of  maintaining 
road  and  real  estate,** ''  expenses  of  repairs  of  machinery  ana  cars,"  and  ^'  expenses 
of  operating  the  road,**  are  to  be  those  chargeable  against  the  year*s  business,  and 
are  to  be  stated  without  reference  (other  than  the  weight  and  length  of  raUs)  to 
the  sums  actually  paid  therefor  during  the  year.  The  amoimts  shaU  be  tabulated 
and  divided  between  ^^  passenger  transportation  ^  and  "  fireight  transportation,** 
and  so  far  as  items  do  not  pertam  specifically  to  either  one  particular  kind  of  trans- 
portation the  division  shall  be  made  in  the  ratio  of  the  ''  total  movements  "  of  pas- 
sengers and  freight. 

TABLE  P. 

Amounts  Paid  for  Cbrtaik  Spbcifio  Pubposbs  Iitolubbd  ih  FoRBoooro. 

161.  Stationery  and  printing. 

162.  Advertising. 

163.  Legal  expenses  and  counsel  fees. 

164.  Insurance. 

165.  Rents. 

166.  Tolls. 

167.  Contributions  and  subscriptions. 

TABLE  Q. 
Transportation  Expenses  for  the  Year. 

168.  Expenses  of  maintaining  road  and  real  estate  (Table  M). 

169.  Expenses  of  repair  of  machinery  and  cars  (Table  N). 

170.  Expenses  of  operating  the  road  (Table  0). 

171.  Total  transportation  expenses. 

1 80  in  the  original. 
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The  division  between  '*  passenger  transportation  "  and  "  freight  transportation," 
hereinbefore  provided  for,  shall  be  brought  forward  with  the  subdivisions  of  ''  trans- 
portation expenses,"  and  the  resulting  division  of  *'  transportation  expenses  ^  shall 
De  shown. 

TABLE  R. 

Result  of  thb  Business  of  the  Ybab. 

The  earnings  are  to  be  stated  without  reference  to  the  sums  actually  received 
daring  the  year. 

172.  Earnings: 
)  From  passengers. 
I)  From  freight. 
\)  From  mails. 

(4)  From  rents. 

I)  From  other  sources  (in  detail). 
(6)  Total  earnings. 

173.  Charges  a^inst  earnings : 
(1)  Transportation  expenses  (171). 

1)  Interest. 

\)  Rentals  of  leased  lines. 
(4)  Dividends — date,  and  rate  per  centum. 
r5)  Other  items  (in  detail). 
(6)  Total  charges  against  earnings. 

174.  Resulting  surplus  (or  deficiency)  for  the  year. 

TABLE  S. 
"Income*  or  "Profit  and  Loss"  Account. 

175.  Balance,  surplus  (or  deficiency)  from  previous  year. 

176.  8urplus  (or  deficiency)  for  this  year  as  shown  by  Table  R. 

177.  Any  other  items  of  gain  or  loss  (to  be  added  or  deducted). 

178.  Balance,  surplus  (or  deficiency)  now. 

This  balance  of  "  income,"  or  "  profit  and  loss,"  must  be  that  which  appears  on 
the  proper  side  of  the  "  balance  sheet"  hereinafter  provided  for. 

TABLE  T. 
Balance  Sheet,  at  the  End  of  Year. 

179.  The  "balance  sheet"  must  be  tabulated,  and  contain  on  the  one  side  a 
statement  of  the  assets  of  the  company  at  the  close  of  the  year,  as  follows: 

(1)  Cost  of  road  and  equipment,  as  shown  "  by  this  report "  in  Table  B. 

(2)  Cost  of  other  lines  owned,  which  may  not  nave  been  included  m  preceding; 
Btatiiu^each  line  separately. 

(8)  Permanent  investments  (in  detail). 

(4)  Cash  on  hand. 

(5)  Cash  assets  (classified). 

(6)  Due  from  other  railroad  corporations. 

(7)  Fuel  and  supplies  on  hand. 
(B)  SiTikiug  fund  (if  any)* 

(9)  Other  assets  (classified  and  in  detail). 

And  on  the  other  side  a  statement  of  the  liabilities  of  the  company  at  the  same 
time,  as  follows : 

(1)  Capital  stock  (as  "by  this  report"  in  Table  A). 

(2)  Funded  debt  (as  "  by  this  report "  in  Table  A). 

(3)  Unfunded  debt  (as  "  by  this  report "  in  Table  A). 

(4)  Other  liabilities  classified. 

The  balance  of  "  income,"  or  "  profit  and  loss,"  must  appear  on  the  side  on 
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which  it  may  fall,  according  to  whether  it  be  "  surplas ''  or  deficiency,  and  the 
two  side?  of  the  ''  balance  sheet "  must  then  be  equal  in  footing. 

The  ''  balance  sheet "  in  each  report,  after  the  first  one,  shall  have  been  made 
under  the  provisions  of  this  act,  shall  be  tabulated  with  double  columns  on  eacli 
side;  in  one  of  which  columns,  properly  headed,  shall  appear  the  amounts  at  the 
end  of  the  year  for  which  such  report  is  made,  and  in  the  other  the  amoonts  of 
the  corresponding  items  as  they  appear  in  the  report  for  the  previous  year. 

180.  The  number  of  persons  injured  in  life  or  limb,  and  the  cause  of  the  ix^jmy, 
and  whether  passengers  or  persons  employed,  and  whether  any  such  accidents  have 
arisen  from  carelessness  or  negligence  of  any  persons  in  the  employment  of  the 
corporation,  and  whether  such  persons  are  retained  in  the  service  of  the  CQrpo^ 
ation. 

181.  The  names  and  residences  of  the  directors  of  the  corporation. 

182.  The  names  and  official  addresses  of  the  executive  and  general  officers  of 
the  corporation. 

183.  It  shall  be  the  duty  of  each  corporation  to  transmit  to  the  state  engineer  and 
eurveyor  the  following  maps,  profiles  and  drawings  exhibiting  the  characteristics 
of  their  roads ;  the  map  to  show  the  length  and  direction  of  each  straight  line,  and 
the  length  and  radius  of  each  curve  ;  also  the  point  of  crossing  of  each  town  and 
county  line,  and  the  length  of  line  in  each  town  and  county,  accurately  dete^ 
mined  by  measurements  to  be  taken  after  the  completion  of  the  road.  The  pro- 
files to  be  on  the  map,  and  shall  show  the  grade  line  and  surface  of  ground  in 
the  usual  method,  also  the  elevation  of  graaes  above  tides  at  each  change  in  the 
inclination  thereof.  The  maps  and  pronle  to  be  made  on  a  scale  of  five  hundred 
feet  to  one-tenth  of  a  foot ;  vertical  scale  of  profiles  to  be  one  hundred  feet  to 
one-tenth  of  a  foot.  For  all  roads  or  parts  of  roads  now  done,  or  in  operatioo, 
and  for  which  such  maps  and  profiles  have  not  already  been  returned,  they  shall 
be  returned  on  or  before  the  first  day  of  January  next ;  and  for  all  roads  now  in 

Progress,  or  which  may  hereafter  be  constructed,  the  said  maps  and  profiles  shall 
e  returned  within  three  months  after  the  same  or  any  portion  thereof  shall  be 
in  use. 

184.  It  shall  be  the  duty  of  the  state  engineer  and  surveyor  to  arrange  the  in- 
formation contained  in  such  report  in  tabular  form,  and  prepare  the  same,  together 
with  the  said  reports,  in  a  single  document,  for  printing,  for  the  use  of  the  legis- 
lature, and  report  the  same  to  the  legislature  as  early  as  may  be  practicable  ia 
each  year. 

185.  The  provisions  of  this  section  shall  apply  to  all  existing  railroad  corpora- 
tions ;  and  the  report  of  the  said  existing  railroad  corporations,  made  in  pursuance 
of  the  provisions  of  this  section,  shall  be  deemed  to  be  a  full  compliance  with  any 
existing  law  or  resolution  requiring  annual  reports  to  be  made  by  such  corpora- 
tions, or  either  of  them.    [8ec.  31  thtis  amended  bp  L.  1880,  ch,  575.] 

62  Barb.,  89. 

Penalty  for  not  makiiig  report  §  32.  Any  railroad  corporation  which  shall  negleet 
to  make  the  report,  as  is  provide  ^  in  the  preceding  section,  shall  be  liable  to  a 

Senalty  of  two  hundred  and  fifty  dollars,  and  an  additional  penalty  of  twenty-fi?e 
ollars  for  each  day  after  the  first  day  of  December,  on  which  they  shall  neglect 
to  file  said  report,  as  provided  in  said  section,  to  be  sued  for  in  the  name  oi  the 
people  of  the  state  of  New  York,  for  their  use.  [IVitis  amended  by  L*  1867,  A 
906.] 

LegUlatore  may  alter  and  reduoe  £ure ;  proviso.     §  33.  The  legislature  may,  wh^ 

any  such  railroad  shall  be  opened  for  use,  from  time  to  time,  alter  or  reduce 
the  rate  of  freight,  fare,  or  other  profits  upon  such  road ;  but  the  same  shall  not) 
without  the  consent  of  the  corporation,  be  so  reduced  as  to  produce  with  said 
profits  less  than  ten  per  centmn  per  annum  on  the  capital  actually  expended;  nor 
unless  on  an  examination  of  the  amounts  received  and  expended,  to  be  made  by  the 
state  engineer  and  surveyor,  and  the  comptroller,  they  shall  ascertain  that  the 

'  So  in  the  original. 
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net  income  derived  by  the  company  from  all  sources  for  the  year  then  last  past 
Bhall  have  exceeded  an  annual  income  of  ten  per  cent  upon  the  capital  of  the 
corporation  actually  expended. 

M^Hm,  §  34.  Any  such  corporations  shall,  when  applied  to  by  the  postmaster- 
j;eneral,  convey  the  mails  of  the  United  States  on  their  road  or  roads  respectively ; 
and  in  case  such  corporation  shall  not  agree  as  to  the  rate  of  transportation  there* 
for,  and  as  to  the  time,  rate  of  speed,  manner  and  condition  of  carrying  the  same, 
it  shall  be  lawful  for  the  governor  of  this  state  to  appoint  three  commissioners, 
who,  or  a  majority  of  them,  after  fifteen  days  notice  in  writing  of  the  time  and 
place  of  meeUng  to  the  corporation,  shall  determine  and  fix  the  prices,  terms  and 
conditions  aforesaid ;  but  such  price  shall  not  be  less  for  carrying  said  mails  in 
the  regular  passenger  trains,  than  the  amount  which  such  corporation  would  re- 
ceive  as  freight  on  a  like  weight  of  merchandise  transported  in  their  merchan- 
dise trains,  and  a  fair  compensation  for  the  post-office  car.  And  in  case  the  post- 
master-Keneral  shall  require  the  mail  to  be  carried  at  other  hours,  or  at  higher 
speed  tnau  the  passenger  trains  are  run,  the  corporation  shall  furnish  an  extra 
train  for  the  mail,  and  be  allowed  an  extra  compensation  for  the  expenses  and 
wear  and  tear  thereof,  and  for  the  service  to  be  fixed  as  aforesaid. 

36  N.  Y.,  216  ;  12  Abb.  Pp.  N.  8.,  479. 

PMMDgan  refaaing  to  pay  fare.  §  35.  If  any  passenger  shall  refuse  to  pay  his 
faire,  it  shall  be  lawful  for  the  conductor  of  the  train  and  the  servants  of  the  cor- 
poration to  put  him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force, 
.at  any  usual  stopping  place,  or  near  any  dwelling  house,  as  the  conductor  shidl 
elect,  on  stopping  the  train. 

81  Barb.,  558;  14  Barb.,  590. 

Notloe  of  timaa  of  atartiiig,  etc.  \  prefoenoe  to  one  or  more  oompaniea  over  others,  fi»> 
Ibldden.  g  86.  Every  such  corporation  shall  start  and  run  their  cars  for  the  trans- 
portation of  passengers  and  property,  at  regular  times,  to  be  fixed  by  public 
notice,  and  shall  furnish  sumcient  accommodations  for  the  transportation  of 
all  such  passengers  and  property  as  shall  within  a  reasonable  time  previous 
thereto  be  ofiered  for  transportation  at  the  place  of  starting,  and  at  the  junctions 
of  other  railroads,  and  at  the  usual  stopping  places  established  for  receiving  and 
cliscbarRin^  way  passengers  and  freights  lor  that  train ;  and  shall  take,  trans- 
port ana  discharge  such  passengers  and  property  at  and  from  and  to  such  places 
on  the  due  payment  of  the  fare  or  freignt  legally  authorized  therefor.  No 
preference  for  the  transaction  of  business  shall  be  granted  by  said  railroad  corpo- 
ration to  any  one  of  two  or  more  companies  or  associations  competing,  in  the 
business  of  transporting  property  for  themselves  or  for  others,  upon  the  railroad 
owned  or  operated  by  such  corporation,  either  upon  the  cars,  or  in  the  depots  or 
buildings,  or  upon  the  grounds  of  such  corporation ;  and  whenever  the  railroad 
of  such  corporation,  at  or  near  the  same  place,  connects  with,  or  is  intersected  by 
any  other  railroad,  such  corporation  shall  fairly  and  impartially  grant  and  afford 
to  each  of  such  competing'  companies  or  associations,  equal  terms  of  accommo- 
dation, privileges  and  facilities  in  the  transportation  of  property  and  freight  to 
and  upon  such  connecting  or  intersecting  railroad,  and  shall  also  grant  and  afford 
to  each  of  such  competing  companies  or  associations,  and  to  the  officers,  agents 
and  employes  thereof  equal  facilities  in  the  interchange  and  use  of  express, 
freight  and  other  cars,  so  far  as  may  be  necessary  to  accommodate  the  business  of 
each  of  such  competing  companies  or  associations,  and  every  railroad  corporation 
shall  be  liable  to  the  party  aggrieved  in  an  action  for  damages  for  any  neglect  or 
refusal  in  the  premises.  The  provisions  of  this  section  shau  apply  to  all  existing 
railroad  corporations.    [Thus  amended  by  L.  1867,  ch.  49.] 

13  N.  T.,  245  $  49  Barb.,  839 ;  80  N.  T.,  81 ;  76  N.  T.,  805. 

Saggage  ammgament;  cheokB  to  be  given;  penalty  for  refcudng  check.  §87.  A 
check  shall  be  affixed  to  every  parcel  of  baggage,  when  taken  for  transportation 
lyy  the  agent  or  servant  of  such  corporation,  if  there  is  a  handle,  loop  or  fixture, 
J90  that  the  same  can  be  attached  upon  the  parcel  or  baggage  so  offered  for  trans- 
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portation,  and  a  duplicate  thereof  given  to  the  pasaen^er  or  person  delivering 
the  same  on  his  behalf;  and  if  such  check  be  refused  on  demand,  the  corpcnratioa 
shall  pay  to  such  passenger  the  sum  of  ten  dollars,  to  be  recovered  in  a  dril 
action ;  and  further  no  fare  or  toll  shall  be  collected  or  received  from  such 
passenger,  and  if  such  passenger  shall  have  paid  his  fare,  the  same  shall  be 
refunded  by  the  conductor  in  charge  of  the  train ;  and  on  producing  said  check, 
if  his  baggage  shall  not  be  delivered  to  him,  he  may  himself  be  a  witness  in  any 
suit  brought  oy  him,  to  prove  the  contents  and  value  of  said  baggage. 

80  Barb.,  102 ;  4  Robt,  214. 

PasMogvr  tndiu,  how  formed  j  penalty.  §  38.  In  forming  a  passenger  train,  bag- 
gage, freight,  merchandise,  or  lumber  cars  shall  not  be  placed  in  rear  of  ibe 
passenger  cars ;  and  if  they  or  any  of  them  shall  be  so  placed,  the  officer  or  agent 
who  so  directed,  or  knowingly  suffered  such  arrangement,  and  the  conductor  of 
the  train,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  accordingly. 

80  Barb.,  102 ;  27  N.  T.,  270 ;  GO  Barb.,  43. 
[Section  39  was  repealed  by  L.  1854»  eh.  282.] 

Road  oroMlng%  elgn-boards  at ;  eiae  of  Inaoriptlon ;  provieo.  §  40.  Every  sneh 
corporation  shall  cause  boards  to  be  placed,  well  supported  by  posts  or  otherwise, 
and  constantly  maintained  across  each  traveled  public  road  or  street  where  Uie 
same  is  crossed  by  the  railroad,  on  the  same  level.  Said  boards  shall  be  elevated 
so  as  not  to  obstruct  the  travel,  and  to  be  easily  seen  by  travelers ;  and  on  each 
side  of  such  boards  shall  be  painted  in  capital  letters,  of  at  least  the  size  of  mne 
inches  each,  the  words,  '^  railroad  crossing,  look  out  for  the  cars."  But  this  sec- 
tion shall  not  apply  to  streets  in  cities  or  villages,  unless  the  corporation  shall  he 
required  to  put  up  such  boards  by  the  officers  having  charge  of  such  streets. 

25  Barb.,  199 ;  16  Barb.,  317 ;  27  K  Y.,  270. 

Ponlehment  of  railroad  employees  for  intoxication ;  punishment  in  oase  of  deatli 
or  injury  of  persons  by  negleot  therefrom.    §  41.  If  any  person    employed  or  who 

shall  be  employed  upon  the  railroad  of  any  such  corporation  as  engineer,  condne- 
tor,  baggage  master,  brakeman,  switchman,  fireman,  bridgetender,  jQagman,  ag- 
nalman,  or  having  charge  of  the  regulating  or  running  of  trains  upon  said  rail- 
road in  any  manner  whatsoever,  be  intoxicated  while  engaged  in  the  discharge  of 
such  duties,  he  shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punishable  for  each  offence  by  a  fine  not  exceeding  one  hundred  dol- 
lars, or  by  imprisonment  in  a  county  jail  for  a  term  not  excee<nng  six  months,  ia 
the  discretion  of  the  court  having  cognizance  of  the  offence.  And  if  any  person 
so  employed  as  aforesaid  by  any  such  corporation  shall,  by  reason  of  such  intoxi- 
cation, do  any  act  or  neglect  any  duty,  which  act  or  neglect  shall  cause  the  death 
or  injury  to  any  person  or  persons,  he  shall,  upon  conviction  thereof,  be  punisha- 
ble by  imprisonment  in  the  county  jail  for  a  term  of  not  less  than  six  months,  or 
in  the  state  prison  for  a  term  not  exceeding  five  years,  in  the  discretion  of  the 
court  having  cognizance  of  the  offence.      [Thus  amended  by  L.  1871,  cA.  56(X] 

30  Barb.,  102. 

Persona  injuring  railroad  property,  how  punished.  §  42.  K  any  person  or  persons 
shall  wilfully  do,  or  cause  to  be  done,  any  act  or  acts  whatever,  whereby  any 
building,  construction  or  work  of  any  railroad  corporation,  or  any  engine,  machine 
or  structure,  or  any  matter  or  thing  appertaining  to  the  same,  shall  be  stopped, 
obstructed,  impaired,  weakened,  injured  or  destroyed,  the  person  or  persons  so 
offending  shall  be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the  said 
corporation  treble  the  amount  of  damages  sustained  by  means  of  such  offence. 

30  Barb.,  102. 

Penalties,  how  sued  for.  §  43.  All  penalties  imposed  by  this  act  may  be  sued 
for  in  the  name  of  the  people  of  the  state  of  New  York ;  and  if  such  penalty  be 
for  a  sum  not  exceeding  one  hundred  dollars,  then  such  suit  may  be  brought 
before  a  justice  of  the  peace,  and  may  be  commenced  by  serving  a  summons  on 
any  director  of  such  company. 

30  Barb.,  102. 
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FanoingB ;  penalty  for  driving  anlmflU  npon  railroads }  nnlawftil  to  walk  upon  track. 
§  44.  BveiT  corporation  formed  under  this  act,  shall  erect  and  maintain  fences  on 
the  sides  of  their  road,  of  the  height  and  streii^h  of  a  division  fence  required  by 
law,  with  openings  or  gates  or  bars  therein,  and  farm  crossings  of  the  road  for  the 
use  of  the  proprietors  of  lands  adjoining  such  railroad ;  and  also  construct  and 
maintain  cattle-guards  at  all  road  crossings,  suitable  and  sufficient  to  prevent 
cattle  and  animals  from  getting  on  to  the  railroad.    Until  such  fences  ana  cattle- 

Sards  shall  be  duly  made,  the  corporation  and  its  agents  shall  be  liable  for  all 
ma^es  which  shall  be  done  by  their  agents  or  engines,  to  cattle,  horses,  or  other 
animals  thereon ;  and  after  such  fences  and  guards  shall  be  duly  made  and  main- 
tained, the  corporation  shall  not  be  liable  for  any  such  damages,  unless  negligently 
or  vrilfully  done ;  and  if  any  person  shall  ride,  lead  or  dnve  any  horse  or  other 
animal  upon  such  road,  and  within  such  fences  and  guards,  other  than  at  farm 
crossings,  without  the  consent  of  the  corporation,  he  shall  for  every  such  offence 
forfeit  a  sum  not  exceeding  ten  dollars,  and  shall  also  pay  all  damages  which  shall 
be  fiostained  thereby  to  the  party  aggrieved.  It  shall  not  be  lawftil  for  any  per- 
son, other  than  those  connected  with  or  employed  upon  the  railroad,  to  walk 
along  the  track  or  tracks  of  any  railroad,  except  where  the  same  shall  be  laid  along 
public  roads  or  streets. 

34  N.  T.,  427 ;  38  N.  T.,  436;  3  Abb.  Ct.  App.  Dec,  341 ;  4id.,  289,  362;  13  N.  T.,  45; 
83  Barfo.,  572 ;  30  Barb.,  103 ;  29  Barb.,  648  ;  21  Barb.,  498 ;  19  Barb.,  364 ;  18  Barb.,  354, 
899, 583 ;  16  Barb.,  317 ;  14  Barb.,  364  ;  18  Barb.,  390,  594 ;  55  Barb.,  532  ;  2  Hilt,  496  ; 
85  N.  Y.,  641 ;  27  N.  Y.,  270 ;  57  Barb.,  590 ;  63  N.  Y.,  58  ;  18  Hun,  108. 

Maps  to  be  filed  "with  state  engineer  and  sarveyor ;  and  in  ootmty  olerks'  offices ; 
scale  of  maps.  §  45.  Every  corporation  shall,  within  a  reasonable  time  after  their 
road  shall  be  constructed,  cause  to  be  made :  A  map  and  profile  thereof,  and  of 
the  land  taken  or  obtained  for  the  use  thereof,  and  file  the  same  in  the  office  of 
the  state  engineer  and  surveyor ;  and  also  like  maps  of  the  parts  thereof  located  in 
different  counties,  and  file  the  same  in  the  offices  for  recording  deeds,  in  the  county 
in  which  such  parts  of  said  road  shall  be.  Every  such  map  shall  be  drawn  on  a 
scale,  and  on  paper,  to  be  designated  by  the  state  engineer  and  surveyor,  and 
certified  and  mgned  by  the  president  or  engineer  of  such  corporation. 

Z>iity  of  pasMDgen.  §  46.  In  case  any  passenger  on  any  railroad  shall  be  injured 
while  on  the  platform  of  a  car,  or  on  any  baggage,  wood,  or  freight  car,  in  violation 
of  the  printed  regulations  of  the  company  posted  up  at  the  time  in  a  conspicuous 
place  inside  of  its  passenger  cars  then  in  the  train,  such  company  shall  not  be 
nable  for  the  injury ;  provided,  such  company  at  the  time  furnished  room  inside 
its  passenger  cars  sufficient  for  the  proper  accommodation  of  the  passengers. 

34  N.  Y.,  677. 

Bosd,  vlien  to  be  oommenoed  and  finished.  §  47.  If  any  corporation  formed  under 
{his  act  shall  not  within  five  years  after  its  articles  of  association  are  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  begin  the  construction  of  its  road, 
and  expend  thereon  ten  per  cent  on  the  amount  of  its  capital,  or  shall  not  finish 
its  Tood  and  put  it  in  operation  in  seven  years  from  the  time  of  filing  its  articles  of 
association  as  aforesaict,  its  corporate  eidstence  and  powers  shall  cease.  This  ex- 
tension of  time  shall  apply  to  all  corporations  whose  articles  of  association  have 
been  filed  within  five  years  before  the  passage  of  this  act.  [Thus  amended  by 
L.  1864^^1.682.] 

cf  legfadatore*  §  48.  The  legislature  may  at  any  time  annul  or  dissolve 
incorporation  formed  under  this  act ;  but  such  dissolution  shall  not  take  away 
or  impair  any  remedy  given  against  any  such  corporation,  its  stockholders  or 
officers,  f<Mr  any  liability  which  shall  have  been  previously  incurred. 

•^^^■"^■g  oorporationfl  to  what  sectlonB  of  this  law  Uable.  §  49.  All  existing  railroad 
eorporations  within  this  state  shall  respectively  have  and  possess  all  tne  powers 
sncL  privileges  contained  in  this  act ;  and  they  shall  be  subject  to  all  the  duties, 
lifkbilitieB  and  provisions  not  inconsistent  with  the  provisions  of  their  charter, 
contained  in  sections  nine,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen, 
nixi^teen,  twenty,  twenty-one,  twenty-three,  twenty-four,  twenty-five,  twenty- 
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Biz,  twenty-seven,  twenty-eight  (except  subdivision  nine),  thirty,  thiily-one, 
thirty-two,  thirty-three,  thirty-four,  thirty-five,  thirtv-six,  thirty-seven,  thirty- 
eight,  thirty-nine,  forty,  forty-one,  forty-two,  forty-three,  forty-four,  forty-five, 
forty-six,  of  this  act. 

18  Barb.,  854,  399  ;  15  Barb.,  87;  12  N.  T.,  304 ;  49  N.  T.,  455. 

Oenenl  repeal  §  50.  The  act  entitled  "An  act  to  authorize  the  formation  d 
railroad  corporations,"  passed  March  26,  1848,  and  the  acts  amending  the  same, 
are  hereby  repealed ;  but  all  railroad  companies  formed  under  said  act  are  hereby 
continued  in  existence,  in  the  same  manner  as  if  said  acts  were  not  repealed; 
and  such  companies  shall  be  subject  to  all  the  provisions,  and  shall  have  the  same 
powers,  rights  and  privileges,  and  be  subject  to  the  same  duties  as  if  they  bad 
been  incorporated  under  this  act ;  and  the  time  limited  by  said  act,  for  the  ex- 
penditure of  ten  per  cent  of  their  capital  stock,  is  hereby  extended  two  yean 
from  the  passage  of  this  act ;  and  the  time  limited  in  said  section  of  said  law  for 
their  completion,  is  hereby  extended  to  five  years  from  the  passage  of  this  act; 
and  also  the  time  for  completing  any  railroad  organized  previous  to  March  27, 
1848,  whose  road  was  under  contract  prior  to  February  1,  1850,  to  be  completed 
within  the  time  prescribed  by  its  charter,  is  hereby  extended  for  one  year. 

18  Barb.,  854. 

New  York  and  Bxle  Railroad.  §  51.  Nothing  in  this  act  contained  shall  authorize 
or  permit  the  New  York  and  Erie  Railroad  Company  to  abandon  the  ose  of  their 
roaii  in  the  county  of  Rockland,  east  of  Suffem's  depot. 


lu  1866.  Chap.  697— An  act  supplementary  to  the  act  entitled  <'An  act 
to  authorize  the  formation  or  railroad  corporations,  and  to  r^^ulate 
the  same^"  passed  April  second^  eighteen  hundred  and  fifty. 

Oompaniee  for  operatliig  railway  by  stationary  power.  Sbction  1.  It  shall  be  law* 
ful  for  any  number  of  persons,  not  less  than  ten,  to  form  themselves  into  a 
company  for  constructing,  maintaining  and  operating  a  railway  for  public  use, 
in  the  conveyance  of  persons  and  property,  by  means  of  a  propelling  rope  or 
cable  attached  to  stationary  power,  and  upon  compliance  with  the  provisions  of 
the  first  three  sections  of  tne  act  to  which  this  is  supplementary,  they  shall 
become  a  body  corporate  and  politic,  according  to  the  provisions  of  said  act; 
provided,  that  the  directors  of  any  such  company  may  be  limited  to  any  nnmbet 
not  less  than  five,  to  be  specified  in  the  articles  of  association. 

By  what  name  deiignated.  §  2.  Any  such  company  may  style  itself  by  the  name 
of  the  inventor  or  patentee  of  the  particular  method  of  propulsion  used,  together 
with  such  local  designation  as  the  associates  may  deem  desirable,  and  shall  by. 
such  name  set  forth  in  their  articles  of  association  have  and  enjoy  all  the  powers 
and  privileges  and  be  subject  to  the  liabilities  mentioned  in  the  aforesaid 
act  passed  April  second,  eighteen  hundred  and  fifty,  so  far  as  the  same  are 
comprised  in  the  first  twentynsix  sections  and  the  twenty-eighth  section  thereof. 

Fare.  §  3.  Companies  formed  under  the  provisions  of  this  supplementary  a^ 
may  fix  and  collect  rates  of  fare  on  their  respective  roads,  not  exceeding  five 
cents  for  each  mile  or  any  fraction  of  a  mile,  for  each  passenger,  and  with  right 
to  a  minimum  fare  of  ten  cents. 

When  oompany  may  operate  roada  in  other  atatea.  §  4.  It  shall  be  lawful  for 
any  company  formed  under  this  act  to  construct  and  operate  and  maintain  a 
road  or  roads  in  any  other  state  or  country  in  which  the  same*  does  not  conflict 
with  the  laws  of  such  state  or  country ;  provided  the  assent  of  inventors  or 
patentees  are  first  obtained,  in  the  same  manner  and  extent  as  would  be  neces- 
sary within  the  United  States, 

Bztenaionof  corporate  existence,  how  eflfected;  firma;  certified  copy  of  certificate 
evidence.    §  5.  The  continuance  of  any  railroad  corporation  now  ezistiug,  or 
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hereafter  to  be  fonned  under  the  laws  of  this  state,  may  be  extended  beyond  the 
time  named  for  that  purpose  in  its  act  or  acts  of  incorporation,  or  in  the  articles 
of  association  of  such  corporation,  by  the  filing  in  the  office  of  the  secretary  of 
state  a  certiAcate  of  consent  to  such  extension,  signed  by  the  holders  of  two- 
thirds  in  amount  of  the  stock  held  by  the  stockholders  of  such  corporation,  and 
in  every  case  where  such  consent  has  been  or  shall  be  so  filed,  the  term  of  exist- 
ence of  such  corporation  is  hereby  extended  and  declared  to  be  extended  for  the 
period  designated  in  such  certificate,  and  each  such  corporation  shall,  during 
the  period  named  in  such  certificate,  possesss  and  enjoy  all  the  rights,  privile^s 
and  franchises  enjoyed  or  exercised  by  such  corporation  at  the  time  such  certifi- 
cate was  or  shall  be  so  filed.  Each  such  certificate  shall  be  proved  or  acknowl- 
edged by  the  individuals  signing  the  same,  before  some  officer  authorized  by 
law  to  take  acknowledgments  of  deeds,  and  whenever  such  stock  shall  be  owned 
or  held  by  firms  or  copartnerships  the  execution  of  such  certificate  shall  be 
acknowledged  by  one  or  more  of  such  copartners ;  and  it  shall  be  the  duty  of 
the  secretary  of  state  to  record  such  certificate  in  the  book  kept  in  his  office  for 
the  record  of  articles  of  association  of  railroad  companies.  A  copy  of  such  certifi- 
cate and  of  the  acknowledgment  thereof,  certified  by  the  secretary  of  state,  shall 
be  presumptive  evidence  of  the  truth  of  the  facts  therein  stated.  [Thus  amended 
by  L.  1874,  du  240.] 

Jlm  1867y  Cliap.'515  — An  act  in  relation  to  railroad  corporations. 

Obtaining  land.  Sbction  1.  Any  railroad  company  which  has  been,  or  which 
may  hereafter  be,  duly  formed  under  the  act  entitled  ^'  An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  same,"  passed  April  second, 
eighteen  hundred  and  fifty,  and  which  is  duly  continued  m  existence,  when  at 
least  ten  thousand  dollars  for  every  mile  of  its  railroad  proposed  to  be  constructed 
in  this  state  shall  be,  in  good  faith,  subscribed  to  its  capital  stock,  and  ten  per 
cent  thereof  paid  in,  may  apply  to  the  court  for  the  appointment  of  commis- 
Aoners,  and  all  subsequent  proceedings  may  be  h^  to  obtain  the  title  to  lands 
necessary  for  the  construction  of  its  railroad,  to  the  same  extent  and  in  the  same 
manner  as  if  the  whole  amount  of  the  capital  stock  specified  in  its  articles  of 
association  was  in  like  manner  subscribed.* 


Xto  1867,  Chap.  775  —  An  act  to  amend  an  act  entitled  <' An  act  to  anther^ 
ize  the  formation  of  railroad  corporations,  and  to  regulate  the  same,'' 
passed  April  second,  eighteen  hundred  and  fifly. 

Whan  ooxporate  pow«ra  to  cease.  Sbction  1.  If  anv  corporation  formed  under  an 
act  entitled  ''  An  act  to  authorize  the  formation  of  railroad  corporations,  and  to 
reflate  the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  shall  not, 
-within  five  years  after  its  articles  of  association  are  filed  and  recorded  in  the 
office  of  the  secretary  of  state,  begin  the  construction  of  its  road,  and  exjpend 
Ihereon  ten  per  cent  on  the  amount  of  its  capital,  or  shall  not  finish  its  road  and 
pat  it  in  operation  in  ten  years  from  the  time  of  filing  its  articles  of  association, 
,as  aforesaid,  its  corporate  existence  and  powers  shall  cease. 

72  N.  T^  245 ;  19  Hon*  814. 


187 1,  Gliap.  560  —An  act  to  amend  an  act  entitled  **  An  act  to  author- 
ise the  formation  of  railroad  corporations  and  to  r^polate  the  same,'^ 
passed  April  second,  eighteen  hnndred  and  fifty. 

[Section  1  amends  the  general  railroad  act  of  1850.] 

Cbangie  of  tenulniis  of  tnterseoting  roads  \  consent  of  stookholders  requisite,      g  2. 
^VThenever  any  railroad  company  shall  have  located  its  road  so  as  to  terminate  at 
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any  Tailroad  preyionsly  constnicted  or  located,  whereby  oommniiication  might  be 
had  with  any  incorporated  city  of  this  state,  and  any  ottier  railroad  company  shall 
subsequently  locate  its  road  so  as  to  intersect  the  road  of  said  first  mentioned  com- 
pany, and  thereby,  by  itself  or  its  connections,  afford  communication  with  such 
city,  then  and  in  such  case  said  first  mentioned  company  may  alter  and  amend  its 
articles  of  association  so  as  to  have  its  road  terminate  at  the  point  of  intersection 
with  said  road  so  subsequently  located,  provided  the  consent  of  the  stockholders 
representing  or  holding  two-thirds  of  the  stock  of  said  company  shaU  have  been 
first  obtained  thereto. 

Maps,  surveys  eta,  when  to  be  filed  or  recorded  in  register's  oflBoe ;  transfer  and 
refiling  authorised,  g  3.  Whenever  in  said  act  any  map,  survey,  profile,  report, 
certificate  or  other  paper  is  directed  to  be  filed  or  recorded  in  the  office  of  the 
county  clerk,  the  same  shall  be  filed  or  recorded  in  the  office  of  the  register  of  the 
county,  provided  there  be  a  register's  office  in  said  county ;  and  all  maps,  profiles, 
surveys,  reports,  certificates  or  other  papers  which  have,  pursuant  to  the  provisions 
of  said  act,  been  heretofore  filed  or  recorded  in  the  office  of  the  clerk  of  any  county 
in  which  there  is  a  register,  shall  be,  within  thirty  days  after  the  passage  of  this 
act,  transferred  to  the  office  of  such  register,  and  shall  be  by  him  refiled  or  recorded 
as  of  the  date  of  the  original  filing  or  record. 

[Section  4  also  amends  the  general  railroad  act  of  1850.  ] 

Narrow  gauge  roads }  vrh^n  articles  may  be  filed  i  oontents  of  aitloIes|  amomit  of 
capital,  g  5.  Corporations  may  be  formed  under  the  act  entitled  *'  An  act  to  author- 
ize the  formation  of  railroad  corporations  and  to  regulate  the  same,'*  passed  April 
second,  eighteen  hundred  and  fifty,  for  the  purpose  of  constructing  and  operating 
railroads  for  public  use  in  transporting  persons  and  property,  of  the  gauge  of  three 
feet  and  six  inches  or  less,  but  not  less  than  thirty  inches  within  the  rails ;  when- 
ever capital  stock  of  said  corporation  to  the  amount  of  one  thousand  dollars  for 
every  mile  of  such  railroad  proposed  to  be  constructed  and  operated  has  been  in 
good  faith  subscribed,  and  whenever  one  thousand  dollars  or  more  for  every  mile 
of  such  railroad  proposed  to  be  constructed  shall  be  in  like  manner  subscribed,  and 
ten  per  cent  thereon  in  good  faith  actually  paid  in  cash  to  the  directors  named  in 
the  articles  of  association,  and  an  affidavit  made  by  at  least  three  of  said  directors 
and  indorsed  on  or  annexed  to  said  articles  that  the  amount  of  stock  hereby  re- 
quired has  been  so  subscribed  as  aforesaid,  and  ten  percent  thereon  paid  as  afore- 
said, and  that  it  is  intended  in  good  faith  to  construct  and  operate  such  railroad, 
then  said  articles  with  such  affidavit  may  be  filed  and  recorded  in  the  office  of  the 
secretary  of  state,  provided  said  articles  contain  all  the  other  facts  required  bylaw 
to  be  stated  in  articles  of  association  made  for  organizing  railroad  corporations 
under  said  act  entitled  '^  An  act  to  authorize  the  formation  of  railroad  corporations 
and  to  reflate  the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  except 
the  amount  of  the  capital  stock  of  the  company  stated  in  said  articles  shall  not  Se 
less  than  three  thousand  dollars  for  every  mile  of  road  constructed  or  proposed  to 
be  constnicted,  and  all  of  the  provisions  of  said  last-mentioned  act  shall  apply  to 
corporations  formed  for  the  construction  and  operating  of  railroads  of  the  gauge 
hereinabove  mentioned,  except  as  herein  provided,  or  otherwise  proidded  by  law. 
[Thus  amended  by  L.  1879,  ch.  293,  sub  nom.,  §  5  o/  ch.  560  of  Lam  of  1850.] 

Right  of  way,  how  acquired ;  rails ;  fere ;  proviao ;  weight  of  engine.     §  6.  Any  railroad 

company  duly  organized  according  to  law,  when  the  gauge  of  its  proposed  rail- 
road shall  be  three  feet  and  six  inches  or  less,  but  not  less  than  thirty  inches 
within  the  rail,  may|  whenever  two  thousand  dollars  for  every  mile  of  road  to  be 
constructed  has  been,  in  good  faith,  subscribed,  and  ten  per  cent  thereon  paid  in 
good  faith  in  cash,  apply  to  the  supreme  court,  in  the  manner  provided  by  law, 
for  the  appointment  of  commissioners,  and  air  subsequent  proceedings  may  be 
had  to  obtain  the  title  of  lands  necessary  for  the  construction  and  maintenance 
and  operating  said  railroad  to  the  same  extent  and  in  the  same  manner  as  if  the 
whole  amount  of  the  capital  stock,  specified  in  its  articles  of  association,  was  in 
like  manner  subscribed  and  ten  per  cent  thereon  in  like  manner  paid  in  cash; 
and  may  lay  upon  such  road  iron  of  a  weight  not  less  than  twenty-five  pounds 
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to  the  lineal  yard ;  such  railroad  company  may  charge  and  receive,  when  its  road 
is  not  more  than  twenty-five  miles  in  length,  not  exceeding  five  cents  per  mile ; 
when  its  road  is  more  than  twenty-five *iand  not  more  than  forty  miles  in  length, 
not  exceeding  four  centiS  per  mile,  and  when  its  road  is  more  than  forty  miles  in 
length,  not  exceeding  three  cents  per  mile  for  each  passenger  and  his  ordinary 
baggage  transported  on  said  road,  providing  that  nothing  relating  to  fares  in  this 
flection  shall  apply  to  railroad  companies  now  incorporated  or  to  any  railroad  now 
in  operation,  or  to  any  railroad  or  part  thereof  located  or  to  be  located  in  the 
county  of  Kings,  or  within  the  limits  of  any  incorporated  city.  And  it  is  further 
provided  that  such  railroad  company  shall  not  use  an  engine  exceeding  eighteen 
tons  weight,  or  run  at  a  greater  speed  than  fifteen  miles  per  hour.  [Thus 
amended  by  L.  1879,  ch.  293,  mb  nom.,  §  6,  of  ch.  560  cf  Lam  cf  1850.] 

ZhdsUng  oorporatioiui  may  constroot  narrow  gauge  road.  §  7.  Any  railroad  corpora- 
tion, now  duly  organized  and  le^Uy  kept  in  existence,  which  has  not  constructed 
its  railroad,  may  construct  a  railroad  of  the  gauge  hereinbefore  mentioned,  and 
may  acquire  title  to  lands  necessary  for  the  construction,  maintenance  and  ope- 
rating of  such  railroad  on  complying  with  the  provisions  of  this  act,  and  of  all 
other  provisions  of  law  not  inconsistent  herewith. 


Jjm  1872,  Chap.  820  —  An  act  in  relation  to  the  formation  of  railroad  com- 
panies. 

■ 

When  penoiui  who  have  signed  artiolea  and  who  shaU  thereafter  become  stockholden 
shall  be  and  become  a  corporation.  Section  1.  Whenever  any  number  of  persons, 
not  ]ess  than  twenty-live,  shall  make  and  sign,  or  shall  before  the  passage  of  this 
act  have  made  and  signed,  articles  of  association,  containing  the  statements  re- 
quired by  section  one  of  an  act  entitled  **  An  act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the* same,"  passed  April  second,  eighteen 
hundred  and  fifty,  except  the  names  and  places  of  residence  of  thirteen  directors 
of  the  company  as  therein  provided ;  and  thereafter  thirteen  directors  have  been 
chosen  at  a  meeting  of  subscribers  to  such  articles,  and  the  names  and  places  of 
residence  of  such  directors  so  chosen  have  been  inserted  in  such  articles  so  sub- 
acribed,  and  there  has  been  indorsed  thereon  the  aflSdavit  prescribed  by  the 
second  section  of  said  act,  and  said  articles  have  been  filed  and  recorded  in  the 
office  of  secretary  of  state ;  thereupon,  the  persons  who  have  subscribed  such  arti- 
cles, and  all  persons  who  shall  thereafter  become  stockholders  in  such  company 
shall  be  a  corporation  by  the  name  specified  in  such  articles  of  association,  and 
have  the  same  powers  and  privileges,  and  be  subject  to  the  same  liabilities,  as 
though  such  articles  had  when  signed  contained  the  names  and  places  of  resi- 
dence of  such  directors. 


Xi.  1872,  Chap.  843— An  act  to  amend  an  act  entitled  ''An  act  supple- 
mentary to  the  act  entitled  'An  act  to  authorize  the  formation  oi  rail- 
road  corporations,  and  to  regulate  the  same,'  passed  April  second,  eigh- 
teen hundred  and  filty.'' 

[Section  1  amends  L.  1866,  ch.  697.] 

'Whi&re  portion  of  lines  of  t«ro  roads  embrace  same  location,  companies  may  pro- 
vide by  asireement  for  oonatmotion  of  line  by  one  company;  R.  R.  oommiacionerB  not 
to  be  compelled  to  anrrender  bonds  nntU  oonaent  of  tax  payera  ia  obtained.     §  2. 

Whenever  two  railroad  companies  for  a  portion  of  their  respective  lines  embrace 
the  same  location  of  line,  or  whenever  tneir  lines  connect  or  are  tributary  to  each 
other,  such  companies  may  by  a^eement  provide  for  the  construction  by  one  of 
said  companies  of  so  much  of  said  line  as  is  common  to  both  or  connects  with  its 
own  line,  and  for  the  manner  and  terms  upon  which  the  business  thereon  shall  be 
]>erfQrmed ;  and  the  company  so  constructing  the  common  and  connecting  and 


1574      L.  1881,  CH.  468.  BAILBOADS.  [PARTL 

tributary  portion  of  road  shall,  if  the  terms  of  such  agreement  so  provide,  be  en- 
titled to  have  and  receive  all  the  town  bonds  which  have  been  or  may  be  author- 
ized to  be  issued  to  either  company  in  afd  of  the  construction  thereof,  and  the 
towns  anthorized  to  issue  such  bonds  are  hereby  authorized  and  required  to  ez« 
change  the  same  for  the  stock  or  bonds  of  the  railroad  company  that  shall,  undet 
such  agreement,  construct  a  railroad  upon  the  line  designated  therein,  to  an 
amount  specified  in  the  petition  of  the  tax  payers,  or  remaining  unpaid  on  their 
subscription  to  the  stock  of  either  of  said  railroad  companies.  Nothing  in  this 
act  contained  shall  be  construed  so  as  to  compel  the  commissioners  of  any  town 
that  has  assented  to  bond  for  railroad  purposes  for  any  specified  line  of  railroad 
to  surrender  the  bonds  of  any  such  town  to  any  other  railroad  organization,  un- 
til the  assent  of  a  majority  of  the  tax  payers,  owning  a  majority  of  the  property 
appearing  upon  the  assessment  roll  of  such  town,  has  been  first  obtained. 


li.  1875,  Chap.  108  —  An  act  in  relation  to  railroad  corporations. 

Oonaolidation  of  oontinaotui  lines.  Sbction  1.  In  any  case  where  two  or  mow 
railroad  companies  shall  have  been,  or  shall  hereafter  be,  organized  under  the 
general  laws  of  this  state,. the  whole  of  whose  lines,  as  located  by  them  lespec- 
Uvely,  shall  form  one  continuous  and  connecting  line  of  road,  the  said  companies 
may  consolidate  their  lines  of  road,  stock,  franchises  and  property  according  to 
the  existing  laws  of  this  state  relating  to  the  consolidation  of  railroad  companies ' 
and  any  such  consolidated  company  may  thereupon  construct  or  finish  the  con- 
struction of  such  continuous  line  of  railroad  and  operate  the  same,  subject  to  all 
provisions  of  law  applicable  to  railroad  corporations  organized  under  the  said 
general  laws,  so  far  as  not  inconsistent  with  this  act ;  but  this  act  shall  not  in 
any  manner  affect  the  existing  laws  regulating  the  rate  of  fare  on  any  railroad. 


li.  1881,  Chap.  468— An  act  to  authorize  the  formation  of  coiporatloiui 
for  the  purpose  of  acquiring^,  constructing  and  operating  railroads  in 
foreign  countries. 

Ck»ponton,  and  ooxponie  ol^ects.    Sbction  1.  Any  number  of  persons,  not  less 
than  ten,  a  majority  of  whom  shall  be  inhabitants  of  this  state,  may  form  a  com- 
pany for  the  purpose  of  constructing,  maintaining  and  operating  in  any  foreign 
country  a  railroad  or  railroads  for  public  use  in  the  conveyance  of  persons  and 
property,  or  for  the  purpose  of  maintaining  and  operatinsr  any  railroad  or  rail- 
roads already  constructed  in  whole  or  in  part  for  the  like  public  use,  with  power 
to  construct,  maintain  and  operate  in  connection  with  such  railroad  or  railr^ds  a 
line  or  lines  of  tele^aph,  and  such  lines  of  steamboats  or  sailing  vessels  as  may 
be  proper  or  convenient  for  use  in  connection  therewith ;  and  for  l£at  purpose  may 
make  and  sign  articles  of  association  in  the  form  provided  by  section  two  of  this 
act :  and  upon  complying  with  the  provisions  of  the  said  section  shall,  witli  tbeir 
associates  and  successors,  be  and  remain  a  corporation  for  the  purposes  aforesidd 
with  the  powers  given  by  this  act  and  by  the  laws  of  this  state. 

Artides  of  association  \  to  bo  approved  by  the  governor,  eto.  \  form  of  oertificate.  §  2. 
The  articles  of  association  mentioned  in  the  preceding  section,  shall  state  the 
name  of  the  company ;  the  number  of  years  the  same  is  to  continue,  not  exceed- 
ing the  term  of  one  hundred  years ;  as  far  as  practicable  the  places  from  and  to 
which  the  said  line  or  lines  shall  be  constructed,  maintained  and  operated ;  the 
amount  of  the  capital  stock  of  the  company  and  the  number  of  shares  of  which 
such  capital  stock  shall  consist  and  the  names  and  places  of  residence  of  not  less 
than  seven  persons  who  shall  act  as  a  board  of  mrectors  for  the  management 
of  the  affairs  of  the  company  for  the  first  year  and  until  others  are  chosen  m  their 
places.     Each  subscriber  of  such  articles  of  association  shall  subscribe  thereto  his 
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name,  place  of  residence  and  the  number  of  shares  of  stock  he  agrees  to  take  in 
said  company.    The  said  articles  of  association  shall,  after  the  approval  by  the 

S»vemor  of  the  same,  be  filed  in  the  office  of  the  secretary  of  state,  who,  upon 
e  payment  to  him  of  a  fee  of  fifty  dollars,  shall  indorse  thereon  the  date  they 
are  nled  and  record  the  same  in  a  book  to  be  provided  by  him  for  that  purpose, 
and  shall  issue  a  certificate  substantially  in  the  following  form : 
Stats  of  New  York: 

Be  it  known  that  whereas  (names  of  the  subscribers  to  the  articles  of  association) 
have  associated  themselves  with  the  intention  of  forming  a  corporation  under  the 
name  of  the  (name  of  corporation)  for  the  purpose  of  locating,  constructing  or 
acquiring,  maintaining  and  operating  a  railroad  or  railroads  (and  telegraph) 
(and  shipping  lines)  (description  of  the  roads,  etc.,  as  in  the  articles  of  association) 
and  have  compliea  with  the  statutes  of  this  state  in  such  cases  made  and  pro- 
vided ;  now,  therefore,  I  (name  of  secretary)  secretary  of  state  of  the  state  of 
New  York,  do  hereby  certify  that  the  persons  aforesaid,  their  associates  and 
saccessors,  are  legally  established  as  a  corporation  under  the  name  of  (name  of 
corporation)  with  all  the  powers  and  privileges  and  subject  to  all  the  duties, 
liabilities  and  restrictions  set  forth  in  an  acl  of  the  legislature  of  the  state  of 
New  York,  entitled  ''An  act        passed  the         day  of  in  the  year  eighteen 

hundred  and  eighty-one.'* 

In  witness  I  have  hereunto  subscribed  my  official  signature  and  affixed  the  seal 
of  this  state,  this  day  of  in  the  year 

Secretary  of  state. 

Oertifioaftetobereoorded.  §3.  The  certificate  executed  as  provided  in  the  last 
section  shall  be  recorded  with  the  articles  of  association,  and  the  original 
certificate,  or  a  duly  certified  copy  of  the  record  thereof,  shall  be  conclusive 
evidence  of  the  establishment  of  the  corporation  at  the  date  of  such  certificate. 

Board  of  dlreotonu  §  4,  The  government  and  direction  of  the  affairs  of  every 
corporatioa  formed  under  this  act  shall  be  vested  in  its  board  of  directors,  who 
aluul  hold  their  offices  for  one  year  and  until  others  are  elected  in  their  places. 
In  case  of  a  vacancy  occurring  in  such  board  of  directors  by  death,  resignation 
or  otherwise,  the  remaining  members  of  the  board  may  fill  such  vacancy.  The 
board  of  directors  shall  have  power  to  make,  and  from  time  to  time  to  amend  the 
by-laws  of  the  company,  ana  may,  by  such  by-laws,  provide  that  less  than  a 
majority  of  the  board  shall  constitute  a  quorum,  and  may  delegate  any  and  all 
of  the  powers  of  the  board  of  directors  to  an  executive  committee  during  the 
interval  between  the  meetings  of  the  board.  The  directors  shall  elect  one  of  their 
nomber  to  be  president  of  their  board  and  of  the  corporation,  and  may  elect  such 
other  officers  as  shall  be  provided  by  the  by-laws. 

Oocporata  powmk  §  5.  Every  corporation  formed  under  this  act  shall,  in  addition 
to  the  powers  conferred  on  corporations  under  the  laws  of  this  state,  have  the 
following  powers : 

1.  To  expend  such  sums  of  money  firom  its  treasury  as  the  directors  shall  deem 
proper,  in  making  preliminary  examinations  and  surveys  for  its  proposed  railroad 
or  railroads,  line  or  lines  of  telegraph,  and  of  steamboats  or  sailing  vessels,  and 
in  acquiring  from  foreign  countries,  nations  or  governments,  the  grants,  conces- 
aoDB  and  privileges  as  mIow  named. 

2.  To  ti&e  and  receive  from  foreign  countries,  nations  and  governments,  such 
grants,  concessions  or  privileges  for  the  construction,  acquisition,  maintenance 
and  operation  of  railroads,  telegraph  lines  and  vessels,  as  may  be  consistent  with 
the  purposes  of  the  corporation,  and  as  may  be  granted  or  conceded  to  such  com- 
pany, and  to  hold  the  same  under  such  restrictions  and  with  such  duties  and 
Habilities  as  may  be  fixed  by  the  laws  of  such  foreign  country,  nation  or  govern- 
ment, or  as  may  be  annexed  to  such  grants  or  concessions. 

3  To  construct,  acquire,  maintain  and  operate  the  lines  of  railroad,  telegraph 
and  shipping  provided  for  by  its  articles  of  association,  and  to  take  and  convey 
persons  and  property  on  ttieir  said  transportation  lines  by  the  power  or  force  of 
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steam  or  of  animals,  or  by  mechanical  or  other  power,  and  receive  compensation 
therefor,  regulating  the  time  and  manner  in  which  passengers  and  property  shall 
be  transported,  and  the  compensation  to  be  paid  therefor,  in  accordance  with  the 
laws  of  the  place  or  country  where  the  same  are  situated. 

4.  To  take  and  hold  by  purchase  or  by  voluntary  grant  such  real  estate  and 
other  property  in  foreign  countries  as  may  be  necessary  or  convenient  for  the  con- 
struction, maintenance  and  accommodation  of  its  said  lines,  and  to  sell  and  con- 
vey, or  to  mortgage,  or  to  lease  such  real  estate  or  other  property,  so  acquiied  in 
foreign  countries ;  but  such  corporation  shall  be  subject  to  such  duties,  liabilities 
and  restrictions  as  to  the  transfer  of  its  property  by  deed,  mortgage,  lease  or  oth- 
erwise, in  foreign  countries,  as  may  be  fixed  by  the  country  in  which  the  same 
may  be  located. 

5.  To  purchase,  hold  and  use  such  real  estate  and  other  property  in  this  state 
as  may  be  necessary  for  the  conduct  of  its  business,  provided  that  such  company 
shall  not  hold  real  estate  in  this  state  exceeding  in  value  the  sum  of  one  million 
dollars. 

When  oompany  may  prooeed  to  organise.  §  6.  Upon  the  issue  of  the  certificate 
named  in  section  two,  any  corporation  formed  under  the  provisions  of  this  act  may 
proceed  to  organize,  and  for  that  purpose  the  first  meeting  of  such  corporatioii 
shall  be  called  by  a  notice  signed  by  a  majority  of  the  directors  named  in  such 
articles,  stating  the  time,  place  and  purpose  of  such  meeting ;  a  copy  of  which 
notice  shall,  at  least  five  days  before  the  day  appointed  for  such  meeting,  be  de- 
livered personally  to  each  subscriber,  or  left  at  his  usual  place  of  business  or  resi- 
dence, or  deposited  in  the  post-office  prepaid  and  directed  to  him  at  his  last 
known  post-office  address.  There  shall  be  recorded  upon  the  minutes  of  the  co^ 
poration  an  affidavit  of  such  service  of  the  said  notice. 

When  to  open  subaoription  booka.  §  7.  When  any  corporation  formed  under 
this  act  shall  have  been  organized,  the  board  of  directors  for  the  time  being  of 
such  company  may,  in  case  the  whole  of  the  capital  stock  is  not  before  subscribed, 
open  books  of  subscription  to  fill  up  the  capital  stock  of  the  company  in  such 
places  and  after  giving  such  notices  as  they  may  deem  expedient,  and  may  con- 
tinue to  receive  such  subscription  until  the  whole  capital  stock  is  subscribed.  At 
the  time  of  making  subscriptions  in  pursuance  of  the  provisions  of  this  section, 
every  subscriber  shall  pay  to  the  directors  ten  per  centum  of  the  amount  sub- 
scribed by  him  in  money,  and  no  such  subscriptions  shall  be  received  or  taken 
without  such  payment. 

Payments  of  iubsoriptiomi  to  rtook.  g  8.  The  board  of  directors  for  the  time  beinff 
of  any  corporation  formed  under  this  act  may  require  the  subscribers  to  the  capital 
stock  of  the  company  to  pay  the  amounts  by  them  respectively  subscribed,  in 
such  manner  and  in  such  installment's  as  they  may  deem  proper.  If  any  stock- 
holder shall  neglect  to  pay  any  installments  as  required  by  resolution  of  the  board 
of  directors,  the  said  board  shall  be  authorized  to  declare  his  stock  and  all  previ- 
ous payments  thereon  forfeited  for  the  use  of  the  company ;  but  they  shall  not 
declare  it  so  forfeited  until  they  shall  have  given  a  notice  in  writing,  to  be  served 
upon  him  personally,  or  by  depositing  the  same  in  the  post-office,  properly  directed 
to  him  at  the  post-office  nearest  his  usual  place  of  residence  stating  that  he  is 
required  to  make  such  payment  at  the  time  and  place  specified  in  said  notice^ 
and  that  if  he  fails  to  make  the  same,  his  stock  and  all  previous  payments  thereon 
will  be  forfeited  to  the  use  of  the  company,  which  notice  Shall  be  served  as  afore- 
said at  least  thirty  days  previous  to  the  day  upon  which  such  payment  is  required 
to  be  made. 

Principal  office,  eto.  §  9,  Every  corporation  formed  under  this  act  shall  maintain 
its  principal  office  within  this  state,  and  shall  there  have  during  business  hours 
an  officer  or  agent  upon  whom  service  of  process  may  be  made,  and  shall  hold  in 
this  state  at  least  one  meeting  of  its  stockholders  in  each  year,  for  the  choice  of 
directors.  Such  meeting  shall  be  known  as  the  annual  meeting  and  shall  be 
held  at  such  time  and  place  as  shall  be  established  by  the  by-laws  of  such  com- 
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pany.  At  such  meeting  the  stockholdera  shall  fix  the  number  of  directors  for  the 
ensuing  year,  which  number  shall  not  be  less  than  seven  ;  and  in  the  absence  of 
any  other  direction  by  the  stockholders,  seven  shall  be  chosen. 

MeeftlDgB  of  itookholdttn,  eto.  §  10.  At  all  meetings  of  the  stockholders  of  any 
corporation  formed  under  this  act,  each  stockholder  shall  be  entitled  to  one  vote 
personally,  or  by  proxy  on  every  share  held  by  him  thirty  days  previous  to  such 
election.  The  inspectors  of  each  election  shall  be  appointed  by  the  board  of 
directors  for  the  time  being,  or  if  no  such  appointment  be  made  by  the  board, 
then  by  the  president.  No  person  shall  be  elected  a  director,  or  continue  to  be 
fiuch  director,  unless  he  shall  be  a  stockholder,  owning  stock  absolutely  in  his  own 
right,  and  at  every  election  of  directors  the  books  and  papers  of.  such  company 
shall  be  exhibited  to  the  meeting,  if  a  majority  in  amount  of  the  stockholders 
present  shall  require  it. 

Reduction  or  increase  of  capital  stock)  aipended  articles  cf  association.  §  11.  Any 
corporation  formed  under  this  act  may,  from  time  to  time,  at  any  regular  or 
special  meeting  of  the  board  of  directors,  reduce  the  amount  of  the  capital  stock 
or  increase  the  same,  or  may  otherwise  alter  and  amend  its  articles  of  association, 
provided  in  either  case  that  the  consent  in  writinc-  of  the  stockholders  owning 
two-thirds  of  the  capital  stock  of  the  company  shall  have  been  first  obtained  to 
such  increase  or  diminution  of  the  capital  stock,  or  to  such  alteration  of  the  articles 
of  association.  If  any  increase  or  reduction  of  the  capital  stock  is  made,  or  any  other 
Bjnendment  made  to  the  articles  of  association,  a  certificate  of  the  fact,  signed  by 
the  president  and  secretary  of  the  corporation,  shall,  within  thirty  days  thereafter, 
be  filed  in  the  office  of  the  secretary  of  state.  The  directors  of  any  corporation 
organized  under  this  act,  in  whose  original  certificate  of  incorporation  any  infor- 
mality may  exist,  are  hereby  authorized  to  make  and  file  amended  articles  of 
association  to  conform  to  the  provisions  of  this  act,  and  upon  making  and  filing 
such  amended  articles  of  association,  such  corporation  shall,  for  all  purposes,  be 
deemed  and  taken  to  be  a  corporation  from  the  time  of  the  filing  of  ^the  original 
articles. 

Stock  to  be  personal  esute.  §  12.  The  stock  of  every  corporation  formed  under 
this  act  shall  be  deemed  personal  estate,  and  shall  be  transferable  in  the  manner 
prescribed  by  the  by-laws  of  the  company ;  but  no  shares  shall  be  transferable 
until  all  previous  calls  thereon  shall  have  been  fully  paid  in,  and  it  shall  not  be 
lawful  for  such  company  to  use  its  funds  in  the  purchase  of  any  stock  of  its  own 
or  any  other  corporation,  except  so  far  as  the  same  may  be  agreed  upon  in  its  aar- 
ticles  of  association. 

Bdl^ect  to  taxation.  §  13.  AH  corporations  formed  under  the  provisions  of  this 
act  shall  be  subject  to  taxation  upon  the  amount  of  the  real  or  personal  property 
oiprned  by  such  coroorations,  within  this  state. 

fff OTB  TO  THm  AsnCLB. —  The  statutes  allowing  counties,  cities  and  towns  to  extend  aid  to 
railroads,  commonly  called  "the  bonding  acts,  "  are  in  chapter  11,  ante.] 

ARTIOIiB  SBOONB. 

pBOVmOVB  RXLATOTG  TO  THB   POWBRS,  DUTIBS  AKD  LIABILITIES   OF  RAILROAD  CoRPOBATIOHS,   IB- 

BBSPBcnvB  OF  THB  MoDB  OF  Cbbatioh  thkrbof,  urcLUBiira   FORBiav  Railroad  Corpora- 

TIOBB. 

[The  captions  of  this  and  the  preceding  ai*ticle  seem  to  require  the  editor  often  to  pass  upon 
aome  nice  legal  questions;  for  it  is  often  a  matter  of  great  doubt  whether  particular 
provisions  in  ts^tutcs  placed  in  both  of  these  articles,  apply  generally  to  chartered  railroad  cor- 
pov«tioiis,  or  only  to  those  organized  under  the  general  act  or  1850.  Let  it  therefore  be  under- 
stood tliat  the  distribution  of  statutes  between  these  two  articles  has  been  made  in  accordance 
'witli  the  editor's  idea  of  convenient  arrangement^  and  that  whoever  consults  this  work  to  find  all 
tbe  statutes  applicable  to  either  class  of  corporations,  should  examine  those  contained  in  both 
articles.  Lideed  many  provisions  contained  in  article  first  are  made  by  their  terms  applicable 
to  mil  railroad  corporations,  and  were  placed  there  only  because  they  are  found  in  statutes  the 
~  scope  of  which  relates  only  to  corporations  formed  under  the  general  act] 
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Ij,  1839,  Chap.  218— An  act  authoriziugr  railroad  companies  to  contract 

with  each  other. 

Cknnpanlefl  may  oontnot,  Section  1.  It  shall  be  lawful  hereafter  for  any  railroad 
corporation  to  contract  with  any  other  railroad  corporation  for  the  use  of  their 
respective  roads,  and  thereafter  to  use  the  same  in  such  manner  as  may  be  pie- 
scribed  in  such  contract.  But  nothing  in  this  act  contained  shall  authorize  the 
road  of  any  railroad  corporation,  to  be  used  by  any  other  railroad  corporation, 
in  a  manner  inconsistent  with  the  provisions  of  the  charter  of  the  corporation 
whose  railroad  is  to  be  used  under  such  contract. 

16  Barb.,  318. 


Ii«  1845,  Chap.  290— An  act  in  relation  to  the  contracts  of  railroad  com- 
panies. 

Limitation  in  amocmt  of  debt.  Section  1.  No  debt  or  debts  shall  be  contracted  or 
incurred  by  or  on  behalf  of  any  incorporated  railroad  company  beyond,  or  exceed- 
ing its  available  means  in  its  possession,  under  its  control,  and  belonging  to  it,  in- 
cluding its  bona  fide  and  available  stock  subscriptions,  and  exclusive  of  its  real 
estate,  at  the  time  the  same  shall  be  contracted  or  incurred  to  pay  and  discharge 
the  same  and  all  its  debts  previously  contracted  or  incurred ;  and  every  officer, 
agent  or  stockholder  of  said  company  who  shall  knowingly  assent  to,  or  have  any 
agency  in  contracting  or  incurring  any  debt,  in  violation  of  the  provisions  of  this 
section,  shall  be  personally  and  individually  liable  to  pay  such  debt ;  and  shall 
also  be  liable  to  arrest  and  imprisonment  in  any  action  for  the  same  and  on  any 
execution  issued  on  any  judgment  obtained  for  the  same  in  the  same,  manner  as 
defendants  in  actions  of  trespass  are  now  liable  ;  and  shall  also  be  deemed  guilty 
of  a  misdemeanor ;  but  the  debts  contracted  in  violation  of  the  provisions  of  this 
section  shall  not  be  deemed  invalid  as  against  said  company  by  reason  thereof: 
Provided  that  nothing  herein  contained  shall  apply  to  any  loan,  which  any  com- 
pany shall  be  expres^y  authorized  by  law  to  make  over  and  above  the  available 
means  aforesaid. 


li.  1846,  Chap.  155 —An  act  in  relation  to  railroad  charters. 

Sflfventh  aeotioa  not  to  apply  in  oartain  oaaaa.  Section  1.  The  seventh  section  of 
title  third,  chapter  eighteenth^  of  the  first  part  of  the  Revised  Statutes  shall  not 
be  so  construed  as  to  apply  to  any  act  for  incorporating  a  railroad  company,  which 
has  or  shall  have  in  its  own  provisions  the  terms  and  the  time  in  which  it  shaU  be 
forfeited  for  non-user. 


li.  1840»  Chap.  215— An  act  to  incorporate  the  New  York  and  Connecti- 
cut Railroad  Company. 

[Sections  1-16  relate  to  the  corporation  named  in  the  titie.] 

Zhreiy  ndlroad  company  required  to  oontraot  for  carrying  the  XJ.  S.  maU.  §  17.  Every 
railroad  company,  upon  being  thereto  required  by  the  postmaster-general  of  the 
United  States,  shall  enter  into  a  contract  with  the  United  States,  in  the  usual 
form  and  with  the  usual  conditions  of  such  contracts,  for  transporting  the  mails 
of  the  United  States  upon  its  railroad,  for  such  compensation  as  the  said  board 
shall  deem  reasonable,  not  exceeding  that  provided  by  an  act  of  congress  entitled 
"  An  act  to  reduce  the  rates  of  postage,  to  limit  the  use  and  correct  the  abuse  of 
the  franking  privileges,  and  for  the  prevention  of  frauds  on  the  revenues  of  the 
post-office  department,"  approved  March  3d,  1845 ;  and  every  railroad  company 
that  shall  neglect  or  refuse  to  enter  into  such  contract,  upon  being  so  required, 
shall  forfeit  and  pay  to  the  people  of  this  state  one  hundred  dollars  for  every  day 
it  shall  so  neglect  or  refuse. 

Bight  to  repaaL    §  18.  The  legislature  may  at  any  time  alter  or  repeal  this  act. 
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If  1847,  Cliap.  222— An  act  in  relation  to  railroad  corporations. 

Tenm  of  aooommodation  to  be  made  to  ootmeot  railroads  of  different  oompanies.  SEC- 
TION 1.  Every  railroad  company  whoee  railroad  shall,  at  or  near  the  same  place, 
connect  with,  or  be  intersected  by,  two  or  more  other  railroads  which  are  compet- 
ing lines  for  the  business  to  or  from  such  railroad,  shall  fairly  and  impartially 
grant  and  afford  to  the  proprietors  of  each  of  such  connecting  or  intersecting  rail- 
loads,  equal  terms  of  accommodations,  privileges  and  facilities  in  the  transporta- 
tion of  cars,  passengers,  baggage  and  freight,  over  and  upon  their  railroads,  and 
over  and  upon  such  connecting  or  intersecting  railroads;  and  shall  also  grant  and  af- 
ford the  proprietors  of  each  of  said  connecting  or  intersecting  railroads,  equal  facili- 
ties in  the  interchange  and  use  of  passenger,  baggage,  freight  and  other  cars,  so 
far  as  may  be  required  to  accommodate  the  business  of  each  railroad ;  and  also,  in 
furnishing  passage  tickets  to  passengers  who  may  have  come  over,  or  may  wish  to 
go  over  either  of  such  connecting  or  intersecting  railroads ;  and  if  the  proprietors 
of  either  of  such  connecting  or  intersecting  railroads,  shall  deem  themselves 
aggrieved  by  the  arrangements  or  conduct  of  the  company  with  whose  railroad 
their  railroad  connects  in  the  premises ;  such  proprietors  may  make  application 
by  petition  to  the  governor  of  this  state  on  giving  fourteen  day  a'  notice  to  the 
companies  or  proprietors  of  the  railroads  with  which  their  railroad  connects,  for 
the  appointment  of  three  commissioners,  to  inquire  into  the  alleged  complaints ; 
and  it  shall  be  the  duty  of  said  governor  to  appoint  three  disinterested  persons  as 
commissioners,  who  shall  summarily  examine  into  the  alleged  grievances ;  and 
shall  prescribe  such  regulations  in  the  premises,  as  will  in  their  judgment,  secure 
the  enjoyment  of  equal  privileges,  accommodations  and  facilities  to  the  proprietors 
of  the  said  connecting  or  intersecting  railroads,  in  the  transportation,  use  and 
interchange  of  cars,  passengers,  baggie  and  freight,  as  may  be  required  to  accom- 
modate the  business  of  each  of  said  railroads ;  and  in  the  management  and  conduct 
of  the  several  railroads  connecting  with  each  other ;  and  the  said  commissioners 
shall  also  determine  and  fix  the  terms  and  conditions  upon  which  such  facilities 
and  accommodations  shall  be  afforded  to  each  of  said  connecting  railroads.  The 
award  of  the  commissioners,  when  approved  by  the  supreme  court,  shall  be  bind- 
ing on  the  parties  for  two  years,  ana  the  court  shall  have  power  to  compel  the. 
performance  thereof  by  attachment,  mandamus,  or  otherwise.  And  the  expenses 
of  the  foregoing  proceedings,  shall  be  paid  by  such  of  the  parties  as  shall  be 
determined  on  by  said  court. 

29  Barb.,  57 ;  16  Barb.,  318. 


Ife  1847^  Chap.  270— An  act  relating  to  the  transportation  of  firelght  on 

certain  railroads. 

[Sectioos  1  and  2  are  omitted  as  locaL  Sections  3  to  7  relate  to  tolls  on  railroads  which  were 
aboHshed  by  L.  1857,  ch.  497,  post.] 

Saving  olaoae.  §  8.  No  provision  of  the  preceding  sections  of  this  act  shall  be 
deemed  in  any  way  to  affect  the  ordinary  baggage  of  passengers,  provided  the 
same  shall  not  exceed  in  weight  one  hundred  pounds. 

Bigiitfl  of  railroad  oompaniea.  §  9.  ^ny  railroad  company  receiving  freight  for 
transportation  shall  be  entitled  to  the  same  rights  and  be  subject  to  the  same 
liabilities  as  common  carriers.  Whenever  two  or  more  railroads  are  connected 
together,  any  company  owning  either  of  said  roads,  receiving  freight  to  be  trans- 

Krted  to  any  place  on  the  line  of  either  of  the  said  roads  so  connected  shall  be 
.ble  as  common  carriers  for  the  delivery  of  such  freight  at  such  place.  In  case 
any  such  company  shall  become  liable  to  pay  any  sum  by  reason  of  the  neglect  or 
misconduct  of  any  other  company  or  oompanies  the  company  paying  such  sum 
may  collect  the  same  of  the  company  or  companies  by  reason  of  whose  neglect 
or  misconduct  it  became  so  liable. 

2  N.  T.,  200;  45  N.  Y.,  530;  65  Barb.,  624. 
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Right  to  ropeaL   §  10.  This  act  shall  take  effect  on  the  first  day  of  November 
next,  and  the  legiaLatore  may  at  any  time  alter  or  repeal  the  same* 


Ij.  1847.  Chap.  272  —  An  act  to  authorize  railroad  oompanies  to  lay  down 
upon  tneir  roads  the  heavy  iron  rail,  to  alter  the  line  of  their  road,  and 
to  acquire  the  title  to  lands  which  has  failed. 

[Sections  1  and  2  are  omitted  as  obsolete.] 

Provisioii  to  enable  oompanias  to  acquire  valid  title  to  lands.    §  3.  In  any  case  where 
a  railroad  shall  not  have  acquired  a  valid  and  sufficient  title  to  any  land  up(m 
which  they  have  constructed  their  tracks,  or  where  the  title  to  any  such  lands  bas 
been  or  shall  hereafter  be  rendered  invalid  by  reason  of  any  mortgage,  judgment 
or  other  lien,  affecting  the  same,  then  such  company  in  either  case  is  authorized 
to  obtain  and  acquire  title  to  the  said  land,  by  purchase  of  the  persons,  bodies 
corporate  or  politic  owning  the  same,  or  havirg  an  interest  therein,  if  such  pur- 
chase can  be  effected  by  agreement  between  the  owners  thereof  and  such  compa- 
ny :  but  if  not,  such  company  shall  have  the  power  to  cause  compensation  to  be 
made  therefor,  and  for  that  purpose  they  shall  present  a  petition  to  a  court  of 
record  in  the  county  in  which  such  land  may  lie,  setting  forth  the  failure  of  sach 
title,  and  the  manner  in  which  such  failure  occurred,  and  the  name  and  residence 
of  the  owner  or  claimants,  and  praying  for  the  drawing  of  a  jury  to  determine 
the  compensation  to  be  made  therefor.    The  said  court  of  record  shall  there- 
upon direct  notice  to  be  given  in  writing  to  the  owners  or  claimants  of  such 
lands,  of  the  time  and  place  of  the  drawiug  of  such  jury,  which  drawing  sIuJl 
be    in    the     county     in    which     such     lands     are     situated,     and     upon 
proof    of    the  service    of    such    notice  and  hearing,    the    parties    who   may 
attend  such  court  of  record  shall  cause  such  jury  to  be  drawn  in  such  manner 
and  at  such  place   as  it  shall  direct;    said  court  shall  cause  the  said  jury 
to  be  sworn,  and  shall  prescribe  the  time  and  place  of  the  meeting  of  said  jury, 
and  the  notices  to  be  given  to  the  owners  or  claimants,  of  the  proceedings  before 
said  jury.     The  said  jury  shall  view  the  premises  for  which  compensation  is  to 
be  made,  and  shall,  without  fear,  favor,  or  partiality,  determine  the  compensation 
to  be  made  for  said  land,  the  title  to  which  shall  have  become  invalid  or  in- 
sufficient as  aforesaid,  and  may  hear  and  examine  witnesses  on  oath  in  relation 
to  the  same.     The  said  jury  shall  make  an  inquisition  of  their  appraisement  or 
assessment,  and  shall  cause  the  same  to  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  land  is  situated.     Upon  proof  to  the  court  within  thirty 
days  after  the  filing  of  the  inquisition  of  the  jury,  of  payment  to  the  owner  or 
claimant,  or  of  depositing  to  his  or  their  credit  in  such  bank  as  the  said  court 
shall  direct,  of  the  amount  of  such  appraisement,   and  of  all   the  costs  and 
expenses  attending  it,  including  reasonable  counsel  fees  (to  be  taxed  and  certified 
by  said  court)  the  said  court  shall  make  an  order  describing  the  land  and  reciting 
the  assessment  or  appraisement  thereof,  and  the  mode  of  making  it,  w^hich  order 
shall  be  recorded  in  the  office  of  the  clerk  of  the  county  in  which  the  land  is 
situated,  in  like  manner  as  if  the  same  were  a  deed  of  conveyance,  and  such 
railroad  company  or  corporation  shall  thereupon  become  possessed  of  such  land 
during  the  continuance  of  the  corporation,  and  may  use  the  same  for  the  purposes 
of  such  corporation.     This  provision  shall  not  be  construed  to  change  or  impair 
the  duties  or  obligations  of  such  corporation  in  regard  to  fencing  such  land,  or 
making  and  maintaining  crossing  places  over  said  road,  as  prescribed  in  their 
charter ;  but  nothing  herein  contained  shall  be  construed  to  impair  or  affect  the 
right  of  any  individual  to  recover  the  costs  and  expenses  of  any  legal  proceedihgs 
commenced  prior  to  the  passage  of  this  act,  or  to  recover  such  sum  for  the  use  of 
any  land  occupied  by  such  corporation  as  he  or  she  is  entitled  to  by  law 

20  Barb.,  423 ;  47  N.  Y.,  165. 

Iiine  of  road  may  be  changed.    §  4.  Any  railroad  company  is  hereoy  authorised 
to  change  portions  of  the  line  of  its  railroad  track  for  the  purpose  of  improving 


CHAP.  XVIII.]  RAILROADS.  l.  isii.  ch.  404.    1581 

fhe  grades  or  curves,  provided  that  in  no  case  such  alteration  or  change  shall  vary 
the  track  of  such  railroad  to  exceed  one  mile,  laterally,  from  its  present  location 
at  any  point ;  but  nothing  herein  contained  shall  be  construed  to  authorize  any 
railroad  company  to  obtain  the  lands  or  right  of  way  for  said  purposes  in  any 
other  manner  than  by  purchase  or  voluntary  consent  of  parties. 

Iron  rails  weighing  66  pounds  to  the  yard  to  be  laid.  §  5.  Every  railroad,  the 
track  of  which  shall  hereafter  be  constructed  or  relaid  in  whole  or  in  part,  the 
rail  laid  down  shall  be  of  iron  and  of  at  least  fifty-six  pounds  weight  to  every 
lineal  yard,  and  for  the  purpos%  of  enabling  the  companies  owning  such  tracks, 
or  authorized  to  construct  a  railroad  track  to  comply  with  the  provisions  of  this 
section,  they  are  hereby  authorized  to  increase  their  capital  stock  or  borrow 
money  upon  the  security  of  their  road,  its  appurtenances  and  franchises,  according* 
to  the  provisions  of  the  first  section  of  this  act,  but  nothing  herein  contained  shall 
be  80  construed  as  to  authorize  the  increase  of  capital  or  tne  borrowing  of  money 
for  any  other  purpose. 

Ohecki  to  be  fumiahed  and  attached  to  each  parcel  of  baggage  j  baggage  when  to  be  given 
to  owner.  §  6.  It  shall  be  the  duty  of  every  railroad  company  hereafter  to  furnish 
and  attach  checks  to  each  separate  parcel  of  baggage  which  they  by  their  agents 
or  officers  receive  from  any  person  for  transportation  as  ordinary  or  extraordinary 
baggage  in  their  baggage  cars  accompanying  their  passenger  trains,  and  they 
AiaU  also  furnish  to  such  a  person  duplicate  check  or  checks  having  upon  it  or 
{hem  a  corresponding  number  to  that  attached  to  each  parcel  of  baggage ;  said 
checks  and  duplicates  shall  be  made  of  some  proper  metallic  substance,  of  conven- 
ient size  and  form,  plainly  stamped  with  numbers,  and  each  check  furnished 
with  a  convenient  strap  or  other  appendage  for  attaching  to  baggage,  and  accom- 
panying it  a  duplicate  to  be  delivered  to  the  person  delivering  or  owning  such 
baggage.  And  whenever  the  owner  of  said  baggage  or  other  person  shall,  at  the 
place  where  the  cars  usually  stop,  to  which  said  baggage  was  to  be  transported, 
or  at  any  other  regular  stopping  place,  present  said  duplicate  check  or  checks  to 
the  officer  or  agent  of  the  railroad  or  any  railroad  over  any  portion  of  which  said 
baggage  was  transported,  they  shall  deliver  it  up  to  the  person  so  offering  the 
duplicate  check  or  checks  without  unnecessary  delay.  And  a  neglect  or  refusal 
on  the  part  of  any  railroad  company,  its  officers  or  agents,  to  furnish  and  attach 
to  any  person's  ordinary  traveling  baggage  or  extraordinary  baggage  if  conveyed 
by  their  passenger  train,  a  suitaole  dieck  or  checks,  and  to  furnish  to  such  person 
prox>er  duplicate  or  duplicates,  shall  forfeit  and  pay  to  such  person  or  ovmer,  for 
everv  such  refusal  or  neglect,  the  sum  of  ten  dollars,  to  be  recovered  in  an  action 
for  debt. 


Lu  1847,  Chap.  404— An  act  to  enable  railroad  companies  to  alter  their 

routes  and  to  acquire  title  to  lands. 

Rontea  may  be  changed  in  certain  caaea  and  title  to  land  acquired.  Sbction  1.  Any 
railroad  company,  the  route  of  whose  railroad  or  of  some  part  thereof  shall  have 
been  located  in  the  manner  prescribed  by  law,  may  change  any  part  of  such  route 
00  located,  on  which  its  railroad  shall  not  have  been  constructed,  but  no  such 
change  shall  vary  the  route  of  such  railroad  to  exceed  one  mile  laterally  from  the 
roate  which  shall  have  been  so  located ;  and  the  new  location  of  any  portion  of 
such  route  when  so  changed  shall  be  made  in  the  same  manner,  as  nearly  as  may 
be,  as  the  first  location  was  required  by  law  to  be  made.  When  any  portion  of 
such  route  shall  be  so  changed,  such  company  may  take  and  hold  such  lands  for 
the*  construction  of  its  railroad  over  such  portion  of  its  route  as  it  would  have  been 
authorized  by  law  to  take  and  hold  for  that  purpose  if  such  portion  of  its  route 
had  originally  been  located  as  it  shall  be  by  such  change ;  and  when  the  owner 
of  any  such  lands  shall  from  any  cause  be  incapable  of  selling  the  same,  or  if 
such  company  cannot  agree  with  such  owner  for  the  purchase  thereof,  or  if  after 
mt  search  and  enquiry  the  name  and  residence  of  such  owner  cannot  be 


L 
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ascertained,  sach  company  may  acquire  the  title  to  such  lands  in  the  nuurner 
prescribed  by  the  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  nineteenth,  twentieth,  twenty-first,  twenty-second,  twenty-third, 
twenty-fourth,  twenty-fifth,  twenty-seventh,  twenty-eighth,  twenty-ninth,  and 
thirtieth  sections  of  chapter  two  hundred  and  ten  of  the  laws  of  eighteen  hun- 
dred and  forty-seven. 

[The  reference  in  this  and  the  next  section  is  to  the  general  piank-road  incorporating'  act,  aade, 
pp.  1327»  et  8eq,] 

Title^  how  to  be  aoqnired  in  oaae  of  disagreement,  eto«  §  2.  Every  railroad  company 
chartered  in  this  state  or  authorized  to  construct  any  portion  of  its  railroad  therein, 
when  the  owner  of  any  lands  which  it  shall  be  authorized  by  the  laws  of  this  state 
to  take  for  the  construction  of  its  railroad,  shall  from  any  cause  be  incapable  of 
selling  the  same,  or  if  such  company  cannot  agree  with  such  owner  for  the  pur- 
chase thereof,  or  if  after  diligent  search  and  enquiry  the  name  and  residence  of 
such  owner  cannot  be  ascertained,  may  acquire  the  title  of  such  owner  to  any  such 
lands  in  the  manner  prescribed  by  the  sections  of  chapter  two  hundred  and  ten 
of  the  laws  of  eighteen  hundred  and  forty-seven,  which  are  specified  in  the  first 
section  of  this  act. 

18  Wend.,  9. 

lisnds,  whan  to  be  held  by  o<Mnp«Biefc  §  S.  When  the  title  to  any  lands  shall  be 
acquired  by  any  railroad  company  pursuant  to  the  provisions  of  this  act,  such 
company  shall  hold  the  same  in  the  same  manner  which  it  is  authorized  by  law  to 
hold  lands  acquired  for  the  construction  of  its  raibroad. 


]j.  1847»  Chap.  405  —  An  a.ct  to  authorize  certain  railroad  companies  to 
issue  stock  or  to  borrow  money  to  lay  a  second  track. 

Oompaniee  may  inoreaae  thair  stock  or  borrow  monay.  Sbction  1.  Each  railroad 
company  embraced  within  the  provisions  of  the  first  section  of  chapter  two 
hundrea  and  seventy-two  of  the  laws  of  eighteen  hundred  and  forty-seven,  is 
hereby  authorized  to  increase  its  capital  stock  or  to  borrow  money  on  the  security 
of  its  railroad  appurtenances  and  franchises,  as  the  directors  of  such  company 
may  determine,  subject  however,  to  all  previous  incumbrances,  and  debts  in  favor 
of  this  state,  and  of  individuals  to  such  an  amount  subject  to  the  limitation  here- 
inafter expressed,  as  may  be  sufficient  for  the  purpose  of  putting  so  much  of  its 
railroad  as  such  directors  shall  deem  expedient,  in  a  proper  conmtion  to  receive 
a  second  track,  of  procuring  iron  for  such  track  and  of  laying  the  same  with  an 
iron  rail,  weighing  not  less  than  fifty-six  pounds  to  the  lineal  yard;  but  nothing 
herein  contained  shall  be  construed  to  authorize  such  an  increase  of  stock  or  bor- 
rowing of  money  by  such  company  for  any  other  than  the  aforesaid  purpose,  nor 
shall  such  money  or  stock  be  used  for  or  applied  to  any  other  purpose,  nor  shall 
the  increase  of  stock  or  the  money  borrowed  by  virtue  of  this  section  exceed  in 
the  aggregate  the  sum  of  ten  thousand  dollars  for  each  mile  of  the  railroad  of 
such  company,  which  it  shall  so  put  in  a  condition  to  receive  such  second  track 
for  which  it  shall  procure  the  iron  for  such  track,  and  on  which  it  shall  lay  such 
second  track  with  a  heavy  rail  as  aforesaid. 


li.  1851,  Chap.  19— An  act  in  relation  to  railroad  corporations. 

[Sectiona  2  and  3  of  this  act  belong;  to  article  1 ;  the  remaining  sections  appear  to  be  generaL] 

Line  oommon  to  two  oompaniaa,  may  be  built  by  one;  artidaa  how  amended,  SBCnoir 
1.  Whenever  two  railroad  companies  shall,  for  a  portion  of  their  respective  lines, 
embrace  the  same  location  of  line,  they  may  by  agreement  provide  for  the  con- 
struction of  so  much  of  said  line,  as  is  conmion  to  both  of  them  by  one  of  the 
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<x>nipanie8,  and  for  the  manner  and  terms  upon  which  the  business  thereon  shall 
be  performed.  Upon  the  making  of  such  agreement,  the  company  that  is  not  to 
construct  the  part  of  the  line  which  is  common  to  both,  may  alter  and  amend  its 
articles  of  association  so  as  to  terminate  its  line  at  the  point  of  intersection,  and 
may  reduce  its  capital  to  a  sum  not  less  than  ten  thousand  dollars  for  each  mile 
of  the  road  proposed  to  be  constructed  in  such  amended  articles  of  association. 

17  Barb.,  602. 

Part  of  line  may  be  oonstnicted  In  another  state.  §  2.  Whenever,  after  due  examin- 
ation, it  shall  be  ascertained  by  the  directors  of  any  railroad  company,  organized 
under  the  act  entitled  ''An  act  to  authorize  the  formation  of  railroad  corporations, 
and  to  regulate  the  same,"  passed  March  26th,  1848,  or  under  the  act  entitled 
''  An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2d,  1850,  that  a  part  of  the  line  of  their  railroad  proposed 
to  be  made  between  any  two  points  in  this  state,  ought  to  be  located  and  con- 
structed in  an  adjoining  state,  it  may  be  so  located  and  constructed  by  a  vote  of 
two-thirds  of  all  the  directors,  and  the  sections  of  said  railroad  within  this  state, 
tshall  be  deemed  a  connected  line,  according  to  the  articles  of  association,  and 
the  directors  may  reduce  the  capital  specified  in  their  articles  of  association  to 
such  amount  as  may  be  deemed  proper,  but  not  less  than  the  amount  required 
by  law  for  the  number  of  miles  or  railroad  to  be  actually  constructed  in  this  state. 

[The  act  of  March  26, 1848,  waa  repealed  by  §  50  of  the  act  of  1850,  ante.] 
Whan  f^praiaen  may  be  appointed.  §  3.  Any  railroad  company  which,  prior  to 
the  passage  of  this  act,  has  been  duly  formed  under  the  act  entitled  *'  An  act  to 
authorize  the  formation  of  railroad  corporations,'*  passed  March  27,  1848,  or  <'  An 
act  to  authorize  the  formation  of  railroad  corporations  and  regulate  the  same,'' 
passed  April  2d,  1850,  and  which  is  duly  continued  in  existence,  when  at  least 
ten  thousand  dollars  for  every  mile  of  its  railroad,  proposed  to  be  constructed  in 
this  state,  shall  be  in  good  faith  subscribed  to  its  capital  stock,  and  ten  per  cent., 
thereof  paid  in,  may  apply  to  the  court  •for  the  appointment  of  commissioners, 
and  all  subsequent  proceedings  may  be  had  to  obtain  the  title  to  lands  necessary 
for  its  construction,  to  the  same  extent  and  in  the  same  manner  as  if  the  whole 
amount  of  the  capital  stock  specified  in  its  articles  of  association  was  in  like 
manner  subscribed.     [Thus  cmiended  by  L.  1858,  ch,  53.] 

16  Barb.,  100 . 

ZHunagea  for  oroidng  turnpike  or  plank  road.  §  4.  In  case  any  railroad  shall 
occupy  or  cross  any  turnpike  or  plank  road,  the  railroad  company  shall  pay  such 
turnpike  or  plank  road  company  all  damages  the  turnpike  or  plank  road  company 
may  sustain  by  reason  of  the  occupancy  or  crossing  such  turnpike  or  plank  road, 
the  damages  to  be  ascertained  ana  paid  in  the  same  manner  as  is  provided  by 
law  for  the  assessment  and  payment  of  damages  in  case  of  taking  private  prop- 
erty for  the  use  of  railroad  companies. 


Lu  1951,  Chap.  497— An  act  to  abolish  tolls  on  railroads. 

Ko  tolla  required.  SECTION  1.  It  shall  not  be  necessary  for  any  railroad  com- 
pany in  this  state  to  pay  any  sums  of  money  into  the  treasury  of  this  state,  on 
account  of  the  transportation  of  property  on  any  railroad  on  and  after  the  first 
day  of  December,  in  the  year  eighteen  hundred  and  fifty-one. 

8Caienient8  dispensed  with.  §  2.  It  shall  not  be  necessary  after  the  said  first  day 
of  December  next,  for  any  railroad  company  to  make  to  the  comptroller,  monthly 
statements  of  the  proi)erty  carried  on  its  railroad. 

RcpMl-  g  8.  All  acts  and  parts  of  acts  requiring  the  payment  of  state  tolls  by 
any  railroad  company,  for  the  transportation  of  property  on  any  railroad  are,  after 
the  said  first  day  of  December  next,  so  far  as  they  conflict  with  this  act,  hereby 
iei)ealed 


L 


1584      L  1854.  CH.  28S.  RAJLBOADS.  [PABTL 

Ij.  1854,  Cliap.  140--An  act  relatlTe  to  the  oonstraction  of  railroads  in 

cities. 

Commoii  oonnoils  not  to  {Mrmit.  8ection  ].  The  common  councils  of  the  seTeial 
cities  of  this  state  shall  not,  hereafter,  permit  to  be  constructed  in  either  of  the 
streets  or  avenues  of  said  city  a  railroad  for  the  transportation  of  passengers, 
which  commences  and  ends  in  said  city,  without  the  consent  thereto  of  a  majority 
in  interest  of  the  owners  of  property  upon  the  streets  in  which  said  railroad  is  to 
be  constructed  beinff  first  had  and  obtained.  For  the  purpose  of  determinhu' 
what  constitutes  said  majority  in  interest,  reference  shall  be  had  to  the  assessed 
value  of  tiie  whole  located  upon  such  street  or  avenue. 

14  N.  Y.,  620. 

Without  oonsant  of  property  ownan  |  to  whom  granta  to  be  made.  §  2.  After  such 
consent  is  obtained,  it  shall  be  lawful  for  the  common  council  of  the  city  in 
which  such  street  or  avenue  is  located  to  grant  authority  to  construct  and 
establish  such  railroad,  upon  such  terms,  conmtions  and  stipulations,  in  relatioa 
thereto,  as  such  common  council  may  see  fit  to  prescribe.  But  no  such  grants^ 
shall  be  made,  except  to  such  person  or  persons  as  shall  give  adequate  security  to 
comply  in  all  respects  with  the  terms,  conditions  and  stipulations  so  to  be  pie- 
scribed  by  such  common  council,  and  will  agree  to  carry  and  convey  passengeis 
upon  such  railroad  at  the  lowest  rates  of  fare.  Nor  shall  such  grante  be  made 
until  after  public  notices  of  intention  to  make  the  same,  and  of  the  terms,  condi- 
tions and  stipulations  upon  which  it  will  be  given,  and  inviting  proposals  there* 
for  at  a  specified  time  and  place,  shall  be  published  under  the  direction  of  the 
common  council  in  one  or  more  of  the  principal  newspapers  published  in  the  dty 
in  which  said  railroad  is  Droposed  to  be  authorized  and  constructed. 

35  Barb.,  830. 

Not  to  extend  to  roada  ahready  beffon-  §  3.  This  act  shall  not  be  held  to  pre- 
vent the  construction,  extension  or  use  of  any  railroad,  in  any  of  the  cities  of  this 
state,  which  have  already  been  constructed  in  part ;  but  the  respective  parties 
and  companies,  by  whom  such  roads  have  been  in  part  constructed,  and  their 
assigns,  are  hereby  authorized  to  construct,  complete,  extend  and  use  such  loads, 
in  and  through  the  streets  and  avenues  designated  in  the  respective  grants, 
licenses,  resolutions  or  contracts  under  which  the  same  have  been  so  in  part  con- 
structed,  and  to  that  end  the  grants,  licenses  and  resolutions  aforesaid  are  hereby 
confirmed. 


Li.lS54,  Chap.  282  —  An  act  to  amend  the  act  entitled  '*An  act  to  author" 
ize  the  formation  of  railroad  corporations,  and  to  regrulftto  the  same^** 
passed  April  2,  1850. 

[Sections  1  to  3  amend  the  general  law  of  1850.] 

Aoqnlxlng  real  estate.  §  4.  In  case  any  railroad  company,  the  line  or  route  on 
whose  road  has  been  surveyed  and  designated,  and  the  certificate  thereof  duly 
filed  as  required  by  law,  is  unable  to  agree  for  the  purchase  of  any  real  estate 
required  for  its  roadway,  the  said  corporation  shall  have  the  right  to  acquire  title 
to  the  same  by  the  special  proceedings  prescribed  in  the  act  hereby  amended; 
and  all  real  estate  acquired  by  any  railroad  corporation,  under  and  pursuant  to 
the  provisions  of  this  act,  for  the  objects  and  purposes  herein  expressed,  shall  be 
deemed  to  be  acquired  for  public  use.  But  this  section  shall  not  be  so  constnied 
as  to  apply  to  any  real  estate  in  the  city  of  Buffalo,  situated  between  Main  and 
Michigan  streets,  except  that  lying  and  situate  between  Exchange  street  and 
the  Main  and  Hamburgh  canal.     [Thus  amended  by  L.  1879,  ch,  641.] 

77  N.  Y.,  249. 

Conrts  empowered  to  carry  proceedings  into  effiaot.  §  5.  In  all  cases  of  appraisal 
under  this  act  and  the  act  hereby  amended,  where  the  mode  or  manner  of  con- 
ducting all  or  any  of  the  proceedings  to  the  appraisal  and  the  proceedings  con- 
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sequent  thereon  are  not  expressly  prodded  for  by  the  statute,  the  courts  before 
whom  such  proceedings  may  be  pending  shall  have  the  power  to  make  all  the 
necessary  orders  and  give  the  proper  directions  to  carry  into  effect  the  object  and 
intent  of  this  and  the  aforesaid  act ;  and  the  practice  in  such  cases  shall  conform 
as  near  as  may  be  to  the  ordinary  practice  in  such  courts. 

25  Barb.,  203 ;  2  Hun,  45>8 ;  5  T.  &  C,  85 ;  8  Hun,  36 ;  67  N.  Y.,  242 ;  60  N.  Y.,  116, 

Appraisal  not  affected  by  tranafer  of  property.  §  6.  When  any  proceedings  of 
appraisal  shall  have  been  commenced,  no  change  of  ownership  by  voluntary  con-, 
veyance  or  transfer  of  the  real  estate  or  any  interest  therein,  or  of  the  subject 
matter  of  the  appraisal,  shall  in  any  manner  affect  such  proceedings,  but  the 
same  may  be  carried  on  and  perfecteo,  as  if  no  such  conveyance  or  transfer  had 
been  made  or  attempted  to  hd  made. 

Ringing  of  bells  at  oross  roada.  §  7.  A  bell  shall  be  placed  on  each  locomotive 
engine  run  on  any  railroad,  and  rung  at  the  distance  of  at  least  eighty  rods  from 
the  place  where  the  railroad  shall  cross  any  traveled  public  road  or  street  on  the 
same  level  with  the  railroad,  and  be  kept  ringing  hntil  it  shall  have  crossed 
such  road  or  street,  or  a  steam  whistle  shall  be  attached  to  each  locomotive 
engine  and  be  sounded  at  least  eighty  rods  from  the  place  where  the  railroad 
shall  cross  any  such  traveled  public  road  or  street  upon  the  same  level  with  the 
railroad,  except  in  the  cities,  and  be  sounded  at  intervals  until  it  shall  have 
crossed  such  road  or  street,  and  every  neglect  to  comply  with  the  foregoing 
provisions  shall  subject  the  corporation  owning  the  railroad  to  a  fine  not  ezceed- 
mg  twenty  dollars,  in  the  mscretion  of  the  court  having  cognizance  of  the 
OTOnce ;  and  every  engineer  having  charge  of  the  engine,  lor  every  neglect  to 
comply  with  the  requirements  aforesaid,  shall  be  fined  not  exceeding  fifty  dol- 
lars, or  imprisoned  in  the  county  jail  not  exceeding  six4;y  days,  in  the  discretion 
of  the  court  before  which  any  indictment  may  be  tried  ;  and  the  said  corpora- 
tion shall,  moreover,  be  liable  for  all  damages  which  shall  be  sustained  by  any 
person  by  reason  of  such  neglect.  All  the  penalties  hereinbefore  mentioned 
may  be  sued  for  in  the  name  of  the  people  of  the  state  of  New  York,  by  the 
district  attorney  of  the  county  wherein  the  same  shall  accrue,  within  ten  days 
thereafter;  ana  in  case  such  district  attorney  shall  omit  or  neglect  to  sue  for 
BQch  fine  or  fines  within  the  time  aforesaid,  then  it  may  and  shall  be  lawful  for 
any  person  aggrieved  to  sue  therefor  in  the  name  of  the  overseers  of  the  poor 
of  the  town  wherein  any  such  fine  or  fines  shall  have  accrued,  which,  when 
recovered,  shall  be  paid  to  the  said  overseers  of  the  poor,  for  the  benefit  of  the 
poor  of  said  town.  And  in  case  such  persons  shall  fail  to  make  out  and  main- 
tain any  such  action,  it  shall  be  the  duty  of  the  court  before  whom  any  such 
action  snail  be  had  to  enter  a  judgment  against  the  complainant  for  the  costs  of 
said  action. 

28 Barb.,  284 ;  86  N.  Y.,  495  34N.  Y.,  626 ;  38 N.  Y.,  447 ;  51  N.  Y.,  547  ;  66  N,  Y.,  538 1 
16  Barb.,  167 ;  25  Barb.,  199  j  13  N.  Y.,  78 ;  16  Barb.,  315 ;  75  N.  Y.,  273 ;  320 ;  880 ;  610  j 
19  Hun,  82,  69. 

Fencing  road.  §  8.  Every  railroad  corporation,  whose  line  of  road  is  open  for  use, 
shall,  within  three  months  after  the  passage  of  this  act,  and  every  railroad  com- 

Cny  formed  or  to  be  formed,  but  whose  Tines  are  not  now  open  for  use,  shall, 
fore  the  lines  of  such  railroad  are  opened,  erect  and  thereafter  maintain 
fences  on  the  sides  of  their  roads  of  the  height  and  strength  of  a  division  fence, 
as  required  by  law,  with  openings  or  grates  or  bars  therein  at  the  farm  crossings 
of  such  railroad,  for  the  use  of  the  proprietors  of  the  lands  adjoining  such  rail- 
roads, and  shall  also  construct,  where  the  same  has  not  already  been  done, 
and  hereafter  maintain,  cattle  guards  at  all  road  crossings,  suitable  and  suf- 
ficient to  prevent  cattle,  horses,  sheep  and  hogs  from  getting  on  to  such 
railroad.  And  so  long  as  such  fences  and  cattle  guards  shall  not  be  made, 
and  when  not  in  good  repair,  such  railroad  corporation  and  ifs  agents  shall 
be  liable  for  damages  which  shall  be  done  by  the  agents  or  engines  of  any 
such  corporation  to  any  cattle,  horses,  sheep  or  hogs  thereon ;  and  when  such 
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fences  and  guards  shall  have  been  dul^  made,  and  shall  be  kept  in  good 
repair,  such  railroad  corporation  shall  not  be  liable  for  any  sach  damages, 
unless  negligently  or  wilfully  done.  A  sufficient  post  and  wire  fence  of  requisite 
height  shall  be  deemed  a  lawful  fence,  within  the  provisions  of  this  section;  but 
no  railroad  corporation  shall  be  required  to  fence  the  sides  of  its  roads,  except 
when  such  fence  is  necessary  to  prevent  horses,  cattle,  sheep  and  hogs  from  get- 
ting on  to  the  track  of  the  railroad  from  the  lands  adjoining  the  same. 

36  N.  Y.,  641 ;  34N.  Y.,  408,  427  ;  39  Barh.,  298;  6  Han,  165;  2  T.  &  C,  684;  6  Hun,  600; 
2Hun,  421;  1  Hun,  378;  5  Han,  844;  61  N.  Y.,  856;  67N.  Y.,  158;  425;  16  Hon,  333; 
16  Hun,  230;  81  N.  Y.,  190. 

Owner  of  land,  wh«n  to  boild.  §  9.  But  it  shall  be  the  duty  of  every  owner  of  land 
adjoining  any  railroad,  who  has  received,  or  whose  grantor  has  received,  a  specific 
sum  as  compensation  for  fencing  along  the  line  or  land  taken  for  the  purpose  of 
said  railroad,  and  has  agreed  to  build  and  maintain  a  lawful  fence  on  the  line  of 
said  road,  to  build  and  maintain  such  fence  ;  and  if  said  owner,  his  heir  or  assign, 
shall  not  build  said  fence  viithin  thirty  days  after  he  has  been  notified  so  to  do  by 
the  said  railroad  corporation,  or  shall  neglect  to  maintain  said  fences,  if  built, 
said  corporations  shall  build  and  thereafter  maintain  such  fence,  and  may  main- 
tain a  civil  action  against  the  person  so  neglecting  to  build  or  maintain  said  fence, 
to  recover  the  expense  thereof. 

19  Abb.  Pr.,  281  ;  35  N.  Y.,  645. 

UnolaiiiMd  fralght.  §  IQ.  Every  railroad  company  which  shall  have  had  unclaimed 
freight,  not  perishable,  in  its  possession  for  a  period  of  one  year  at  least,  may 
proceed  to  sell  the  same  at  public  auction,  and  out  of  the  proceeds  may  retain  the 
charges  of  transportation  and  storage  of  such  freight,  and  the  expenses  of  adver- 
tising and  sale  thereof;  but  no  such  sale  shall  be  made  until  the  expiraiion  of  four 
weeks  from  the  first  publication  of  notice  of  such  sale  in  the  state  paper,  and  also 
in  a  newspaper  published  at  or  nearest  the  place  at  which  such  freight  was  directed 
to  be  left,  and  also  at  the  place  where  such  sale  is  to  take  place ;  and  said  notice 
shall  contain  a  description  of  such  freight,  the  place  at  which  and  the  time  when 
the  same  was  left,  as  near  as  may  be,  together  with  the  name  of  the  owner  or  per- 
son to  whom  consigned,  if  known  ;  and  the  expenses  incurred  for  advertising  shall 
be  a  lien  upon  such  freight,  in  a  ratable  proportion,  according  to  the  value  of  each 
article  or  package  or  parcel,  if  more  than  one. 

PeriBhnble  freight.  §  11.  In  case  such  unclaimed  freight  shall,  in  its  nature,  be 
perishable,  then  the  same  may  be  sold  as  soon  as  it  can  be,  on  giving  the  notice 
required  in  the  preceding  section,  after  its  receipt  at  the  place  where  it  was  directed 
to  be  left. 

Prooeeds  of  sale.  §  12.  Such  railroad  company  shall  make  an  entry  of  the  bal- 
ance of  the  proceeds  of  the  sale,  if  any,  of  each  parcel  of  freight  owned  by  or 
consigned  to  the  same  person,  as  near  as  can  be  ascertained,  and  at  any  time 
within  five  years  thereafter  shall  refund  any  surplus  so  retained  to  the  owner  of 
such  freight,  his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership. 

Zainee  common  to  two  roads,  how  oonstruoted.     §  13.  Whenever  two  railroad  oom- 

f)anies  shall,  for  a  portion  of  their  respective  lines,  embrace  the  same  location  of 
ine,  or  whenever,  by  the  connection  of  two  or  more  railroads,  the  same  points  of 
termination  are  reached  by  railroad  communication,  any  two  such  railroads  may, 
by  agreement,  provide  for  the  construction  of  so  much  of  said  line  as  is  common 
to  both  of  them  by  one  of  the  companies,  and  for  the  manner  and  terms  upon 
which  the  business  thereon  shall  be  performed.  Any  road  so  connecting  may 
alter  and  amend  its  articles  of  association,  so  as  to  terminate  at  the  point  or  inter- 
section, and  may  reduce  its  capital  to  a  sum  not  less  than  ten  thousand  dollars  for 
each  mile  of  the  road  constructed,  or  proposed  to  be  constructed  in  such  amended 
articles  of  association.  This  section  shall  not  be  so  construed  as  to  apply  to  any 
railroad  company  or  companies,  so  far  as  its  or  their  line  of  road  or  roads  are 
within  the  bounds  of  any  incorporated  city  of  this  st^ate. 
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Pflnon  on  whom  prooaig  may  be  Mrved.  §  14.  Every  railroad  corporation  in  this 
state  shall,  within  thirty  days  after  this  act  shall  take  effect,  designate  some 
person,  residing  in  each  of  the  counties  through  or  into  which  such  railroad  may 
run,  on  whom  process  to  be  issued  by  a  justice  of  the  peace  may  be  served,  and 
shall  file  such  designation  in  the  office  of  the  clerk  of  the  couuty  where  the 
person  so  designated  shall  reside,  and  a  copy  of  such  designation  duly  certified 
by  such  clerk  shall  be  evidence  of  such  appointment,  and  tne  service  of  any  pro- 
cess upon  the  person  so  designated  or  named,  to  be  issued  by  any  justice  of  the 
peace  in  any  civil  action  or  matter  of  which  such  justice  may  have  jurisdiction, 
shall  be  as  valid  and  effectual  as  if  served  upon  the  president  or  any  director  of 
any  such  corporation,  as  now  provided  by  law. 

24  Barb.,  417. 

Bervioe  on  agenti  and  Mnranta.  §  15.  In  all  cases  where  such  designation  shall 
not  be  made  as  aforesaid,  and  where  no  officer  of  such  corporation  snail  reside  in 
the  county  on  whom  process  can  be  served  according  to  the  existing  provisions  of 
law,  the  process  mentioned  in  the  next  preceding  section  may  be  served  on  any 
local  superintendent  of  repairs,  freight  agent,  agent  to  sell  tickets,  or  station 
keeper  of  such  corporation,  residing  in  such  county,  which  service  shall  be  as 
effectual  in  all  respects,  as  if  made  on  the  president  or  any  director  of  such 
corporation. 

34  Barb.,  414,  417. 

[Sec.  16  amends  the  general  act  of  1850.] 

Where  track  oromea  canala.     §  17.  The  directors  of  any  railroad  company  whose 

track  crosses  any  of  the  canals  of  this  state,  and  the  present  grade  thereof  shall 

be  raised  in  consequence  of  directions  given  by  the  canal  commissioners,  may, 

with  the  assent  of  the  said  canal  commissioners,  lay  out  a  new  line  of  road  for 

the  purpose  of  crossing  such  canal  on  a  more  favorable  grade,  and  may  extend 

such  new  line  and  connect  the  same  with  any  other  line  of  road  owned  by  the 

same  company,  and  a  survey  map  and  certificate  of  such  new  or  altered  line  shall 

be  made  and  filed  in  the  clerk's  office  of  the  proper  county ;   and  such  company 

shall  have  the  same  right  and  power  to  acquire  title  to  any  lands  required  for  the 

purposes  of  such  company,  under  the  provisions  of  this  section  as  it  would  have 

in  the  location  of  a  line  of  road  in  the  first  instance ;    and  all  the  provisions  of 

the  act  hereby  amended,  relative  to  acquiring  title  to  land  for  raiboad  purposes, 

ahall  apply  to  such  new  or  altered  line ;  and  all  lands  acquired  by  any  railroad 

company  by  appraisal,  for  passenger  and  freight  depots,  shall  be  held  by  such 

company  in  fee ;  but  no  new  line  or  route  of  road  can  be  laid  out  and  established, 

as  contemplated  in  this  section,  in  any  city  or  village,  unless  the  same  be 

sanctioned  by  a  vote  of  two-thirds  of  the  common  councifof  said  city,  or  trustees 

of  said  village,  nor  shall  any  railroad  company  be  compelled  to  abandon  any 

existing  line  of  road  in  consequence  of  establishing  such  new  line  of  road. 

lELBpeaL    §  18.  Section  thirty-nine  of  the  act  hereby  amended  is  repealed,  but 
this  repeal  shall  not  affect  any  action  or  proceeding  heretofore  commenced  under 
~  section. 


Tu  1855»  Chap.  302  —  An  act  in  relation  to  railroads  held  under  lease. 


may  create  and  transfer  stock.  SECTION  1.  Any  railroad  corporation  created 
by  the  laws  of  this  state,  or  its  successors,  now  being  the  lessee  oi  the  road  of  any 
other  railroad  corporation,  may  take,  surrender,  or  transfer  of  the  capital  stock  of 
the  stockholders,  or  any  of  them,  in  the  corporation  whose  road  is  held  under 
lease,  and  issue  in  exchange  therefor,  the  like  additional  amount  of  its  own  capi- 
tal stock  at  par,  or  on  such  other  terms  and  conditions  as  may  be  agreed  upon 
between  the  two  corporations :  and  whenever  the  greater  part  of  the  capital  stock 
at  any  such  corporation  shall  have  been  so  surrendered  or  transferred,  the  directors 
of  the  corporation  taking  such  surrender  or  transfer  shall  thereafter  on  a  resolu- 
tioo  electing  so  to  do,  to  be  entered  on  their  minutes,  become,  ex-officio  the 
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directors  of  the  corporation  whose  road  is  so  held  under  lease,  and  shall  manage 
and  conduct  the  affairs  thereof  as  provided  by  law;  and  whenever  the  whole  of 
the  said  capital  stock  shall  have  been  so  surrendered  or  transferred,  and  a  certifi- 
cate thereof  filed  in  the  office  of  the  secretary  of  state,  under  the  common  seal  of 
the  corporation  to  whom  such  surrender  or  transfer  shall  have  been  made ;  the 
estate,  property,  rights,  privileges  and  franchises  of  the  said  corporation  whose 
stock  shall  have  been  so  surrendered  or  transferred,  shall  thereupon  vest  in,  and 
be  held  and  enjoyed  by  the  said  corporation  to  whom  such  surrender  or  transfer 
shall  have  been  made,  as  fully  and  entirely,  and  without  charge  or  diminution, 
as  the  same  were  before  held  and  enjoyed,  and  be  managed  and  controlled  by  the 
board  of  directors  of  the  said  corporation  to  whom  such  surrender  or  transfer  of 
the  said  stock  shall  have  been  made,  and  in  the  corporate  name  of  such  corpor- 
ation. The  rights  of  any  stockholder  not  so  surrendering  or  transferring  his 
stock,  shall  not  be  in  any  way  affected  hereby ;  nor  shall  existing  liabilities,  or 
the  rights  of  creditors  of  the  corporation,  whose  stock  shall  have  been  so  surren- 
dered, be  in  any  way  affected  or  impaired  by  this  act. 
46N.Y.,  644. 

Not  to  apply  to  certain  road.  §  2.  This  act  shall  not  be  so  construed  as  applying  to 
or  embracing  the  Rochester  and  Gtenesee  Valley  Railroad,  nor  any  part  thereof^ 
and  said  road  is  hereby  expressly  excepted  from  the  operation  of  the  same. 


li.  1855,  Chap.  478  — An  act  authorizing  a  change  of  the  grade  of  rafl- 

roads  in  certain  cases* 

Orade  li^ere  orowdng  a  oaaaL  SECTION  1.  Whenever  the  grade  of  any  railroad 
shall  be  changed  under  the  direction  of  the  canal  conmiissioners,  at  any  point 
where  such  road  crosses  or  shall  cross  any  canal,  or  canal  feeder^  except  in  the 
city  of  Buffalo,  it  shall  be  lawful  for  the  directors  of  the  company  owning  such 
railroads  to  alter  the  grade  of  such  road  on  each  or  either  side  of  the  place  where 
such  change  shall  have  been  so  made  by  order  of  the  canal  commissioners,  for  such 
distance  and  in  such  manner  as  the  said  directors  may  deem  necessary.  And  the 
directors  of  any  railroad  company  shall  also  be  authorized  at  any  time  to  change 
the  grade  of  any  part  of  their  road  except  in  the  city  of  Buffalo,  in  such  manner 
as  they  may  deem  necessary  to  avoid  accidents  and  to  facilitate  the  use  of  such 
road  ;  any  and  all  damages  arising  from  such  alteration  to  be  appraised  in  same 
manner  as  provided  in  the  act  entitled  **  An  act  to  authorize  the  formation  of  rail- 
road corporations,  and  to  regulate  the  same,"  and  in  the  several  acts  amendatory 
thereof. 


It.  1857,  Chap.  444— An  act  ftirther  to  amend  the  act  entitled,  *' An  act 
to  authorise  the  formation  of  railroad  corporations  and  to  regulate  the 
same,"  passed  April  second,  eighteen  hundred  and  fifty. 

[This  act  is  placed  in  this  article  because  its  langnage  is  general,  although  its  title  would  seem 
to  indicate  that  it  applies  only  to  corporations  organized  under  the  act  of  1850.] 

Mortgage  sales.  SECTION  1.  It  shall  be  lawful  for  any  mortgagee  of  any  railroad 
and  the  franchise  thereof,  to  become  the  purchaser  of  the  same,  at  any  sale 
thereof  under  the  mortgage,  upon  foreclosure  by  advertisement,  or  under  a  judg- 
ment, or  decree,  or  otherwise,  and  to  hold  and  convey  the  same,  with  all  ^e 
rights  and  privileges,  belonging  thereto  or  connected  therewith. 

26  Barb.,  293. 

Special  esutes,  how  acquired.  §  2.  Whenever  there  shall  be  one  or  more  of  the 
estates  enumerated  in  article  one  of  title  two  of  chapter  one  of  the  second  part  of 
the  Revised  Statutes  entitled,  "  Of  the  creation  and  division  of  estates,"  in  any 
land  required  by  any  railroad  company  for  the  purpose  of  its  incorporation,  sock 
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<x>mpany  may  acquire  such  estate  and  land  by  means  of  the  special  proceedings 
authorised  by  the  act  hereby  amended.  In  every  such  case  the  railroad  company, 
in  addition  U>  the  statement  now  required  by  said  act,  shall  set  forth  and  state 
in  its  petition,  the  facts  in  relation  to  any  such  estate,  and  the  person,  persons  or 
class  of  persons,  then  in  being  or  not  in  bein^,  who  are  or  may  become  entitled 
in  any  contingency,  to  any  estate  as  aforesaid,  in  such  land  and  may  pray  that 
such  estate  may  be  acquired,  and  such  persons  may  be  bound  by  the  said  pro- 
ceedings ;  and  thereupon  the  court  to  whom  such  petition  is  presented,  if  there 
be  no  attorney  appearing  in  their  behalf,  shall  appoint  some  competent  and  dis- 
interested attorney  or  officer  of  the  court,  to  appear  in  such  proceedings  and 
Tepresent  the  rights,  interests  and  estate  of  the  person,  persons,  or  class  of  persons 
aforesaid  in  any  such  land,  and  to  protect  the  same,  on  the  appraisal  and  pro- 
ceedings aforesaid ;  and  it  shall  be  the  duty  of  the  court,  on  or  after  the  con- 
firmation of  the  report  of  the  appraisal,  to  ascertain  by  such  report,  or  by  a 
reference  for  that  purpose,  or  otherwise,  in  its  discretion,  the  rights,  interest  and 
estate  of  such  person,  persons  or  class  of  persons,  in  the  land  so  appraised,  and 
in  the  compensation  awarded  therefor,  and  to  make  an  order  determining  the 
amount  or  share  of  such  compensation  to  which  such  person,  persons  or  class  of 
persons  are,  or  may  become  entitled  on  account  of  such  estate,  as  the  same  shall 
arise  or  become  vested  in  them  respectively,  and  to  direct,  and  to  provide  for  the 
payment,  investment  or  securing  thereof,  for  the  benefit  of  the  person,  persons  or 
class  of  persons  aforesaid,  who  are,  or  who  may  in  the  contingency  upon  which 
£uch  estate  arises,  become  entitled  thereto ;  upon  the  company  paying  or  securing 
ftuch  amount  or  share,  in  the  manner  directed  by  such  order  of  the  court,  it  shall 
be  deemed  to  have  acquired,  and  shall  be  vested  with  the  estate  which  such 
person,  persons  or  class  of  persons  have,  or  may  be  entitled  to  in  said  land,  and 
they  shall  be  barred  of  and  from  all  right  or  claim  in  and  to  such  land.  Any 
railroad  corporation  in  this  state  may  acquire  the  title  in  fee,  by  the  special 
proceeding,  hereinbefore  mentioned,  to  any  land  which  it  may  require  for  road- 
way and  for  necessary  buildings,  depots  and  freight  grounds. 

Unclaimed  freight  or  baggage.  §  3.  Every  railroad  company  which  shall  have 
liad  unclaimed  freight  or  baggage  not  perishable,  in  its  possession  for  the  period 
of  at  least  one  yea^y  may  proceed  and  sell  the  same  at  public  auction,  after  giving 
notice  to  that  effect  in  the  state  paper  once  a  week  for  not  less  than  four  weeks, 
and  for  a  like  period  in  a  newspaper  other  than  the  state  paper,  published 
at  the  place  designated  for  the  sale,  and  also  in  one  published  in  the  city  of  New 
York,  (said  notice  shall  contain  as  near  as  practicable  a  description  of  such  freight 
or  baggage,  the  place  and  time  when  left,  together  with  the  name  of  the  owner 
of  the  freight,  or  person  to  whom  consigned,  if  the  same  be  known.)  All  moneys 
arising  from  the  sale  of  freight  or  baggage  as  aforesaid,  after  deducting  there- 
from cnarges  and  expenses  for  transportation,  storage,  advertising,  commissions 
for  selling  the  property,  and  the  amount  previously  paid  for  the  loss  or  non-de- 
livery of  freight  or  baggage,  shall  be  deposited  by  the  company  making  such  sale, 
accompanied  with  a  report  thereof,  and  proofs  of  advertisement,  with  the  comp- 
troller, for  the  benefit  of  the  general  fund  of  the  state,  and  shall  be  held  by  him 
in  trust  for  reclamation  by  the  persons  entitled,  or  who  may  become  entitled  to 
receive  the  same.  No  sale  as  herein  provided  shall  be  valid  unless  a  copy  of  the 
notice  above  specified,  shall  be  served  upon  the  comptroller  for  at  least  two  weeks 
prior  to  the  time  designated  for  such  sale. 

U.  §  4.  In  case  such  unclaimed  freight  or  baggage  shall,  in  its  nature  be  per- 
ishable, then  the  same  may  be  sold  as  soon  as  it  can  be,  at  the  best  terms  that 
can  be  obtained. 


lu  1867,  Chap.  254— An  act  in  relation  to  railroads  held  under  lease. 


of  railioad  may  acquire  stook  theralii.    SECTION  1.  Any  railroad  corporation 
created  by  the  laws  of  this  state,  or  its  successors,  being  the  lessee  of  the  road  of 
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any  other  railroad  corporation,  may  take  a  surrender  or  transfer  of  the  capital 
stock  of  the  stockholders,  or  any  of  them  in  the  corporation  vrhose  road  is  held 
under  lease,  and  issue  in  exchange  therefor  the  like  additional  amount  of  its  own 
capital  stock  at  par,  or  on  such  other  terms  and  conditions  as  may  be  agreed  upon 
between  the  two  corporations ;  and  whenever  the  greater  part  of  the  capital  stock 
of  any  such  corporation  shall  have  been  so  surrendered  or  transferred,  the  direct- 
ors of  the  corporation  taking  such  surrender  or  transfer  shall  thereafter,  on  a 
resolution  electing  so  to  do,  to  be  entered  on  their  minutes,  become  ex-officio  the 
directors  of  the  corporation  whose  road  is  so  held  under  lease,  and  shall  manage 
and  conduct  the  affairs  thereof,  as  provided  by  law ;  and  whenever  the  whole  of 
the  said  capital  stock  shall  have  been  so  surrendered  or  transferred,  and  a  cer- 
tificate thereof  filed  in  the  office  of  the  secretary  of  state,  under  the  common  seal 
of  the  corporation  to  whom  such  surrender  or  transfer  shall  have  been  made,  the 
estate,  property,  rights,  privileges,  and  franchises  of  the  said  corporation  whose 
stock  shall  have  been  so  surrendered  or  transferred,  shall  thereupon  vest  in  and 
be  held  and  enjoyed  by  the  said  corporation,  to  whom  such  surrender  or  transfer 
shall  have  been  made,  as  fully  and  entirely,  and  without  change  or  diminationi 
as  the  same  were  before  held  and  enjoyed,  and  be  managed  and  controlled  by 
the  board  of  directors  of  the  said  corporation,  to  whom  such  surrender  or  trans- 
fer of  the  said  stock  shall  have  been  made,  and  in  the  corporate  name  of  such 
corporation.  The  rights  of  any  stockholder  not  so  surrendering  or  transfening 
his  stock  shall  not  be  in  any  way  affected  hereby,  nor  shall  existing  liabilities  or 
the  rights  of  creditors  of  the  corporation,  where  stock  shall  have  been  so  surren- 
dered or  transferred,  be  in  any  way  affected  or  impaired  by  this  act.  [Thus 
amended  by  L.  1879,  ch.  503.J 

46  N.  Y.,  644. 


Lu  1868,  Chap.  770— An  act  in  relation  to  mortgages  executed  by  rail- 
road companies. 

Chattel  mortgages.  Sbction  1.  It  shall  not  be  necessary  to  file  as  a  chattel  mortf- 
gage  any  mortgage  which  has  been,  or  shall  hereafter  be,  executed  by  any  rail- 
road company  upon  real  and  personal  property,  and  which  has  been,  or  shiedl  be 
recorded  as  a  mortgage  of  real  estate  in  each  county  in  or  through  which  the  rail- 
road runs. 

64  N.  Y.,  314. 


1m  1869,  Chap.  017— An  act  anthorizing  the  consolidation  of  certain  rail- 
road companies. 

Ocnaolidatioii  of  railroad  oompaniee  owning  oontinnoiis  lines.  Section  1.  It  shall  and 
may  be  lawful  for  any  railroad  company  or  corporation,  organized  under  the  laws 
of  this  state,  or  of  this  state  and  any  other  state,  and  operating  a  railroad  or 
bridge,  either  wholly  within,  or  partly  within,  and  partly  without  this  state,  to 
merge  and  consolidate  its  capital  stock,  franchises  and  property  with  the  capital 
stock,  franchises  and  property  of  any  other  railroad  company  or  companies  organ- 
ized under  the  laws  of  this  state  or  under  the  laws  of  this  state  and  any  other 
state,  or  under  the  laws  of  any  other  state  or  states  whenever  the  railroads  or 
branches,  or  any  part  of  the  railroad  or  branches  of  the  companies  or  corporations 
80  to  be  consolidated,  shall  or  may  form  a  continuous  or  connected  line  of  railroad 
with  each  other,  or  by  means  of  any  intervening  railroad  bridge  or  ferry.  [Thm 
amended  by  L.  1881,  ch.  685.] 

Oonditions.  §  2.  Said  consolidation  shall  be  made  under  the  conditions,  provis- 
ions and  restrictions,  and  with  the  powers  hereinafter  in  this  act  mentioned  and 
contained,  that  is  to  say : 

BireotOTB  may  enter  into  Joint  agreement  \  amount  of  capital  stock.     1,  The  directors 

of  the  companies  proposing  to  consolidate  may  enter  into  a  joint  agreement,  im- 
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der  the  corporate  seal  of  each  company,  for  the  consolidation  of  said  companies 
and  railroads,  and  prescribing  the  terms  and  conditions  thereof,  the  mode  of  car- 
rying the  same  into  effect,  the  name  of  the  new  corporation,  the  number  and 
names  of  the  directors  and  other  officers  thereof,  and  vrho  shall  be  the  first  direc- 
tors and  officers  and  their  places  of  residence,  the  number  of  shares  of  the  capital 
stock,  the  amount  or  par  value  of  each  share,  and  the  manner  of  converting  the 
capital  stock  of  each  of  said  companies  into  that  of  the  new  corporation,  and  how 
and  when  directors  and  officers  shall  be  chosen,  with  such  other  details  as  they  shall 
deem  necessary  to  perfect  such  new  organization  and  the  consolidation  of  said 
companies  or  railroads.  But  in  no  case  shall  the  capital  stock  of  the  company 
formed  by  such  consolidation  exceed  the  sum  of  the  capital  stock  of  the  companies 
BO  consolidated,  at  the  par  value  thereof.  Nor  shall  any  bonds  or  other  evidences 
of  debt  be  issued  as  a  consideration  for,  or  in  connection  with,  such  consolidation. 

Agreement  to  be  ■ubmitted  to  meeting  of  itockholden ;  vote  to  be  taken  by  ballot ;  two- 
thixd  vote  required  s  certified  copy  to  be  evidence.  2.  Said  agreement  shall  be  sub- 
mitted to  the  stockholders  of  each  of  the  said  companies  or  corporations  at  a 
meeting  thereof  called  separately  for  the  purpose  of  taking  the  same  into  consid- 
eration ;  due  notice  of  the  time  and  place  of  holding  said  meeting,  and  the  object 
thereof,  shall  be  given  by  each  company  to  its  stockholders  by  written  or  printed 
notices  addressed  to  each  of  the  persons  in  whose  names  the  capital  stock  of  such 
company  stands  on  the  books  thereof,  and  deliver  to  such  persons  respectively,  or 
0ena  to  them  by  mail,  when  their  post-office  address  is  known  to  the  company,  at 
least  thirty  days  before  the  time  of  holding  such  meeting,  and  also  by  a  general 
notice  published  daily  for  at  least  four  weeKs  in  some  newspaper  printed  in  the 
city,  town  or  county  where  such  company  has  its  principal  office  or  place  of  busi- 
ness ;  and  at  the  said  meeting  of  stockholders  the  agreement  of  the  said  directors 
shall  be  considered,  and  a  vote  by  ballot  taken  for  the  adoption  or  rejection  of  the 
same,  each  share  entitling  the  holder  thereof  to  one  vote,  and  said  ballots  shall  be 
cast  in  person  or  by  proxy,  and  if  two-thirds  of  all  the  votes  of  all  the  stockhold- 
ers shall  be  for  the  adoption  of  said  agreement,  then  that  fact  shall  be  certified 
thereon  by  the  secretaries  of  the  respective  companies,  under  the  seal  thereof, 
and  the  agreement  so  adopted,  or  a  certified  copy  thereof,  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  shall  from  thence  be  deemed  and  taken  to  be 
the  agreement  and  act  of  consolidation  of  the  said  companies ;  and  a  copy  of  the 
eaid  agreement  and  act  of  consolidation,  duly  certified  by  the  secretary  of  state, 
nnder  nis  official  seal,  shall  be  evidence  in  all  courts  and  places  of  the  existence 
of  said  new  corporation,  and  that  the  foregoing  provisions  of  this  act  have  been 
folly  observed  and  complied  with.     [Thus  amended  by  L.  1880,  ch,  94.] 

OogpoiationB  to  be  taken  as  one^  on  filing  of  agreement  of  consolidation  {  rates  of  fiore 
iqpon  New  York  Central  Railroad)  act  not  to  apply  to  street  railroads,     g  3.  Upon  the 

making  and  perfecting  such  agreement  and  act  of  consolidation  as  hereinbefore 
provided,  and  filing  the  same  or  a  copy  thereof  in  the  office  of  the  secretary  of 
state  as  aforesaid,  the  said  corporations,  parties  thereto,  shall  be  deemed  and 
taken  to  be  one  corporation  by  the  name  provided  in  said  agreement  and  act,  but 
such  act  of  consoli^tion  shall  not  release  such  new  corporation  from  any  of  the 
restrictions,  disabilities  or  duties  of  the  several  corporations  so  consolidated  ;  but 
nothing  in  this  act  contained  shall  allow  any  rate  of  fare  for  way  passengers, 
greater  than  two  cents  per  mile,  to  be  changed  or  taken  over  the  track  or  tracks 
of  that  railroad  now  known  as  the  New  York  Central  Railroad  Comj)any ;  and 
the  rate  of  fare  for  way  passengers  over  the  track  or  tracks  now  operated  by  the 
said  New  York  Central  Railroad  Company  shall  continue  to  be  two  cents  per  mile 
and  no  more  wherever  it  is  now  restricted  to  that  rate  of  fare ;  but  nothing  herein 
contained  shall  apply  to  street  railroads. 

Mew  cocporation  to  sooceed  to  ri^^ts,  property,  claims,  franchises,  etc,  of  roads  ooosoli- 
daAad.  §  4.  nx>on  the  consummation  of  said  act  oi  consolidation  as  aforesaid,  all 
and  singular  the  rights,  privileges,  exemptions  and  franchises  of  each  of  said 
corporations,  parties  to  the  same,  and  all  the  property,  real,  personal  and  mixed, 

la  aJl  the  debts  due  on  whatever  account  to  either  of  said  corporations,  as  well 


L 


1592    L.  18W.  CH.  917.  EA.ILBOADS.  [pabtl 

as  all  stock  subscriptions  and  other  things  in  action  belonging  to  either  of  said 
corporations,  shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in  such 
nr*w  corporation,  without  further  act  or  deed;  and  all  claims,  demands,  property, 
rights  of  way  and  every  other  interest  shall  be  as  eflfectually  the  property  of  the 
new  corporations  as  they  were  of  the  former  corporations,  parties  to  tiie  said 
agreement  and  act ;  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise, 
under  the  laws  of  this  state,  vested  in  either  of  such  corporations,  parties  to  said 
agreement  and  act,  shall  not  be  deemed  to  revert  or  be  iu  any  way  impaired  by 
reason  of  this  act,  or  any  thing  done  by  virtue  thereof,  but  shall  be  vested  in  the 
new  corporation  by  virtue  of  such  act  of  consolidation. 

Ri^^ts  of  crediton,  and  liens,  not  to  be  impaired;  pro^lao^  as  to  eziating  •nits,  action^ 
etc. ;  snits,  how  brought  againjit  new  coiporation.     §  5.  The  rights  of  all  creditors  of^ 

and  all  liens  upon,  the  property  of  either  of  said  corporations,  parties  to  said 
agreement  and  act,  shall  be  preserved  unimpaired,  and  the  respective  corpora- 
tions shall  be  deemed  to  continue  in  existence  to  preserve  the  same,  and  all  debts 
and  liabilities  incurred  by  either  of  said  corporations  except  mortgages,  shall 
thenceforth  attach  to  such  new  corporation,  and  be  enforcea  against  it  and  its 
property  to  the  same  extent  as  if  said  debts  or  liabilities  had  oeen  incurred  or 
contracted  by  it.  No  suit,  action  or  other  proceeding  now  pending  before  any 
court  or  tribunal,  in  which  either  of  said  railroad  companies  is  a  party,  shall  be 
deemed  to  have  abated  or  been  discontinued  by  the  agreement  and  act  of  con- 
solidation as  aforesaid,  but  the  same  may  be  conducted  in  the  name  of  the  exist- 
ing corporations  to  final  judgment,  or  such  new  corporation  may  be,  by  order  of 
the  court,  on  motion,  substituted  as  a  party.  Suits  may  be  brought  and  mun- 
tained  against  such  new  corporation  in  the  courts  in  this  state,  for  all  causes  of 
action,  in  the  same  manner  as  against  other  railroad  corporations  therein. 

Aaaeument  of  real  and  penonal  property  of  new  oorporation,  in  this  state.  §  6.  The 
real  estate  of  such  new  corporations,  situate  within  this  state,  shall  be  assessed 
and  taxed  in  the  several  towns  and  cities  where  the  same  shall  be  situated  in 
like  manner  as  the  real  estate  of  other  railroad  corporations  is,  or  may  be  taxed 
and  assessed,  and  such  proportion  of  the  capital  stock  and  personal  property  of 
such  new  corporation  shall  in  like  manner  be  assessed  and  taxed  in  this  state,  as 
the  number  of  miles  of  its  railroads  situate  in  this  state  bears  to  the  number  of 
miles  of  its  railroad  situate  in  the  other  state  or  states. 

Proviso,  as  to  rates  of  passenger  fisre  t  act  not  to  apply  to  street  railroads ;  coBtanot  of 
Bufhlo  and  State  Line  Railroad  not  to  be  impaired.     §  7.  Pfothing  in  this  act  contained 

shall  be  so  construed  as  to  allow  such  consolidated  company  to  chaise  a  higher 
rate  of  fare  per  passenger  per  mile  upon  any  part  or  portion  of  such  consolidated 
line  than  is  nqw  allowed  by  law  to  be  charged  by  each  existing  company  re- 
spectively ;  nor  shall  this  act  apply  to  street  railroads.  And  nothing  in  this  act 
contained  shall  be  so  construed  as  to  affect  or  impair,  in  any  way,  the  validity  of 
any  contract  now  existing  between  the  Buffalo  and  State  Line  Railroad  Company 
and  the  New  York  and  Erie  Railroad  Company. 

Oeneralraihoad  act,  how  far  to  apply.  §8.  All  the  provisions  of  the  act  entitled 
'^  An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,*'  passed  April  second,  eighteen  hundred  and  fifty,  and  of  the  several  acts 
amendatory  thereof  or  in  addition  thereto,  shall  be  applicable  to  the  new  corpora^ 
tion  so  to  be  formed  as  aforesaid,  so  far  as  the  same  are  now  applicable  to  the 
railroad  companies  of  this  state,  which  may  be  consolidated  with  a^y  other  com- 
pany or  companies  by  virtue  of  this  act. 

Parallel  and  competing  lines,  not  to  consolidate.  §  9.  No  companies  or  corporations 
of  this  state,  whose  railroads  run  on  parallel  or  competing  lines,  shall  be  author- 
ized by  this  act  to  merge  or  consolidate. 
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Jjm  1874,  Chap.  430— An  act  to  DEtcilitate  the  reorgranization  of  railroads 
sold  under  niortgasre,  and  providing^  for  the  formation  of  new  companies 
in  such  cases* 

PnrcluuMrB,  etix,  to  become  a  body  politic  and  corporate  by  malring  and  filing  certificate  1 
oontenti  of  certificate.  SECTION  1.  In  case  the  railroad  and  property  connectea 
therewith,  and  the  rights,  privileges  and  franchises  of  any  corporation,  except  a 
street  railroad  company,  created  under  the  general  railroad  law  of  this  state,  or 
existing  under  any  special  or  general  act  or  acts  of  the  legislature  thereof,  shall 
be  sold  under  or  pursuant  to  the  judgment  or  decree  of  any  court  of  compe- 
tent jurisdiction  made  or  given  to  execute  the  provisions  or  enforce  the  lien  of 
any  deed  or  deeds  of  trust,  or  mortgage  theretofore  executed  by  any  such  com- 
pany, the  purchasers  of  such  railroad  property  and  franchises,  and  such  persons 
as  they  may  associate  with  themselves,  their  grantees  or  assignees  or  a  majoiity  of 
them,  may  become  a  body  politic  and  corporate,  and  as  such  may  take,  hold  and 
possess  the  title  and  property  included  in  said  sale,  and  shall  have  all  the  fran- 
chises, rights,  powers,  privileges  and  immunities  which  were  possessed  before 
such  sale  by  the  corporation  whose  property  shall  have  been  sold  as  afore- 
said, by  and  upon  filing  in  the  office  of  the  secretary  of  state,  a  cerlificate, 
duly  executed  under  their  hands  and  seals,  and  acknowledged  before  an  officer 
autnorized  to  take  the  acknowledgment  of  deeds,  in  which  certificate  the  said 
persons  shall  describe  by  name  ancl  reference  to  the  act  or  acts  of  the  legislature 
of  this  state  under  which  it  was  organized,  the  corporation  whose  property  and 
franchises  they  shall  have  acquired  as  aforesaid,  and  also  the  court  by  authority 
of  which  such  sale  shall  have  been  made,  giving  the  date  of  the  judgment  or 
decree  thereof,  authorizing  or  directing  the  same,  together  with  a  brief  descrip- 
tion of  the  property  sold,  and  shall  also  set  forth  the  following  particulars : 

58  N.  v.,  61. 

Hame  of  corporation  1.  The  name  of  the  new  corporation  intended  to  be 
formed  by  the  filitig  of  such  certificate. 

Capital  stock.  2.  The  maximum  amount  of  its  capital  stock  and  the  number 
of  shares  into  which  the  same  is  to  be  divided,  specifying  how  much  of  the  same 
fihall  be  common,  and  how  much  preferred  stock,  and  the  classes  thereof,  and  the 
rights  pertaining  to  each  class. 

Number  of  direotora  3.  The  number  of  directors  by  whom  the  aifairs  of  the 
said  new  corporation  are  to  be  managed,  and  the  names  and  residences  of  the 
persons  selected  to  act  as  directors  for  tne  first  year  after  its  organization. 

Plans  and  agreements.  4.  Any  plan  or  agreement  which  may  have  been  entered 
into  pursuant  to  the  second  section  hereof. 

And  upon  the  due  execution  of  such  certificate,  and  the  filing  of  the 
same  in  the  office  of  the  secretary  of  state,  the  persons  executing  such  cer- 
tificate, and  who  shall  have  acquired  the  title  to  the  property  and  franchises  sold 
as  aforesaid,  their  associates,  successors  and  assigns,  shall  become  and  be  a  body 
politic  and  corporate,  by  the  name  specified  in  such  certificate,  and  shall  become 
and  be  vested  with,  and  entitled  to  exercise  and  enjoy,  all  the  rights,  privileges 
and  franchises,  which  at  the  time  of  such  sale  belonged  to,  or  were  vested  in  the 
corporation,  which  last  owned  the  property  so  sold,  or  its  receiver,  and  shall  be 
cmbject  to  all  the  provisions,  duties  and  liabilities  imposed  by  the  act  entitled 
**  An  act  to  authorize  the  formation  of  railroad  corporations  and  to  regulate  the 
same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  of  the  acts  amenda- 
tory thereof,  except  so  far  as  said  provisions,  duties  and  liabilities  may  be  incon- 
sistent herewith,  and  with  the  last  named  rights,  privileges  or  franchises ;  and  a 
copy  of  the  said  certificate,  certified  by  the  secretary  of  state  or  his  deputy,  shall 
1>e  presumptive  evidence  of  the  due  formation  of  the  new  corporation  therein 
mentioned,  provided  always  that  a  majority  of  said  persons  shall  be  citizens  and 
residents  of  this  state.  In  the  certificate  so  to  be  filed  shall  be  inserted  the  whole 
of  the  plan  or  agreement  in  the  next  section  referred  to.  And  such  plan,  ngree- 
xnent  and  articles  may  regulate  voting  by,  and  on  the  part  of  the  holders  of  the 
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preferred  and  common  stock  of  said  company,  and  may  also  allow,  provide  for  and 
regulate  voting  at  and  in  said  meetings,  and  also  for  directors,  by  and  on  the 
part  of  the  holders  and  owners  of  any  or  all  of  the  bonds  of  the  company  fore- 
closed, or  of  the  bonds,  issued  or  to  be  issued,  and  payable  by  the  new  company, 
pursuant  to  any  such  plan,  agreement  or  articles ;  such  ri^ht  of  voting  by  bond- 
holders to  be  in  such  manner,  for  such  period  or  periods,  and  upon  such  conditions 
as  said  articles  may  authorize  and  declare ;  but  such  articles  shall  contain  suitable 
provisions  for  such  bondholders  voting  by  proxy.  Said  articles  shall  not  be  incon- 
sistent with  the  Constitution  or  laws  of  this  state,  and  shall  be  binding  upon  the 
company  until  changed  as  therein  provided  for,  or  until  otherwise  provided  by 
law.     [I%us  amended  by  L.  1876,  ch.  446.] 

When  DAW  oozporation  may  iuae  boncU  and  stock  \  whan  may  compzomiae,  etc,  debt  of 
former  company  \  preferancea  in  dividends.     §  2.  In  case  the  persons  organizing  or 

whose  duty  it  may  be  to  organize  the  new  corporation  to  be  formed  as  provided 
in  the  first  section  of  this  act,  shall  have  acquired  title  to  the  railroad  property 
and  franchises  which  may  have  been  sold  as  in  said  section  mentioned,  pursuant 
to  any  plan  or  agreement  for  or  in  anticipation  of  the  readjustment  of  the  respec- 
tive interests  therein  of  the  mortgage  creditors  and  stockholders  of  the  company 
owning,  or  which  last  owned,  such  property  and  franchises  at  the  time  of  any 
such  sale,  and  for  the  representation  of  such  interests  of  creditors  and  stockhold- 
ers in  the  bonds  or  stock  of  the  new  corporatioa  to  be  formed,  as  provided  for  in 
said  section,  the  said  new  corporation  shall  be  authorized  and  shall  have  the  power 
to  issue  its  bonds  and  stock  in  conformity  with  the  provisions  of  such  plan  or 
agreement;  and  the  said  new  corporation  may,  at  any  time  within  six  months 
after  its  organization,  compromise,  settle  or  assume  the  payment  of  any  debt, 
claim  or  liability  of  the  former  company,  upon  such  terms  as  may  be  lawfully 
approved  by  a  majority  of  the  agents  or  trustees  intrusted  with  the  carrying  oat 
of  the  plan  or  agreement  of  reorganization  aforesaid  ;  and  for  the  purposes  of  snch 
plans  and  of  such  settlements,  the  said  new  corporation  may  and  shall  be  author- 
ized to  establish  preferences  in  respect  to  the  payment  of  dividends  in  fav<v  of 
any  portion  of  its  said  capital  stock,  and  to  divide  its  said  stock  into  classes ; 
provided,  nevertheless,  that  nothing  herein  contained  shall  be  held  to  authorize 
the  issue  of  capital  stock  by  the  saia  new  company  to  any  aggregate  amount,  ex- 
ceeding the  maximum  amount  of  such  stock  mentioned  in  the  certificate  of  incor- 
poration. 

Sale  of  property.  1.  And  it  shall  be  lawful  for  the  supreme  court  to  direct  a  sale 
of  the  whole  of  the  property,  rights  and  franchises  covered  by  the  mortgage  or 
mortgages,  or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be  named  in 
the  judgment  or  order,  either  in  the  case  of  the  non-payment  of  interest  only,  or 
of  both  the  principal  and  interest  due  and  unpaid  and  secured  by  any  mortgage 
or  mortgages  or  deeds  aforesaid. 

Sale  or  formation  of  new  company  not  to  Interfere  with  reoeiTrer.  2.  Neither  the 
said  sale  nor  the  formation  of  such  corporation  shall  interfere  with  the  authority 
or  possession  of  any  receiver  of  the  property  and  franchises  aforesaid,  but  he  shall 
remain  liable  to  be  removed  or  discharged  at  such  time  as  the  court  may  deem 
proper. 

Suits  against  reoeiTer.  3.  No  suit  or  proceeding  shall  be  commenced  against  said 
receiver  (unless  founded  on  willful  misconduct  or  fraud  in  his  trust),  except  such  as 
shall  be  commenced  before  the  eicpiration  of  sixty  days  from  the  time  of  the  dis- 
charge of  such  receiver ;  but  it  is  further  provided,  that  after  the  expiration  of 
said  sixty  days,  the  corporation  that  shall  own  or  operate  said  railroad,  shall  be 
liable  in  any  action  that  may  be  commenced  against  such  company,  and  founded 
on  any  act  or  omission  of  such  receiver  (for  which  he  may  not  as  aforesaid  be 
sued),  and  to  the  same  extent  as  said  receiver,  but  for  this  act,  would  be  or  remain 
liable,  or  to  the  same  extent  that  such  corporation  would  be,  had  it  done  or  omitted 
the  acts  complained  of  against  such  receiver.    [Thus  amended  by  L.  1876,  ch.  44&J 
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Stockholder  of  company  has  the  ri^t  to  awient  to  plans  of  readjustment,  g  3.  Every 
stockholder  in  any  company,  the  franchises  and  property  whereof  shall  have  been 
sold  as  aforesaid,  shall  have  the  right  to  assent  to  the  plan  of  readjustment  and 
reorganization  of  interests  pursuant  to  which  such  franchises  and  property  shall 
have  been  purchased  as  aforesaid,  at  any  time  within  six  months  after  the  or- 
ganization of  said  new  company,  and  by  complying  with  the  terms  and  condi- 
tions of  such  plan  become  entitled  to  his  pro  rata  benefits  therein  according  to  its 
terms. 

Balhroad  commissioners  of  any  city,  eta,  may  assent  to  plan  of  reorganization ;  issne  of 
stook  in  ezohange  for  stock  of  former  company ;  may  assign,  eta,  stock  held  by  thent.    g  4. 

Full  power  is  hereby  given  to  the  railroad  commissioners,  corporate  authorities  or 
proper  ofBlcials  of  any  city,  town  or  village,  who  may  hold  stock  in  any  corpora- 
tion, the  property  and  franchises  whereof  shall  be  liable  to  be  sold,  as  mentioned 
in  the  first  section  of  this  act,  to  assent  to  any  plan  or  agreement  of  reor^anizar 
tion  which  provides  for  the  formation  of  a  new  company,  in  conformity  with  this 
act,  and  the  issue  of  stock  therein  to  the  proper  authorities  or  officials  of  said 
cities,  towns  or  villages,  in  exchange  for  the  stock  of  the  old  or  former  company 
by  them  respectively  held  at  par,  subject  to  the  foregoing  provisions  of  this  act. 
Aiid  such  railroad  commissioners,  corporate  authorities  or  other  proper  officials, 
may  assign,  transfer  or  surrender  the  stock  so  held  by  them  in  the  manner  re- 
quired by  any  such  plan  and  accept  in  lieu  thereof  the  stock  issued  by  said  new 
corporation  in  conformity  therewith. 


Ito  1875»  Chap*  256^  An  act  relating  to  the  consolidation  of  certain  rail- 
road companies. 

OonsoMdation  with  Pennsylvania  companies.    Sbotion  1.  Any  railroad  company  or- 

Snized  under  the  laws  of  this  state  may  merge  and  consolidate  its  capital  stock, 
mchises  and  property  with  the  capital  stock,  franchises  and  property  of  any 
railroad  company  or  companies  organized  under  the  laws  of  the  state  of  rennsyl- 
vania,  whenever  the  two  or  more  railroads  of  the  companies  or  corporations  so  to 
be  consolidated  shall  or  may  form  a  continuous  line  of  railroad. 

Ctonaolidation,  how  effected.  §  2.  Such  consolidation  shall  be  effected  in  the  man* 
ner  provided  for  by  an  act  entitled  ''  An  act  to  authorize  the  consolidation  of  cer- 
tain railroad  companies,"  passed  May  twentieth,  eighteen  hundred  and  sixty- 
nine,  and  also  subject  to  the  laws  of  the  state  of  Pennsylvania. 

Stook  of  munloipalooiporation,  how  represented.  §3.  At  any  meeting  of  the 
stockholders. of  any  such  company  or  corporation  to  consider  any  agreement  or 
proposition  to  consolidate,  the  commissioners  or  other  officer  of  any  municipal 
corporation  holding  or  havins^  charge  of  any  of  the  capital  stock  of  such  railroad 
company  or  corporation  shall  represent  such  municipal  corporation,  and  may  act 
and  vote  in  person  or  by  proxy  ,on  all  matters  relating  to  such  consolidation  in  the 
maimer  as  individual  stockholders. 


.  1875,  Chap*  5S6— An  act  to  define  the  powers  and  privil^es  of  rail- 
road corporations,  and  to  repeal  sections  three  and  four  of  chapter  two 
liundredand  seventy-eight  of  the  laws  of  eighteen  hundred  and  sixty- 
eigrht,  entitled  '*An  act  in  relation  to  the  Erie^  New  York  Central, 
Hudson  River  and  Harlem  Railway  Companies.'' 

PcMtponement  of  annual  election.  SECTION  1.  When  the  time  for  holdinff  the  annual 
election  for  the  directors  of  any  railroad  company  is  now  fixed  by  any  law,  charter 
or  by-law  for  a  time,  within  three  months  before  the  thirtieth  day  of  September 

any  year,  the  directors  of  such  company  may  by  resolution,  to  be  published  at 
thirty  days  before  the  time  now  established  for  such  election,  postpone  such 
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election  to  a  time  not  more  than  two  mouths  after  the  thirtieth  of  September 
then  next  ensuing,  and  thereafter  the  annual  election  of  such  company  shall  be 
held  in  each  year  on  the  day  so  designated,  and  the  term  of  office  of  the  directors 
of  such  company,  in  office  when  such  change  is  made,  shall  be  extended  to  the 
day  thus  fixed  for  the  next  election  of  directors,  and  the  election  of  their  succes- 
sors. 

Company  may  porohasa  lands  and  stock  in  other  states.  §  2.  Any  railroad  com- 
pany organized  under  the  laws  of  this  state  may  purchase,  hold  and  convey  lands, 
or  any  interest  in  lands  in  any  other  state  through  which  any  part  of  its  railroad 
is  operated,  or  may  purchase,  hold  and  transfer  stock  in  any  company  organized 
in  another  state,  owning  lands  as  aforesaid,  for  the  purpose  of  securing  for  sucb 
railroad  in  this  state  a  permanent  supply  of  fuel  for  its  use. 

RepoaL  §  3.  Sections  three  and  four  of  chapter  two  hundred  and  seventy- 
eight  of  the  laws  of  eighteen  hundred  and  sixty-eight,  entitled  ^'An  act  in  re- 
lation to  the  Erie,  New  York  Central,  Hudson  £ver  and  Harlem  Railway 
Companies,"  passed  April  twenty-first,  eighteen  hundred  and  sixty-eight,  are 
hereby  repealed. 

L.  1875,  Chap.  598— An  act  in  relation  to  railroad  corporations* 

Bztendixig  tims  for  oonstmction.  Section  1.  Any  existing  railroad  company  here- 
tofore organized  or  incorporated  under  the  laws  of  thijB  state,  except  such  as  may 
have  been  organized  for  the  purpose  of  constructing  or  operating  a  railroad  in  the 
city  of  New  York,  which  may  be  unable  from  any  cause  to  construct  its  railroad 
within  the  time  specified  by  its  charter  or  articles  of  association,  shall  hereby 
have  the  time  for  the  completion  of  the  railroad  it  was  authorized  to  construct  ex- 
tended for  a  further  term  of  two  years  beyond  the  time  heretofore  limited ;  and 
failure  to  construct  its  railroad  within  the  time  heretofore  limited  shall  not  canse 
a  forfeiture  of  its  corporate  powers,  but  nothing  herein  contained  shall  have  the 
effect  to  revive  any  corporation  whose  corporate  power  has  been  forfeited  from  any 
cause.     [Thtu  amended  by  L,  1879,  ch.  350.] 

72  N.  Y.,  2B0. 


li.  1876,  Chap.  108— An  act  to  amend  chapter  one  hundred  and  forty  of 
the  laws  of  eighteen  hundred  and  fifty,  entitled  **  An  act  to  authorize 
the  formation  of  railroad  corporations  and  to  regulate  the  same." 

[Section  1  amends  L.  1850,  ch.  140.] 

Notice  when  the  land  required  formi  part  of  street  §  2.  Whenever  any  land  required 
by  a  railroad  company  for  the  purposes  of  its  road,  is  contained  in,  or  forms  a 
part  of  any  street  or  avenue  in  any  city  or  village  in  which  the  owners  of  adjoui- 
ing  lands  on  the  line  of  such  street  or  avenue  claim  a  right  of  property  or  the 
fee  thereof,  in  such  case  the  notice  to  be  given  of  the  application  for  the  appoint- 
ment of  commissioners  under  the  special  proceedings  under  the  act  to  acquire 
title  to  such  land  as  well  as  the  notice  of  hearing  before  such  commissioners  shidl 
be  served  by  the  publication  of  the  said  notice  twice  each  week,  for  three  weeks, 
in  at  least  two  newspapers  published  in  the  county  in  which  such  city  or  village 
is  located,  to  be  designated  by  the  court  to  which  the  said  application  is  to  be 
made. 

77  N.  Y.,  249. 


Ij.  1870,  Chap.  395  — An  act  to  authorize  certain  railroad  companies  to 

increase  the  number  of  their  directors. 

May  inoreaae  directors.  SECTION  1.  Any  corporation  having  the  power  to  con- 
struct or  operate  an  elevated  railroad  shall  have  authority,  at  any  meeting  of  the 
stockholders,  by  a  vote  of  a  majority  in  interest  of  the  stockholders,  to  increase 
the  number  of  its  directors  to  any  number  not  exceeding  thirteen. 
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Jm  1870,  Chap*  505  ~  An  act  to  &cilltate  the  foreclosnre  of  mort^agres 
made  by  consolidated  railroad  companies  of  ndlroads  lying  partly 
within  and  partly  without  this  state. 

Foreclosure  of  mortgages  made  by  ooasolidated  railroads  luring  only  partly  in  the 
state.  Section  1.  Whenever  a  railroad  corporation  whose  hne  of  road  lies  partly 
in  this  state  and  partly  in  another  state  or  states,  which  corporation  shall  have 
been  created  by  the  consolidation  of  a  railroad  corporation  of  this  state  with  a 
railroad  corporation  or  corporations  of  another  state  or  states,  shall  have  executed 
a  mortgage  upon  its  entire  line  of  railroad,  and  a  sale  of  the  entire  line  of  road 
under  such  mortgage  shall  have  been  or  may  hereafter  be  ordered,  adjudged 
and  decreed  by  a  court  of  competent  jurisdiction  of  the  state  or  states  in  which 
the  greater  part  of  such  line  of  railroad  may  be  situated,  iipon  the  confirmation  of 
such  judgment  or  decree,  and  of  the  sale  made  thereunder,  by  the  supreme  court 
of  this  state  in  the  iudicial  district  in  which  some  part  of  such  line  of  road  is  situ- 
ated, such  sale  shall  operate  to  pass  title  to  the  purchaser  of  that  part  of  the  line 
of  railroad  lyin^  in  this  state,  together  with  its  appurtenances  and  franchises, 
with  the  same  force  and  effect  as  if  the  judgment  or  decree  under  which  such 
sale  is  had  had  been  made  by  a  court  of  competent  jurisdiction  of  this  state.  Such 
judgment  or  decree  and  sale  may  be  so  confirmed  in  any  action  now  pending, 
or  that  may  hereafter  be  brought  in  the  said  supreme  court,  for  the  foreclosure 
of  such  mortgage  or  in  aid  of  an  action  for  that  purpose  pending  in  such  other 
state,  if  it  shall  appear  that  such  confirmation  is  for  the  mterest  of  the  public 
and  of  the  parties,  due  and  lawful  provision  being  made  for  and  in  respect  of  any 
liens  upon  tnat  part  of  the  line  of  road  or  other  property  sold  situate  in  this  state 
and  for  such  costs,  expenses,  and  charges  as  may  appear  to  be  just  and  lawful. 
If  a  receiver  of  the  entire  line  of  such  railroad  shall  have  been,  or  may  hereafter 
be  appointed  by  such  court  of  competent  jurisdiction  of  the  state  in  which  the 
neater  part  of  the  line  of  railroad  is  situated,  such  receiver  may  perform,  within 
this  state,  the  duties  of  his  office  not  inconsistent  with  the  laws  of  this  state,  and 
may  sue  and  be  sued  in  the  courts  of  this  state. 

Powen  of  corporatioiii  of  other  gtatas.  §  2.  A  corporation  created  under  the  laws 
of  the  state  in  which  the  greater  part  of  the  line  of  such  railroad  may  be  situated, 
for  the  purpose  of  taking  title  to  and  operating  the  entire  line  of  railroad,  so  sold 
as  provided  in  the  preceding  section,  with  its  franchises  and  appurtenances,  the 
judgment  decree  and  sale  having  been  duly  confirmed  and  approved,  as  therein 
provided,  may  hold,  possess,  and  operate  that  part  of  the  line  of  such  railroad 
lying  in  this  state,  and  shall  have  all  the  rights  and  franchises  theretofore 
possessed  by  the  corporation  executing  the  mortgage  under  which  such  judgment 
or  dedree  and  sale  was  made,  and  sucn  as  now  are  or  may  hereafter  be  conferred 
npon  railroad  corporations  organized  under  the  laws  of  this  state,  and  shall  be 
subject  to  the  duties  and  liabilities  to  which  such  corporation  was  by  the  laws  of 
this  state  subject,  and  to  such  further  or  other  duties  and  liabilitieB  as  are  now  or 
may  hereafter  be  imposed  by  law  upon  railroad  corporations  of  this  state,  pro- 
vided that  an  exemplified  copy  of  the  charter,  certificate  of  inoorporation,  or 
articles  of  association  under  and  by  virtue  of  which  such  corporation  is  created, 
and  of  the  judgment  or  decree  under  which  said  entire  line  of  railroad  was  sold, 
and  a  certified  copy  of  the  order  or  judgment  or  decree  of  confirmation  and 
approval  required  by  the  preceding  section,  shall  be  filed  in  the  office  of  the 
secretary  of  state  for  this  state. 

Lto  1880,  Chap.  5  —  An  act  to  authorize  the  president,  treasurer  and  sec- 
retary of  any  railroad  company  to  issue  certificates  of  stock  in  certain 
CBses  after  a  foreclosure  and  sale  of  the  property  and  franchises  of  the 
corporation* 

When  praaident,  ate,  to  inna  oertifioataa  of  itock.  Sbction  1.  The  president,  treas- 
urer and  secretary  of  any  railroad  company  organized  under  the  laws  of  this  state, 
or  either  of  them,  whose  property  and  franchises  have  been  sold  under  a  foreclos- 
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ure  of  any  mortgage  given  to  secure  the  payment  of  any  bond  or  bonds  issaed  by 
such  company,  are  hereby  authorized  and  required  after  such  foreclosure  and  sale 
upon  demand  of  any  individual  or  any  duly  authorized  officers  of  any  corporation, 
town,  county  or  city  entitled  thereto,  to  issue  certificates  of  stock  in  said  railroad 
company,  provided,  when  any  such  individual  or  the  proper  officers  of  any  co^ 
poration,  county,  town  or  city  duly  authorized  so  to  oo,  have  subscribed  to  the 
stock  of  such  railroad  company  and  paid  the  amount  of  such  subscription  to  the 
officers  of  such  railroad  company,  either  in  money  or  bonds  before  the  aate  of  sudi 
foreclosure  and  sale,  and  a  certificate  of  stock  through  the  neglect  of  such  railroad 
company  or  of  any  individual  or  the  officers  of  any  town,  county,  city  or  corpora- 
tion has  not  been  issued  and  delivered  to  said  subscriber  or  the  officers  of  any  ccn^ 
poration,  town,  county  or  city  for  the  amount  of  money  or  both  so  subsmbed 
and  paid. 

Bfieotof  o€rtlfioataa.  §  2.  All  certificates  of  stock  issued  under  the  authority  of 
the  first  section  of  this  act  shall  have  all  the  force  and  effect,  and  shall  give  the 
holder  all  the  rights  which  would  pertain  thereto  as  if  said  stock  had  been  laBoed 
at  the  date  and  payment  of  the  subscription  thereto. 


li.  I88O9  Chap*  155— An  act  to  flMsilitate  the  carrying  ont  of  plans  and 

agreements  for  the  reorganization  of  railroads* 

Whan  atook  inaoffioisiit,  how  company  may  increaae.  Sbction  1.  Whenever  the  maxi- 
mum amount  of  capital  stock,  mentioned  in  the  certificate  of  incorporation  of  any 
railroad  or  railway  company  on  file  in  the  office  of  the  secretary  of  state,  shall  be 
insufficient  to  carry  out  any  plan  or  agreement  of  reorganization  set  forth  in  such 
certificate  of  incorporation,  it  shall  be  lawful  for  the  diriectors,  or  a  majority  of  the 
directors  of  said  company,  to  file  an  additional  certificate  with  the  secretary  of 
state,  which  shall  set  forth  the  fact  of  such  insufficiency  and  the  additional  amount 
of  capital  stock  required  to  carry  out  such  plan  or  agreement  of  reorganization, 
and  thereupon,  with  the  approval  of  the  state  engineer  and  surveyor,  said  com- 
pany shall  be  authorized  to  issue  such  capital  stock  as  fully  as  if  the  same  had 
been  mentioned  or  set  forth  in  the  original  certificate  of  incorporation.  Said  addi- 
tional certificate  shall  be  filed  in  the  office  of  the  secretary  of  state  within  twu 
months  after  the  passage  of  this  act. 


Ij*  1880,  Chap.  349  —  An  act  relating  to  leases  of  railroads  and  railroad 

property  witlun  this  state. 

Tranate  of  raUroada  not  aacoeeding  ten  mUaa  in  length.  Sbchon  1.  Whenever  any 
railroad,  or  railroad  route,  not  exceeding  ten  miles  in  length,  and  its  franchises 
within  this  state,  has  been  heretofore  leased  by  one  railroad  company  or  corpoia- 
tion  to  any  other  railroad  company  or  corporation  with  the  assent  of  a  migority 
in  amount  of  the  stockholders  of  the  company  owning  such  leased  railroad  or  nul- 
road  route  and  franchises,  it  shall  be  immaterial  whether  the  assent  of  said  stock* 
holders  has  been  obtained  at  a  stockholders'  meeting,  or  has  been  individudty 
given  in  writing ;  and  the  leases  of  all  such  railrot^  within  tiiis  state,  wldch 
nave  received  such  assent  of  a  majority  in  amount  of  the  individual  stockholdeta 
of  the  company  or  corporation  owning  the  leased  road,  are  hereby  declared  to  be 
as  legal  and  valid  as  they  would  have  oeen  had  such  assent  been  given  at  a  stock- 
holders* meeting  regularly  called  for  that  purpose.  And  any  railroad  company 
now  engaged  in  operating  any  railroad  so  leased  may  continue  to  use  and  operate 
the  same  during  the  term  of  the  lease,  upon  complying  with  the  terms,  covenants 
and  provisions  of  such  lease ;  and  to  that  end  all  such  leases  are  hereby  ratified 
and  confirmed. 
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Lf  1890,  Cliap*  510— An  act  to  regulate  votingr  by  stock  and  tM>ndholders 

of  railroad  corporations. 

Inspeotora  of  elootlon  to  be  swom.  Section  1.  Before  entering  upon  his  duties 
each  inspector  of  election,  at  a  meeting  of  the  stockholders  of  any  railroad  com- 
pany of  this  state  for  the  purpose  of  electing  directors  thereof,  or  for  any  other 
purpose,  shall  take  and  subscribe,  before  some  officer  authorized  to  administer 
oaths,  an  oath  or  affirmation  that  he  will  well  and  truly  do  and  perform  the  duties 
of  the  office  of  an  inspector  at  such  election,  according  to  the  best  of  his  ability, 
which  oath  or  affirmation  shall  be  immediately  filed  in  the  office  of  the  clerk  of 
the  county  in  which  such  election  shall  be  held,  together  with  a  certificate  of  the 
result  of  the  vote  taken  at  such  meeting  or  election. 

Frozltti  I  stockholdsra  prohibited  from  seUlng  vote  or  proxy  j  fom  of  oath ;  fiiJse  0WMa> 
in;,  pajury  I  penalty.  §2.  It  shall  not  be  lawful  for  any  person  to  vote,  or  to  issue 
a  proxy  to  any  other  person  or  persons  to  vote  at  any  meeting  of  stockholders  or 
bondholders,  or  of  stockholders  and  bondholders  of  any  railroad  corporation  in 
this  state  for  the  election  of  directors,  or  for  any  other  purpose,  upon  any  stock 
or  bonds  where  the  certificates  for  said  stock  or  the  said  bonds  shall  not  be  in  the 
possession  or  under  the  control  of  the  person  on  whose  behalf  the  vote  is  to  be 
given,  and  such  last-mentioned  person  shall  have  ceased  to  retain  the  title  to  the 
stock  represented  by  such  certificates  or  the  said  bonds  as  owner  in  his  own  right, 
or  in  his  capacity  of  executor,  administrator,  trustee,  committee,  guardian  or 
otherwise,  notwithstanding  said  stock  or  bonds  may  still  stand  in  his  name  on 
the  books  of  said  corporation.  No  person  having  the  right  to  vote  upon  stock  or 
ltx>nd8  shall  sell  his  vote  or  issue  a  proxy  to  vote  upon  such  stock  or  bonds  to  any 
person  for  any  sum  of  money,  or  any  thing  of  value  whatever.  Any  person  offer- 
ing to  vote  upon  stock  or  bonds  registered  or  standing  in  his  name  shall,  if 
required  by  any  inspector  of  election,  take  and  subscribe  the  following  oath  or 
affirmation :  '*  I  do  solemnly  swear  (or  affirm)  that  in  voting  at  this  election  I 
have  not,  either  directly  or  impliedly,  received  any  promise  or  any  sum  of  money, 
or  any  thing  of  value  whatever,  to  influence  the  giving  of  my  vote,  or  votes,  at 
this  election ;  and  that  I  have  not  sold  or  otherwise  disposed  of  my  interest  in  or 
title  to  any  shares  or  bonds  in  respect  to  which  I  offer  to  vote  at  tins  election,  but 
that  all  such  shares  and  bonds  still  remain  in  my  possession  or  subject  to  my 
control."  And  any  person  offering  to  vote  as  agent,  attorney  or  proxy  for  any 
other  person  shall,  if  required  by  inspector  of  election,  take  and  subscribe  the 
following  oath  (or  affirmation) :  '<  I  do  solemnly  swear  (or  affirm)  that  the  title  to 
the  stock  or  bonds  upon  which  I  now  offer  to  vote  is,  to  the  best  of  my  knowledge 
and  belief,  truly  and  in  good  faith  vested  in  the  persons  in  whose  name  they  now 
stand,  and  that  the  said  persons  still  retain  control  of  the  said  shares  and  bonds, 
and  that  I  have  not,  either  directly  or  indirectly,  or  impliedly,  given  any  promise 
or  any  sum  of  money,  or  any  thing  of  value  whatever,  to  induce  the  giving  of 
authority  to  vote  upon  such  stock  or  bonds  to  me.**  The  inspectors  at  any  such 
election  are  authorized  to  administer  the  aforesaid  oath  or  affirmation,  and  said 
oath  and  said  proxies  shall  be  filed  in  the  office  of  said  corporation.  Any  person 
who  knowingly  or  willfully  shall  swear  or  affirm  falsely  in  taking  the  oath  or 
aflSrmation  prescribed  by  this  act  shall  be  guilty  of  perjury.  Any  person  vio- 
lating any  of  the  other  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  not  exceeding 
one  ^ear,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both  such  fine 
and  nnprisonment. 


Jjm  1880,  Chap.  582  ^  An  act  to  provide  for  excavating  and  tunnelins^  and 
1>ridgin9  for  transportation  purposes  within  villages  and  cities  or  this 
state. 

IKThan  neoaMuuy  to  bnlld  road  under  ground  or  under  water,  company  may  enter  upon 
ajid  aoqxdre  title  to  lands)  may  oonstmot  masonry  foondationB,  etc.;  tunnel  to  be  built 
to  leave  mu&oe  of  ground  firm  and  safe  |  when  consent  of  owners  must  be  ob- 
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talned ;  in  oaaa  owners  do  not  oonaent;  goneral  taim  of  mprame  ootot  may  appoint 
oonunlsaioners  to  detennina  w^hether  road  oosht  to  be  built,  eta ;  proviso  as  to  con- 
neotlon  with  other  roads  in  cities  and  villages.     Section  1.    Whenever  according  to 

the  route  and  plans  adopted  by  any  railroad  coiupatiy  heretofore  or  hereafter 
formed  under  any  special  act  of  the  legislature  of  this  state,  or  under  chapter  one 
hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled  "  An  act  to 
authorize  the  formation  of  railroad  corporations  and  to  regulate  the  same/'  and 
all  acts  supplementary  thereto  or  amendatory  thereof  for  the  building  of  its  rail- 
road, it  shall  be  necessary  or  proper  to  build  said  road,  or  any  part  of  the  same 
underground^  or  to  tunnel  or  bridge  any  river  or  waters,  it  shall  be  lawful  for  said 
company  to  enter  upon  and  acquire  title  to  and  use  such  lands  under  water  and 
uplands,  except  on  or  along  any  canals  owned  by  the  state,  as  shall  be  necessary 
for  purposes  herein  mentioned,  and  they  shall  ba/e  the  power  to  construct,  erect 
and  secure  the  necessary  foundations  and  other  structures  which  may  be  required 
for  the  operating  of  such  road  or  connecting  the  same  with  another,  and  for  main- 
taining the  same,  and  purchase  or  acquire,  in  the  manner  now  provided  by  law, 
such  land  or  rights  or  easements  in  land  along  their  said  route  upon,  over  or  be- 
neath the  surface  thereof,  as  may  be  necessary  for  the  building  of  their  said  road 
and  making  such  connections;  provided,  however,  that  where  said  road  runs 
underneath  the  ground  at  such  depth  as  to  enable  said  company  to  tunnel  the 
same,  such  tunnel  shall  be  so  built  and  at  all  times  kept  in  such  condition  as  to 
make  the  surface  of  the  ground  above  the  same  and  in  the  neighborhood  therec^ 
firm  and  safe  for  buildings  and  other  erections  thereon,  and,  in  case  surface  ex- 
cavations are  made,  as  soon  as  can  be  done  the  surface  shall  be  restored  to  its  for- 
mer condition,  except  so  far  as  may  be  actually  required  for  ventilation  of  the 
tnnnel  beneath  the  same  or  access  thereto  ;  and  provided,  further,  that  whenever 
such  road,  or  any  part  of  the  same,  is  intended  to  be  built  within  the  limits  of  any 
city  or  incorporated  village  of  this  state  and  to  nin  by  means  of  a  tunnel  undemeatti 
any  of  the  streets,  roads  or  public  places  thereof,  the  said  company,  before  build- 
ing the  same  underneath  any  of  said  streets,  roads  or  public  places,  shall  obtain  the 
consent  of  the  owners  of  one-half  in  value  of  the  property  bounded  on  the  line,  and 
the  consent  uf  the  board  of  trustees  of  the  village  by  resolution  adopted  at  a  regular 
meeting  and  entered  on  the  records  of  said  board,  and  of  the  proper  authorities  hav- 
ing control  of  said  streets,  roads  or  public  places ;  or  in  case  such  consent  of  the 
owners  of  property  bounded  on  the  line  cannot  be  obtained,  the  general  term  of 
the  supreme  court  in  the  district  in  which  such  city  or  village  is  situated  may, 
upon  application,  appoint  three  commissioners  who  shall  determine,  after  a  hear- 
ing of  all  parties  interested,  whether  such  railroad  ought  to  be  allowed  to  be  built 
underneath  said  street,  roads  and  public  places,  or  any  of  them,  and  in  what 
manner  the  same  may  be  so  built  with  the  least  damage  to  the  surface,  and  to  the 
use  of  the  surface  by  the  public,  and  the  determination  by  said  commiasioaers,  con- 
firmed by  the  court,  may  be  taken  in  lieu  ot  the  consent  of  said  authorities  and 
property  owners.     And  provided,  further,  that  when  any  railroad  company  con- 
structs, under  this  act,  its  railroad  under  any  part  or  within  the  limits  of  any  city 
or  incorporated  village  of  this  state,  subject  to  the  provisions  and  limitations  of 
this  act,  it  shall  be  lawful  for  any  other  railroad  company  to  connect  its  road 
therewith  at  such  points  or  places  as  such  company  may  elect,  and  all  railroad 
companies  constructing  their  road  or  roads  under  the  provisions  of  this  act  shall 
be  subject  to  all  the  provisions  of  an  act  entitled  "  An  act  to  authorize  the  forma- 
tion of  railroad  companies  and  to  regulate  the  same,'*  passed  April  second, 
eighteen  hundred  and  fifty,  and  all  acts  supplementary  thereto  and  amendatory 
thereof ;  and  further,  at  such  point  or  points,  place  or  places,  where  such  connec- 
tions shall  be  made  by  connecting  roads,  the  railroad  companies  owning  such 
roads  shall  build,  at  their  joint  expense,  and  for  their  joint  use,  such  passenger 
and   freight   depots,  and  other  accommodations  for  handling  passengers  and 
freight  as  may  be  required  for  the  convenience  of  the  public. 

Consolidation  with  other  companies.     §  2.    Any  such  railroad  company,   the 
greater  part  of  whose  road-bed  according  to  its  said  route  and  plan  is  to  be  below 
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the  surface  of  the  f^und,  and  whose  road  does  not  exceed  three  miles  in  length, 
may  at  any  time  after  its  oaid  roate  shall  have  been  adopted,  and  the  map 
thereof  shall  have  been  filed  as  required  by  law,  mer^e  and  consolidate  its  capital 
stock,  franchises  and  property  with  the  capital  stock,  franchises  and  property  of 
any  other  railroad  company  organized  under  the  laws  of  this  or  any  other  state, 
in  the  manner  now  provided  by  law  for  the  consolidation  of  railroad  companies, 
whenever  the  railroads  of  said  companies  so  to  be  consolidated  may  together 
form  a  continuous  line  of  railroad,  provided  such  consolidation  shall  not  prevent 
all  connecting  railroads  from  having  equal  rights  of  transit  for  their  passengers 
and  freight  tnrough  the  tunnel  upon  the  same  equitable  terms. 

LiabUity  for  damages.  §  3.  All  railroad  companies  constructing  any  tunnel 
under  this  act  shall  be  liable  to  any  person  or  corporation  for  all  damages  which 
may  be  sustained  by  reason  of  the  construction  of  such  tunnel.  Whenever  it 
shall  be  necessary,  in  constructing  any  railraad  authorized  by  this  act  through 
any  city  or  incorporated  village,  to  alter  the  position  or  course  of  any  sewers  or 
water  or  gas  pipes,  the  same  shall  be  done  at  the  expense  of  such  railroad  com- 
pany or  companies,  under  the  direction  of  the  department  or  corporation  having 
charge  thereof,  so  as  not  to  interfere  with  said  work.  In  all  cases  the  use  of  the 
streets  and  docks  and  lands  beneath  which  said  railroad  is  constructed,  and  on 
the  route  thereof,  and  the  right  of  way  beneath  the  same  for  the  purpose  of  said 
railroad,  shall  be  considered  and  is  hereby  declared  to  be  a  public  use  consistent 
with  and  one  of  the  uses  for  which  its  streets,  avenues  and  docks  are  publicly 
held. 

Aot  not  to  be  oonstmed  to  allow  building  of  sorfaoe  or  elevated  roada  §  4.  Noth- 
ing in  this  act  shall  be  construed  to  authorize  the  building  in  any  city  or  village 
of  this  state  of  any  railroad  to  run  upon  the  surface  of  any  street  or  of  any  ele- 
vated railroad  not  now  provided  for  by  law.  Nothing  in  this  act  shall  be  con- 
strued to  repeal  or  modify  any  part  of  chapter  three  hundred  and  eighty  of  the 
laws  of  eighteen  hundrea  and  seventy-eight,  entitled  '^  An  act  relating  to  the 
public  place  or  square  known  as  Washington  park  in  the  city  of  New  l^rk,**  or 
to  authorize  the  use  or  occupation  by  any  company  or  companies  of  any  public 
park  or  square  in  any  city  or  village  of  this  state  for  any  of  the  purposes  of  this 
act,  or  to  permit  the  construction  of  an  open  cut  railroad  in  or  through  any  street 
or  public  place  in  any  such  city  or  village,  but  every  road  constructed  under  the 
provisions  of  this  act,  in  or  through  any  such  street  or  public  place,  shall  be  wholly 
underground,  and  constructed  in  a  tunnel  and  not  otherwise. 

RopoaL  §  5.  All  acts  and  parts  of  acts  inconsistent  vdth  this  act  are  hereby 
repealed. 

\m  18S1.  Chap.  148— An  act  to  enable  railroad  companies  to  acquire  right 
of  -way  over  lands  in  Riclunond  county,  belonging  to  the  people  of  the 
state. 

Bight  of  way  aoroaa  state  lands  may  be  granted  by  land  oommissionars.  SECTION  1. 
The  commissioners  of  the  land  office  shall  have  the  power  to  grant  to  any  railroad 
companv  formed  under  the  laws  of  this  state  any  right  of  way  which  may  be  re- 
quired for  the  purposes  of  its  road,  not  exceeding  thirty  feet  in  width  at  grade  of 
road  with  such  additional  vridth  as  may  be  required  at  cuttings  or  embankments 
oyer  or  across  any  lands  in  Richmond  county,  belonging  to  the  people  of  the  state, 
incladiug  such  as  are  used  or  occupied  by  the  commissioners  of  quarantine,  the 
health  officer  for  the  port  of  New  York,  the  trustees  of  the  seamen's  fund  and  re- 
treat in  the  city  of  Kew  York,  on  such  terms  as  may  be  agreed  on  by  them,  or 
such  company  may  acquire  title  to  such  right  of  way  by  appraisal,  in  the  same 
manner  as  is  provided  by  law  for  acquiring  title  for  railroad  purposes  to  lands 
owned  by  individuals. 
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Jm  I88I9  Chap.  317— An  act  to  authorize  a  change,  in  certain  caM6»  of  the 

time  for  holding  elections  in  railroad  companies. 

OompaniM  may  olunge  time  for  holding  eleotiouk     SECTION  1.  Any  nulioad  00m- 

Sany,  the  time  for  the  annual  election  of  directors  in  which  is  now  fixed  for  any 
ay  in  the  month  of  June,  may  by  a  vote  of  a  majority  of  the  stock,  either  in  pe> 
son  or  by  proxy,  thereof  to  that  effect,  and  filing  in  the  office  of  the  secretary  of 
state  a  copy  of  such  proceedings,  certified  by  the  secretary  of  the  company  under 
its  corporate  seal,  change  the  time  for  holding  such  annual  election  to  any  day  in 
the  month  of  April ;  provided,  however,  that  the  first  election  held  under  such 
resolution  shall  be  held  in  the  month  of  April  which  shall  precede  the  time  at 
which  such  election  would  otherwise  have  been  held. 


Ii«  1881,  Chap.  338— An  act  in  relation  to  railroad  corporations* 

Tlma  in  which  to  couitrtiot  road  eztendad  two  yean.  Sbction  1.  Any  railroad  com* 
pany  heretofore  organized  or  incorporated  under  or  by  the  laws  of  this  state,  fot 
the  purpose  of  constructing  or  operating  an  elevated  railway  (except  such  as  maj 
have  been  organized  for  the  purpose  of  constructing  or  operating  a  railroad  in  the 
city  of  New  York)  which  from  any  cause  has  failed  or  which  within  sixty  days 
from  the  passage  of  this  act  may  fail  to  comply  with  the  requirements  or  con<u- 
tions  of  its  charter,  or  of  any  law  in  regard  to  the  commencement,  completion  or 
construction  of  its  road  within  the  periods  prescribed  by  its  charter,  articles  of  as- 
sociation or  any  law,  but  which  has  actually  constructed  a  portion  of  the  railroad, 
tracks,  or  other  works,  it  was  authorized  to  construct,  shall  hereby  have  the  time 
for  the  construction  or  completion  of  the  railroad  it  was  authorized  to  constract, 
extended  for  the  further  period  of  two  years  from  the  passage  of  this  act.  Any 
failure  to  begin  the  construction  of,  or  complete  the  construction  of,  its  railroad 
within  the  time  heretofore  limited  shall  not  cause,  or  be  deemed  to  cause,  or  to 
have  caused,  a  forfeiture  or  loss  or  termination  of  any  of  its  corporate  rights  and 
powers.  In  the  event  of  any  delay  in  construction  occasioned  by  legal  proceed- 
ings, the  time  for  completion  is  extended  for  a  further  period  equal  to  the  time  d 
such  delay.  But  nothing  herein  contained  shall  have  the  effect  of  reviving  any 
corporation  whose  corporate  powers  have  been  adjudged  to  be  forfeited,  or  to  have 
ceased  from  any  cause. 

ARnOZiB  THIBD. 

Pbovibiovb  BBLATnra  oanmALLT  to  thb  opbbathto  of  RAnaoAM,  avd  thb  TBAHSAcnxur  or 

THB  OTHBR  OBDIKART  BuSIirBSS  OF  BaILROAD  CoKPAHIBS. 

lu  1838,  Chap.  160— An  act  to  punish  wilfttl  ii^jories  to  railroads. 

Punishment.  Section  1.  Every  person  who  shall  wilfully,  with  malicious  intent, 
remove,  break,  displace,  throw  down  or  destroy,  any  iron,  wooden  or  other  rail, 
or  any  branches  or  branch  ways,  or  any  part  of  the  tracks,  or  any  bridge,  via- 
duct, culvert,  embankment,  or  other  fixture,  or  any  part  thereof,  attached  to  or  con- 
nected with  such  tracks  of  any  railroad  in  this  state  now  in  operation,  or  which 
shall  hereafter  be  put  in  operation,  or  who  shall  wilfully  with  like  malicious  intent, 
place  any  obstructions  upon  the  rails  or  tracks  of  such  railroad,  shall  upon  convic- 
tion, be  punished  by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  in  a  county  jail  not  less  than  six  months. 

Excepting  in  oaeee  of  death.  §  2.  The  preceding  section  shall  not  be  so  construed 
as  to  extend  to  cases  where  death  to  a  human  being  shall  result  from  the  com- 
mission of  either  of  the  offences  mentioned  in  said  section. 

RepeaL  §  3.  The  act  entitled  "An  act  to  prevent  injury  being  done  to  any 
railroad  within  this  state,  and  insure  the  safety  of  passengers  upon  the  same. 
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passed  April  26, 1834,  is  hereby  repealed ;  but  this  section  shall  not  affect  any 
suit,  already  commenced  for  a  violation  of  any  of  the  provisions  of  the  act 
hereby  repealed,  or  any  penalty  that  may  have  already  accrued  under  the  said 
act. 

2  Barb.  Ch.,  497. 


lu  1857>  Chap.  185  —An  act  to  prevent  extortion  by  railroad  compaines* 

Penalty  for  taking  ezoeM  of  fiure.  Sbcjtion  1.  Any  railroad  company  which  shall 
ask  and  receive  a  greater  rate  of  fare  than  that  allowed  by  law,  shall  forfeit  fifty 
dollars,  which  sum  may  be  recovered,  together  with  the  excess  so  received,  by 
the  party  paying  the  same,  but  it  shall  be  lawful  and  not  construed  as  extortion 
for  any  railroad  company  to  take  the  legal  rate  of  fare  for  one  mile,  for  any 
fractional  distance  less  than  a  mile. 

49  N.  T.,  455 ;  80  N.  T.,  605 ;  26  N.  Y.,  533 ;  46  N.  Y.,  644 ;  49  Barb.,  830. 


Jm  1858»  Chap.  125  — An  act  in  relation  to  sleeping  cars  on  railroads* 


fiuremaybectaargad.  Sbction  1.  Any  patentee  of  a  sleeping  car,  or  his 
legal  representative,  may  place  his  car  upon  any  railroad  of  this  state,  vdth  the 
assent  of  the  company  owning  such  road.  Such  patentee,  or  his  legal  representa- 
tive, may  charge  for  the  use  of  said  car,  in  all  cases,  to  each  passenger  occup3dng 
the  same,  forty  cents,  which  sum  shall  entitle  such  passenger  to  the  use  of  a  birth 
for  one  hundred  miles ;  and  the  said  patentee,  or  his  legal  representative,  may 
charge  at  and  after  the  rate  of  three  mills  for  every  additional  mile,  but  in  no 
case  shall  the  charge  exceed  eighty  cents. 

Othar  can  to  be  provided.  §  2.  The  railroad  companies  permitting  the  use  of  such 
cars  shall,  neverttieless,  keep  sufficient  first  class  cars  of  other  kinds,  for  the  con- 
venient use  and  occupation  of  all  passengers  not  wishing  to  use  a  sleeping  car. 
And  the  tickets  issued  for  the  use  of  the  sleeping  cars,  ^all  have  plainly  written 
or  printed  thereon,  *'  sleeping  car,"  and  all  persons  using  a  sleeping  car  shall  be 
famiBhed  with  such  tickets. 

Railroad  not  to  be  intererted.  §  8.  No  railroad  corporation  shall  be  interested  in 
the  additional  sum  paid  for  the  use  of  births  in  sleeping  cars,  pursuant  to  the 
Xyrovisions  of  this  act. 

But  to  be  liable  for  ix^nriea.  §  4.  Nothing  in  this  act  contained  shall  be  so  con- 
stroed  as  to  exonerate  any  railroad  company  from  the  payment  of  damages  for 
injurieSy  in  the  same  way  and  to  the  same  extent  they  would  be  required  to  do 
by  law,  if  such  cars  were  owned  and  provided  by  the  company. 

Bli^t  to  repeaL    §  5.  The  legislature  may  alter,  amend  or  repeal  this  act. 


Jm  1803»  Chap.  346— An  act  empowering  railroad  companies  to  employ 

police  force. 

Appointment  of  officers.  Sbction  1.  Any  railroad  corporation  on  which  road  steam 
is  used  as  the  motive  power,  and  any  steamboat  company,  may  apply  to  the  governor 
to  commission  such  person  or  persons  as  the  said  corporation  may  designate,  to  act 
as  policemen  for  said  corporation ;  but  no  more  than  one  policeman  shall  be 
appointed  at  any  one  station  of  such  company.  [Thus  amended  by  L,  1866, 
€^259.] 

jrnmbor.  §  2.  The  governor,  upon  such  application,  may  appoint  such  persons 
or  BO  many  of  them  as  he  may  deem  proper  to  be  such  policemen,  and  shall  issue 
to  rach  person  or  persons  so  appointed  a  commission  to  act  as  such  policemen. 
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PoHoeman  to  take  oath  of  office ;  taoretary  of  state  to  tranainit  oartificate  of  appoioAauoty 
etc.  §  3.  Every  policeman  80  appointed  shall,  within  fifteen  days  after  receiving 
his  commission,  and  before  entering  upon  the  duties  of  his  office,  take  and  sub- 
scribe the  oath  of  office  prescribed  in  the  case  of  officers  appointed  by  the  gover- 
nor, in  the  twelfth  article  of  the  Constitution,  which  oath  of  office  shall  be  takea 
and  subscribed  before  the  secretary  of  state,  or  before  the  county  clerk  of  the 
county  in  which  such  policeman  resides,  which  said  oath,  or  a  duplicat-e  thereof 
shall  be  filed  iu  the  onice  of  the  secretary  of  state.  And  it  shall  be  the  duty  of 
the  secretary  of  state,  upon  the  filing  of  such  oath  of  office,  to  transmit  to  the 
county  clerk  of  each  county  through  or  into  which  the  railroad  or  steamboat  for 
which  such  policeman  is  appointed  may  run,  and  in  which  the  said  policeman  is 
herein  authorized  to  act,  a  certificate  under  his  hand  and  the  seal  of  his  office, 
setting  forth  the  appointment  of  said  policeman  by  the  governor  and  that  his 
commission  is  recorded  and  oath  of  office  filed  in  the  office  of  said  secretary  of 
state,  which  certificate  shall  be  filed  by  each  county  clerk  receiving  the  same. 
Such  policemen  shall  thereupon  severally  possess  all  the  powers  of  policemen  in 
the  several  towns,  cities  and  villages  in  which  they  shall  so  be  authorized  to  act 
as  aforesaid.     [Thus  amended  by  £.  1875,  ch.  193.] 

Shield.  §  4.  Such  police  shall,  when  on  duty,  severally  wear  a  metallic  shield, 
with  the  words  '^  railway  police"  or  ''  steamboat  police,  as  the  case  may  be,  and 
the  name  of  the  corporation  for  which  appointed,  inscribed  thereon ;  and  said 
shield  shall  always  be  worn  in  plain  view  except  when  employed  as  detectiv6& 
[Thus  amended  by  L.  1866,  ch.  259.] 

Pay  of  offioera.  g  5.  The  compensation  of  such  police  shall  be  paid  by  the  com* 
panies  for  which  the  policemen  are  respectively  appointed,  as  may  be  agreed 
upon  between  them. 

Powera  of  offioera,  when  to  ceaae.  §  6.  Whenever  any  company  shall  no  longer 
require  the  services  of  any  policemen  so  appointed  as  aforesaid,  they  may  file  a 
notice  to  that  effect  in  the  several  offices  in  which  notice  of  such  appointment  was 
originally  filed,  and  thereupon  the  power  of  such  officer  shall  cease  and  be  deter- 
mined. 


Im  1864,  Chap.  582— An  act  to  amend  an  act  entitled  '*An  act  to  authorise 
the  formation  of  railroad  corporations,  and  to  regulate  tlie  same," 
passed  April  second,  eigrhteen  hundred  and  fifty* 

[Section  1  amends  the  general  railroad  act  of  1860.J 

LoeaeoB  of  railroad  oorpormtion  to  maintain  fimcaa  \  oattle  gnarda.  §  2.  And  when  the 
railroad  of  any  railroad  corporation,  shall  be  leased  to  any  other  railroad  com- 
pany, or  to  any  person  or  persons,  such  lessees  shall  maintain  fences  on  the  sides 
of  the  road  so  leased,  of  the  height  and  strength  of  a  division  fence,  as  required 
by  law,  with  openings,  or  gates,  or  bars  therein,  at  the  farm  crossings  of  sQch 
railroad,  for  the  use  of  the  proprietors  of  the  lands  adjoining  such  railroads,  and 
shall  also  construct,  where  the  same  has  not  already  been  done,  and  hereafter 
maintain  cattle  guards  at  all  road  crossings,  suitable  and  sufficient  to  prevent 
horses,  cattle,  sheep  and  ho^s  from  getting  on  to  such  railroad.  And  so  long  as 
such  fences  and  cattle  guards  shall  not  be  made,  and  when  not  in  ffood  repair, 
such  lessees  and  their  agents  shall  be  liable  for  damages  which  shall  c>6  done  bf 
the  agents  or  en^neers  of  any  such  corporation,  to  any  cattle,  horses,  aheep  or 
hogs  thereon ;  and  when  such  fences  and  guards  shall  have  been  duly  made,  and 
shall  be  kept  in  good  repair,  such  lessee  shall  not  be  liable  for  any  such  damages, 
unless  negligently  or  willfully  dune.  A  sufficient  post  and  wire  fence  of  requisite 
height,  shall  be  deemed  a  lawful  fence,  within  the  provisions  of  this  section ;  but 
no  ]esi:>ees  of  a  railroad  corporation  shall  be  required  to  fence  the  sides  of  said 
roads,  except  when  such  fence  is  necessary  to  prevent  horses,  cattle,  sheep  and 
hogs  from  getting  on  to  the  track  of  the  railroad  from  the  lands  adjoining  the 
same. 

80  N.  Y.,  27. 
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Baflmad  company  to  provide  water  for  passengers  j  board  of  direoton.  §*  3.  Every 
lailioad  company  whose  line  of  road  shall  exceed  forty  continuous  miles  in  length, 
ahall,  for  the  better  comfort  of  pastiengers,  provide  in  eacii  passenger  car  a 
suitable  receptacle  for  water,  with  a  cup  or  drinking  utensil  attachea  upon  or 
near  such  receptacle,  and  shall  keep  the  said  receptacle  while  said  car  is  in  use, 
constantly  supplied  with  cool  water ;  and  any  company  failing  to  obey  the  provi- 
sions of  this  section,  shall,  for  each  offence  or  omission  as  aforesaid,  forfeit  as  a 
penalty  the  sum  of  twenty-five  dollars ;  one  half  of  said  penalty  to  be  paid  to 
tiie  informer,  and  the  remaining  one  half  to  the  overseer  of  the  poor  of  the 
county  in  which  judgment  shall  have  been  recovered.  And  any  railroad  com- 
pany whose  main  route  of  road  does  not  exceed  iifteen  miles,  may  elect  seven  of 
its  stockholders  as  a  board  of  directors  to  manage  its  affairs  at  any  annual  election 
after  the  passage  of  this  act. 

[The  remainder  of  this  act  ninendB  the  general  railroad  act  of  I860.] 


Ite  1865f  Cbap*  246— Ai^  act  in  relation  to  employees  on  railroads  in  this 

state. 

Any  penon  may  be  employed.  Sbction  1.  It  shall  be  lawful  for  the  owner  or 
owners  of  any  railroad  in  this  state  to  employ  any  inhabitant  of  this  state,  of  the 
age  of  twenty-one  years,  as  a  car  driver  or  conductor,  or  in  any  other  capacity, 
notwithstanmng  any  law,  regulation  or  ordinance  of  any  officer  or  municipalityy 
or  of  the  common  council  or  government  of  any  city  or  county  to  the  contrary. 


Xj«  I8669  Chap.  560— An  act  for  the  preservation  of  the  health  of  animals 

for  human  food. 

Xaimit  of  confinement  of  cattle  in  oars.  Section  1.  No  railroad  company  in  this 
state,  in  the  carrying  and  transportation  of  cattle,  sheep  or  swine,  shall  confine 
the  same  in  cars  for  a  longer  period  than  twenty-eight  consecutive  hours,  unless 
delayed  by  storms  or  other  accidental  causes,  without  unloading  for  rest,  water 
and  feeding  for  a  period  of  at  least  ten  consecutive  hours.  In  estimating  such  con- 
finement, the  time  the  animals  have  been  confined  without  such  rest  on  connecting 
Toads  from  which  they  are  received  shall  be  computed,  it  being  the  intention  to 
prevent  their  continuous  confinement  beyond  twenty-eight  hours,  except  upon  the 
contingencies  herein  stated.  Nothing  in  this  act  contained  shall  require  the 
nnloamuR  of  cattle,  sheep  or  swine  from  the  cars  of  the  Buffalo  and  State  Line 
Hailzoad  Defore  their  arrival  at  Buffalo,  and  the  Atlantic  and  Great  Western  Bail- 
Toad  before  they  arrive  at  Salamanca. 

"What  company  may  do  when  owner  neglects  to  feed.  §  2.  Provided  the  owner  or 
person  in  charge  of  said  animals  refuses  or  neglects  to  pay  for  the  care  and  feed 
of  animals  so  rested,  the  railroad  company  may  charge  such  expense  to  the  owner 
or  consignee,  and  retain  a  lien  upon  the  animals  until  the  same  is  paid ;  and 
provided  further,  that  no  claim  of  damages  for  detention  shall  be  recovered  by  the 
oivraer  or  shipper  of  any  animals  for  the  time  they  are  detained  under  the  pro- 
▼isions  of  this  act. 

for  violation  of  act  §  3.  Any  railroad  company,  owner,  consignee  or 
in  charge  of  said  cattle,  sheep  or  swine,  who  shall  violate  any  provision  of 
this  act,  shall,  for  each  and  every  *  such  violation,  be  liable  for  and  forfeit 
and  pay  a  penalty  in  the  sum  of  one  hundred  dollars,  to  be  sued  for  and 
collected  in  any  court  having  jurisdiction,  by  any  person,  in  the  name  of  the  peo- 
ple of  the  state  of  New  York,  one  half  of  the  penalty,  when  collected,  to  belong  to 
the  informer  and  the  balance  to  be  paid  to  the  state  treasurer  of  the  state  of  rTew 
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li.  1867,  Chap.  483  —  An  act  to  prevent  ii^oiy  and  loss  of  life  to  persons 
on  railroad  cars,  and  in  relation  to  a  uniform  for  the  employees  thereot* 

Platfonns  to  can  s  uniform  for  offioen.  SECTION  1.  It  shall  be  the  duty  of  every 
railioad  company  or  corporation  in  this  state,  and  every  railroad  company  or  co^ 
poration  running,  or  that  may  hereafter  run  its  passenger  cars  in  this  state,  to 
cause  the  platforms  upon  the  ends  of  all  passen^r  cars  to  be  so  constructed  that 
when  said  cars  shall  be  coupled  together,  or  made  up  into  trains  and  in  motion, 
danger  of  injury  to  persons  or  loss  of  life  between  the  ends  of  said  cars  by  falling 
between  the  platforms  of  said  cars  while  passing  from  one  car  to  another,  shall, 
so  far  as  practicable,  be  avoided.  It  shall  be  the  duty  of  every  railroad  company 
operating  a  railroad  in  this  state  by  the  power  of  steam,  to  designate  and 
prescribe  such  peculiar  uniform  or  external  apparel,  to  be  worn  by  its  officers, 
agents  and  employees,  engaged  in  or  about  its  passenger  offices  or  stations,  or  oa 
or  about  its  trains  upon  its  tracks,  as  shall  plainly,  to  all  travelers,  distinguish  all 
such  persons ;  and  such  uniform  or  apparel  shall  also  plainly  indicate  or  distin- 
guish the  position  or  rank  of  the  wearer  in  the  employment  of  such  company.  It 
shall  be  the  duty  of  every  such  person  to  provide  and  wear  such  apparel  or  uni- 
form when  employed  as  aforesaid.  And  every  such  company  that  shall  fail  to 
designate  and  prescribe  such  apparel  or  uniform,  and  to  also  cause  the  same  to  be 
generally  worn  by  all  such  persons  from  and  after  six  mouths  from  the  passage  of 
this  act,  shall  forfeit  to  the  people  of  this  state,  and  be  liable  to  pay  to  the 
treasurer  of  this  state,  on  the  first  day  of  January  neict  foUowing  the  expiratbn 
of  said  six  months,  and  on  every  first  day  of  January  thereafter,  the  sum  of  ten 
thousand  dollars.  It  shall  be  the  duty  of  the  attorney-general  of  this  state,  in 
the  name  of  the  peoplo  thereof,  to  sue  for  and  recover  said  penalties  for  the 
benefit  of  the  state.  And  in  case  of  the  refusal  or  omission  of  any  person  afore- 
said to  wear  said  uniform  or  apparel,  as  contemplated  by  this  act,  or  to  obey  any 
reasonable  rule  or  regulation  of  any  such  company  relative  to  the  same,  or  tiie 
wearing  thereof,  it  shall  be  the  right  and  duty  of  every  such  company  to  deduct 
and  retain  the  amount  of  five  per  cent  of  the  agreed  or  accustomed  compensation 
of  such  delinquent  person  during  the  period  of  any  such  neglect  or  refusal.  And 
every  person  w'ho  shall  advise  or  use  any  persuasion  to  induce  any  person  being 
an  officer,  agent  or  employe  ^  of  any  such  company,  to  leave  the  service  of  suen 
company  by  reason  of  any  such  apparel  or  uniform  being  required  to  be  worn,  or 
to  refuse  to  wear  the  same,  or  any  part  thereof,  every  person  who  without 
authority  shall  wear  such  uniform  or  apparel,  and  every  person  being  an  officer  or 
agent  in  any  company  aforesaid  who  shall  use  any  inducement  wiw  any  person 
aforesaid  to  come  into  the  employment  of  any  other  such  company,  by  reason  of 
apparel  or  uniform  so  required  or  designated  to  be  worn,  shall  severally  by 
reason  thereof,  be  guilty  of  a  misdemeanor  and  be  liable  to  be  punished  for 
such  offence. 

Pine  for  violation.    §  2.  Each  and  every  violation  of  this  act  by  any  railroad  com- 

Sany  or  corporation  shall,  on  conviction,  be  punished  by  a  fine  of  not  less  than  fifty 
oUars  nor  more  than  five  hundred  dollars,  to  be  sued  for  and  coUected  in  the 
name  of  the  people  of  the  state  of  New  York  by  the  attorney-general,  and  the 
moneys,  when  collected,  to  be  paid  into  the  general  fund  of  the  state. 

ProvlBo.  §  3.  This  act  shall  not  operate  or  be  construed  to  exempt  railroad  com- 
panies or  corporations  from  liability  for  damages  to  persons  who  may  be  injmred 
or  sustain  loss  or  damage  by  or  through  any  neglect  to  comply  with  the  provisions 

of  this  act. 
[SectioQ  4  is  omitted  as  temporary.] 

Jm  1868,  Chap.  573  —  An  act  to  afford  the  same  flusilities  to  passeiwers  or 
property  transported  by  steamboat  ou  the  Hudson  river  as  is  anbrded 
by  railroad. 

Tioketi  to  be  forniahed  by  steamboats.  Sbction  1.  The  proprietors  of  any  steam- 
boat, or  line  of  steamboats,  navigating  the  Hudson  river,  are  hereby  auibar* 
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ized  and  empowered  to  famish  tickets,  upon  being  paid  therefor,  for  the  trans- 
portation of  passengers  from  any  station  on  the  line  of  any  railroad  terminating 
at  the  city  of  Albany  or  Troy,  for  the  conveyance  of  such  passengers  from  the 
dty  of  Albany  or  Troy  to  the  city  of  New  York,  on  their  said  steamboats.  On 
Buch  tickets  being  furnished  to  any  such  railroad  company  it  shall  be  their  duty 
to  require  their  ticket  agent,  at  any  station  on  the  line  of  their  road,  to  sell  such 
tickets,  and  to  any  passenger  who  shall  make  application  therefor,  at  a  price 
which  shali  be  equal  to  the  amount  of  fare  charged  upon  such  road  to  the  city  of 
Albaiw'  or  Troy,  with  the  addition  of  such  price  as  shall  be  fixed  by  the  propri- 
etor of  such  steamboat  for  the  transportation  of  such  passeni^er  from  Albany  or 
Troy  to  New  York. 

12  Abb.  Pr.,  N.  S.  479. 

Baggage  ohaoks.  §  2.  The  proprietors  of  said  steamboat,  or  line  of  steamboats, 
are  also  authorized  and  empowered  to  furnish  baggage  checks  for  the  transporta- 
tion of  any  passenger's  baggage  through  to  the  city  of  New  York  by  the  way  of 
fheir  said  steamboats,  and  on  such  checks  heing  furnished  to  the  ba^ga^e-master, 
at  any  station  on  the  line  of  said  railroads,  it  shall  be  his  duty  to^eck  baggage 
<m  the  application  of  any  passenger  through  to  the  city  of  New  York,  which  bag- 
gage, on  its  arrival  in  the  city  of  Albany  or  Troy,  shall  be  delivered  up  to  the 
aauiorized  agent  of  any  steamboat,  or  line  of  steamboats,  to  be  transported  from 
ibe  railroad  to  the  steamboat,  on  which  such  passenger  contemplates  going,  with- 
out the  check  being  removed  from  such  baggage.  And  said  baggage  snail  be 
transported  from  railroad  station  to  steamboat  landings,  and  from  steamboat  land- 
ing to  railroad  station,  by  said  steamboat  owners,  free  of  charge. 

Tloketa  to  be  furnished  by  railroads.  §  3.  It  is  hereby  made  the  duty  of  every  rail- 
load  company,  which  terminates  at  the  city  of  Albany  or  Troy,  on  application 
being  made  therefor  by  the  proprietor  of  any  steamboat,  or  line  of  steamboats, 
navigating  the  Hudson  river,  to  furnish  them  with  tickets  for  the  transportation 
of  passengers  from  the  city  of  Albany  or  Troy  to  any  point  on  the  line  of  their 
respective  roads,  to  be  sold  by  such  steamboat  proprietors  in  their  respective  ofSces, 
ana  to  receive  and  transport  the  baggage  of  any  passenger  which  shall  be  checked 
through  to  any  point  beyond  the  city  of  Albany  or  Troy ;  such  tickets  to  be  sold 
and  paid  for  to  iho  railroad  or  steamboat  company,  which  shall  furnish  the  same 
at  the  price  charged  by  such  company  for  the  conveyance  of  such  passenger  to 
the  place  which  such  ticket  purports  to  carry  him.  The  object  and  intent  of  this 
act  being  to  compel  railroad  companies  to  furnish  the  same  facilities  to  passengers 
going  to  or  from  the  city  of  New  York  by  boat  as  is  aflEbided  those  who  go  by  the 
ndlroad. 

Tranafar  of  freight.  §  4.  If  any  freight  shall  be  delivered  at  any  station  on  the 
Kne  of  any  railroad  which  terminates  in  the  city  of  Albany  or  Troy  for  trans- 
portation to  the  city  of  New  York,  which  is  marked  to  go  to  New  York  via  boat, 
or  any  particular  line  of  boats,  it  shall  be  the  duty  of  the  railroad  company  to 
^vhoee  agent  such  freight  shall  be  delivered,  to  receive  the  same  and  transport  it 
imth  all  convenient  speed  to  the  city  of  Albany,  and  on  its  arrival  there,  the  com- 
pany over  whose  roaa  the  same  has  been  transported  shall  forthwith  cause  to  be 
notified  the  agent  of  the  steamboat  line  by  which  it  is  directed  to  be  sent,  and 
ahall  deliver  the  same  to  such  agent,  with  the  bill  of  charges  thereon  due  such 
railroad  company,  for  the  payment  of  which  charges  the  proprietor  or  proprietors 
of  such  steamboat  line  shall  be  responsible.  But  the  railroad  company  trans- 
porting such  freight  shall  not  charge  for  its  transportation  over  its  road  any 
greaisT  snm  than  they  charge  for  carrying  the  same  kind  of  freight  the  same  dis- 
tance over  their  road  if  the  same  were  transported  from  Albany  or  Troy  to  New 
ITork  by  railroad,  and  any  freight  delivered  by  the  authorized  agent  of  any 
steamboat  or  steamboat  company,  for  transportation  over  any  railroad  which 
shall  have  been  brought  from  New  York  by  boat,  shall  be  transported  by  such 
railroad  company  to  its  place  of  destination  for  the  same  price  as  it  wonld  be  if 
bronght  from  New  York  by  railroad. 
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PMudty.  §  5.  Any  railroad  company  in  this  state,  whose  a^nt  or  servants 
shall  neglect  or  refuse  to  sell  tickets  or  furnish  a  che<'.k,  as  is  provided 
for  in  this  act,  when  the  same  shall  have  been  furnished  them,  shall  be  liable  to 
the  same  penalty  as  is  provided  for  in  section  thirty-seven  of  the  act  passed 
April  second,  eighteen  hundred  and  fifty,*  entitled  **  An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same,"  and  no  fare  or  toll 
shall  be  collected  or  received  from  any  passenger  whose  application  for  such 
ticket  or  check  shall  have  been  refused,  for  riding  over  the  road  of  said  company, 
and  in  addition  thereto,  the  said  railroad  corporation  shall  be  liable  to  a  penalty 
of  two  hundred  and  fifty  dollars,  to  be  recovered  in  the  name  of  the  proprietc^ 
or  proprietors  of  any  steamboat  line  navi^atin^  the  Hudson  river,  in  any  court 
of  competent  juriscQction,  for  each  day  they  shall  neglect  or  refuse  to  comply 
with  the  provisions  of  this  act,  unless  such  neglect  or  refusal  is  caused  by  a  failure 
on  the  part  of  such  steamboat  proprietor  or  proprietors  to  furnish  tickets  and 
checks  as  herein  provided  for. 

LimitaUon.  §  6.  The  provisions  of  this  act,  so  far  as  relates  to  the  sale  of  tickets 
and  furnishing  of  checks,  shall  not  apply  to  either  the  Hudson  River  or  New 
York  and  Harlem  railroad  companies. 


li.  1870|  Chap*  636  —  An  act  to  proTide  for  the  better  protection  of  life 
and  safety  of  property  transported  on  the  several  railroads  of  this  state. 

Qnallfioatioii  of  engineen.  Sbction  1.  No  person  shall  be  employed  as  an  engineer 
by  any  officer  or  agent  acting  for  or  in  behalf  of  either  of  the  railroads  of  this 
state,  who  cannot  read  the  printed  time  tables  and  ordinary  handwriting. 

Id-  §  2.  No  person  shall  run  an  engine  on  a  regular  or  special  train  upon  either 
of  the  railroacb  of  this  state  who  cannot  read  printed  time  tables  and  ordinary 
handwriting. 

Penalty,  g  3.  Any  person  offending  against  the  provisions  of  this  act  shall,  upon 
conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and  punishable  for  each 
offence  by  a  fine  not  exceeding  one  hundred  dollars,  or  six  months  imprisonment 
in  a  county  jail,  in  the  discretion  of  the  court  having  cognizance  of  the  offence. 


Im  1873t  Chap.  432— An  act  to  authorize  the  use  of  improTed  motive 
power  on  railroads  in  any  city  or  county  of  this  state. 

Mayor,  etc.,  may  allow  use  of  improved  motive  power  on  street  railroads.  Sbction  1. 
The  mayor  and  common  council  of  any  city,  the  board  of  trustees  of  any  village, 
and  as  to  streets  or  roads  outside  of  any  such  city  or  village,  the  board  of  supervi- 
sors of  any  county  of  this  state  are  hereby  authorized  to  permit  the  use  of  any 
improved  motive  power  or  motor,  for  the  traction  or  propelling  of  cars  on  any  dty 
street  orrailroad  which  is  or  may  be  constructed  and  operated  by  horse  power, 
within  their  respective  jurisdiction,  such  permission  to  be  subject  to  such  restric- 
tions, regulations  and  conditions  as  the  said  local  authorities  may  impose,  and 
subject  to  revocation  at  any  time  by  the  authority  granting  the  same,  by  a  two- 
third  vote  of  its  members. 

Not  to  authorize  increase  of  fore,  etc.  §  2.  Nothing  contained  in  this  act  shall  au- 
thorize an  increase  of  the  rate  of  fare,  nor  allow  the  transportation  of  freight  in 
any  city,  or  allow  the  use  of  the  ordinary  dummy  or  box  car  engine,  or  of  locomo- 
tives of  the  kind  not  used  for  the  traction  of  cars  on  steam  railroads  of  this  state. 
Nothing  in  this  act  contained  shall  affect  any  contract  in  relation  to  the  removal 
of  steam  power  on  any  street  in  any  city  of  this  state. 
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Li.  187 7»  Chap.  261  —  An  act  to  punish  trespassing  on  railroads. 

Obfltniotioui  on  track.  Section  1.  Any  person  who  shall  wilfully  place  any 
obstruction  upon  any  railroad,  or  loosen,  tear  up  or  remove  any  part  of  a  railroad, 
or  displace,  tamper  or  in  any  way  interfere  with  any  switches,  frogs,  rail,  track, 
or  other  part  of  any  railroad  so  as  to  endanger  the  safety  of  any  train,  or  who 
shall  wilfully  throw  any  stone  or  other  missile  at  any  train  on  any  railroad,  or  at 
any  street  car  or  omnibus  upon  or  in  which  there  shall  be  at  the  time  any  passen- 
ger or  passengers,  shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in 
a  state  prison  not  exceeding  ten  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  by  both  such  fine  and  imprisonment.  [ITitis  amended  by  L,  1881,  ch. 
436.] 

L.  1878,  Chap.  261  — An  act  to  prevent  accidents  on  railroads  operated 

by  steam  power  m  the  state  of  New  York. 

Biding  on  oaiw,  ©to.,  a  misdomeanor.  SECTION  1.  Any  person  or  persons  who  shall 
get  on  or  off  a  freight  car  or  engine  while  in  motion,  or  who  shall  ride  on  any 
wood  or  freight  car,  unless  employed  by  or  with  permission  from  the  proper  officers 
of  such  railroad,  or  the  person  in  charge  of  such  car  or  engine,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  of  twenty-five  dollars  or 
three  months'  imprisonment,  or  both  fine  and  imprisonment. 


Jm  I87O9  Chap.  415  — An  act  for  the  safety  and  better  protection  of  life 

on  the  several  railroads  of  this  state. 

Not  to  atop  on  highway  oroiaing  in  Klnga  county.  SECTION  1.  From  and  after  the 
passage  of  this  act,  it  shall  not  be  lawful  for  any  railroad  companv  organized 
and  operated  under  any  law  of  this  state,  and  operating  its  road  wholly  or  partly 
in  the  county  of  Kings,  to  stop  its  cars,  horses,  or  locomotives  upon  any  railroad 
crossing  of  any  other  company  intersecting  or  crossing  the  same  on  the  surface, 
for  the  purpose  of  receiving  or  delivering  passengers  or  freight,  or  any  other^ur- 
pose  whatever. 

'PBoaltj.  §  2.  Any  person  or  corporation,  violating  the  provisions  of  this  act 
shall,  on  conviction,  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  or  more 
than  five  hundred  dollars,  to  be  sued  for  and  collected  in  the  name  of  the  people 
of  the  state  of  New  York,  by  the  attorney-general,  and  the  moneys,  when  collected 
to  be  paid  into  the  general  fund  of  the  state. 


Jm  18799  Chap.  474— An  act  to  prevent  the  delaying  of  passengers  on 
street  raUroad  cars,  and  to  prohibit  obstructing  the  tree  passage  of 
street  railroad  cars. 

Obstracting  cars  a  misdemeanor.  SECTION  1.  Every  person  vrho  shall  willfully 
obstmct,  hinder,  or  delay  the  passage  or  running  of  any  car  lawfully  running  upon 
imy  horse  or  street  railroad  in  this  state  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Ii.  I88O9  Chap.  223— An  act  for  the  better  protection  of  the  travelling 

public. 

Oovemor  anthoiixed  to  appoint  oonduotora  and  brakemen  special  policemen. 
Sjbction  1.  The  governor  is  hereby  authorized  in  his  discretion  to  appoint  all  or 
any  conductors  and  brakemen  of  any  trains  of  any  steam  railroad  in  this  state. 
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conveying  passengers,  for  the  purposee  of  this  act,  policemen  bavin;;  all  the 
powers  for  the  purposes  of  this  act  with  which  policemen  of  villages  and  cities 
are  clothed,  and  each  and  every  such  conductor  and  brakeman  shall  take  and 
file  the  usual  oath  of  office,  in  the  office  of  the  clerk  of  the  county  in  which  be 
resides,  or  in  the  office  of  the  clerk  of  the  county  in  this  state  in  which  either 
terminus  of  such  road  may  be. 

Power  to  arrest.  §  2.  All  such  conductors  and  brakemen  acting  as  policemen 
ander  this  act,  upon  any  such  railroad,  shall  have  full  power,  and  it  shall  be 
their  duty  to  arrest  and  hold  in  custody,  and  deliver  to  any  magistrate,  having 
jurisdiction  in  such  cases,  at  either  terminus  of  such  road  in  this  state,  or  at  any 
intermediate  station,  any  or  all  persons  whom  they  may  find  engaged  in,  or 
endeavoring  to  entice  others  to  engage  in  any  game  of  cards  or  any  other  game 
of  chance  whatever,  in  which  money  or  any  representative  of  money,  or  any 
other  valuable  thing  is  to  be  lost  or  won,  and  to  enter  complaint  to  such  magi»* 
irate  for  any  violation  of  the  law  governing  in  such  cases. 

Penalty  for  fidlnre  to  act,  §  3.  Any  conductor  or  brakeman,  refusing  or  neg- 
lecting to  perform  the  duty  imposed  upon  him  by  this  act,  shall  be  uable  to  a 
fine  not  exceeding  two  hundred  and  fifty  dollars,  to  be  sued  for  by  and  in  the 
name  of  any  superintendent  of  the  poor  of  any  county  where  such  refusal  or 
neglect  may  have  occurred  in  any  court  of  competent  jurisdiction  at  any  place 
on  the  line  of  said  railroad,  or  to  imprisonment  not  less  than  six  months,  or  to 
both,  in  the  discretion  of  the  court. 

Diapoaition  of  fines  ooUectad.  §  4.  Any  fine  so  imposed,  when  collected,  shall 
be  placed  in  the  treasury  of  the  county  where  recovered,  for  the  use  of  the  poor 
of  said  county. 

Snparlntandemta  of  railroads  most  post  oopy  of  act  §  6.  It  shall  be  the  duty  of 
every  superintendent  or  manager  of  every  steam  railroad  in  this  state,  immedi- 
ately after  the  passage  of  this  act,  to  post  a  copy  of  this  law  in  some  conspicuoos 
place  in  each  and  every  car  used  for  the  conveyance  of  passengers,  under  a 
penalty  of  not  to  exceed  five  dollars  for  each  and  every  such  car  in  which  such 
notice  shall  not  be  posted. 

Ii.  1980,  Chap.  870  —An  act  to  prevent  trespassing  imd  intrusion  upon 

raUroad  cars  and  engines. 

Jumping  upon  osn  prohibited.  Section  1.  No  minor  or  other  person,  not  a  pas- 
senger, shall  climb,  jump,  step,  stand  upon,  cling  to,  or  in  any  way  attach  him- 
self to,  any  locomotive,  engine  or  car,  upon  any  part  of  the  track  of  any  railroad 
in  this  state,  unless  in  so  doing  such  person  shall  be  acting  in  compliance  with 
law,  or  by  permission  under  the  lawful  rules  %nd  regulations  of  the  corporation  or 
proper  officer  managing  such  railroad. 

Id. )  soUoitation  to  enter  baggage  oar,  eta  §  2.  No  person  in  the  employment  of  any 
said  corporation  or  officer,  or  intrusted  with  the  care  or  possession  of  any  sndi 
engine,  or  any  freight  or  baggage  car  upon  any  said  track,  shall  invite,  or  solidt 
any  such  minor  or  other  person  to  come,  or  be,  or  consent  to  his  remaining  upon 
any  last-named  car  or  upon  any  engine,  unless  said  minor  or  last-named  person 
shall  have  the  right  by  law  or  permission  as  aforesaid  to  go  or  remain  upon  such 
car  or  engine. 

Pnnlsbment.  §  3.  And  any  person  who  shall  violate  either  section  of  this  act 
shall  be  guilty  of  a  misdemeanor,  and  be  liable  to  a  fine  not  less  than  five  nor 
exceeding  twenty-five  dollars,  which  may  be  imposed  by  any  court  or  magis- 
trate having  jurisdiction  of  any  misdemeanor ;  and  the  person  so  offending  shall 
be  further  liable  to  imprisonment  until  such  fine  and  costs  of  prosecution  shall  be 
paid. 

RepeaL  §  4.  All  acts  and  parts  of  acts  inconsistent  with  this  act  ajte  hereby 
repealed. 
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Jm  188 19  Chap*  390^  An  act  to  provide  against  accidents  on  elevated 

railroads. 

TrainB  to  oome  to  fall  stop,  etc.  SECTION  1.  All  trains  upon  elevated  railroads  shall 
come  to  a  full  stop  before  any  passenger  shall  be  permitted  to  leave  such  trains ; 
and  no  train  on  such  railroad  shall  be  permitted  to  start  until  every  passenger 
desiring  to  depart  therefrom  shall  have  left  the  train,  provided  such  passenger  has 
majQifested  his  or  her  intention  to  so  depart  by  moving  toward  or  upon  the  plat- 
form of  any  car ;  nor  until  every  passenger  upon  the  platform  or  station  at  which 
such  train  has  stopped,  and  desiring  to  board  or  enter  such  cars  shall  have  actually 
boarded  or  entered  the  same ;  provided  that  nothing  herein  contained  shall  be 
construed  to  permit  any  person  to  board  or  enter  any  train  after  due  notice  from 
an  authorizea  employee  of  such  railroad  corporation  that  such  train  is  full,  and 
that  no  more  passengers  can  be  then  received. 

Cartas.  §  2.  Every  car  used  for  passengers  upon  elevated  railroads  shall  have 
gates  at  the  outer  edges  of  its  platforms,  so  constructed  that  they  shall,  when 
opened,  be  caught  and  held  open  by  such  catch  or  spring  as  will  prevent  their 
swinging  against  and  obstructing  passengers  in  their  egress- from  or  ingress  to 
such  cars ;  and  every  such  gate  shall  be  kept  closed  while  the  car  is  in  motion ; 
and  when  the  car  has  stopped  and  a  gate  has  been  opened,  the  car  shall  not  start 
until  such  gate  is  again  iinnly  closed. 

Penalty-  for  vloUtion  of  this  act.  §  3.  Any  agent,  conductor,  en^neer,  brakeman 
or  employee  of  such  railroad  corporation,  who  shall  start  any  train  or  car,  or  give 
any  signal  or  order  to  any  engineer  or  other  {)erson,  by  signal  rope  or  otherwise, 
to  stan  any  train  or  car,  or  who  shall  obstruct  the  ingress  or  egress  of  any  pas- 
senger to  or  from  any  car,  or  who  shall  open  or  close  a  platform  gate  of  any  car, 
in  violation  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon 
conviction  be  held  Uable  to  pay  a  fine  of  not  less  than  twenty-five  nor  more  than 
one  himdred  dollars,  or  be  imprisoned  for  not  less  than  ten  nor  more  than  ninety 
days,  or  both ;  and  any  elevated  railroad  corporation  that  shall  fail  or  neglect  to 
comply  vdth,  or  enforce  the  provisions  of  this  act,  shall  upon  the  petition  of  any 
citizen  to  any  court  of  record,  and  upon  due  notice  to  such  corporation  and  proof 
of  such  failure  or  neglect,  pay  to  the  clerk  of  the  court  wherein  such  petition  is 
made  a  sum  not  less  than  two  hundred  and  fifty  nor  more  than  one  thousand 
dollars,  as  such  court  may  direct  by  its  order ;  ana  the  stun  so  ordered  to  be  paid 
shall  be  paid  by  such  clerk  of  the  court  to  the  county  treasurer,  and  shall  be  dis- 
tributed oy  such  treasurer  equally  among  the  public  hospitals  of  the  county  in 
which  such  proceeding  is  had,  at  such  times  as  the  board  of  supervisors  or  board 
of  aldermen  in  such  county  shall  direct. 

Act,  how  coiutraecL  §  4.  Nothing  in  this  act  shall  be  construed  to  relieve  the 
elevated  railroad  companies  from  any  liability  under  which  they  may  now  be  held 
by  existing  laws  for  damages  to  persons  or  property. 

Act  to  be  printMl  and  posted.  §  5.  The  officers  and  board  of  directors  of  such 
lailroad  corporations  shall  immediately  cause  copies  of  this  act  to  be  printed  con- 
spicuously and  posted  in  the  depots  or  stations  and  in  each  car  belonging  to  them. 


Jm  I88I9  Cliap*  470— An  act  in  relation  to  rates  of  Heure  upon  certain  snr^ 

face  steam  railroads. 

Bate  of  Cure.  Sbction  1.  Any  surface  steam  railroad  company  created  by  the 
laws  of  this  state,  whose  main  line  does  not  exceed  fifteen  miles  in  length,  and 
does  not  enter  or  traverse  the  limits  of  any  incorporated  city,  may  collect  and 
xeceive  fare  at  the  rate  of  five  cents  each  from  any  and  all  passengers  travelling 
upon  its  road  a  distance  of  one  mile  or  less ;  but  nothing  herein  contained  shall 
he  deemed  to  authorize  such  railroad  company  to  collect  or  receive  fare  from  pas- 
MOgers  travelling  upon  its  road  or  any  connecting  line  a  distance  of  more  than  one 
mile  at  a  greater  rate  than  is  now  allowed  by  law  for  each  mile  or  fraction  thereof 
travelled  by  them. 
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ARTXCUQ  FOURTH. 

H0B8B  Ain>  Btrrbt  Railboads,  Codntt  Railboads,  avd  frivatb  Railboam. 

L*  1867,  Oliap.  906  —  An  act  to  amend  the  act  entitled  ''An  act  to  aathop- 
ize  the  formation  of  railroad  corporations,  and  to  regulate  the  same,^ 
passed  April  second,  eighteen  hundred  and  fifty,  in  relation  to  reports  oi 
railroad  corporations. 

P^or  aot  limited.  SECTION  1.  The  requirements  of  sectioa  thirty-one  of  the  act 
entitled  *'An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regu- 
late the  same,*'  passed  April  second,  eighteen  hundred  and  Hfty,  shall  not  apply 
to  street  or  horse  railroads,  except  as  hereinafter  provided. 

Anniud  report.  §  2.  Every  railroad  corporation  in  this  state  whose  road  is  ope- 
rated by  horse-power  exclusively,  or  by  steam  dummy  cars  exclusively,  or  partly 
by  horse  power  and  partly  ^  steam  dummy  cars,  and  every  such  railroad  corpora- 
tion which  shall  be  hereafter  organized,  shall  make  an  annual  report  to  the  state 
engineer  and  surveyor,  of  the  operations  of  the  year  ending  on  the  thirtieth  day 
of  September;  which  report  shall  be  verified  by  the  oaths  of  the  treasurer  or 
president  and  acting  superintendent  of  operations,  and  be  filed  in  the  office  of  the 
state  engineer  and  surveyor  by  the  first  01  December  in  each  year,  and  shall  state*. 

1.  The  amount  of  capital  stock. 

2.  The  amount  of  stock  subscribed. 

3.  The  amount  paid  in  as  by  last  report. 

4.  The  total  amount  now  of  capital  stock  paid  in. 

5.  The  funded  debt  as  by  last  report. 

6.  The  total  amount  now  of  funded  debt. 

7.  The  floating  debt  as  by  last  report. 

8.  The  amount  now  of  floating  debt.  * 

9.  The  total  amount  now  of  funded  and  floating  debt 

10.  The  average  rate  per  annum  of  interest  on  funded  debt. 

Cost  of  Road  and  Equipment. 

11.  For  road-bed  and  superstructure,  including  iron,  by  last  report. 

12.  The  total  amount  now  expended  for  the  same. 

13.  For  land,  buildings  and  fixtures,  including  land  damages,  by  last  report 

14.  The  total  amount  now  expended  for  the  same. 

15.  For  dummy  cars,  horses,  mules  and  harness,  by  last  report. 

16.  The  total  amount  now  expended  for  the  same. 

17.  For  cars  and  sleighs,  by  last  report. 

18.  The  total  amount  now  expended  for  the  same. 

19.  Total  cost  of  road  and  equipment 

Charactbristics  of  Road. 

20.  Length  of  road,  in  miles. 

21.  Length  of  road  laid. 

22.  Length  of  double  track,  including  sidings. 

23.  Weight  of  rail,  by  yard. 

24.  The  number  of  dummy  cars,  of  cars,  and  of  horses  and  mules. 

25.  The  total  number  of  passengers  carried  in  cars. 

26.  The  total  number  of  tons  of  freight  carried  in  cars. 

27.  The  rates  of  fare  for  passengers. 

28.  The  average  time  consumed  by  passenger  cars  in  passing  over  the  road. 

Expenses  of  Maintaining  thb  Road  and  Real  Estate. 

29.  Repairs  of  road-bed  and  railway  (including  iron),  and  repairs  of  baildings 
and  fixtures. 

1 80  in  the  original. 
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SO.  Taxes  on  real  estate  (to  include  all  taxes  except  for  United  States  revenue). 

81.  Total  cost  of  maintaining  road  and  real  estate. 

BXPBNSBS  OF  OvSBJLTnXQ  RoAD  AND  FOB  RrPAIBS. 

82.  General  superintendence. 

83.  Officers,  clerks,  agents  and  office  expenses. 

84.  Conductors,  drivers  and  engineers  on  dummy-cars. 

86.  Watchmen,  starters,  switchmen,  roadmen,  etc.  ' 

86.  Repairs  of  dummy  cars. 

87.  Repairs  of  cars  and  sleighs. 

88.  Repairs  of  harness,  including  materials  and  labor. 

89.  Horseshoeing,  including  materials  and  labor. 

40.  Horses  and  mules. 

41.  Stable  expenses. 

42.  Feed,  grain,  hay,  etc.,  including  expense  of  grinding* 

43.  Fuel,  gas  and  lights. 

44.  Oil  and  waste. 

45.  Water  tax. 

46.  Damages  to  persons  and  property,  including  medical  attendance. 

47.  Law  expenses. 

48.  Rents,  including  use  of  other  roads,  ferries,  etc. 

49.  Insurance. 

50.  Advertising  and  printing. 

51.  United  States  tax  on  earnings. 

52.  Contingencies. 

58.  Total  expense  of  operating  road  and  repairs. 

54.  Receipts  from  passengers. 

55.  Receipts  from  freight.  ' 

56.  Receipts  from  all  other  sources,  specifying  what,  in  detail. 

57.  Total  receipts  from  all  sources  during  the  year. 

58.  Payments  for  transportation,  maintenance  and  repairs. 

59.  Payments  for  interest. 

60.  Payments  for  dividends  on  stock,  amount  and  rate  per  cent. 

61.  All  other  payments,  specifying  what,  in  detail. 

62.  Total  payments  during  the  year. 

68.  The  number  of  persons  injured  in  life  and  limb;  the  cause  of  the  injury^ 
and  whether  passengers,  employees,  or  other  persons.  Also  whether  such  acci- 
dents have  arisen  from  carelessness  or  negligence  of  any  person  in  the  employ- 
ment of  such  corporation,  and  whether  suon  person  is  retained  in  the  service  of 
the  corporation. 

[Section  3  amends  the  general  railroad  act  of  1850.] 

Prior  act  extended.  §  4.  The  provisions  of  section  thirty-two  of  the  act  entitled 
**  An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,*'  passed  April  second,  eighteen  hundred  and  nfty,  as  herein  amended,  shall 
apply  to  all  railroad  corporations  referred  to  in  section  two  of  this  act. 


Im  1880,  Chap.  415  —  An  act  in  relation  to  street  railroacbk 

May  eoEtend  route  over  bridgea  oroaslng  zivenj  terminna  in  other  ooontiea }  when  pnp^ 
ownera  withhold  oonaent,  sapreme  oonrt  may  appoint  commiaaionera.       Sbction    1. 

Any  street  railroad  now  in  operation  in  this  state,  which  shall,  by  a  two-thirds 
vote  of  its  directors,  decide  to  extend  the  route  of  such  road,  so  as  to  cross  the 
Hndson  river  over  and  by  any  bridge  now  or  hereafter  constructed  under  the  pro- 
visions of  any  law  of  this  state,  may  so  extend  their  route  over  and  across  such 
txHdKe  upon  such  terms  as  may  be  mutually  agreed  upon  between  such  railroad 
and  bridge  company,  and  may  locate  the  terminus  of  their  road  in  the  county  ad- 
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joining  the  one  in  which  their  road  is  now  located  and  in  operation,  provided  thej 
shall  nrst  obtain  the  consent  of  such  bridge  company  or  its  lessees,  and  shall  ob- 
tain the  consent  of  the  owners  of  one  half  in  value  of  the  property  bounded  on, 
and  the  consent  also  of  the  local  authorities  having  the  control  of  that  portion  of 
a  street  or  highway  upon  which  it  is  proposed  to  construct  or  operate  such  railroad 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners  cannot  be  obtained, 
the  general  term  of  the  supreme  court,  in  the  district  in  which  it  is  proposed  to 
be  constructed,  may,  upon  application,  appoint  three  commissioners  who  shall  de- 
termine, after  a  hearing  of  all  parties  interested,  whether  such  railroad  ought  to 
be  constructed  or  operated,  and  their  determination,  confirmed  by  the  court,  may 
be  taken  in  lieu  of  the  consent  of  the  property  owners. 

Umitation  of  act    §  2.  This  act  shall  not  affect  any  street  railroad  now  or  here- 
after constructed  in  either  the  counties  of  New  York  or  Kings. 


li.  1875,  Chap.  606— An  act  Airther  to  provide  for  the  construction  and 
operation  of  a  steam  railway  or  railways  in  counties  of  the  state. 

Application  for  railway  j  oommiJMioneni  j  railways  in  oitiea.     Sbction  1.  Whenever 
it  shall  appear,  by  the  application  of  fifty  reputable  householders  and  tax  payers 
of  any  county  in  this  state,  verified  upon  oath  before  a  justice  of  the  supreme 
court,  that  there  is  need  in  such  county  of  a  steam  railway  or  railways  for  the 
transportation  of  passengers,  mails  or  freight,  the  board  of  supervisors  of  said 
county  may,  within  thirty  days  after  presentation  to  them  of  such  application, 
duly  verified  as  aforesaid,  appoint  five  commissioners  who  shall  be  residents  of 
the  said  county  and  who  shall  have  full  power  and  authority  to  do  and  provide  all 
that  they  are  hereinafter  directed  to  do  and  provide,  and  a  certificate  of  whose 
appointment,  signed  by  the  chairman  and  clerk  of  such  board,  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  a  duplicate  thereof  in  the  office  of  the  clerk 
of  such  county.     But  whenever  any  such  proposed  railway  shall  be  wholly  within 
the  limits  of  any  city  in  the  state,  then  such  application  shall  be  made  oiidy  to  the 
mayor  of  said  city,  and  such  mayor  shall  appoint  such  commissioners  as  afore- 
said. 

Oommiaaionen  to  take  oath  and  give  bond.  §  2.  Within  ten  days  after  their  ap- 
pointment, each  of  said  commissioners  shall  take  and  subscribe  an  oath,  faithfully 
to  perform  the  duties  of  his  office,  the  said  oath  to  be  filed  in  the  office  of  the  sec- 
retary of  state,  and  a  duplicate  thereof  in  the  office  of  the  clerk  of  such  county, 
and  shall  give  a  bond  to  the  people  of  the  state  of  New  York,  in  the  penal  som 
of  twenty-five  thousand  dollars,  conditioned  for  the  faithful  performance  of  the 
duties  required  by  this  act,  which  bond  shall  have  two  or  more  sureties,  to  be  ap- 
proved by  a  justice  of  the  department  of  the  supreme  court  including  such  county, 
and  shall  be  filed  in  said  clerk's  office,  before  said  commissioner  shall  assume  or 
perform  any  of  the  duties  of  his  office. 

Plnrt  meeting.  §  3.  Within  fifteen  days  after  their  appointment,  the  said  com- 
missioners shall  meet  in  some  convenient  place  in  such  county,  and  organize 
themselves  as  a  board  with  appropriate  officers. 

Oommiaaionen  to  determine  upon  neoeasity  of  railroad.  §  4.  Said  commissioners  shall 
within  thirty  days  after  such  organization  determine  upon  the  necessity  of  such 
steam  railway  or  railways,  and  if  they  find  such  railway  or  railways  to  be  neces- 
sary in  such  county,  they  shall,  within  sixty  days  after  such  organization,  fix  and 
determine  the  route  or  routes  for  such  steam  railway  or  railways,  and  the  said  com- 
missioners shall  have  the  exclusive  power  to  locate  the  route  or  routes  of  such  rail- 
way or  railways  over,  under,  through  or  across  the  streets,  avenues,  places  or  lands 
in  such  county,  except  Broadway  and  Fifth  avenue  below  Fifty-ninth  street,  Fooith 
avenue  and  Forty-second  street,  in  the  city  of  New  York,  and  except  over,  under, 
through  or  across  those  portions  of  Grand,  Classon  and  Franklyn  avenues,  and 
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Downing  street,  in  the  city  of  Brooklyn,  lying  between  the  sontherly  line  of  Lex- 
ington avenue  and  the  northerly  line  of  Atlantic  avenue  and  over,  under,  through 
or  across  that  portion  of  Classen  avenue,  in  said  city,  lying  between  the  northerly 
line  of  Lexington  avenue  and  the  southerly  line  of  Park  avenue,  and  over,  under, 
through  or  across  that  portion  of  Washington  avenue  in  said  city  lying  between 
Park  and  Atlantic  avenues,  and  except  over,  under,  through  or  across  De  Bevoise 
Place,  Lrving  Place  and  Leffert's  Place  in  said  city  of  Brooklyn;  and  except  such 
portions  of  streets  and  avenues  as  are  already  legally  authorized  for  or  occupied 
by  an  elevated  or  underground  railway,  and  except  such  as  are  contained  in  pub- 
lic parks  or  occupied  by  buildings  belonging  to  such  county  or  to  this  state,  or  to  the 
United  States,  and  except  that  portion  of  the  city  of  Buffalo  lying  between  Mich- 
igan and  Main  streets ;  and  to  provide  for  the  connection  or  junction  with  any 
<nher  railway  or  bridge,  provided  that  the  consent  of  the  owners  of  one  half  in 
▼alue  of  the  property  bounded  on,  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which  it  is  proposed  to 
construct  or  operate  such  railway  or  railways  be  first  obtained,  or  in  case  the  con- 
sent of  such  property  owners  cannot  be  obtained,  that  the  determination  of  three 
commissioners  appointed  by  the  general  term  of  the  supreme  court  in  the  district 
of  the  proposed  construction,  ^ven  after  a  due  hearing  of  all  parties  interested 
and  confirmed  by  the  court,  that  such  railway  or  railways  ought  to  be  constructed 
or  operated,  be  taken  in  lieu  of  the  consent  of  such  property  owners.  But  nothing 
herein  contained  shall  prevent  the  construction  of  an  elevated  railway  across 
such  excepted  streets,  places  and  avenues  in  the  city  of  Brooklyn  at  their 
intersection  only  with  other  streets,  places  and  avenues  [Thtis  amended  by  L. 
1881,  ck.  485.] 

3Pl«w.  §  5.  The  said  commissioners  having)  by  such  public  notice  as  they  may 
deem  most  proper  and  effective,  under  such  conditions  and  with  such  induce- 
ments as  to  them  may  seem  most  expedient,  invited  the  submission  of  plans  for 
the  construction  and  operation  of  such  railway  or  railways,  the  said  commissioners 
shall  meet  at  a  place  and  upon  a  day,  in  such  public  notice  named,  not  more  than 
ninety  days  after  their  organization,  and  decide  upon  the  plan  or  plans  for  the 
construction  of  such  railway  or  railways  with  the  necessary  supports,  turnouts; 
Batches,  sidings,  connections,  landing-places,  stations,  builaings,  platforms, 
stairways,  elevators,  telegraph  and  signal  devices,  or  other  requisite  appliances 
npon  the  route  or  routes,  and  in  the  locations  determined  by  them. 

Oomtninirioneri  to  determine  when  railway  to  bebnUt,  rate  of  fiure,  etc.  g  6.  The  said 
commissioners  shall  within  the  like  period  of  ninety  days  after  their  organization, 
4jc  and  determine  the  time  within  which  such  railway,  or  railways,  or  portions  of 
the  same,  shall  be  constructed  and  ready  for  operation,  together  with  the  maxi- 
mam  rates  to  be  paid  for  transportation  and  conveyance  over  such  railway  or 
railways,  and  the  hours  during  which  special  cars  or  trains  shall  be  run  at  reduced 
Tates  of  fares.  The  said  commissioners  shall  also,  within  the  like  period  of  ninety 
days  after  their  organization,  fix  and  determine  the  amount  of  the  capital  stock  of 
the  company  to  be  formed  for  the  purpose  of  constructing,  maintaining  and  operat- 
ing such  railway,  or  railways,  for  public  use  in  the  conveyance  of  persons  and 
property,  the  number  of  shares  into  which  such  capital  stock  shall  be  divided,  and 
the  percentage  thereof  to  be  paid  in  cash  on  subscribing  for  such  shares. 

Articleii  ofaMociation.  §  7.  The  said  commissioners  shall  prepare  appropriate 
articles  of  association  for  the  company,  in  the  last  section  mentioned,  in  which  said 
articles  of  association  shall  be  set  forth  and  embodied  as  component  parts  thereof, 
the  several  conditions,  requirements  and  particulars  by  said  commissioners  de- 
termined pursuant  to  sections  four,  five  ana  six  of  this  act,  and  which  further  shall 
provide  for  the  release  and  forfeiture,  to  the  supervisors  of  the  county,  of  all  rights 
and  franchises  acquired  by  such  corporation  in  case  such  railway  or  railways 
ahall  not  be  completed  within  the  time  and  upon  the  conditions  therein  provided ; 
and  the  said  commissioners  shall  thereupon,  and  within  one  hundred  and  twenty 
days  after  their  organization  as  aforesaid,  cause  a  suitable  book  of  subscription  to 
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the  capital  stock  of  such  company  to  be  opened,  pmsaant  to  due  public  notice, 
at  a  banking  office  in  such  county. 

OrganizatioiL  §  8.  Whenever  the  whole  capital  stock  of  such  company,  or  an  amount 
of  such  capital  stock  proportioned  to  the  part  of  such  railway  or  railways  directed 
by  said  commissioners  to  be  first  constructed,  shall  have  been  subscribed  by  not 
less  than  twenty-five  persons,  and  the  fixed  percentage  of  such  subscriptions  shall 
have  been  paid  in  cash,  the  said  commissioneis  shall,  by  written  or  printed  notice 
of  ten  days,  served  personally,  or  by  mail,  call  a  meeting  of  such  subscribers  for 
organissatiou.  At  such  meeting,  or  at  any  subsequent  one  to  which  the  same  may 
be  adjourned,  a  majority  in  number  and  amount  of  said  subscribers  may  elect 
persons,  of  a  number  to  be  theretofore  determined  by  said  commissioners,  who 
shall  be  directors  for  one  year  of  the  corporation  formed  for  the  purpose  of  con- 
structing and  operating  said  railway  or  railways. 

OommiBsionen  to  deUver  certificate ;  affidavit  of  directora.  §  9.  Within  ten  days  af- 
ter the  election  of  said  directors,  said  conunissioners  shall  deliver  to  said  directon 
a  certificate  in  duplicate,  verified  by  the  oath  of  three  commissioners,  before  a 
justice  of  the  supreme  court,  setting  forth  the  said  articles  of  association  and  the 
organization  of  the  company  for  the  purposes  in  this  act  mentioned  and  provided 
for ;  and  vdthin  five  days  after  the  reception  by  them  of  isuch  certificate,  three  of 
the  directors  so  elected  shall  make  affidavit,  in  duplicate,  that  the  full  amount  of 
stock  has  been  subscribed  in  ^ood  faith,  and  the  prescribed  percentage  paid  in 
cash  thereon,  and  that  it  is  intended,  in  good  faith,  to  construct,  maintain  and 
operate  the  railway  or  railways  in  such  articles  of  association  mentioned,  and  the 
said  directors  shall  file  said  certificates  and  articles  in  the  office  of  the  secretary 
of  state,  and  a  duplicate  of  the  same  in  the  office  of  the  clerk  of  the  county  where- 
in such  railway  or  railways  shall  be  located,  and  thereupon  the  persons  who  have 
so  subscribed  such  articles  of  association,  and  all  persons  who  shall  become  stock- 
holders in  such  company,  shall  be  a  corporation  by  the  name  specified  in  such  ar- 
ticles of  association,  and  shall  possess  the  powers  and  privileges  granted  to  cor- 
porations, and  be  subject  to  the  duties  and  restrictions  of  corporations.  A  copy 
of  such  certificate  and  affidavit,  certified  to  be  a  copy  by  the  secretary  of  this 
state,  or  his  deputy,  shall  be  presumptive  evidence  of  the  incorporation  of  such 
company  and  of  the  facts  therein  stated. 

Directora.    g  10.  Said  directors  shall  be  chosen  annually,  by  a  majority  of  the 
votes  of  the  stockholders  voting  at  such  election,  in  such  manner  as  may  be  pre- 
scribed in  the  by-laws  of  the  corporation,  and  they  may  and  shall  continue  to  he 
directors  until  others  are  elected  in  their  places.     In  the  election  of  directors,  each 
stockholder  shall  be  entitled  to  one  vote  for  each  share  of  stock  held  by  him.    Va- 
cancies in  the  board  of  directors  shall  be  filled  in  such  manner  as  shall  be  pre- 
scribed by  the  by-laws  of  the  corporation.     Every  corporation  formed  under  this 
act  shall  be  subject  to  the  regulations  concerning  the  election  of  directors  of  mon- 
eyed corporations,  contained  in  article  second  of  the  second  title  of  the  eighteenth 
chapter  of  the  first  part  of  the  Revised  Statutes.    The  inspectors  of  the  first  elec- 
tion of  directors  shall  be  appointed  by  the  commissioners.    No  person  shall  be  a 
director  unless  he  shall  be  a  stiockholder  owning  stock  absolutely  in  his  own  right, 
and  qualified  to  vote  for  directors  at  the  election  at  which  he  shall  be  chosen.   At 
every  election  of  directors  the  books  and  papers  of  such  company  shall  be  exhib- 
ited to  the  meeting,  provided  a  majority  of  the  stockholders  present  shall  require 
it.    The  directors  shall  appoint  one  of  their  number  president ;  they  may  also  ap- 
point a  treasurer  and  secretary,  and  such  other  officers  and  agents  as  shall  be 
prescribed  by  the  by-laws. 

Pa3rment  subscriptioiia  to  stock.  §  11.  The  directors  may  require  the  subscribers 
to  the  capital  stock  of  the  company  to  pay  the  amount  by  them  respectively  sub- 
scribed, in  such  manner  and  in  such  installments  as  they  may  deem  proper.  If 
any  stockholder  shall  neglect  to  pay  any  installment  as  required  by  a  resolution 
of  the  board  of  directors,  the  said  board  shall  be  authorized  to  declare  his  stock, 
and  all  previous  payments  thereon,  forfeited  for  the  use  of  the  company;  bat  they 
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shall  not  declare  it  so  forfeited  until  they  shall  have  caused  a  notice  in  imting  to 
be  served  on  him  personally,  or  by  depositing  the  same  in  the  post-office,  posta^ 

S repaid,  properly  directed  to  him  at  tne  post-office  nearest  his  usual  place  of  resi- 
ence,  stating  that  he  is  required  to  make  such  payment  at  the  time  and  place  speci- 
fied in  said  notice ;  and  that  if  he  fails  to  make  the  same,  his  stock,  and  all  pre- 
vious payments  thereon,  will  be  forfeited  for  the  use  of  the  company ;  which  no- 
tice shall  be  served  as  aforesaid,  at  least  sixty  days  previous  to  the  day  on  which 
such  pa3nnent  is  required  to  be  made. 

liability  of  itookholder.  §  12.  Each  stockholder  of  any  company  formed  under 
this  act  shall  be  individually  liable  to  the  creditors  of  such  company,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts  and  liabili- 
ties of  such  company,  until  the  whole  amount  of  the  capital  stock  so  held  by  him 
shall  have  been  paid  to  the  company,  and  all  the  stockholders  of  any  such  com- 

{)any  shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  its 
aborers  and  servants,  other  than  contractors,  for  personal  services  for  thirty  days' 
service  performed  for  such  company,  but  shsdl  not  be  liable  to  an  action  therefor 
before  an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part  against  the 
corporation,  and  the  amount  due  on  such  executions  shall  be  the  amount  recover- 
able, with  costs  against  such  stockholders;  before  such  laborer  or  servant  shall 
charge  such  stockholder  for  such  thirty  days'  service,  he  shall  give  him  notice  in 
writing  within  twenty  days  after  the  performance  of  such  service,  that  he  intends 
8o  to  hold  him  liable,  and  shall  commence  such  action  therefor  within  thirty  days 
after  the  return  of  such  execution  unsatisfied,  as  above  mentioned ;  and  every 
sach  stockholder  against  whom  any  such  recovery  by  such  laborer  or  servant  shall 
have  have'  been  had,  ahall  have  a  right  to  recover  the  same  of  the  other  stockhold- 
ers in  said  corporation,  in  ratable  proportion  to  the  amount  of  the  stock  they 
shall  respectively  hold  with  himself. 

Stock.  §  13,  The  stock  of  every  company  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shall  be  transferable  in  the  manner  prescribed  by 
the  by-laws  of  the  company,  but  no  share  shall  be  transferable  until  all  previous 
calls  thereon  shall  have  been  fully  paid  in. 

Increase  of  capital  stock.  §  14.  In  case  the  capital  stock  of  any  company  formed 
under  this  act  is  found  to  be  insufficient  for  constructing  and  operating  its  road, 
such  company  may,  with  the  concurrence  of  two-thirds  in  amount  of  all  its  stock- 
holders, increase  its  capital  stock  from  time  to  time,  to  any  amount  required  for 
the  purposes  aforesaid.  Such  increase  must  be  sanctioned  by  a  vote  in  person,  or 
by  proxy,  of  two-thirds  in  amount  of  all  the  stockholders  of  the  company,  at  a 
meeting  of  such  stockholders,  called  by  the  directors  of  the  company  for  that 
purpose,  by  a  notice  in  writing  to  each  stockholder,  to  be  served  on  him  person- 
ally, or  by  depositing  the  same,  properly  folded  and  directed  to  him  at  the  post- 
office  nearest  his  usual  place  of  residence,  in  the  x)08t-office,  postage  prepaid,  at 
least  twenty  days  prior  to  such  meeting.  Buch  notice  must  state  the  time  and 
place  of  the  meeting,  and  its  object,  and  the  amount  to  which  it  is  proposed  to 
increase  the  capital  stock.  The  proceedings  of  such  meeting  must  be  entered  on 
the  minutes  of  the  proceedings  of  the  company,  and  thereupon  the  capital  stock 
of  the  company  may  be  increased  to  the  amount  sanctioned  by  a  vote  of  two- 
thirds  in  amount  of  all  the  stockholders  of  the  company  as  aforesaid. 

Stock  held  in  trust  §  15.  No  person  holding  stock  in  any  such  company,  as 
executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such  stock  as 
collateral  security,  shall  be  personally  subject  to  any  liability  as  stockholder  of 
such  company ;  but  the  person  pledging  such  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly ;  and  the  estates  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or  trustee,  shall  be 
liable  in  like  manner,  and  to  the  same  extent  as  the  testator  or  intestate  or  the 
ward  or  person  interested  in  such  trust  fund  would  have  been  if  he  had  been 
Hving  ana  competent  to  act,  and  held  the  same  stock  in  his  own  name. 

ifio  in  the  originaL 
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LlftbOttf  to  laborcn.  §  16.  As  (tften  as  any  eonixaetor  for  the  coortractioii  cl 
a&y  port  of  a  railroad,  which  is  in  progrees  m  oonstraction,  shall  be  indebted  to 
any  laborer  for  thirty  or  any  less  number  of  days'  labor  performed  in  constmcting 
said  road,  such  laborer  may  give  notice  of  such  indebtedness  to  said  company  in 
the  manner  herein  provided ;  and  said  company  shall  thereupon  become  liable  to 
pay  such  laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may  be 
maintained  afaiust  said  company  therefor.  Such  notice  shall  be  given  by  said 
laborer  to  said  company  within  twenty  days  after  the  performance  of  the  number 
of  days*  labor  for  which  the  claim  is  made.  Such  notice  shall  be  in  writing  and 
shall  state  the  amount  and  number  of  days'  labor,  and  the  time  when  the  same 
was  performed,  lor  which  the  claim  is  made,  and  the  name  of  the  contractor  from 
whom  due,  and  shall  be  signed  by  such  laborer  or  his  attorney;  and  shall  be 
served  on  an  enKineer,  agent  or  superintendent  employed  by  such  company 
having  chaige  of  the  section  of  the  road  on  which  such  labcnr  was  performed, 
personally,  or  by  leaving  the  same  at  the  office  or  usual  place  of  business  of  such 
engineer,  a^ent  or  superintendent  with  some  person  of  suitable  age.  Bat  no 
action  shall  be  maintained  against  any  company  under  the  provisions  of  ttus 
section,  unless  the  same  is  commenced  within  thirty  days  after  notice  is  given  to 
the  company  by  such  laborer  as  above  provided. 

Real  Mtau.  §  17.  Every  such  corporation  shall  have  the  right  to  aeqoire  and 
hold  such  real  estate,  or  interest  therein,  as  may  be  necessary  to  enaUe  them  to 
construct,  maintain  and  operate  the  said  railway  or  railways,  and  such  as  may  be 
necessary  for  stations,  depots,  engine  houses,  car  houses  and  machine  shops,  and, 
in  case  any  such  corporation  cannot  agree  with  the  owner  or  owners  of  any  sndi 
real  estate,  or  of  any  interest  therein,  it  shall  have  the  right  to  acquire  title  to 
the  same  in  the  manner  and  by  the  special  proceedings  prescribed  in  tins  act 

Titl^  bow  aoqiiirsd.     §  18.  For  the  purpose  of  acquiring  such  title,  the  said 
company  may  present  a  petition,  praying  for  the  appointment  of  commissioners  of 
appraisal,  to  the  supreme  court,  at  any  general  or  special  term  thereof,  held  in 
the  judicial  district  in  which  the  real  estate  described  in  tho  petition  is  situated. 
Such  petition  shall  be  signed  and  verified  according  to  the  ^des  and  practice  of 
such  court.     It  must  contain  a  description  of  the  real  estate  which  the  company 
seeks  to  acquire ;  and  it  must,  in  effect,  state  that  the  company  is  duly  incor- 
porated, and  that  it  is  the  intention  of  the  company,  in  gooa  faith,  to  construct 
and  finish  a  railroad  from  and  to  the  places  named  for  that  purpose  in  its  artidea 
of  association ;  that  the  whole  capital  stock  of  the  company  has  been  in  good 
faith  subscribed  as  required  by  this  act ;  that  the  land  described  in  the  petition 
is  required  for  the  purpose  of  constructing  or  operating  the  proposed  road ;  and 
that  the  company  has  not  been  able  to  acquire  title  thereto,  and  the  reason  of 
such  inability.    The  petition  must  also  state  the  names  and  places  of  residence 
of  the  parties,  so  far  as  the  same  can  by  reasonable  diligence  be  ascertained,  who 
own  or  have,  or  claim  to  own  or  have,  estates  or  interest  in  the  said  real  estate; 
and,  if  any  such  persons  are  infants,  their  a^es  as  near  as  may  be,  must  be 
stated;    and,  if  any  of  such  persons  are  idiots  or  persons  of  unsound  mind, 
or  are  unknown,  that  fact  must  be  stated,  together  with  such  other  allegations 
and  statements  of  liens  or  incumbrances  on  saia  real  estate  as  the  company  may 
see  fit  to   make.    A  copy  of  such  petition,  with  a  notice  of  the  time  ana  pkee 
the  same  will  be  presented  to  the  supreme  court,  must  be  served  on  all  persons 
whose  interests  are  to  be  affected  by  the  proceedings,  at  least  ten  days  piicr  to 
the  presentation  of  the  same  to  the  said  court. 

Oommisdonera  to  be  appoliited.  §  19.  On  presenting  such  petition  to  the  supreme 
court  as  aforesaid,  with  proof  of  service  of  a  copy  thereof,  and  notice  as  afcvesaid, 
all  persons  whose  estates  or  interests  are  to  be  affected  by  the  proceedings  may 
show  cause  against  granting  the  prayer  of  the  petition,  and  may  disprove  aay  oi 
the  facts  alleged  in  it.  The  court  shall  hear  the  proofs  and  allegations  at  the 
parties,  and  if  no  sufficient  cause  is  shown  against  granting  the  prayer  of  the 
petition,  it  shall  make  on  order  for  the  appointment  of  five  disinterested  sad 
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competent  persons,  who  reedde  in  the  county  where  the  premises  to  be  appraised 
are  situated,  commissioners  to  ascertain  and  appraise  the  compensation  to  be 
made  to  the  owners  or  persons  interested  in  the  real  estate  proposed  to  be  taken 
in  such  county  for  the  purposes  of  the  company,  and  to  fix  the  time  and  place  for 
{he  first  meeting  of  such  commissioners. 

ProfuMdlngi  of  oommlimionfi.  §  20.  The  commissioners  shall  take  and  subscribe 
the  oath  prescribed  by  the  twelfth  article  of  the  Constitution.  Any  one  of  them 
may  issue  subpcdnas,  administer  oaths  to  witnesses,  and  any  three  of  them  may 
adjourn  the  proceedings  before  them  from  time  to  time,  in  their  discretion.  When- 
eyer  they  meet,  except  oy  the  appointmentof  the  court,  or  pursuant  to  adjournment, 
they  shall  cause  reasonable  notice  of  such  meetings  to  be  given  to  the  parties  who 
are  to  be  affected  by  their  proceedings,  or  their  attorney  or  agent.  They  shall 
Tiew  the  premises  described  in  the  petition,  and  hear  the  proofs  and  allega- 
tions of  the  parties,  and  reduce  the  testimony,  if  any  is  taken  by  them,  to  writ- 
ing ;  and  after  the  testimony  is  closed  in  each  case,  and  without  any  unnecessary 
delay,  and  before  proceeding  to  the  examination  of  any  other  claim,  a  majority 
of  them,  all  being  present  and  acting,  shall  ascertain  and  determine  the  compen- 
sation which  ought  justly  to  be  made  by  the  company  to  the  party  or  parties 
o'wning  or  interested  in  the  real  estate  appraised  by  them ;  and  in  determining 
the  amount  of  such  compensation,  they  shall  not  make  an  allowance  or  deduction 
on  account  of  any  real  or  supposed  benefits  which  the  party  in  interest  may  de- 
rive from  the  construction  of  the  proposed  railroad.  They,  or  a  majority  of  them, 
shall  also  determine  and  certify  what  sum  ought  to  be  paid  to  a  genera]  or  special 
guardian  or  committee  of  an  infant,  idiot,  or  person  of  unsound  mind,  to  or  an 
attorney  appointed  by  the  court  to  attend  to  the  interest  of  any  unknown  owner 
or  party  in  interest  not  personally  served  with  notice  of  the  proceedings,  and  who 
has  not  appeared,  for  costs,  expenses  and  counsel  foes.  They  shall  make  a  report 
to  the  supreme  court,  signed  by  them  or  a  majority  of  them,  of  the  proceeding's 
before  them,  with  the  minutes  of  the  testimony  taken  by  them,  if  any.  Said 
commissioners  shall  be  entitled  to  three  dollars  for  their  expenses  and  services 
for  each  day  they  are  engaged  in  the  oerformance  of  their  duties,  to  be  paid  by 
the  company. 

OonfimiAiion  of  report.  §  21.  On  such  report  being  made  by  said  commissioners, 
the  oompany  shall  give  notice  to  the  parties,  or  their  attorneys,  to  be  affected  by 
the  proceecungs,  according  to  the  rules  and  practice  of  said  court,  at  a  general  or 
special  term  thereof,  for  the  confirmation  of  such  report;  and  the  court  shall 
thereupon  confirm  such  report  and  shall  make  an  order  containing  a  recital  of  the 
substance  of  the  proceedings  in  the  matter  of  the  appraisal,  and  a  description  of 
the  real  estate  appraised  for  which  compensation  is  to  be  made ;  and  shall  also 
direct  to  whom  tiie  money  is  to  be  paid,  or  in  what  bank,  and  in  what  manner  it 
ehall  be  deposited  by  the  company. 


to  be  recorded ;  oompeiiyto  have  title  on  payment  of  sward,  eto.;  appeals.  §22. 
A  certified  copy  of  the  order  so  to  be  made,  as  aforesaid,  shall  be  recorded  at  full 
length  in  the  clerk's  office  of  the  county  in  which  the  land  described  in  it  is 
atoated;  and  thereupon,  and  on  the  payment  or  deposit  by  the  company  of  the 
earns  to  be  paid  as  compensation  for  the  land,  and  for  costs,  expenses  and  counsel 
fees  as  aforesaid,  and  as  directed  by  said  order,  with  interest  from  the  date 
tbeveof,  the  company  shall  be  entitled  to  enter  upon,  take  possession  of  and  use 
the  said  land  for  the  purpose  of  its  incorporation,  during  the  continuance  of  its 
eorpovate  existence,  by  virtue  of  this  or  any  other  act ;  and  all  persons  who  have 
been  made  parties  to  the  proceedings  shall  be  divested  and  bured  of  all  right, 
estate  and  interest  in  such  real  estate,  during  the  corporate  existence  of  the  com- 
pany as  aforesaid.  If  the  company  shidl  ne^ect  to  have  such  order  recorded,  and 
to  make  the  payment  or  deposit  as  herein  provided,  for  t^e  period  of  ten  days 
after  ^  the  date  of  such  order,  any  party  to  such  proceedings,  and  interested 
iherein  may,  at  his  election,  cause  a  certified  copy  of  the  said  order  to  be  reccorded 
as  afaresaid,  and  thereupon  the  moneys  therein  directed  to  be  paid,  with  interest 
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thereon  from  the  date  of  said  order,  shall  be  a  debt  against  the  oompanyy  and  the 
same  shall  be  a  lien  on  such  real  estate,  and  may  be  enforced  and  collected  by 
action  at  law  or  in  equity  in  the  supreme  court,  with  costs.  All  real  estate 
acquired  by  any  company  under  and  pursuant  to  the  provisions  of  this  act,  for  the 
purposes  of  its  incorporation,  shall  be  deemed  to  be  acquired  for  public  use. 
Within  twenty  days  after  the  confirmation  of  the  report  of  the  commissioners,  as 
provided  for  in  the  twenty-first  section  of  this  act,  either  party  may  appeal,  by 
notice  in  writing  to  the  other,  to  the  supreme  court,  from  the  appraisal  and  re- 
port of  the  commissioners.  8uch  appeal  shall  be  heard  by  the  supreme  court  at 
any  general  or  special  term  thereof,  on  such  notice  thereof  being  given  according 
to  the  rules  and  practice  of  said  court.  On  the  hearing  of  such  appeal,  the  court 
may  direct  a  new  appraisal,  before  the  same  or  new  commissioners,  in  its  discre- 
tion ;  the  second  report  shall  be  final  and  conclusive  on  all  the  parties  interested. 
If  the  amount  of  the  compensation  to  be  made  by  the  company  is  increased  by 
the  second  report,  the  difference  shall  be  a  lien  on  the  land  appraised,  and  shall 
be  paid  by  the  company  to  the  parties  entitled  to  the  same,  or  shall  be  deposited 
in  the  bank,  as  the  court  shall  direct,  aiid  if  the  amount  is  diminished,  the  differ- 
ence shall  be  refunded  to  the  company  by  the  party  to  whom  the  same  may  have 
been  paid ;  and  judgment  therefor  may  be  rendered  by  the  court,  on  the  filing 
of  the  second  report,  against  the  party  liable  to  pay  the  same.  Such  appeal  shall 
not  affect  the  possession  by  such  company  of  the  land  appraised ;  and  when  the 
same  is  made  by  others  than  the  company  it  shall  not  be  heard,  except  on  astipula- 
tion of  the  party  appealing  not  to  disturb  such  possession. 

Proceedings  where  there  are  conflicting  obdznants.     §  28.  If  there  are  adverse  and 

conflicting  claimants  to  the  money,  or  any  part  of  it,  to  be  paid  as  compensation 
for  the  real  estate  taken,  the  court  may  direct  the  money  to  be  paid  into  said  court 
by  the  company,  and  may  determine  who  is  entitled  to  the  same,  and  direct  to 
whom  the  same  shall  be  paid ;  and  may,  in  its  discretion,  order  a  reference  to 
ascertain  the  facts  on  which  such  determination  and  order  are  to  be  made.  The 
court  shall  appoint  some  competent  attorney  to  appear  for,  and  protect  the  rights 
of  any  paity  in  interest  who  is  unknown,  or  whose  residence  is  unknown,  and 
who  has  not  appeared  in  the  proceedings  by  an  attorney  or  agent.  The  court 
shall  also  have  power  at  any  time  to  amend  any  defect  or  informality  in  any  of 
the  special  proceedings  authorized  by  this  act,  as  may  be  necessary ;  or  to  cause 
new  parties  to  be  added,  and  to  direct  such  further  notices  to  be  given  to  any 
party  in  interest,  as  it  deems  proper ;  and  also  to  appoint  other  conunissioners  in 
place  of  any  who  shall  die,  or  refuse,  or  neglect  to  serve,  or  be  incapable  rf 
serving. 

Where  title  in  defeotlTe.  §  24.  If,  at  any  time,  after  an  attempt  to  acquire  title 
by  appraisal  of  damages  or  otherwise,  it  shall  be  found  that  the  title  thereby 
attempted  to  be  acquired  is  defective,  the  company  may  proceed  anew  to  aoqnire 
or  perfect  such  title,  in  the  same  manner  as  if  no  appraisal  had  been  made ;  and 
at  any  stage  of  such  new  proceedings,  the  court  may  authorize  the  corporation, 
if  in  possession,  to  continue  in  possession,  and  if  not  in  possession  to  take  posses- 
sion, and  use  such  real  estate  during  the  pendency  and  until  the  final  condosioQ 
of  such  new  proceedings ;  and  may  stay  all  actions  or  proceedings  against  the 
company  on  account  thereof,  on  such  company  paying  into  court  a  suffLcient  sum, 
or  giving  security,  as  the  court  may  direct,  to  pay  the  compensation  therefor 
when  finally  ascertained ;  and  in  every  such  case  the  party  interested  in  such 
real  estate  may  conduct  the  proceedings  to  a  conclusion,  if  the  company  delays 
or  omits  to  prosecute  the  same. 

Where  title  to  real  estate  is  vested  in  trustee.  §  25.  In  case  any  title  or  interest  in 
real  estate  required  by  any  company  formed  under  this  act,  for  the  purpose  of 
its  incorporation,  shall  be  vested  in  any  trustee  not  authorized  to  sell,  release  and 
convey  the  same,  or  in  any  infant,  idiot  or  person  of  unsound  mind,  the  supremo 
court  shall  have  power,  by  a  summary  proceeding  on  petition,  to  authorize  and 
empower  such  trustee,  or  the  general  guardian  or  committee  of  such  infant,  idiot 
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or  person  of  nnsounc  mind,  to  sell  and  convey  the  same  to  such  company,  for  the 
purposes  of  its  iucorporationy  on  such  terms  as  may  be  just;  and  in  case  any 
such  infant,  idiot  or  person  of  unsound  mind  has  no  general  guardian  or  com- 
mittee, the  said  court  may  appoint  a  special  guardian  or  committee  for  the  pur- 
pose of  making  such  sale,  release  or  conveyance,  and  may  require  such  security 
from  such  general  or  special  guardian  or  committee  as  said  court  may  deem 
proper.  But  before  any  conveyance  or  release  authorized  by  this  section  shall  be 
executed,  the  terms  on  which  the  same  is  to  be  executed  shall  be  reported  to  the 
court,  on  oath;  and  if  the  court  is  satisfied  that  such  terms  are  just  to  the  party 
interested  in  such  real  estate,  the  court  shall  confirm  the  report,  and  direct  the 
proper  conveyance  or  release  to  be  executed,  which  shall  have  the  same  effect  as 
if  executed  by  an  owner  of  said  land  having  legal  power  to  sell  and  convey  the 
same. 

Powen.    §  26.  Every  corporation  formed  under  this  act  shall  have  power : 

1.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  property  as 
ishall  be  made  to  it,  to  aid  in  the  construction,  maintenance  and  accommodation 
of  its  railroad ;  but  the  real  estate  received  by  voluntary  grant  shall  be  held  and 
nsed  for  the  purposes  of  such  grant  only. 

2.  To  purcnase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
necessary  for  the  construction  and  maintenance  of  its  railroad,  and  the  stations 
and  other  accommodations  necessary  to  accomplish  the  objects  of  its  incorporation ; 
but  nothing  herein  contained  shall  be  held  as  repealing,  or  in  any  way  affecting 
the  act  entitled  *'An  act  authorizing  the  construction  of  railroaas  upon  Indian 
lands,"  passed  May  twelve,  eighteen  hundred  and  thirty-six. 

8.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  other  railroad  before 
constructed  at  any  point  on  its  route,  and  upon  the  grounds  of  such  other  railroad 
company,  with  the  necessary  turnouts,  sidings  and  switches,  and  other  conven- 
iences in  furtherance  of  the  objects  of  its  connections.  And  every  company  whose 
railroad  is  or  shall  be  herei^ter  intersected  by  any  new  railroad  shall  unite  with 
the  owners  of  such  new  railroad  in  forming  such  intersections  and  connections, 
and  grant  the  facilities  aforesaid  ;  and  if  the  two  corporations  cannot  agree  upon 
the  amount  of  compensation  to  be  made  therefor,  or  the  points  and  manner  of 
such  crossings  and  connections,  the  same  shall  be  ascertained  and  determined  by 
conmiissioners,  to  be  appointed  by  the  court  as  is  provided  in  this  act  in  respect 
to  acquiring  title  to  real  estate. 

4.  To  take  and  convey  persons  and  property  on  their  railroad  by  the  power  or 
force  of  steam  or  by  any  motor  other  than  animal  power,  and  to  receive  compen- 
sation therefor. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public  places  and 
lands  designated  by  the  said  commissioners,  and  enter  into  and  upon  the  soil  of 
the  same ;  to  construct,  maintain,  operate  and  use  in  accordance  with  the  plan 
adopted  by  said  commissioners,  a  railway  or  railways  upon  the  route  or  routes 
and  to  the  points  decided  upon,  and  to  secure  the  necessary  foundations  and  erect 
"the  columns,  piers  and  other  structures  whicl.  may  be  required  to  secure  safety 
and  stability  in  the  construction  and  maintenance  of  the  railways  constructed  upon 
the  plan  adopted  by  the  said  commissioners  and  for  operating  the  same  ;  except 
that  nothing  in  this  act  shall  authorize  the  construction  of  a  railway  crossing 
the  track  of  any  steam  railway  now  in  actual  operation  at  the  grade  thereof,  or 
the  erection  of  piers  or  supports  for  any  elevated  railway  upon  a  railway  track 
now  actually  in  use  in  any  street  or  avenue ;  and  it  shall  be  lawful  to  make  such 
excavations  and  openings  along  the  route  through  which  such  railway  or  railways 
shall  be  constructed  as  shall  be  necessary  from  time  to  time ;  in  all  cases  the  sur- 
face of  said  streets  around  such  foundations,  piers  and  columns  shall  be  restored 
to  the  condition  in  which  they  were  before  such  excavations  were  made,  as  near  as 
may  be,  and  shall  avoid  any  interference  with  or  change  in  the  water-mains,  or 
in  die  sewers  or  lamp-posts,  except  such  changes  as  may  oe  made  with  the  concur- 
jrence  of  the  proper  department  or  authority ;  and  in  all  cases  the  use  of  the 
Mreets,  avenues,  places  and  lands  designated  by  the  said  commissioners  and  the 
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right  of  way  through  the  same  for  the  purpose  of  a  railway  or  railways  as  heidi 
authorized  and  provided,  shall  be  cousiderea,  and  is  hereby  declared  to  be  a  paUk 
use,  consistent  with  the  uses  for  which  the  roads,  streets,  avenues  and  public  plaoes 
are  publicly  held ;  but  no  such  corporation  shall  have  the  right  to  acquire  the  use 
or  occupancy  of  public  parks  or  squares  in  such  county,  or  the  use  or  occupancy 
of  any  of  the  streets  or  avenues,  except  such  as  may  have  been  designated  for  the 
route  or  routes  of  such  railway,  and  except  such  temporary  privileges  as  the  pro- 
per authorities  may  grant  to  such  corporations  to  facilitate  such  construction. 

6.  From  time  to  time  to  bcnrrow  such  sums  of  money  as  may  be  necessary  for 
completing  and  finishing  or  operating  their  railroad,  and  to  issue  and  dispose  of 
their  honas  for  any  amount  so  borrowed,  and  to  mortgage  their  corporate  property 
and  franchises  to  secure  the  payment  of  any  debt  contracted  by  the  company  for 
the  purposes  aforesaid;  and  the  directors  of  the  company  may  confer  on  any 
holder  of  any  bond  issued  for  money  borrowed  as  aforesaid,  the  right  to  convert 
the  principal  due  or  owing  thereon  into  stock  of  said  company,  at  any  time  not 
exceeding  ten  years  from  the  date  of  the  bond,  under  such  regulations  as  the 
directors  may  see  fit  to  adopt. 

BmpIoyeM  to  wear  badge.  §27.  Every  conductor,  baggage-master,  engineer,  brake- 
man,  or  other  servant  of  any  railroad  corporation  employed  in  a  passenger  train, 
or  at  stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which  shall 
indicate  his  office,  and  the  initial  letters  of  the  style  of  the  corporation  by  which 
he  is  employed.  No  conductor  or  collector,  without  such  badge,  shall  be  entitled 
to  demand  or  receive  from  any  passei^er  any  fare  or  ticket,  or  to  exercise  any  of 
the  powers  of  his  office ;  and  no  officer  or  servant  without  such  badge  diaU 
have  authority  to  meddle  or  interfere  with  any  passenger,  his  baggage  or  property. 

To  oonvey  mafls.  §  28.  Any  such  corporation  shall,  when  applied  to  by  the 
postmaster-general,  convey  the  mails  of  the  United  States  on  their  road  or  roads 
respectively ;  and  in  case  such  corporations  shall  not  agree  as  to  the  rato  of  trans- 
portation therefor,  and  as  to  the  time,  rate  of  speed,  manner  and  condition  of 
carrying  the  same,  it  shall  be  lawful  for  the  governor  of  this  stato  to  appoint 
three  commissioners,  who,  or  a  majority  of  them,  aftor  fifteen  days*  notice  in 
writing  of  the  time  and  place  of  meeting  to  the  corporation,  shall  determine  and 
fix  the  prices,  terms  and  conditions  aforesaid ;  but  such  price  shall  not  be  less  for 
carrying  said  mails  in  the  regular  passenger  trains,  than  the  amount  which  soch 
corporation  would  receive  as  height  on  a  like  weight  of  merchandise  transported  in 
their  merchandise  trains,  and  a  fair  compensation  for  the  post-office  car.  And  in 
case  the  postmaster-general  shall  require  the  mail  to  be  carried  at  other  hours,  oral 
a  higher  speed  than  the  passenger  trains  are  run,  the  corporation  shall  furnish  an 
extra  train  for  the  mail,  and  be  allowed  an  extra  compensation  for  the  expenses 
and  wear  and  tear  thereof,  and  for  the  service,  to  be  fixed  as  aforesaid. 

zyeotloii  of  pauengera.  §  29.  If  any  passenger  shall  refuse  to  pay  his  fare,  it 
shall  be  lawful  for  the  conductor  of  the  train  and  the  servants  of  the  corporation 
to  put  him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any 
usual  stopping  place,  or  near  any  dwelling-house,  as  the  conductor  shaU  elect,  on 
stopping  the  train. 

To  mn  tndna  at  regular  times  and  to  fomiah  suffioleiit  aooonimodationa.  §  SO,  Every 
such  corporation  shall  start  and  run  their  cars  for  the  transportation  of  passengers 
and  property,  at  regular  times,  to  be  fixed  by  public  notice  ;  and  shaU  furnish 
sufficient  accommodations  for  the  transportation  of  all  such  passengers  and  prop- 
erty, as  shall,  within  a  reasonable  time  previous  thereto,  be  oflFered  for  transporta- 
tion at  the  place  of  starting  and  the  junctions  of  other  railroads,  and  at  usoal 
stopping  places  established  for  receiving  and  discharging  way  passengers  and 
freight  for  that  train ;  and  shall  take,  transport  and  discharge  such  paasengeis 
and  property  at,  from  and  to  such  places,  on  the  due  payment  of  the  freight  or 
fare  legally  authorized  therefor ;  and  shall  be  liable  to  the  party  aggrieved,  in  an 
action  for  damages,  for  any  neglect  or  refusal  in  the  premises. 
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IwAawiimUfm  of  amploywL  §  81.  If  any  person  shall  while  in  charge  of  a  looomo- 
tiye  engine  running  npon  the  railroad  of  any  sach  corporation,  or  while  acting  as 
the  conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be  intoxicated,  he 
shall  be  deemed  guilty  of  a  misdemeanor. 

Wflfid  iQjtiry  to  piopeity.  §  82.  If  any  person  or  persons  shall  wilfully  do,  or 
cause  to  be  done  any  acts  or  act  whatever,  whereby  any  building,  construction  or 
work  of  any  railroad  corporation,  or  any  engine,  machine  or  structure,  or  any  mat- 
ter or  thing  appertaining  to  the  same,  shall  be  stopped,  obstructed,  impaired, 
weakened,  injured  or  destroyed,  the  person  or  persons  so  offending  shall  be  guilty 
of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the  said  corporation  treble  the 
amount  of  damages  sustained  by  means  of  such  offence. 

Penalties,  how  recovered.  §  33.  All  penalties  imposed  by  this  act  may  be  sued 
for  in  the  name  of  the  people  of  the  state  of  New  York ;  and  if  such  penalty  be 
for  a  sum  not  exceeding  one  hundred  dollars,  then  such  suit  may  be  brought  be- 
fore a  justice  of  the  peace,  and  may  be  commenced  by  serving  a  summons  on  any 
director  of  such  company. 

Iiegifllstiire  may  diaeolve  oompany.  §  34.  The  legislature  may  at  any  time  annul 
or  dissolve  any  incorporation  formed  under  this  act ;  but  such  dissolution  shall 
not  take  away  or  impair  any  remedy  given  against  any  such  corporation,  its 
stockholders  or  oflBcers  for  any  liability  which  sha^l  have  been  previously  incurred. 

Where  route  oroMMi  hone  ndhroadtnok.  §85.  Whenever  the  route  selected  by 
the  said  commissioners  for  the  construction  of  said  railway  shall  intersect,  cross 
or  coincide  with  any  horse  railway  track  occupjring  the  surface  of  said  streets  or 
avenues,  the  said  railway  corporation  is  hereby  autnorized  to  remove,  for  the  pur- 
pose of  constructing  the  said  work,  the  tracks  of  said  horse  railways ;  but  the 
same  shall  be  done  in  such  manner  as  t.o  interfere  as  little  as  possible  with  their 
practical  operation  or  working,  and  upon  the  construction  of  said  railway,  where 
BQch  renoovals  or  changes  have  been  made,  the  same  shall  be  restored  as  near  as 
may  be  to  the  condition  in  which  they  were  previous  to  the  construction  o(  said 
railroad.  All  such  removals  and  restorations  snail  be  made  at  the  proper  cost  and 
charges  of  the  said  corporation.  Nothing  contained  in  this  act  shall  authorize  any 
ccnrporation  formed  thereunder  to  use  the  tracks  of  any  horse  railway. 

Where  route  ooinoldee  with  another  route)  elevated  ndlwaji.  §  36.  Whenever  the 
route  or  routes  determined  upon  by  said  commissioners  coincide  with  the  route  or 
routes  covered  by  the  charter  of  an  existing  corporation  formed  for  the  purpose 
provided  for  by  this  act,  provided  that  said  corporation  has  not  forfeited  its  char- 
ter or  failed  to  comply  with  the  provisions  thereof,  requiring  the  construction  of 
a  road  or  roads  within  the  time  prescribed  by  its  charter,  such  corporation  shall 
have  the  like  power  to  construct  and  operate  such  railway  or  railways,  upon  ful- 
fillment of  the  requirements  and  conditions  imposed  by  said  commissioners  as  a 
ooiporation  specially  formed  under  this  act ;  and  the  said  commissioners  may  fix 
and  determine  the  route  or  routes  by  which  any  elevated  st^am  railway  or  rail- 
ways now  in  actual  operation  may  connect  with  other  steam  railways  or  the  de- 
pots thereof,  or  with  steam  ferries ;  upon  fulfillment  by  such  elevated  steam  rail- 
way company,  so  far  as  it  relates  to  such  connection,  of  such  of  the  requirements 
and  conditions  imposed  by  said  commissioners  under  section  four  of  this  act,  as 
are  necessary  to  be  fulfilled  in  such  cases,  under  section  eighteen  of  article  three 
of  the  Constitution  of  this  state,  and  such  connecting  elevated  railway  shall  in 
such  case  possess  all  the  powers  conferred  by  section  twenty-six  of  this  act ;  and 
when  any  connecting  route  or  routes  shall  be  so  designated,  such  elevated  rail- 
way company  may  construct  such  connection,  with  all  the  rights,  and  with  like 
effect  as  though  the  same  had  been  a  part  of  the  original  route  of  such  railway. 

Ornnmlwrfonera  to  tranafiBr  plana,  etc,  to  corpormtioii.  §  37.  Within  one  month  after 
sach  corporation  shall  have  been  formed  and  organized  in  the  manner  hereinbe- 
fore provided,  the  said  commissioners  shall  transfer  and  deliver  to  the  said 
corporation  all  plans,  specifications,  drawings,  maps,  books  and  papers  in  their 
poflseflsion.    And  the  said  commissioners  diall,  witiiin  the  like  period  of  one 
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mouth  after  the  or^nization  of  such  corporation,  cause  to  be  paid  to  the  treasurer 
thereof  all  money  collected  under  the  provisions  of  this  act,  after  deducting  there- 
from the  necessary  expenses  incurred  by  said  commissioners  and  the  amounts  dae 
or  to  accrue  to  them  for  their  salaries. 

Pay  of  oommiaiioiMn.  §  38.  Each  of  said  commissioners  shall  be  pud  for  his 
services  at  the  rate  of  ten  dollars  per  day  for  each  clay  of  actual  service  as  such 
commissioner,  to  be  paid  by  such  corporation,  but  if  a  sufficient  amount  of  capital 
stock  shall  not  be  subscribed  within  one  year  after  the  appointment  of  such  com- 
missioners to  authorize  the  formation  of  such  corporation,  the  said  commissioners 
shall  receive  no  salary,  and  shall  cause  to  be  returned  to  the  subscribers  for  said 
stock  the  amounts  paid  in  by  them,  after  deducting  therefrom  the  necessary  ex- 
penses incurred  by  said  commissioners ;  provided,  however,  that  the  time,  if  any, 
unavoidably  consumed  by  the  pendency  of  legal  proceedings  shall  not  be  deemed 
a  part  of  any  period  or  time  limited  in  this  act. 

OommlflsioiMn.  §  89.  A  majority  of  the  said  commissioners  shall  bo  deemed  and 
considered  sufficient  for  the  transaction  of  any  business,  or  for  the  exercise  of  any 
of  the  duties,  powers  or  functions  hereby  conferred  or  enjoined  upon  them.  Any 
of  said  commissioners  may  be  removed  for  cause  at  any  time  by  the  power  ap- 
pointing him,  but  no  commissioner  shall  be  removed  without  due  notice  and  an 
opportunity  of  being  heard  in  defence ;  and  no  commissioner  thus  removed  shall 
be  again  appointed  to  the  office  of  commissioner.  In  case  of  the  death,  resi^a- 
tion  or  removal  from  office  of  any  of  the  said  commissioners,  the  vacancy  shaTl  be 
filled,  within  thirty  days  from  such  death,  resignation  or  removal,  by  the  power 
appointing  him,  and  a  certificate  of  such  appointment  shall  be  filed  as  aforesaid. 
And  the  terms  of  office  of  the  said  commissioners  shall  determine  and  expire  with 
the  performance  of  their  functions  as  herein  prescribed. 

Iiiinitatioiui  of  sot.  §  40.  This  act  shall  not  be  construed  to  repeal  or  in  any 
manner  to  affect  chapter  one  hundred  and  forty  of  the  laws  of  eighteen  hundred 
and  fifty,  entitled  '*  An  act  to  authorize  the  formation  of  railroad  corporations  and 
to  regulate  the  same,"  or  the  several  acts  amendatory  thereof  or  supplementary 
thereto.  None  of  the  provisions  of  this  act  shall  apply  to  any  railroad  company 
organized  under  any  general  or  special  law  of  this  state,  for  the  purpose  of  con- 
structing or  operating  a  steam  railroad  upon  the  surface  of  the  grouna,  nor  to  the 
operation  or  management  of  any  such  railroad  heretofore  constructed. 

Id.  §  41.  It  shall  not  be  lawful  for  any  company  organized  under  the  provisions 
of  this  act,  or  under  any  other  act  heretofore  passed,  to  onstruct  a  steam  railway 
upon  St.  Nicholas  avenue  in  the  city  of  New  York,  or  those  streets  or  avenues  in 
said  city  commonly  known  as  boulevards,  except  to  cross  the  same,  under  snch 
regulations  as  shall  be  imposed  by  the  commissioners  provided  for  by  this  act, 
and  every  such  company  shall  be  bound  by  the  restrictions  and  limitations  as  to 
its  route  and  as  to  its  mode  of  construction,  which  shall  be  established  by  the 
commissioners  appointed  under  the  acts  from  which  its  powers  were  derived,  as 
far  as  such  restrictions  and  limitations  are  consistent  vdth  the  provisions  of  this 
act.  The  provisions  of  this  section  shall  not  be  deemed  to  apply  to  any  existing 
horse  street  railway  heretofore  authorized  to  be  constructed. 


Jm  1881y  Chap.  485  — An  act  to  amend  and  supplementary  to  chapter 
six  hundred  and  six  of  the  laws  of  eighteen  hundred  and  seventy-nve, 
entitled  ''An  act  fdrther  to  provide  for  the  construction  and  operation 
of  a  steam  railway  or  railways  in  the  counties  of  the  state,"  as  amended 
by  chapter  four  hundred  and  seventeen  of  the  laws  of  eighteen 
hundred  and  eighty. 

[Section  1  amends  L.  1875,  eh.  606,  §  4.] 

Roixto  in  oajie  of  exempted  itreets.     §  2.  Wherever  any  street  or  part  of  a  street,  by 
this   act  exempted  from  the  provisions  of  the  acts  hereby  amended,  has,  by 
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commiBsioners  appointed  by  the  mayor  as  in  said  amended  acts  provided,  been 
designated  or  determined  upon,  as  a  portion  of  the  route  of  a  steam  railway, 
and  a  corporation  has  been  formed  under  said  acts  to  construct  a  railway  over 
or  on  such  exempted  streets,  the  said  commissioners  shall  have  the  power  to  fix, 
determine  and  locate  a  route  for  the  railway  of  such  corporation  over,  under, 
through  or  across  the  streets,  avenues,  places  or  lands  not  exempted,  in  the  city 
where  such  exempted  street  is  located,  as  may  by  such  commissioners  be  deemed 
to  be  necessary  or  proper  on  account  of  such  street  having  been  exempted  as 
aforesaid,  but  in  the  same  general  direction  as  such  exempted  street.  Nothing 
in  this  act  contained  shall  affect  any  rights  or  proceedings  of  such  corporation 
in  or  to  the  remaining  portion  of  its  route,  and  all  such  proceedings  may  be  con- 
tinued, and  such  commissioners  may  strike  from  the  route  of  such  corporation 
all  portions  thereof  which  they  deem  have  been  rendered  inappropriate  or  inap- 
plicable by  this  act.  The  term  street  in  this  section  shall  be  deemed  to  incluae 
avenue  or  place. 

Plani ;  right  to  build  ndlwairi.  §  3.  The  said  commissioners  3hall  also  have  the 
power,  at  the  same  time  to  fix  the  plan  or  plans  for  the  rrilway  to  be  built  upon 
the  route  by  them  fixed  as  herein  provided,  but  such  plans  r^hall  be  of  the  same 
general  character  as  those  by  them  theretofore  forihe  railway  of  such  company 
provided,  and  they  shall  certify  and  verify  by  affidavit  their  proceedings  had 
under  this  and  the  preceding  section,  and  file  such  certiticr.te  and  affidavit  in  the 
office  of  the  secretary  of  state  with  and  as  a  part  of  the  articles  of  incorporation 
of  such  corporation,  theretofore  filed  and  a  copy  of  such  certificate  and  affidavit 
certified  to  be  a  copy  by  the  secretary  of  state  or  his  deputy,  shall  be  presump- 
tive evidence  of  the  facts  therein  stated.  Such  corporation  shall  have  the  right 
to  build  and  operate  its  railway  upon  the  route  fixed  therefor  (as  in  this  and  the 
preceding  section  provided)  subject  to  the  provisions  and.  requirements  contained 
in  the  section  amended  by  the  first  section  of  this  act,  and  all  tlie  provisions  of 
the  acts  by  this  act  amended  not  inconsistent  herewith,  shall  apply  to  the  route 
fixed  as  in  this  and  the  preceding  section  provided,  and  the  route  under  such 
sections  fixed  and  the  portion  remaining  of  the  rout^  originally  fixed,  shall  f>e 
and  be  deemed  to  be  the  route  for  the  railway  of  such  corporation. 


li.  I8SO9  Chap.  267  — An  act  authorizing  individuals^  joint-stock  asso- 
ciations or  corporations  engaged  in  the  nianufiacture  of  railroad  cars, 
to  lay  down  and  maintain  rai&oad  tracks  connecting^  their  manuflac- 
turJjDfiT  establislunents  with  existing  railroads. 

BCay  lay  down  and  maintain  railroad  tradks.  Sscnoir  1.  Any  individual,  joint- 
stock  association  or  corporation  now  or  hereafter  engaged  in  tho  manufacture  of 
railroad  cars  in  this  state,  may  lay  down  r.nd  maintain  such  railroad  tracks,  not 
exceeding  one  mile  in  length,  as  ohall  be  necessary  to  connect  such  manufactur- 
ing establishment  with  the  tracks  of  any  railroad  now  or  hereafter  operated  in 
this  state ;  provided  they  shall  obtain  the  consent  of  the  owners  of  one  half  in  value 
the  property  bounded  on,  and  the  consent  also  of  the  local  authorities  having  the 
control  of  that  portion  of  a  street  or  highway  upon  which  it  is  proposed  to  con- 
stract  or  operate  such  railroad  be  first  obtained ;  or  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  the  general  term  of  the  supreme  court  in 
which  it  is  proposed  to  be  constructed  may,  upon  application,  appoint  three 
commissioners,  who  shall  determine,  after  a  hearing  of  all  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  operated,  and  their  determin- 
ation, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the  prop- 
erty owners. 

Ijimitation  of  act    §  2.  The  provisions  of  this  act  shall  not  apply  to  the  counties 
of  New  York  and  Kings. 
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TITLE  4». 

li.  18679  Chap.  971 —An  act  tncorporatinsr  co-operative  companies.^ 

Foww  to  tern  oo-opcratlv^  noiooi.  Sbction  1.  Any  namber  of  peraons,  not  Ims 
than  three,  may  asaociate  and  form  an  incorporation  or  company  for  the  pnrpoee 
of  uniting  their  labor,  capital  and  patrona^,  in  any  business  or  occupation  npon 
the  co-operative  plan,  upon  filing  in  the  office  of  the  secretary  of  state  a  decl^a- 
tiou,  signed  by  the  corporators,  expressing  their  intention  to  form  such  a  company^ 
together  with  a  copy  of  the  charter  proposed  to  be  adopted  by  them. 

Oharter,  what  to  oontain.  §  2.  The  charter  so  tiled  shall  set  forth  the  name  of  the 
company,  the  town  and  county,  the  mode  and  manner  in  which  the  corporate  pow- 
ers ffranted  by  this  act,  are  to  be  exercised,  the  duration  of  the  charter  which 
shau  not  exceed  twenty-live  years,  the  number  of  trustees  or  diredxHS,  and  the 
mode  and  manner  of  electing  them  for  the  first  year,  and  of  filling  vacancies,  the 
period  for  the  commencement  and  termination  of  its  fiscal  year,  and  the  amount 
of  capital  to  be  employed  in  the  transaction  of  its  business ;  but  no  company  shall 
be  organized  under  this  act  with  a  capital  of  less  than  one  thousand  dollars,  nor 
shall  the  declaration  or  charter  of  any  company  proposed  to  be  formed  be  fiic^d  as 
required  by  the  first  section  of  this  act  except  upon  due  and  sufficient  procrf"  to  be 
made  to  the  secretary  of  state,  upon  the  oath  of  at  least  two  of  the  corporators,  that 
the  whole  amount  of  said  capital  has  been  subscribed  in  good  faith  and  at  least 
ten  per  cent  thereof  actually  paid  in,  in  cash.     \Thv»  amended  hy  L.  1878,  eh.  85.] 

Ohartar  to  be  filed  in  county  derkVi  office.  §  3.  A  copy  of  said  declaration  and 
charter  shall  also  be  filed  in  the  office  of  the  clerk  of  the  county  w^herein  the  said 
company  shall  be  located,  and  a  notice  of  the  intention  to  form  such  company 
shall  be  published  once  in  each  week,  for  at  least  four  weeks,  in  a  newspaper  pub- 
lished in  said  county. 

*When  to  become  e  body  corporate  j  powers.  §4.  Upon  filing  a  declaration  and 
charter,  as  aforesaid,  the  persons  who  have  signed  the  declaration,  and  their  asso- 
ciates and  successors  shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and 
corporate,  and  by  the  name  stated  in  such  charter,  and  by  that  name  they  and 
their  successors  shall  and  may  have  succession,  and  shall  be  capable  of  suing  and 
being  sued,  and  they  and  their  successors  may  have  and  use  a  common  seal,  and 
the  same  alter  and  change  at  pleasure,  and  they  and  their  successors,  by  their 
corporate  name,  shall  in  law  be  capable  of  taking,  receiving,  purchasing  and  hold- 
ing real  estate,  for  the  purpose  of  their  incorporation,  and  business  not  exceeding 
two  hundred  thousand  dollars  in  value,  and  of  mortgaging,  selling  and  conveying, 
or  otherwise  disposing  of  the  same,  as  the  interests  and  objects  of  the  company 
may  require. 

Officers}  election)  name.  §  5.  The  business  of  the  companies  incorporated  under 
this  act  shall  be  managed  and  conducted  by  a  president,  a  board  of  not  less  than 
three  directors  and  a  treasurer,  who  shall  be  chosen  annually  by  the  stockholders^ 
and  shall  hold  their  offices  until  others  are  chosen  and  qualified  in  their  stead,  and 
by  such  other  officers  as  they  may  prescribe  by  their  by-laws.  At  elections  of 
officers,  and  at  all  other  meetings  each  stockholder  shall  have  one  vote  and  no  more. 
Companies  organized  under  this  act  shall  have  the  word  *'  co-operative,"  as  a  part 
of  their  corporate  or  business  name  wherever  used,  either  in  advertising  or  trans- 
acting their  business.     [Thus  amended  by  L.  1878,  ch,  85.] 

By-laws ;  dividends.  §  6.  The  corporators  or  trustees  or  directors,  as  the  case  may 
be,  of  any  company  organized  under  this  act,  shall  have  power  to  make  such  by- 
laws, not  inconsistent  with  the  laws  of  this  state,  as  may  be  deemed  necessary  for 
the  government  of  its  officers  and  the  conducting  of  its  affairs,  and  the  same  to 
alter  and  amend  at  pleasure ;  and  they  may  also,  by  such  bj^-laws,  provide  as  to  the 

^  As  this  act  was  originally  passed,  its  title  was  "  An  act  for  the  inoorporation  of  oo*operatiTO  ^ad 
trial  anions."    The  foregoing  title  was  given  to  it  by  L  1S78,  ch.  85,  (  4. 
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manner  of  paying  in  the  capital  stock,  and  the  manner  of  issuing  certificates 
thereof,  as  to  the  manner  of  conducting  the  elections  in  said  company,  as  to  the 
control  of  its  affairs  that  each  officer  shall  have,  as  to  the  number  of  shares  each 
stiockholder  may  hold,  as  to  the  manner  of  compelling  the  transfer  or  exchange  of 
stock  any  one  stockholder  may  acquire,  in  excess  of  such  number  of  shares  as  to 
the  maimer  of  distributing  the  profits,  and  in  such  proportion  as  may  be  thought 
proper,  npon  the  labor  and  patronage  in  the  business  of  said  company ;  as  to  the 
amount  and  time  for  which  debts  may  be  contracted,  and  as  to  the  time  and  man- 
ner in  which  the  trustees  or  directors  shall  make  reports,  and  render  accounts,  as 
to  the  condition  of  the  company  and  its  affairs.  But  every  such  company  shall  at 
the  beginning  of  each  fiscal  year,  fix  and  determine  the  maximum  per  cent  of 
dividend  which  may  be  apportioned  upon  the  stock  out  of  the  profits  which  may 
accrue  during  the  year.     [ThiLs  amended  by  L,  1878,  ch.  85.] 

IndebtadiiMs.  §  7.  The  indebtedness  of  any  such  company  shall  not,  at  any  time, 
exceed  one  half  the  amount  of  its  capital  stock ;  and  any  director  or  trustee  assent- 
ing thereto  shall  be  personally  and  individually  liable  for  such  excess  to  the  cred- 
itors of  said  company. 

LiabfUtl—  of  stookholden.  §  8.  All  the  stockholders  of  every  company  under  this 
act  shall  be  severally  individually  liable  to  the  creditors  of  the  company  in  which 
they  are  stockholders,  to  the  amount  of  stock  held  by  them  respectively,  for  all 
debts  and  contracts  made  by  said  company. 

8a1||eot  to  oerUin  provlsloiuu  §  9.  Every  corporation,  created  under  this  act,  shaU 
possess  the  general  powers,  privileges,  and  be  subject  to  the  liabilities  and  the 
restrictions  contained  in  title  third,  chapter  eighteen  of  the  first  part  of  the  Revised 
Statutes,  and  the  provisions  of  section  six,  article  first,  title  two,  chapter  thirteen 
of  the  first  part  of  the  Revised  Statutes,  shall  apply  to  every  such  corporation. 


Itf»  1870,  Chap.  393— An  act  in  relation  to  the  election  of  trustees  or  di- 
rectors of  co-operative  and  industrial  unions.* 

BiMtioQ  of  tnuitees  or  cUrectozB.  SficrriON  1.  The  trustees  or  directors  of  any  cor- 
poration organized  under  chapter  nine  hundred  and  seventy-one  of  the  laws  of 
eighteen  hundred  and  sixty-sev^en,  entitled  '*  An  act  for  the  incorporation  of  co» 
operative  and  industrial  unions,"'  may  be  elected  by  a  majority  of  the  stockhold- 
ers present  and  voting  at  a  meeting  called  and  held  for  that  purpose,  and  of  which 
a  notice  specifying  the  object  thereof,  the  time  and  place  when  and  where  such 
meetinj^  will  be  held,  shall  be  served  on  each  stockholder  by  depositing  in  the 
poet-omce  where  the  principal  office  of  such  corporation  is  situated,  at  least  ten 
days  previous  to  the  day  named  therein  for  holding  such  meeting,  a  written  or 
printed  copy  thereof,  properlv  folded  and  inclosed  in  an  envelope  addressed  to 
bim  at  his  usual  place  of  residence,  and  prepaying  the  postage  thereon,  any  thing 
in  the  charter  of  any  corporation  or  in  any  act  to  the  contrary  notwithstanding. 


TITLE  4P. 

Of  Water-worka  OompaiUe&. 

Tu  1873,  Cbap.  737— An  act  In  relation  to  the  creation  and  formation  of 
.  ivrater-works  companies  in  towns  and  villages  of  the  state  of  Kew  York. 

Munber  of  penons  required.  Section  1.  Any  number  of  persons  not  less  than 
aeven  may  hereafter  organize  in  any  town  or  village  of  this  state  a  water-works 
company,  under  the  provisions  of  this  act. 

t  The  fraoMn  of  Uiis  aot  overlooked  the  change  of  title  of  L.  18H7,  ch.  971,  made  in  1878,  as  stated  In  the  note 
to  the  caption  of  the  last  statute. 


1628    J-  1873,  cu.  Tff.  WATER-WORKS  GO'S.  [pabt  l 

Applioation  to  fonn  oompany.  oontenU  o^  «to. }  aaiboritiM  to  grant  or  nject  aypKcntionj 
OMtinoataB  to  be  filed  j  reoitalji  m  |  body  ooxporate  j  capital  stock  |  anthoritiea.  §2.  When- 
ever aDy  persons  to  the  number  of  seven  or  more,  shall  orgaiii:6e  for  the  purpose 
of  forming  a  water- works  company  to  supply  water  to  any  of  the  towns  or  villages 
and  the  inhabitants  thereof,  in  this  state,  they  shall  present  to  the  town  or  village 
authorities  an  application  setting  forth  the  persons  who  propose  to  form  said  com- 
panyi  the  propo:sed  capital  stock  thereof,  the  proposed  number  and  character  of 
the  shares  of  s  >ch  capital  stock  and  the  sources  from  which  water  is  intended  to 
be  supplied.  Such  application  shall  be  signed  by  the  persons  who  propose  to  form 
said  company,  and  shall  contain  a  request  that  the  authorities  of  sach  town  or 
•village  shall  consider  the  application  to  supply  such  town  or  village  of  this  state, 
or  the  inhabitants  thereof,  with  pure  and  wholesome  water.  Said  authorities 
shall,  within  thirty  days  of  the  presentation  of  said  application,  determine  by  a 
vote  whether  said  application  shall  be  granted ;  and  the  authorities  of  any  town 
or  village  in  this  state  are  hereby  authorized  and  empowered  to  make  such  dete^ 
mination,  and  when  the  same  shall  be  made,  to  si^  a  certificate  to  that  effect  and 
immediately  transmit  the  same  to  the  persons  making  such  application,  or  either 
of  them.  If  such  application  is  granted  in  whole,  or  in  part,  duplicate  certificates 
of  such  determination  shall  be  filed  in  the  office  of  the  clerk  of  said  town  or  vil- 
lage, and  in  the  office  of  the  county  clerk  of  the  county  in  which  the  town  or  vil- 
lage granting  such  application  shall  be  situated.  The  persons  named  in  snch 
application  shall  thereupon  meet  and  organize  as  a  water-works  company  under 
such  corporate  name  as  they  may  select.  They  shall  file  in  the  office  of  the  secre- 
tary of  state  a  certificate  of  such  organization.  Said  certificate  shall  recite  the 
fact  of  such  application  and  determination,  and  shall  contain  the  name  of  the  cor- 
poration, the  names  of  the  members  of  said  corporation  and  their  residences,  the 
amount  of  capital  stock,  the  location  of  the  office  of  said  company.  Such  certifi- 
cate shall  be  subscribed  by  the  persons  by  whom  such  application  was  made  and 
sworn  to  by  a  majority  of  such  persons.  Upon  the  filing  of  said  certificate  said 
water-works  company  shall  be  known  and  deemed  a  body  cori^orate,  and  shall  be 
capable  of  suiuff  and  being  sued  by  the  corporate  name  which  they  shall  have  se- 
lected, in  any  of  the  courts  of  this  state,  and  shall  have  the  right  to  lay  and  main- 
tain their  pipes  and  hydrants  for  delivering  and  distributing  water  in  any  street, 
highway  or  public  place  of  such  town  or  village  for  which  consent  shall  have  been 
given  as  heretofore  provided.  The  capital  stock  of  said  company  shall  be  paid  in 
in  the  manner  and  within  the  time  provided  by  the  *'  Act  tiO  authorize  the  forma- 
tion of  corporations  for  manufacturing,  mechanical  or  chemical  purposes,"  passed 
February  seventeenth,  eighteen  huncfied  and  forty-eight,  and  the  several  amend- 
ments thereto,  and  the  stockholders  of  said  companies  shall  be  personally  liable 
for  the  debts  of  said  companies  in  the  same  manner  and  to  the  same  extent  as  is 
provided  by  said  act  and  the  amendments  thereto,  but  they  shall  not  be  liable  for 
any  debt  secured  by  a  mortgage.  The  authorities  in  this  act  authorized  and  re- 
ferred to  are  as  follows,  to  wit ;  for  any  incorporated  village,  the  board  of  trustees 
thereof  and  the  supervisor  of  the  town  ;  and  for  any  town,  the  supervisor,  justices 
of  the  peace,  town  clerk  and  highway  commissioners  thereof.  And  all  acts  to  be 
done  under  this  act  by  such  authorities  may  be  done  by  a  majority  of  their  nom- 
ber  at  a  meeting  duly  called  or  held.     [Thus  amended  by  L.  1881,  ch.  213.] 

Corporate  powers.  §  3.  Qaid  corporation  shall  have  power  to  take  and  hold  real 
estate  for  the  purpose  of  their  corporation,  and  may  have,  hold  and  occupy  any 
of  the  waters  of  this  state ;  provided,  however,  that  nothing  herein  contained 
shall  be  deemed  to  infringe  npoTi  any  private  right  which  shall  not  have  been  the 
subject  of  an  agreement  and  lease  or  purchase  by  said  corporation.  Provided, 
that  said  companies  shall  have  no  power  to  take  or  use  water  from  any  of  the 
canals  of  this  state  or  any  canal  reservoirs  as  feeders  or  any  streams  which  have 
been  taken  by  the  state  for  the  purpose  of  supplying  the  canals  with  waters. 

Id-  §  4.  Any  corporation  organized  under  the  provisions  of  this  act  may, 
and  they  are  hereby  authorized  and  empowered  to  lay  their  water  pipes  in  any 
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stareets  or  avenues  or  public  places,  in  any  streets  or  avenues  of  an  adjoining- 
town  or  village,  to  the  town  or  village  where  their  application  shall  have  been 
granted. 

Ckzrpontiong  may  rapply  water  on  oontraot  j  proviso.  §  6.  Said  corporations  are^ 
authorized  and  empowered  to  supply  the  authorities  or  inhabitants  of  any  town 
or  village,  where  they  may  have  organized,  with  pure  and  wholesome  water,  at 
such  rates  and  cost  to  consumers  as  they  shall  agree  upon,  and  such  town  or  vil- 
lage, by  its  said  authorities,  may  contract  with  such  company  for  the  delivery  by 
said  company  of  water  through  hydrants  or  otherwise,  for  the  extinguishment  of 
fires  and  for  sanitary  or  other  public  purposes,  and  the  amount  of  such  contract 
agreed  to  be  paid  shall  be  annually  raisea  as  a  part  of  the  expenses  of  such  town, 
and  any  such  corporation  shall  have  the  power  to  borrow  money  for  the  purpose 
of  constructing  its  works,  and  to  issue  bonds  and  mortgage  its  property  and  fran- 
chises to  secure  the  payment  of  the  same.  Provided  that  in  towns  where 
there  shall  be  an  incorporated  village  constituting  a  part  only  of  such  town,  no  tax 
shall  be  levied,  assessed  or  collected  upon  the  taxable  property  within  the  village 
limits  for  the  purposes  of  this  act,  except  in  pursuance  of  an  agreement  with  tne 
village  authorities.     [Thus  amended  by  £.  1881,  ch.  821.] 

I^Jnzies  to  works  how  punished.  §6.  Any  person  who  shall  maliciously  or  wil- 
fully destroy  or  injure  any  of  the  works  or  property  of  said  company,  or  who 
shall  maliciously  or  wilfully  do  any  act  which  shall  injuriously  affect  or  tend  to 
affect  the  water  of  said  company,  shall  be  guilty  of  a  misdemeanor,  and  may  be 
punished  by  a  fine  or  imprisonment,  or  by  both  fine  and  imprisonment,  in  the 
discretion  of  the  court,  and  shall  also  forfeit  and  pay  to  the  company  treble  dama- 
ges sustained  thereby,  to  be  recovered  in  any  court  having  cognizance  thereof^ 
with  costs. 

Xnorease,  etc.,  of  stock )  oertifioate  to  be  filed.  §  7.  Any  company  formed  under  this 
act  may  increase  or  diminish  its  capital  stock  to  any  amount  which  may  be 
deemed  sufficient  and  proper  for  the  purposes  of  the  company,  by  a  vote  of  the 
stockholders  representing  not  less  than  two  thirds  of  the  capital  stock,  at  any 
meeting  of  the  stockholders,  duly  called,  and  signing  and  acknowledging  a  cer- 
tificate showing  the  amount  of  the  capital  stock  of  the  company,  the  amount  to 
which  it  is  to  be  increased  or  diminished,  and  the  amount  of  the  capital  stock 
owned  or  represented  by  each  of  the  persons  signing  the  certificate,  which  certifi- 
cate shall  be  signed  by  stockholders  owning  or  representing  not  less  than  two 
thirds  of  the  capital  stock  of  the  company,  and  acknowledged  before  some  officer 
oompetent  to  take  the  acknowledgment  of  deeds,  and  filed  in  the  office  of  the 
clerk  of  the  county  in  which  the  certificate  of  the  organization  of  the  company  \b 
filed,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state ;  and  when  so 
filed,  the  capital  stock  of  such  company  shall  be  increased  or  diminished  to  the 
amount  specified  in  such  certificate ;  provided,  if  the  amount  of  the  debts  and 
liabilities  of  the  company  exceeds  the  amount  of  capital  to  which  it  is  proposed 
to  be  reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied  and  reduced 
so  as  not  to  exceed  such  diminished  amount  of  capital.     [Added  by  L.  1881,  eh.  77.] 

BSay  secure  debts  by  mortgage^  §  8.  Any  company  formed  under  this  act  may 
secare  the  payment  of  any  debt  heretofore  contracted  or  which  may  be  contracted 
by  it  in  the  business  for  which  it  was  incorporated,  by  mortgaging  all  or  any 
part  of  the  real  or  personal  estate  of  such  corporation ;  and  every  mortgage  so 
made  shall  be  as  valid  and  binding  to  all  intents  and  purposes  as  if  executed  by 
an  individual  owning  such  real  or  personal  estate,  provided,  that  the  written 
assent  of  the  stockholders  owning  not  less  than  two  thirds  of  the  capital  stock  of 
such  corporation,  shall  first  be  filed  in  the  office  of  the  clerk  of  the  county  where 
the  mor^aged  property  is  situated.    [Added  by  L.  1881,  ch.  77.] 
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li.  1876,  Chap.  415  —An  act  sapplementary  to  chapter  scTen  hundred  and 
thirty-seven,  laws  of  elgrhteen  hundred  and  seventy-three,  entitled  ''An 
act  in  relation  to  the  creation  and  formation  of  water^works  companies 
in  towns  and  villagres  of  the  state  of  New  York/' 

Aoqnlxliig  land.  Section  1.  -Whenever  any  company,  formed  under  the  provis- 
ions of  the  act  entitled  *^  An  act  in  relation  to  the  creation  and  formation  of  water- 
works companies  in  towns  and  villages  of  this  state,"  passed  June  twelfth,  eigh- 
teen hundred  and  seventy-three,  shall  have  fully  completed  its  organization  as 
provided  by  said  act,  and  shall  have  made  a  contract  with  any  to¥m  or  village, 
as  provided  by  section  five  of  said  act,  to  supply  such  town  or  village  with  pure 
ana  wholesome  water,  the  said  company  and  its  agents  and  employes  shall  be 
authorized  to  enter  upon  any  land  or  water  for  the  purpose  of  nmking  surveys, 
and  to  agree  with  the  0¥nier  of  the  property,  which  may  be  required  for  the  pur- 
poses of  the  act  to  which  this  is  a  supplement,  which  may  be  required  for  the 
purposes  of  said  act,  as  to  the  amount  of  compensation  to  be  paid  such  owner, 
subject  to  a  revision  by  the  court,  upon  application  by  any  three  taxable  inhab- 
itants of  the  town  or  village. 

Sorvfly  andmaii.  §  3.  Before  entering  upon,  taking  or  using  any  land  for  the 
purposes  of  the  above  recited  act,  the  said  company  shall  cause  a  survey  and 
map  to  be  made  of  the  lands  intended  to  be  taken  or  entered  upon  for  any  of  Ihe 
purposes  of  the  said  act,  by  and  on  which  the  land  of  each  owner  or  occupant  shall 
be  designated,  which  map  shall  be  signed  by  the  president  of  the  said  company 
and  its  secretary,  and  be  filed  in  the  office  of  the  county  clerk  of  the  coun^  in 
which  the  said  lands  are  situated ;  and  the  said  company,  by  any  of  their  offi- 
cers, agents  and  servants,  may  enter  ui>on  any  lands  for  the  purpose  of  making 
such  survey  or  map. 

Taking  land  by  aminmit  domain.  §  3.  In  all  cases  where  the  said  company  shall  be 
unable  to  agree  with  the  persons  owning  or  having  an  interest  in  any  lands,  tene- 
ments and  hereditaments  required  for  the  purposes  of  this  act,  the  supreme  court, 
at  any  special  term  thereof  held  in  the  judicial  district  in  which  the  said  lands 
may  be  situated,  shall  on  application  of  the  said  company,  after  ten  days'  written 
notice,  personally  served  on  such  persons,  or  where  such  notice  cannot  be  person- 
ally served  within  this  state,  or  such  persons  shall  be  infants  or  otherwise  incapa- 
citated from  receiving  personal  notice,  then  by  service  in  such  manner  as  the  said 
court  shall  direct,  appoint  three  disinterested  citizens  of  the  county  in  which  the 
said  lands  are  situated,  who  shall  be  freeholders,  as  commissioners,  to  determine 
the  damage  sustained  by  each  of  such  persons  by  reason  of  the  taking  or  use  of 
his  or  her  lands,  tenements  or  hereditaments  for  the  purposes  of  the  above  re- 
cited act.  Such  commissioners  shall  take  the  oath  required  by  the  Constitution, 
of  public  officers,  and  shall  personally  examine  each  parcel  of  land  or  other  prop- 
erty proposed  to  be  taken  or  used,  and  shall  estimate  and  report  to  said  court, 
at  any  term  thereof  held  in  the  said  judicial  district,  the  several  sums  which  they 
shall  decide  to  be  a  just  compensation  to  such  owners  or  persons  interested,  re- 
spectively, for  the  appropriation  to  the  purposes  of  this  act  of  any  property  rights 
or  privileges  that  may  be  so  required,  or  for  the  title  and  use  of  any  such  prop- 
erty. Such  commissioners  may  examine  witnesses  upon  hearings  before  them,  and 
shall  have  power  to  administer  oaths  to  such  witnesses,  and  all  the  evidence  they 
shall  take  snail  accompany  their  report  to  the  court.  Ten  days'  notice,  in  writing, 
of  the  time  and  nlace  of  the  presentation  of  the  said  report  shall  be  given  to  the 
parties  interestea.  On  the  presentation  of  such  report  the  said  court  may  con- 
firm or  amend  the  same,  or  appoint  new  commissioners,  who  shall  proceed  in  like 
manner  with  the  first  commissioners,  and  whose  report,  subject  to  amendment  as 
aforesaid,  shall  be  final,  and  shall  be  confirmed  by  said  court.  Such  commission- 
ers shall  receive  from  the  said  company  the  sum  of  three  dollars  per  day  each  for 
each  day  employed  by  them  in  the  peitormance  of  their  duties  as  above  provided, 
together  with  the  amount  which  the  said  commissioners  shall  certify,  on  their  oatha, 
as  correct,  in  their  said  report,  for  incidental  expenses  connected  with 
work,  including  the  preparation  of  such  report. 
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Whan  aelMd  of  propntj^  §  4.  Whenever  any  report  of  suet  commiflsioners  shall 
liave  been  confirmed  by  the  said  supreme  courts  the  said  company  may  deposit, 
as  said  court  may  direct,  or  pay  to  said  owner  or  to  such  x)erson  or  persons,  as 
the  court  may  direct,  the  sum  mentioned  in  the  said  report  in  full  compensa- 
tion for  the  property  so  required  and  thereupon  the  said  company  shall  become 
seized  in  fee  of  the  proi  eity  so  acquired,  and  the  said  company  shall  be  dis- 
charged from  all  claim  by  reason   f  any  such  appropriation  or  use. 

Sal^faot  to  o«rtain  provliioiia.  §  5.  All  companies  organized  under  this  act  or  the 
act  to  which  this  is  supplementary,  shall  be  subject  to  the  provisions  of  section 
twenty-two  of  chapter  one  hundred  and  eighty  of  the  laws  of  eighteen  hundred 
and  seventy-five. 


TITLE  4^ 

Cf  JIfVy  Bow  and  Book  and  Ladder  Companies,^ 

Jm  ISTSy  Cliap.  397  —An  act  for  the  incorporation  of  fire,  hose  and  hook 

and  ladder  companies. 

Coxpontloii^  how  fonned.    Section  1.  Any  ten  or  more  persons,  residents  of 
this  state,  who  shall  desire  to  associate  themselves  together  in  a  corporate  capacity 
as  a  fire,  hose  or  hook  and  ladder  company,  may  make,  sign  ana  acknowledge 
before  any  officer  authorized  to  take  the  acknowledgment  of  deeds  in  this  state, 
and  file  in  the  office  of  the  secretary  of  state,  and  also  in  the  office  of  the  clerk 
oi  the  county  in  which  the  office  of  the  proposed  company  shall  be  situate,  a 
certificate  in  writing  in  which  shall  be  stated  the  name  or  title  by  which  said 
company  shall  be  known  in  law,  the  particular  business  and  object  of  said  incor- 
poration, the  name  of  the  incorporated  city  or  village,  or  the  town  in  which  said 
company  proposes  to  act,  the  number  of  trustees,  directors  or  managers  to  manage 
the  same,  and  the  names  of  the  trustees,  directors  or  managers  for  the  first  year 
of  its  existence,  and  the  number  of  years  said  company  shfiul  exist,  not  to  exceed 
fifty  years,  but  such  certificate  shall  not  be  filed  unless  there  shall  be  annexed 
thereto  a  certified  copy  of  a  resolution  of  the  board  of  trustees  of  the  village,  or 
Approval  of  the  mayor  of  the  city  in  which  said  company  is  situate,  or  ii  said 
company  be  not  located  in  an  incorporated  city  or  village,  then  a  resolution  of 
the  board  of  town  auditors  of  the  town,  consenting  to  such  incorporation ;  pro- 
dded that  such  corporations  shall  only  engage  in  or  conduct  such  business  as 
properly  belongs  to  fire,  hose  or  hook  and  mdder  companies,  aud  only  in  the  in- 
corporated city  or  village,  or  the  town  named  in  the  aforesaid  certificate ;  and 
provided  further,  that  m  taking  part  in  the  prevention  and  extiuKuishment  of 
fires  in  cities  and  villages,  said  corporations  shall  be  under  the  control  and  subject 
to   the  orders  of  the  city  or  village  authorities  or  officers,  who   by  law  have 
or  may  have  control  over  the  prevention  or  extinguishment  of  fires  in  incorpora- 
ted cities  or  villages  in  which  said  corporations  shall  conduct  their  business. 

Upon  fiUng  oflitifioate,  penoas  to  beoome  a  body  oorporftto ;  oorponto  powon.  g  2. 
T7po>n  filing  a  certificate  as  aforesaid,  together  with  such  resolution  of  approval, 
tbe  persons  who  shall  have  signed  and  acknowledged  such  certificate,  and  their 
3jB0Ociate8  and  successors,  shaU  thereupon,  by  virtue  of  this  act,  be  a  body  politic 
juid.  corporate  by  the  name  stated  in  such  certificate,  and  by  that  name  they  and  . 
Hieir  successors  shall  and  may  have  succession,  and  shall  be  capable  in  law  of 
ii^iiiii^  and  being  sued ;  and  they  and  their  successors  by  their  corporate  name 
gf^<^l^  in  law,  be  capable  of  taking,  receiving,  holding  and  purchasing  real  estate 
f&r  the  purposes  of  their  incorporation,  and  for  no  other  purpose,  to  an  amount 
iiot  exceeding  the  sum  of  fifty  thousand  dollars  in  value,  and  personal  estate  for 
lik^  purposes  to  an  amount  not  exceeding  the  sum  of  fiifty  thousand  dollars  in 
vaJto^ ;  to  make  by-laws  for  the  management  of  its  affairs  not  inconsbtent  with 
Constitution  and  laws  of  this  state  or  of  the  United  States,  to  elect  auid  ap- 
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point  the  officers  and  agents  of  sucli  company  for  the  management  of  its  badness, 
and  to  allow  tbem  a  suitable  compensation,  and  to  prescribe  the  qualifications  of 
membership  of  said  company. 

Annoal  eleotioii  of  tmstaes,  eta  g  3.  The  company  so  incorporated  may  annually 
elect  from  its  members  its  trustees,  directors  or  managers,  at  such  time  and  place, 
and  in  such  manner  as  may  be  specified  in  its  by-laws,  who  shall  have  the  con- 
trol and  management  of  the  affairs  and  funds  of  said  company,  and  a  majority 
of  whom  shall  be  a  quorum  for  the  transaction  of  business.  Whenever  any  va- 
cancy shall  happen  among  said  trustees,  directors  or  managers,  by  death,  resig- 
nation or  neglect  to  serve,  such  vacancy  shall  be  filled  in  the  manner  provided  in 
the  by-laws  of  said  company. 

Failure  to  hold  eleotioai  §  4.  In  case  it  shall  at  any  time  happen  that  an  election 
of  trustees,  managers  or  directors  shall  not  be  made  on  the  day  designated  b^ 
the  by-laws,  said  company  shall  not  for  that  cause  be  dissolved,  but  it  shall  and 
may  be  lawful  on  any  other  day  to  hold  an  election  for  trustees,  directors  or  man- 
agers, in  such  manper  as  said  company  may  determine. 

May  taka  property  by  devlae,  etc.  §  5.  Any  corporation  formed  under  this  act 
may  take,  hold  or  receive  any  property,  real  or  personal,  by  virtue  of  any  devise 
or  bequest  contained  in  any  last  will  and  testament ;  provided,  that  no  person 
leaving  a  wife,  child  or  parent  shajl  devise  or  bequeath  to  such  corporation  more 
than  one  fourth  of  his  or  her  estate,  after  payment  of  all  debts  existing  against 
said  estate,  and  such  devise  or  bequest  shall  be  valid  to  the  extent  of  sudi  <»e 
fourth  only. 

Uafaility  of  tnutee.  g  6.  The  trustees  of  any  company  or  corporation  organized 
under  the  provisions  of  this  act  shall  be  jointly  and  severally  liable  for  ^  debts 
due  from  said  company  or  corporation,  contracted  while  they  are  trustees ;  pro- 
vided said  debts  are  payable  within  one  year  from  the  time  they  shall  have  been 
contracted ;  and  provided  further,  that  a  suit  for  the  collection  of  the  same  shall 
be  brought  within  one  year  after  the  debt  shall  become  due  and  payable. 

Oertifioate  and  inventory  to  be  annually  made  and  filed.  §  7.  It  shall  be  the  duty  of 
the  trustees,  directors  or  managers  of  all  corporations  formed  under  this  act,  or  a 
majority  of  said  trustees,  directors  or  managers,  on  or  before  the  fifteenth  day  of 
January  in  each  year,  to  make  and  file  in  the  county  clerk's  office  where  the  cer^ 
ficate  of  incorporation  is  filed,  a  certificate  under  their  hands,  stating  the  names 
of  the  trustees  and  officers  of  such  corporation,  with  an  inventory  of  the  property 
and  effects  and  liabilities  thereof,  with  an  affidavit  of  said  trustees,  directors  or 
managers  of  the  truth  of  such  certificate  and  inventory ;  and  also  a  like  affidavit 
that  such  corporation  has  not  been  engaged,  directly  or  indirectly,  in  any  other 
business  than  such  as  is  set  forth  in  the  certificate  of  incorporation. 

General  powere.  §  8.  Every  corporation  formed  under  this  act  shall  possess  the 
general  powers  conferred  by  and  be  subject  to  the  provisions  and  restrictions  of 
the  thira  title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes. 

Right  to  repeaL    §  9.  The  legislature  may  at  any  time  alter,  amend  or  repeal 
this  act,  or  any  part  thereof. 
[Section  10  prescribes  time  when  act  took  effect.] 

Bzemption  from  taxation.  §  H.  The  members  of  any  fire  company  oi^nized 
under  the  provisions  of  this  act,  and  situated  within  any  incorporat-ed  village, 
.  may  be  exempted  from  taxation  to  the  amount  of  five  hundred  dollars  on  any 
village  assessment  for  village  purposes,  and  from  highway  poll  tax  in  additicm  to 
the  exemptions  now  enumerated  by  law,  and  the  real  and  personal  property  of 
any  such  company  may  be  exempted  from  like  village  taxation,  proviaed  that  at 
any  general  election  or  at  any  special  election  called  for  that  purpose,  a  majority 
of  the  legal  voters  of  such  village  shall  vote  in  favor  thereoi,  and  at  anv  such 
election  the  vote  shall  be  by  ballot,  and  the  ballots  shall  be  indorsed  "Jbr^'or 
''against  exemption  from  taxation  of  the  members  of  the  fire  company,*"  and  a 
sinular  ballot  indorsed  '* for"  or  "  against  the  exemption  of  the  real  ana  personal 
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property  of  the  fire  company."  Such  election  shall  be  held  in  the  same  manner 
and  by  the  same  officers  as  at  a  general  election  in  said  village.  [Thus  aimended 
by  L.  1879,  ch.  260.] 


TITLE  4«. 

Of  Oorporatiana  for  Safe  keeping, 

1m  1875|  Chap.  613^  An  act  to  authorize  the  formation  of  corporations 
for  the  safe  keeping  and  guarantying  of  personal  property. 

Certlfloate  of  Inooxporation.     Section  1.  At  any  time  hereafter,  any  five  or 
more  persons  who  may  desire  to  form  a  company  for  the  purpose  of  taking  and 
receiving  upon  deposit,  as  bailee  for  safe-keeping  and  storage,  jewelry,  plate, 
money,  specie,  bullion,  stocks,  bonds,  securities  and  valuable  papers  of  any  Kind, 
and  other  valuables,  and  guaranteeing  their  safety  upon  such  terms  and  for  such 
compensation  as  may  be  agreed  on  by  such  company  and  the  respective  bailors 
thereof,  and  to  let  out  vaults  and  safes  and  other  receptacles  for  the  uses  and 
purposes  of  such  corporation,  may  make,  sign  and  acknowledge,  before  some 
officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in  the  office  of 
the  clerk  of  the  county  in  which  the  business  of  the  corporation  shall  be  carried 
on,  and  duplicates  thereof  in  the  office  of  the  secretary  of  state,  and  in  the 
banking  department  of  the  state,  a  certificate  in  writing,  in  which  shall  be  stated 
the  corporate  name  of  the  said  corporation,  which  shall  be  in  no  material  respect 
similar  to  the  name  of  any  other  corporation  organized  and  engaged  in  the  busi- 
ness of  receiving  valuables  on  deposit  for  safe-Keeping,  for  hire,  or  of  letting  out 
safes,  and  doing  business  in  the  same  or  an  adjoining  county ;  the  objects,  for 
which  the  corporation  shall  be  formed  ;  the  amount  of  the  capital  stock  of  the  said 
corporation  (which  shall  not  exceed  one  million  dollars,  nor  be  less  than  one 
hundred  thousand  dollars,  except  in  cities  and  villages  of  less  than  one  hundred 
thousand  inhabitants,  in  which  the  capital  stock  may  be  not  less  than  fifty 
{hoosand  dollars);  the  term  of  its  existence  not  to  exceed  fifty  years ;  the  number 
of  shares  of  which  the  said  stock  shall  consist ;  the  number  of  trustees  and  their 
names,  residence,  occupation  and  post-office  address,  who  shall  manage  the  con- 
cerns of  the  said  corporation  for  the  first  year,  and  the  name  of  the  place  in 
which  the  operations  of  the  said  corporation  are  to  be  carried  on.    No  company 
organized  under  this  act  shall  be  authorized  to  commence  or  transact  business 
nntil  the  whole  amount  of  the  capital  stock  shall  have  been  paid  in.    But  the 
capital  stock  of  any  corporation  organized  under  this  act  may  be  increased  to  an 
amount  not  to  exceed  one  million  dollars  by  the  board  of  trustees  on  application 
in  writing,  signed  by  the  stockholders  representing  a  majority  of  the  stock.    A 
statement  of  such  increase  shall  be  Ued.in  the  offices  aforesaid.      [Thta  amended 
bp  L.  1877,  ch.  10.] 

60  N.  T.,  181 ;  47  Yt.,  646 ;  S.  C,  19  Am.  Rep.,  122 ;  29  P.  F.  Smith,  106. 

Foww»  and  dntlM.  §  2.  When  the  certificate  shall  have  been  filed,  as  aforesaid, 
the  person  who  shall  have  signed  and  acknowledged  the  same,  and  their  suc- 
cessors, shall  be  a  body  politic  and  corporate,  in  fact,  and  in  name,  by  the  name 
stated  in  such  certificate,  and  by  that  name  have  succession,  and  shall  be  capable 
of  suing  and  being  sued  in  any  of  the  courts  of  this  state,  and  they  and  their 
saccessors  may  have  a  common  seal,  and  may  make  arid  alter  the  same  at 
pleasure,  and  they  shall  by  their  corporate  name  be  capable  in  law  of  leasing, 
purchasing,  holding  and  conveying  any  real  or  personal  estate  whatever,  which 
may  be  necessary  to  enable  the  said  corporation  to  carry  on  its  operations  named 
in  such  certificate ;  but  nothing  in  this  act  contained  shall  be  construed  to  allow 
the  said  corporation  to  make  any  loan  or  advance  upon  any  property  left  with  it 
on  storage,  or  for  safe-keeping. 

18  Hon,  293 ;  79  N.  Y.,  437. 

•     103  i 
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ThmUm)  •tootton  o£  §  8.  The  stock,  property  and  concerns  of  such  ccnrporatioii 
shall  be  managed  by  not  less  than  five  nor  more  than  thirteen  trosteesy  who  shall 
respectively  be  stockholders  of  such  company  and  citizens  of  the  United  States, 
and  a  majority  of  whom  shall  be  citizens  of  this  state  who  shall,  except  for  tiie 
iirst  year,  be  annually  elected  by  the  stockholders  at  such  time  and  place  as  slu^ 
be  directed  by  the  by-laws  of  the  company.;  and  public  notice  of  the  time  and 
place  of  holding  such  election  shall  be  published  not  less  than  ten  days  previous 
thereto,  in  a  newspaper  printed  in  the  town  or  city  in  which  the  operations  of  the 
said  corporation  shall  be  carried  on,  and  the  election  shall  be  made  by  such  of  the 
stockholders  as  shall  attend  for  that  purpose,  either  in  person  or  by  proxy.  All 
elections  shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many 
votes  as  he  owns  shares  of  stock  in  the  said  corporation,  and  the  persons 
receiving  the  greatest  number  of  votes  shall  be  declared  to  be  elected  trustees, 
and  when  any  vacancy  shall  happen  among  the  trustees  by  death,  resignation  or 
otherwise,  it  shall  be  filled  for  the  remainder  of  the  year  in  such  manner  as  may 
be  provided  by  the  by-laws  of  the  said  corporation.  No  person  shall  be  per- 
mitted to  vote  upon  the  proxy  of  a  stockholder  in  any  such  corporation  after  the 
lapse  of  eleven  months  from  the  date  thereof,  unless  the  stockholder  shall  have 
specified  therein  that  it  is  to  continue  in  force  for  some  longer  and  limited  time. 

Faflare  to  aleot  §  4  In  case  it  shall  happen  at  any  time  that  an  election  of 
trustees  shall  not  be  made  on  the  day  designated  by  the  by-laws  of  said  com- 
pany, the  corporation  for  that  reason  shall  not  be  dissolved,  but  it  shall  be  lawful 
on  any  other  day  to  hold  an  election  for  trustees,  in  such  manner  as  shall  be  pro- 
vided for  by  the  said  by-laws ;  and  all  acts  of  trustees  shall  be  valid  and  binmng 
as  against  such  corporation  until  their  successors  shall  be  elected. 

Offloen.  §  5.  There  shall  be  a  president  of  the  corporation,  who  shall  be  des- 
imated  from  among  the  number  of  trustees,  and  also  such  subordinate  officers  as 
tne  corporation,  by  its  by-laws,  may  designate,  who  may  be  elected  or  appointed, 
and  required  to  give  such  security  for  the  faithful  performance  of  the  duties  of 
their  offices,  as  the  corporation  by  its  by-laws  may  require. 

OiJl  on  ftookholdMrB.  §  6.  It  shall  be  lawful  for  the  trustees  to  call  in  and 
demand  from  the  stockholders,  respectively,  all  such  sums  of  money  by  them 
subscribed,  at  such  times  and  in  such  payments  or  installments  as  the  trustee 
shall  deem  proper,  under  the  penalty  of  forfeiture  of  the  shares  of  stock  sub- 
scribed for  and  all  previous  payments  made  thereon,  if  payment  shall  not  be  made 
by  the  stockholders  within  sixty  days  after  a  personal  demand  of  the  same,  or 
notice  requiring  such  pa3rment  shall  have  been  published  for  six  successive  weeks 
in  a  newspaper  printed  in  the  city  or  town  in  which  the  business  of  the  corpora- 
tion shall  be  carried  on  as  aforesaid,  and  a  copy  thereof  mailed,  postage  prepaid 
to  the  last  known  place  of  residence.  In  case  such  demand  shall  have  oeen  made 
by  publication,  the  sixty  days  shall  commence  to  run  from  the  last  day  of  pabli- 
cation. 

By-lawB.  §  7.  The  trustees  of  such  corporation  shall  have  jwwer  to  make  such 
by-laws  as  they  shall  deem  proper  for  the  management,  disposition  of  the  stock, 
property  and  business  affairs  of  such  company,  not  inconedstent  with  the  laws  of 
this  state  and  of  the  United  States,  and  prescribing  the  duties  of  officers  and 
servants  that  may  be  employed,  the  manner  of  the  appointment  and  election  of 
all  officers,  and  for  carrying  on  all  kinds  of  business  within  the  objects  and  pur- 
poses of  said  corporation. 

Stook.  §  8.  The  stock  of  such  corporation  shall  be  deemed  personal  estate,  and 
shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the 
corporation ;  but  no  shares  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  fully  paid  in,  or  shall  have  been  declared  forfeited  for  the  non- 
payment of  calls  thereon ;  and  it  shall  not  be  lawful  for  such  corporation  to  use 
any  of  its  funds  in  the  purchase  of  any  stock  in  any  other  corporaUon,  or  to  hold 
the  same,  except  as  collateral  security  to  a  prior  indebtedness. 
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UafaOttyofitockholdara.  §  9.  The  stockholders  of  any  corporation  organized 
under  the  provisions  of  this  act  shall  be  jointly  and  severally  liable  for  all  debts 
that  may  hie  dae  and  owing  by  said  corporation,  to  an  amount  equal  to  the  par 
vidae  of  their  stock  in  said  corporation  over  and  above  such  stock,  to  be  recovered 
of  the  stockholders  who  are  such  when  the  debt  is  contracted  or  the  loss  or  damage 
sastained,  or  of  any  subsequent  stockholder ;  and  any  stockholder  who  may  have 
paid  any  demand  against  such  company,  either  voluntarily  or  by  compulsion, 
shall  have  a  right  to  resort  to  the  rest  of  the  stockholders  who  are  liable  to  contri- 
bution. And  the  dissolution  of  such  corporation  shall  not  release  or  affect  the 
liability  of  any  stockholder  which  may  have  been  incurred  before  such  dissolution. 

Heport  §  10.  Every  corporation  organized  under  the  provisions  of  this  act,  and 
every  corporation  heretofore  organized  under  the  laws  of  this  state,  for  purposes 
similar  to  those  provided  for  in  this  act,  shall  semi-annually  make  a  full  report  in 
writing  of  the  affairs  and  conditions  of  such  corporation  at  the  close  of  business, 
on  the  last  business  days  of  June  and  December  in  each  year,  to  the  superintend- 
ent of  the  banking  department,  verified  by  oath,  in  such  form  and  by  such  officers 
of  the  said  corporation  as  the  said  superintendent  may  designate,  which  report 
shall  be  in  place  of  any  report  which  any  such  corporation  may  now  be  required 
to  make  to  the  supreme  court,  the  comptroller,  or  otherwise.  Every  such  report 
shall  be  made  within  twenty  days  after  the  day  to  which  it  relates,  and  shall  be 
in  such  form,  and  contain  such  statements,  returns  and  information  as  to  the 
affairs,  business,  condition  and  resources  of  such  corporation,  as  the  said  superin- 
tendent may,  from  time  to  time,  prescribe  or  require.  And  the  said  superintend- 
ent may,  if  he  be  of  opinion  that  it  is  desirable,  require  that  a  like  report,  either 
wholly  or  in  part,  as  to  the  particulars  aforesaid,  be  made  to  him  at  any  time,  by 
any  such  corporation  aforesaid,  within  such  period  as  he  may  designate. 

PahMoatton  of  report  §  H.  The  said  superintendent  may,  at  anytime,  if  he 
deem  it  to  be  expedient,  cause  any  such  statement,  or  any  statement  or  report 
which  may  be  made  to  him  under  the  provisions  of  this  act,  or  any  part  or  any 
abstract  thereof,  to  be  published  in  the  state  paper  for  at  least  three  times,  the 
expense  of  which  shall  be  paid  by  the  corporation  to  whose  affairs  such  report  may 
relate. 


wramiimtlon.  §  12.  It  shall  be  the  duty  of  the  said  superintendent  yearly, 
either  personally  or  by  some  competent  person,  or  persons,  to  be  appointed  by 
him,  to  visit  and  examine  every  corporation  required  by  this  act  to  report  as  afore- 
said. The  said  superintendent,  and  eveiy  such  examiner,  shall  have  i>ower  to 
administer  an  oath  to  any  person  whose  testimony  may  be  required  on  any  such 
examination,  and  to  compel  the  appearance  and  attendance  of  any  such  person 
for  the  purpose  of  such  examination,  by  summons,  subpoena  or  attachment,  in  the 
manner  now  authorized  in  respect  to  the  attendance  of  persons  as  witnesses  in 
the  courts  of  record  of  this  state ;  and  all  books  and  papers  which  it  may  be 
necessary  to  examine  by  the  superintendent,  or  the  examiner  or  examiners 
so  appointed,  shall  be  produced,  and  their  production  may  be  compelled  in 
like  manner.  The  expense  of  every  such  examination  shall  be  paid  by  the  cor- 
poration examined  to  such  amount  as  the  superintendent  shall  determine,  subject 
to  an  appeal  to  the  comptroller  whose  decision  in  the  matter  shall  be  final.  When- 
ever sucn  examination  shall  be  made  by  the  superintendent  personally,  or  by  one 
or  more  of  the  regular  clerks  in  his  department,  no  charge  shall  be  made  on  such 
examination,  but  for  necessary  travelling  and  other  actual  expenses. 

N«tiDf  of  nmnnfaiitfon.  §  13.  On  every  such  examination,  inquiry  shall  be  made 
as  to  the  condition  and  resources  of  the  corporation  generally,  the  mode  of  con- 
ducting and  managing  its  affairs,  the  action  of  its  airectors  or  trustees,  the  in- 
vestment of  its  funds,  the  safety  and  prudence  of  its  management,  the  security 
afforded  to  those  by  whom  its  engagements  are  held,  and  whether  the  require- 
ments of  its  charter  and  of  law  have  been  complied  within  the  administration 
of  its 
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Direotlon  m  to  managemant  of  boiliMM.  §  14.  If  it  shall  api)6ar  to  the  .said  saper- 
intendent,  from  any  examination  made  by  him,  or  from  the  report  of  any 
examination  made  to  him,  that  any  corporation  has  committed  a  violation  of  its 
charter  or  of  law,  or  is  conducting  business  in  an  unsafe  or  unauthorized  manner, 
he  shall,  by  an  order  under  his  hand  and  seal  of  office,  addressed  to  such  corpora- 
tion, direct  the  discontinuance  of  such  illegal  or  unsafe  practices,  and  conformity 
with  the  requirements  of  its  charter  and  of  law,  and  with  safety  and  security  in 
its  transactions,  and  whenever  any  corporation  shall  refuse  or  neglect  to  make  such 
report  as  is  hereinbefore  required,  or  to  comply  with  any  such  order  as  aforesaid; 
or  whenever  it  shall  appear  to  the  superintendent  that  it  is  unsafe  or  inexpedient 
for  any  corporation  to  continue  to  transact  business,  he  shall  conmiunicate  the 
facts  to  the  attx)mey-general,  who  shall  thereupon  be  authorized  to  institute  such 
proceedings  against  any  such  corporations  as  are  now  or  may  hereafter  be  pro- 
vided for  by  laws  in  the  case  of  insolvent  corporations,  or  such  other  proceedings 
as  the  nature  of  the  case  may  require. 


TITLE  4'. 

Of  Bxchamges  or  Boards  of  Trade* 

Tu  ISTTy  Chap.  228— An  act  to  provide  for  the  incorporation  of  exchanges 

or  ooards  of  trade* 

Ol^Mti  for  which  boards  of  trade  or  mrohange  maybe  fomiedi   how  Incorporatad. 

Sbction  1.  At  any  time  hereafter  any  twelve  or  more  persons  who  may  desire  to 
form  a  corporation  commonly  called  board  of  trade  or  exchange,  for  the  purpose 
of  fostering  trade  and  commerce,  to  protect  it  from  unjust  or  unlawful  exactions, 
to  reform  abuses  in  trade,  to  diffuse  accurate  and  reliable  information  among  its 
members  as  to  the  standing  of  merchants  and  other  matters,  to  produce  uniformity 
and  certainty  in  the  customs  and  usages  of  trade,  to  settle  differences  between 
its  members,  and  to  promote  a  more  enlarged  and  friendly  intercourse  between 
merchants,  may  make,  sign  and  acknowledge  before  some  officer  competent  to 
take  the  acknowledgment  of  deeds,  and  file  in  the  clerVs  office  of  the  coontf 
where  the  principal  office  of  such  corporation  is  to  be  located,  and  a  duplies^ 
thereof  in  the  office  of  the  secretary  of  state,  a  certificate  in  writing:  in  which  shall 
be  stated  the  name  of  the  corporation,  and  the  object  for  which  it  shall  be  formed, 
the  amount  of  its  capital  stock,  if  any,  the  number  of  shares  of  which  said  stock 
shall  consist,  the  time  of  its  existence,  not  to  exceed  fifty  years  ;  the  number  of 
trustees  and  their  names,  who  shall  manage  the  affairs  of  the  corporation  for  the 
first  year,  and  the  name  of  the  city  or  town  and  county  in  which  the  principal 
office  of  such  corporation  is  to  be  located. 

Powers  and  duties  of  the  corporation.  §2.  When  the  certificate  shall  have  beea 
filed  as  aforesaid,  the  persons  who  shall  have  si^ed  and  acknowledged  the  same, 
and  their  successors  and  associates,  shall  be  a  Dody  politic  and  corporate  in  fact 
and  in  name  stated  in  such  certificate ;  and  by  such  name  shall  have  power, 

1.  To  sue  and  be  sued ;  complain  and  defend,  in  any  court  of  law  or  equity. 

2.  To  make  and  use  a  conmion  seal,  and  alter  the  same  at  pleasure. 

3.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  corpor- 
ation may  require,  and  to  allow  them  a  suitable  compensation. 

4.  To  make  by-laws  not  inconsistent  with  any  existing  law,  for  the  manage- 
ment of  its  property,  the  regulation  of  ite  affairs,  and  for  the  transfer  of  its  stock. 

liabUity  of  atookholdem  j  of  trustees.  §  3.  When  the  whole  capital  of  any  corpor- 
ation formed  under  this  act  shall  not  have  been  paid  in,  and  the  capital  paid  shall 
be  insufficient  to  satisfy  the  claims  of  its  creaitors,  each  stockholder  shall  be 
bound  to  pay  on  each  share  held  by  him  the  sum  necessary  to  complete  the 
amount  of  such  share  as  fixed  in  the  certificate  of  incorporation,  or  such  proportion 
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of  that  sam  as  shall  be  reqaired  to  satisfy  the  debts  of  the  corporation,  and  in 
the  event  of  such  corporation  not  having  any  capital  stock,  then  the  trustees 
1;hereof  shall  be  jointly  and  severally  liable  for  all  debts  incurred  by  the  corpora- 
tion while  they  were  trustees  thereof,  and  for  the  recovery  of  which  suit  shidl  be 
brought  within  two  years  from  the  time  such  indebtedness  accrued. 

Tnurteoi,  election  and  qpalifioattomi  of|  notloe  of  etootton  |  etootton|  ▼acanoy.  §4.  The 
stock,  property,  affairs  and  concerns  of  such  corporations  shall  be  managed  by  not 
less  than  twelve  trustees,  who  shall  be  members  of  such  corporation  and  citizens 
of  the  United  States,  and  a  majority  of  whom  shall  be  citizens  of  this  state,  who 
shall,  except  the  first  year,  be  annually  elected  by  the  members  at  such  time  and 
place  as  shall  be  designated  by  the  by-laws  of  the  corporation,  and  who  shall  hold 
office  for  the  term  of  one  year,  or  until  their  successors  are  elected.  Public  notice 
of  the  time  and  place  of  holding  such  election  shall  be  published  for  at  least  ten 
days  prior  thereto,  in  some  newspaper  published  in  the  city  or  county  where  the 
principal  office  of  such  corporation  is  located,  and  posted  in  a  conspicuous  place 
in  the  office  of  such  corporation,  and  the  election  shall  be  made  by  such  of  the 
members  as  shall  attend  for  that  purpose,  in  person  or  by  proxy ;  and,  in  case 
«ach  corporation  possesses  a  capital  stock,  each  member  shall  be  entitled  to  cast 
as  many  votes  as  he  owns  shares  of  stock  in  said  corporation,  and  the  persons  re^ 
oeiving  the  greatest  mimber  of  votes  shall  be  trustees.  When  any  vacancy  occurs 
in  the  board  of  trustees  by  death,  resignation  or  otherwise,  it  shall  be  filled  for 
the  remainder  of  the  year  in  such  manner  as  may  be  provided  by  the  by-laws  of 
^6  corporation. 

Oflken.  g  5.  There  shall  be  a  president  of  the  corporation  who  shall  be  desig- 
nated from  the  number  of  the  trustees,  and  also  such  subordinate  officers  as  the 
corporation  by  its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and 
required  to  give  security  for  the  faithful  performance  of  the  duties  of  their  office 
as  the  corporation  by  its  by-laws  may  require. 

BSay  acquire  property.  §6.  Such  corporations  shall  have  power  to  acquire  by 
lease  or  purchase  such  rooms,  buildings,  furniture  or  other  property,  as  may  be 
necessary  for  the  use  of  the  corporation,  and  not  exceeding  m  value  the  sum  of 
five  hundred  thousand  dollars,  and  to  borrow  money  for  such  purposes  and  to 
issue  bonds  therefor,  and  to  secure  the  same  by  mortgage  ;  and  generally  to  ac- 
quire and  take  by  gift,  purchase,  devise  and  bequest,  subject  to  the  provisions  of 
law  relating  to  devises  and  bequests  by  last  will  and  testament  or  otherwise,  real 
and  personal  property,  and  to  hold,  sell,  convey,  lease  and  mortgage  the  same,  or 
Any  part  of  such  real  and  personal  property,  as  may  be  necessary  for  the  objects 
and  carrying  into  effect  the  purposes  of  the  corporation. 

Ckxnftrol  of  memben.  §  7.  Such  corporations  shall  have  power  to  admit  and  expel 
members  in  such  manner  as  may  be  provided  in  the  by-laws  of  such  corporation. 


TITLE  42. 

Of  JPipe  Line  Companies. 

Xto  1878,  Chap.  203—  An  act  to  provide  for  the  incorporation  of  pipe  line 

companiesy  and  to  regulate  the  same. 

ZnooKporatloa I  ertlole*  of  aisooiation)  capital  stock)  directoni  snbaoxlption  to  stock} 
filing  artioles}  powers,  privileges  and  liabmties.    Section  1.  A.ny  number  of  persons, 

not  less  than  twelve,  may  form  a  company  for  the  purpose  of  constructing  and 
operating,  for  the  public  use,  lines  of  pipe  for  the  conveying  or  transporting  therein 
petroleum,  ras,  liquids,  or  any  products  or  property,  or  for  the  purpose  of  main- 
taining ana  operating  any  line  of  pipe  already  constructed  and  owned  by  any 
incorporated  company,  person  or  persons,  for  the  like  public  use,  and  for  that  pur- 
-pofle  may  make  and  sign  articles  of  association,  in  which  shall  be  stated  the  name 
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of  the  oompany,  the  number  of  years  the  same  is  to  continue,  the  places  from  and 
to  which  the  same  is  to  be  constructed  or  maintained  and  operated,  length  of  such 
pipe  line,  as  near  as  may  be,  and  the  name  of  each  county  in  this  state  thioagli 
or  into  which  it  is  to  be  constructed  or  intended  to  be  constructed.  The  amount  of 
capital  stock  of  the  company,  which  shall  not  be  less  than  fifteen  hundred  dollars, 
for  every  mile  of  pipe  constructed,  or  proposed  to  be  constructed,  and  the  number 
of  shares  of  which  said  capital  stock  shall  consist,  and  the  names  and  places  of 
residence  of  seven  directors  of  the  company,  who  shall  manage  it-s  affairs  for  the 
first  year,  and  until  others  are  chosen  in  their  places.  Each  subscriber  to  such 
articles  of  association  shall  subscribe  thereto  his  name,  place  of  residence  and  the 
number  of  shares  he  agrees  to  take  in  said  company.  On  compliance  with  the  provis- 
ions of  the  next  section,  such  articles  of  association  may  be  filed  in  the  office  of  the 
secretary  of  state,  who  shall  endorse  thereon  the  day  and  hour  they  are  filed,  and 
record  the  same  in  a  book  to  be  provided  by  him  for  that  purpose,  and  thereupon 
the  persons  who  have  so  subscribed  such  articles  of  association,  and  all  persons 
who  shall  become  stockholders  in  such  company,  shall  be  a  corporation  by  the 
name  specified  in  such  articles  of  association,  and  shall  possess  the  powers  and 
privileges  granted  to  corporations,  and  be  subject  to  the  provisions  contained  in 
title  three  of  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes. 

Whan  aiticleB  may  be  filed.  §  2.  Such  articles  of  association  shall  not  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state  until  at  least  ten  hundred  and  fifty 
dollars  of  stock  for  every  mile  of  pipe  line  proposed  to  be  constructed  or  maintained 
is  subscribed  thereto,  and  twenty-five  per  cent,  paid  thereon  in  good  faith,  and  in 
money,  to  the  directors  named  in  such  articles  of  association,  nor  until  there  is 
endorsed  thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least  three  of  the 
directors  named  in  such  articles,  that  the  amount  of  stock  required  by  this  section 
has  been  in  good  faith  subscribed,  and  twenty-five  per  cent,  paid  in  money  thereon 
as  aforesaid,  and  that  it  is  intended  in  good  faith  to  construct  or  to  maintain  and 
operate  the  line  of  pipe  mentioned  in  such  articles  of  association,  and  that  such 
corporation  was  not  projected  or  formed  with  the  intent  or  for  the  purpose  of  sell- 
ing or  conveying  its  franchise  to  any  person  or  corporation,  nor  with  the  intent  or 
for  the  purpose  of  injuring  any  person  or  corporation,  nor  for  any  fraudulent  pur- 
pose, which  affidavit  shall  be  recorded  with  the  articles  of  association  as  aforesaid, 
and  shall  be  taken  and  held  to  be  a  part  thereof. 

Copy  of  articles  as  evidence.  §  3.  A  copy  of  any  articles  of  association  filed  and 
recorded  in  pursuance  of  this  act,  or  the  record  thereof,  containing  a  copy  of  the 
affidavits  by  the  last  section  made  a  part  thereof,  and  certified  to  be  a  true  copy 
by  the  secretary  of  state,  or  his  deputy,  shall  be  presumptive  evidence  of  the  in- 
corporation of  such  company,  and  of  the  facts  therein  stated. 

Subsoriptioiui  to  lock}  cash  payments.  §  4.  When  such  articles  of  association  and 
affidavit  are  filed  and  recorded  in  the  office  of  the  secretary  of  state,  the  directors 
named  in  such  articles  of  the  association  may,  in  case  the  whole  of  the  capital 
stock  is  not  before  subscribed,  open  books  of  subscription  to  fill  up  the  capital 
stock  of  the  company  in  such  places  and  after  giving  such  notices  as  they  maj 
deem  expedient,  and  may  continue  to  receive  subscriptions  until  the  whole  capital 
stock  is  subscribed  at  the  time  of  such  subscribing.  Every  subscriber  shall  pay 
to  the  directors  twenty-five  per  cent,  in  money  on  the  amount  of  the  stock  sub- 
scribed by  him,  and  no  subscription  shall  be  received,  or  taken  or  held  as  a  valid 
subscription,  unless  such  payment  is  made  at  the  time  of  subscribing. 

Dlrecton  how  elected;  inspectora  of  election |  qnalifioationa  of  directors;  books  of 
company  when  to  be  ezhitdted  and  examined ;  transonpts ;  reorganization  after  sale ;  charge 
for  transporUUon.  §  5.  There  shall  be  a  board  of  seven  directors  of  every  co^ 
poration  formed  under  this  act,  to  manage  its  affairs,  and  such  directors  shaU 
be  chosen  annually  by  the  stockholders  voting  at  such  election,  in  the  election  of 
directors,  each  stockholder  personally  or  by  proxy  shall  be  entitled  to  as  many 
votes  as  shall  equal  the  number  of  his  shares  of  stock  for  thirty  day^  previous  to 
such  election  multiplied  by  the  number  of  directors  to  be  elected,  and  he  may 
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distribute  his  votes  among  those  to  be  voted  for,  as  he  sees  fit,  and  the  persons 
receiving  the  greatest  number  of  votes  shall  be  directors  of  such  corporation,  and 
they  may  and  shall  continue  to  be  such  directors  for  one  year  and  until  others 
are  elected  in  their  places.  The  inspectors  of  the  first  election  shall  be  appointed 
by  the  directors  named  in  the  articles  of  association,  and  thereafter  in  such  man- 
ner as  may  be  prescribed  by  the  laws  of  the  corporation.  No  person  shall  be  a 
director  unless  he  shall  be  a  stockholder,  owning  stock  absolutely  in  his  own  right 
and  qualified  to  vote  thereon  for  directors  at  the  election  at  which  he  shall  be 
chosen,  and  at  every  election  of  directors  the  books  and  papers  of  such  company 
shall  be  exhibited  to  the  meeting  if  the  persons  owning  or  representing  by  proxy 
one  third  of  the  stock  entitled  to  be  voted  upon  at  such  meeting  shall  require  it, 
and  such  books  may  then  be  examined  by  any  stockholder,  and  any  stockholder 
may  take  transcripts  or  copies,  or  any  portion  thereof,  and  the  purchaser  or  pur^ 
chasers  of  the  real  estate,  pipe  and  fixtures  of  any  corporation  created  by  or  under 
this  act  which  may  be  sold  by  virtue  of  a  power  of  sale  contained  in  any  mort- 
gage made  by  such  corporation  or  upon  a  sale  by  virtue  of  any  execution  issued 
upon  any  judgment  recovered  in  any  court,  shall  acquire  title  to  them  in  the  man- 
ner prescribea  by  law,  such  purchaser  or  purchasers,  or  the  grantee  or  grantees 
of  them,  may  associate  with  themselves  any  number  of  persons  sufficient  to  con- 
stitute a  board  of  directors,  as  required  by  this  act,  and  may  make  and  subscribe 
articles  of  association  with  an  affidavit,  as  prescribed  by  the  first  section  of  this 
act,  and  upon  the  filing  thereof,  such  parties  with  their  associates  shall  thereupon 
be  a  corporation  with  all  the  powers,  privileges,  and  subject  to  all  the  provisions 
of  this  act.  ^  Nothing  herein  contained  shall  be  constnied  to  authorize  any  com- 
pany organized  under  the  provisions  of  this  section  to  charge  any  greater  rate  or 
compensation  for  the  transportation  of  any  product  or  liquid  than  is  prescribed  in 
this  act. 

Annual  elaotloiL  §  6.  The  time  and  place  of  holding  the  annual  election  for 
directors  shall  be  fixed  by  the  by-laws  of  such  corporation  and  shall  be  not  more 
than  fifteen  months  after  the  time  of  filing  the  articles  of  association  and  all 
annual  meetings  for  the  election  of  directors  shall  thereafter  be  held  in  each  year 
on  the  day  and  at  the  place  so  designated. 

Offloers  and  agenta  g  7.  The  directors  shall  appoint  one  of  their  number 
president.  They  may  also  appoint  a  treasurer  and  secretary,  and  such  other 
oScers  and  agents  as  shall  be  prescribed  by  the  by-laws,  who  shall  hold 
their  offices  at  Ihe  pleasure  of  the  directors,  unless  otherwise  provided  by  the 
by-laws. 

Paymant  of  aabsorlptions  to  atook.  §  8.  The  directors  may  require  the  sub- 
scribers to  the  capital  stock  of  the  company  to  pay  the  amount  by  them  respec- 
tively subscribed  in  such  manner  and  in  such  installments  as  they  may  deem 
proper.  If  any  stockholder  shall  neglect  to  pay  any  installment,  as  required  by 
a  resolution  of  the  board  of  directors,  the  said  board  shall  be  authorized  by 
resolution  to  declare  his  stock  and  all  previous  payments  thereon  forfeited  to  the 
use  of  the  corporation,  but  they  shall  not  declare  it  so  forfeited  until  they  have 
caosed  a  notice  in  writing  or  partly  written  and  partly  printed,  to  be  served  on 
him  personally,  or  by  depositing  the  same  in  the  post-office,  with  the  postage 
prepaid  thereon,  and  properly  directed  to  him  at  the  post-office  nearest  his 
place  of  residence,  which  notice  shall  state  that  he  is  required  to  make  such 
payments  at  the  time  and  place  specified  in  said  notice,  and  that  if  he  fails  to 
make  the  same,  his  stock  and  all  previous  payments  thereon  will  be  forfeited  to 
the  use  of  such  corporation,  which  notice  shall  be  so  served  at  least  sixty  days 
previous  to  the  day  on  which  such  payment  is  required  to  be  made. 

TnumHar  cX  stook;  oorporatlons  not  to  parobaae  stock  nor  to  become  surety. 
§  9.  The  stock  of  every  corporation  formed  under  this  act  shall  be  deemed  per- 
sonal property  and  estate,  and  shall  be  transferable  in  the  manner  prescribed 
l^  the  by-laws  of  such  corporation,  but  no  shares  shall  be  transferable  by  sale, 
nntil  all  previous  calls  thereon  shall  have  been  fully  paid  in,  and  it  shall  not  be 
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lawful  for  such  corporation  to  use  any  of  its  funds  in  the  purchase  of  any  stock 
in  its  own  or  in  any  other  corporation,  nor  shall  such  corporation  in  any  manner 
become  liable  for  the  debt,  or  miscarriage  of  any  other  person  or  persons  or  cor- 
porations. 

IncrewM  of  oiqpital  stock;  petition  forinoreMei  ordar  of  ooort.  §  10.  In  case  the 
capital  stock  of  any  company  formed  under  this  act  is  found  to  be  insufficient 
for  constructing  and  operating  its  pipe  line,  such  company  may,  with  the  concur- 
rence of  two-thirds  in  amount  of  all  its  stockholders,  and  upon  an  order  oi  the 
supreme  court  to  be  granted  in  the  discretion  of  the  court,  upon  the  petition  of 
the  directors,  and  notice  of  such  application,  of  not  less  than  fifteen  days,  npon 
all  stockholders  appearing  upon  the  stock  book  of  said  corporation,  who  shall  not 
have  consented  to  such  increase  (in  such  manner  as  said  court  shall  direct), 
increase  its  capital  stock  from  time  to  time,  to  any  amount  required  for  the 
purposes  aforesaid,  and  in  all  such  cases  the  petition  to  the  court  shall  be  by 
affidavit,  and  shall  show  the  amount  of  the  proposed  increase,  and  the  reasons 
therefor ;  that  two  thirds  in  amount  of  all  the  stockholders  of  such  corporation, 
entitled  to  vote  at  such  meeting,  personally  or  by  proxy,  had  voted  for  such 
increase  at  a  meeting  of  the  stockholders,  called  by  a  resolution  of  the  direc- 
tors for  that  purpose,  and  notice  thereof  served  upon  each  stockholder  thereof 
at  least  twenty  days  previous  to  the  time  of  such  meeting,  in  the  manner  provided 
in  the  eighth  section  of  this  act  for  serving  notices,  and  tnat  such  notice  contained 
the  time,  place  and  object  of  such  meeting,  and  the  amount  to  which  such  capital 
stock  was  proposed  to  be  increased,  and  that  the  amount  of  the  increase  prayed 
for  in  the  petition  is  not  for  a  greater  amount  than  that  specified  in  such  notices, 
and  thereupon,  upon  the  hearing,  the  court  may  make  an  order,  in  its  discretion, 
increasing  the  capital  stock  of  such  company  in  the  amount  prayed  for  in  such 
petitiou,  or  in  such  lesser  sum  or  amount  as  the  court  may  fix,  and  upon  the  filing 
and  entry  of  such  order,  the  capital  stock  of  such  corporation  may  be  increased 
in  the  amount  mentioned  therein,  and  the  directors  may  proceed  to  take  and  re- 
ceive subscriptions  therefor,  in  the  manner  provided  in  section  four  of  this  act, 
and  upon  payment  of  the  percentage  therein  provided  upon  subscribing  thereto. 

ZiUtaility  of  itookholden.  §  11.  Each  stockholder  of  any  company  formed  under 
this  act,  shall  be  individually  liable  to  the  creditors  of  such  company  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him  for  all  debts  and  liabilities 
of  such  corporation  until  the  whole  amount  of  the  capital  stock  so  held  by  him 
shall  have  been  paid  to  the  company,  and  all  the  stockholders  of  any  such  com- 
pany shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  its 
laborers  and  servants,  other  than  contractors,  for  personal  services  for  thirty  days* 
services  performed  for  such  company,  but  shall  not  be  liable  to  an  action  therefor 
before  an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part  against  the 
oorporatiou,  and  the  amount  due  on  such  execution  shall  be  the  amount  recovered 
with  costs  against  such  stockholder  by  such  laborer  or  servant. 

fixecuton,  tnutaM  and  pledgees  not  liable.  §  12.  No  person  holding  stock  in  any 
such  company  as  executor,  administrator,  guardian  or  trustee,  and  no  person  hold- 
ing such  stock  as  collateral  security  shall  be  personally  subject  to  any  liability  as 
stockholder  of  such  company  ;  but  the  person  pledging  such  stock  shall  be  consid- 
ered as  holding  the  same,  and  shall  be  held  liable  as  a  stockholder  accordingly, 
and  the  estates  and  funds  in  the  hands  of  such  executor,  administrator,  guardian 
or  trustee  shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or 
intestate,  or  the  ward  or  person  interested  in  such  trust  fund  would  have  been  if 
he  had  been  living  and  competent  to  act  and  held  the  stock  in  his  own  name. 

When  company  liable  to  employees  of  ocntraotor  for  the  ccostmction  of  linew  §  13.  As 
often  as  any  contractor  for  the  construction  of  any  line  of  pipes  which  is  in  pro- 
gress of  construction  shall  be  indebted  to  any  laborer  for  thirty  or  any  less  num- 
ber of  days'  labor  performed  in  constructing  said  pipe  line,  such  laborer  may  give 
notice  of  such  indebtedness  to  said  company  in  the  manner  herein  provided,  and 
said  company  shall  thereupon  become  liable  to  pay  such  laborer  the  amount  so 
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due  him  for  such  labor,  and  an  action  may  be  maintained  against  such  company 
therefor ;  such  notice  shall  be  given  by  such  laborer  to  said  company  within  twenty 
days  after  the  performance  of  the  number  of  days'  labor  for  which  claim  is  made. 
Such  notice  shall  be  in  writing,  and  shall  state  the  months  and  particular  days  of 
the  mouth  upon  which  labor  was  performed  and  remains  unpaid  for,  the  price  ])er 
day,  the  amount  due,  with  the  name  of  the  contractor  from  whom  due,  the  section 
or  portion  of  the  pipe  line  upon  which  the  same  was  performed,  and  shall  be  signed 
by  such  laborer  or  his  attorney,  to  which  notice  an  affidavit  shall  be  annexerl, 
made  by  such  laborer  or  his  attorney  to  the  effect,  that  to  the  knowledge  of  the 
person  making  the  affidavit  the  statements  contained  in  such  notice  are  in  all 
respects  true.  Such  notice  so  verified  may  be  served  upon  the  president,  secre- 
tary, or  any  director  of  said  company,  or  upon  any  engineer,  agent  or  superin- 
tendent employed  by  said  company,  having  charge  of  the  section  or  portion  of  the 
pipe  line  on  which  such  labor  was  performed,  either  personally  or  by  leaving  the 
same  at  the  office  or  usual  place  of  business  of  any  such  officer  or  employee,  with 
some  person  of  suitable  age,  but  no  action  shall  be  maintained  against  such  com- 
pany unless  the  same  is  commenced  after  ten  days  and  within  six  months  after 
giving  the  notice  above  provided. 

Real  estate  how  aoqiilred.  §  14.  In  case  any  company  formed  under  this  act  is 
unable  to  agree  for  the  purchase  of  any  real  estate  required  for  the  purposes  of 
its  incorporation,  not  forbidden  to  be  acquired  by  this  act,  it  shall  have  the  right 
to  acquire  title  to  the  same  in  the  manner  and  by  the  special  proceedings  pre- 
ficribed  by  this  act.  ^ 

PetfUon  for  acquizlxig  land )  lervioe  of  petition}  how  servloe  to  be  mi^       g  15.  For  the 
purpose  of  acquiring  such  title,  the  said  company  may  present  a  petition  to  the 
supreme  court  at  any  general  or  special  term  thereof  held  in  the  district  in  which 
the  real  estate  described  in  the  petition  is  situated,  praying  for  the  appointment 
of  commissioners  of  appraisal.     Such  petition  shall  be  signed  and  verified  accord- 
ing to  the  rules  and  practice  of  the  courts.     It  must  contain  a  description  of  the 
real  estate  which  the  company  seeks  to  acquire,  and  it  must  state  in  effect  that 
the  company  is  duly  incorporated,  and  that  it  is  the  intention  of  the  company  in 
^ood  faith  to  construct  and  finish  a  line  of  pipes  from,  and  to,  the  places  named 
lor  that  purpose  in  its  article  of  association  ;  that  the  whole  capital  stock  of  the 
company  required  by  this  act  has  been  in  good  faith  subscribed  as  herein 
required ;  that  the  company  has  surveyed  the  line,  or  route  of  its  proposed  line 
of  pipe,  and  made  a  map  of  the  survev  thereof,  by  which  such  line  or  route  is 
designated,  and  that  they  have  located  and  staked  out  their  said  line  of  pipes 
according  to  such  survey,  and  filed  certificates  of  such  location,  signed  by  a  ma- 
jority of  the  directors  of  the  company,  in  the  clerk's  office  of  the  several  counties 
through,  or  into  which,  the  said  line  of  pipe  is  to  be  constructed ;  that  the  land 
described  in  the  petition  is  required  for  the  purpose  of  constructing  or  operating 
the  proposed  line  of  pipe,  and  that  the  company  has  not  been  able  to  acquire  title 
thereto,  and  the  reason  of  such  inability.     The  petition  must  also  state  th«)  names 
and  places  of  residence  of  the  parties,  so  far  as  the  same  can,  by  reasonable  dili- 
£;ence,  be  ascertained,  who  own  or  have,  or  claim  to  own  or  have,  estates  or 
interests  in  the  said  real  estate,  and  if  any  such  persons  are  infants  their  ages  as 
near  as  may  be  must  be  stated,  and  if  any  such  persons  are  idiots  or  persons  of 
unsoand   mind,  or  are  unknown,  that  fact  must  be  stated,  together  with  such 
other  allegations  and  statements  of  liens  or  incumbrances  on  such  real  estate  as 
the  company  may  see  fit  to  make.     A  copy  of  such  petition,  with  a  notice  of  the 
time  and  place  the  same  will  be  presented  to  the  court,  must  be  served  on  all 
X>erson8  "whose  interests  are  to  be  affected  by  the  proceedings  at  least  ten  days 
prior  to  the  time  therein  named  for  the  presentation  of  the  same  to  the  said  court. 
1.   If  the  person  on  whom  such  service  is  to  be  made  resides  in  this  state,  and 
is  not  an  infant,  idiot  or  person  of  unsound  mind,  service  of  a  copy  of  such  peti- 
tion and  notice  must  be  made  on  him  or  his  agent,  or  attorney  authorized  to 
contract  for  the  sale  of  the  real  estate  described  in  the  petition,  personally,  or  by 


1642    L.  M78.  CH.  908.  PIPE  LINE  GO'S.  [parti. 

leaving  the  same  at  the  usual  place  of  residence  of  the  person  on  whom  seirice 
must  be  made  as  aforesaid  with  some  person  of  suitable  age. 

2.  If  the  person  on  whom  such  service  is  to  be  made  resides  out  of  the  state, 
and  has  an  agent  residing'  in  this  state,  authorized  to  contract  for  the  sale  of  the 
real  estate  described  in  the  petition,  such  service  may  be  made  on  such  agent,  or 
on  such  person,  personally,  out  of  the  state ;  or  it  may  be  made  by  publishiDg 
the  notice,  stating  briefly  the  object  of  the  application,  and  giving  a  description 
of  the  land  to  be  taken,  in  the  state  paper,  and  in  a  paper  printed  in  the  county^ 
in  which  the  land  to  be  taken  is  situated,  once  in  each  week  for  one  month  next 
previous  to  the  presentation  of  the  petition.  And  if  the  residence  of  such  person 
residing  out  of  this  state,  but  in  any  of  the  states,  or  any  of  the  British  colonies 
of  Nortn  America,  is  known,  or  can,  by  reasonable  diligence,  be  ascertained,  the 
company  must,  in  addition  to  such  publications  aforesaid,  deposit  a  copy  of  t^e 
petition  and  notice  in  the  post-office,  properly  folded  and  directed  to  such  person 
at  the  post-office  nearest  tx)  his  place  of  residence,  at  least  thirty  dajrs  before 
presenting  such  petition  to  the  courts,  and  pay  the  postage  chargeable  thereon  in 
the  United  States. 

3.  If  any  person  on  whom  such  service  is  to  be  made  is  under  the  age  of 
twenty-one  yeaY^,  and  resides  in  this  state,  such  service  shall  be  made  as  afore- 
said on  his  general  guardian ;  or  if  he  has  no  such  guardian,  then  on  such  inf&nt 
personally,  if  he  is  over  the  age  of  fourteen  years ;  and  if  under  that  age,  then 
on  the  person  who  has  the  care  of,  or  with  whom  such  infant  resides. 

4.  If  the  person  on  whom  such  service  is  to  be  made  is  an  idiot,  or  of  uusonnd 
mind,  and  resides  in  this  state,  such  service  may  be  ftiade  on  the  committee  of 
his  person  or  est.ate  ;  or  if  he  has  no  such  committee,  then  on  the  person  who  has 
the  care  and  charge  of  such  idiot,  or  person  of  unsound  mind. 

6.  If  the  person  on  whom  such  service  is  to  be  made  is  unknown,  or  his  resi- 
dence is  unknown,  and  cannot  by  reasonable  diligence  be  ascertained,  then  such 
service  may  be  made,  under  the  direction  of  the  court,  by  publishing  a  notice 
stating  the  time  and  place  the  petition  will  be  presented,  the  object  thereof,  with 
the  description  of  the  land  to  be  affected  by  the  proceedings,  in  the  state  paper, 
and  in  a  paper  printed  in  the  county  where  the  land  is  situated,  once  in  each 
week  for  one  month  previous  to  the  presentation  of  such  petition. 

6.  In  case  any  party  to  be  affected  by  the  proceedings  is  an  infant,  idiot  or  of 
unsound  mind,  and  has  no  general  guardian  or  committee,  the  court  shall  appoint 
a  special  guardian  or  committee  to  attend  to  the  interests  of  such  person  in  the 
proceedings ;  but  if  a  general  guardian  or  committee  has  been  appointed  for 
such  person  in  this  state,  it  shall  be  the  duty  of  such  general  guardian  or  com- 
mittee to  attend  to  the  interests  of  such  infant,  idiot  or  person  of  unsound  mind; 
and  the  courts  may  require  such  security  to  be  given  by  such  general  or  special 
guardian  or  committee  as  it  may  deem  necessary  to  protect  the  rights  of  such 
infant,  idiot  or  person  of  unsound  mind ;  all  notices  required  to  be  served  in  the 
progress  of  the  proceedings  may  be  served  on  such  general  or  special  guardian  or 
committee. 

7.  In  all  cases  not  herein  provided  for,  services  of  orders,  notices  and  other 
papers  in  the  special  proceedings  authorized  by  this  act,  may  be  made  as  the 
supreme  court  shall  direct. 

When  may  apply  for  condemnation  of  land.  §  16.  Any  pipe  line  company  which 
may  hereafter  be  duly  formed  under  the  provisions  of  this  act,  and  which  is  duly 
continued  in  existence  when  at  least  ten  hundred  and  fifty  dollars  for  every  mile 
of  its  line  proposed  to  be  constructed  in  this  state  shall  be  in  good  faith  subscribed 
to  its  capital  stock,  and  twenty-five  per  cent  thereof  paid  in,  may  apply  to  the 
court  for  the  appointment  of  commissioners,  and  all  subsequent  proceedings  maj 
be  had  to  obtain  the  title  and  lands  necessary  for  the  construction  of  its  pip* 
lines,  to  the  same  extent  and  in  the  same  maimer  as  if  the  whole  amount  of  the 
capital  stock  specified  in  the  articles  of  association,  was  in  like  manner  sub- 
scribed. 
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Hnwrtng  on  ihm  petttlon ;  appobitinait  of  oommiwdonen ;  fint  meeting.  §  17.  On  pre- 
sentiiig  such  petition  to  the  supreme  court  as  aforesaid,  yrith  proof  of  service 
of  a  copy  thereof,  and  notice  as  aforesaid,  all  or  any  of  the  persons  whose 
estates  or  interests  are  to  be  affected  by  the  proceedings,  may  show  cause  against 
^nting  the  prayer  of  the  petition  and  may  disprove  any  of  the  facts  alleged  in 
it.  The  court  shall  hear  the  proofs  and  allegations  of  the  parties,  and  if  no  suffi- 
cient cause  is  shown  against  granting  the  prayer  of  the  petition  it  shall  make  an 
order  for  the  appointment  of  three  disinterested  and  competent  freeholders,  who 
reside  in  the  county  or  some  adjoining  county  where  the  premises  to  be  appraised 
are  situated,  commissioners  to  ascertain  and  appraise  the  compensation  to  be  made 
to  the  owners  or  persons  interested  in  the  real  estate  proposed  to  be  taken  in  such 
county,  for  the  purpose  of  the  company,  and  fix  the  time  and  place  for  the  first 
meeting  of  the  commissioners. 

Powen  and  duties  of  oommissionen ;  report}  compensation,     g  18.  The  commissioners 
shall  take  and  subscribe  the  oath  prescribed  by  the  twelfth  article  of  the  Constitu- 
tion.   Any  of  them  may  issue  subpoenas  and  administer  oaths  to  witnesses ;  a 
majority  of  them  may  adjourn  the  proceedings  before  them,  from  time  to  time,  in 
their  discretion.    Whenever  they  meet,  except  by  the  appointment  of  the  court  or 
pursuant  to  adjournment,  they  shall  cause  reasonable  notice  of  such  meetings  to 
be  given  to  the  parties  interested,  or  their  agents  or  attorneys.    They  shall  view 
the  premises  described  in  the  petition,  and  hear  the  proofs  and  allegations  of  the 
parties,  and  reduce  the  testimony  taken  by  them,  if  any,  to  writing,  and  after  the 
testimony  of  each  case  is  closed,  they  or  a  majority  of  them,  all  being  presenl^ 
shall,  without  any  unnecessary  delay,  and  before  proceeding  to  the  examination 
of  any  other  claim,  ascertain  and  determine  the  compensation  which  ought  justly 
to  be  made  by  the  company  to  the  owners  or  persons  interested  in  the  real  estate 
appraised  by  them ;  and,  in  fixing  the  amount  of  compensation,  said  commissioners 
shall  not  make  any  allowance  or  deduction  on  account  of  any  real  or  supposed 
benefits  which  the  parties  interested  may  derive  from  the  construction  of  the  pro- 
posed pipe  line,  or  the  construction  of  the  proposed  improvement  connected  with 
snch  line  for  which  such  real  estate  may  be  taiken.     They,  or  a  majority  of  them, 
shall  also  determine  what  sum  ought  to  be  paid  to  the  general  or  special  guardian 
or  committee  of  an  infant,  idiot  or  persons  of  an  unsound  mind,  or  to  an  attorney 
appointed  by  the  court  to  attend  to  the  interests  of  any  unknown  owner  or  party 
in  interest,  not  personally  served  with  notice  of  the  proceedings,  and  who  has  not 
appeared,  for  costs,  expenses  and  counsel  fees.    The  said  commissioners  shall  make 
a  report  of  these  proceedings  to  the  supreme  court,  with  the  minutes  of  the  testi- 
mony taken  by  them,  if  any ;  and  they  shall  each  be  entitled  to  five  dollars  for 
services  and  expenses  for  every  day  they  are  actually  engaged  in  the  performance 
of  their  duties,  to  be  paid  by  the  company,  except  where  the  owners  or  persons 
interested  in  the  real  estate  fail  to  have  awarded  them  more  than  the  amount  of 
compensation  offered  them  by  the  company  before  the  appointment  of  commis- 
sioners, then  to  be  paid  by  the  said  owners  or  persons  interested  or  if  not  paid  by 
fhem,  to  be  paid  by  the  company,  and  deducted  from  the  amount  awarded. 

Oonfirmatioii  of  report;  direction  as  to  award.  §  19.  On  such  report  being  made  by 
said  commissioners,  the  company  shall  give  notice  to  the  parties  or  their  attor- 
neys to  be  affected  by  the  proceedings,  according  to  the  rules  and  practice  of  the 
court,  at  a  special  term  thereof  for  the  confirmation  of  the  report,  and  the  court 
sliall  thereupon  confirm  such  report,  and  shall  make  an  order  containing  a  recital 
of  the  substance  of  the  proceedings  in  the  matter  of  the  appraisal  and  a  descrip- 
lion  of  the  real  estate  appraised  for  which  compensation  is  to  be  made,  and  shall 
also  direct  to  whom  the  money  awarded  is  to  be  paid  and  how,  and  in  case  it 
Appears  from  any  cause  that  such  award  should  be  held  to  await  the  further  order 
of  the  court,  it  shall  by  order  make  such  disposition  thereof  as  shall  be  just, 
pending  such  further  order. 

'When  company  may  enter  upon  land ;  Und  so  acquired  for  paUic  use  |  appeals  from  con- 
firmation of  report}  power  of  conrt  on  appeal  1  second  report  conclusive  j  effect  of  appeaL 
g  20.  A  certified  copy  of  the  order  so  made  as  aforesaid  shall  be  recorded  at  full 


1644    L.  1878.  CH.  208.  PIPE  LINE  GO'S.  [part  l 

length  in  the  clerk's  office  in  which  the  land  described  therein  is  sitaated,  and 
thereupon  and  on  the  payment  or  deposit  by  the  company  of  the  sums  to  be  paid 
as  compensation  for  the  land,  and  for  costs,  expenses  and  counsel  fees  as  afore- 
said, and  on  full  compliance  with  said  order.^  The  company  shall  be  entitled  to 
enter  upon,  take  possession  of,  and  use  the  said  land  for  the  purposes  of  its  incor- 
poration durinfi^  the  continuance  of  its  corporate  existence,  ana  all  persons  who 
have  been  made  parties  to  the  proceedings  shall  be  divested  and  barred  of  all 
right,  estate  and  interest  in  such  real  estate  during  the  corporate  existence  of  the 
company  as  aforesaid.  All  real  estate  acquired  by  any  company  under  and  pur- 
suant to  the  provisions  of  this  act,  for  thepurposes  of  its  incorporation,  shall  he 
deemed  to  be  acquired  for  public  use.  Within  twenty  days  after  notice  of  the 
confirmation  of  the  report  of  the  commissioners  as  provided  herein,  either  party 
may  appeal  therefrom  or  from  any  part  thereof,  according  to  the  rules  and  prac- 
tice of  the  court  as  from  an  order  granted  on  notice  to  the  general  term  of  the 
court.  On  the  hearing  of  the  appeal  the  court  may  modify  such  report  or  order 
in  such  manner  as  may  be  just,  or  may  direct  a  new  appraisal  before  the  same  or 
new  commissioners  in  its  discretion.  A  second  report  if  made  shall  be  conclusive 
on  all  parties  served  with  notice  of  the  first  application  to  the  conrt  for  the  ap- 
pointment of  commissioners  of  appraisal,  and  upon  the  coming  in  of  the  second 
report  ^  of  the  court  shall  make  an  order  in  relation  to  the  moneys  theretofore  paid 
upon  the  confirmation  of  the  first  report,  and  of  any  moneys  mrected  to  be  paid 
by  the  second  report  as  shall  be  just  and  to  the  court  seem  proper.  The  anpeal 
'  herein  allowed  shall  not  afi'ect  the  possession  by  such  company  of  the  land  ap- 
praised. 

Qaardiaiis  ad  litem  I  amendmants  of  prooaadingi;  Taoanciaa  in  onmmlMtoin  §  21.  The 
court  shall,  upon  application  for  the  appointment  of  appraisers,  appoint  some  re- 
sponsible and  competent  attorney  to  appear  for  and  protect  the  rights  and  interests 
of  any  infants,  lunatics  or  persons  of  unsound  mind,  or  of  any  person  who  is  un- 
known, or  whose  residence  is  unknown,  who  has  not  duly  appeared  by  attorney; 
the  court  shall  also  at  any  time  have  power  to  amend  any  defect  or  informality  in 
any  of  the  proceedings  authorized  by  this  act,  in  such  manner  as  may  be  pro^*er 
and  necessary,  and  may  cause  new  parties  to  be  brought  in,  and  direct  such  further 
notices  to  be  given  to  any  party,  as  it  shall  deem  proper,  and  also  to  appoint  other 
commissioner  or  commissioners  in  place  of  any  who  shall  die,  or  refuse  or  neglect 
to  serve,  or  be  incapable  of  serving. 

Wban  company  may  proceed  anew )  court  may  authorise  poiiearion ;  'when  land  owMr 
may  commence  proceeding!  |  Ihrther  acqniaition  of  land.     §  22.  If  at  any  time  after  an 

attempt  to  acquire  title  by  appraisal  of  damages  or  otherwise  it  shall  be  proved 
that  the  title  thereby  attempted  to  be  acquired  is  defective,  the  company  may 

Eroceed  anew  to  acquire  or  perfect  such  title  in  the  same  manner  as  if  no  appraisal 
ad  been  made,  and  at  any  stage  of  such  new  proceedings,  the  court  may  author- 
ize the  company,  if  in  possession  of  the  lands,  to  continue  in  possession,  and  if 
not  in  possession,  to  take  possession  and  use  such  real  estate  during  the  pendency 
and  until  the  final  determination  of  such  new  proceedings,  and  may  stay  all 
actions  or  proceedings  against  the  company  on  account  thereof  upon  such  terms 
as  the  court  may  direct ;  and  in  any  case  where  a  company  organized  under  this 
act  shall  be  in  possession  of  lands  without  having  acquired  title  thereto,  any  per- 
son interested  in  such  lands  may  institute  proceedings  for  the  appraisal  of  dam- 
ages for  the  taking,  or  may  conduct  any  such  proceedings,  when  commenced,  to  a 
conclusion,  if  the  company  delays  or  omits  to  do  so ;  and  all  proceedings  com- 
menced or  carried  on  in  consequence  of  delay  on  the  part  of  the  company  as  afore- 
said, shall  be  conducted  in  such  manner  as  the  court  shall,  upon  application  direct. 
If  at  any  time  after  the  construction  of  any  line  of  pipe  or  pipe  line  the  company 
shall  require  other  lands  for  the  proper  operating  of  the  same,  such  lands  may  he 
acquired  in  the  same  manner  hereinbefore  provided  for  the  acquiring  titJes  to 
lands. 

^So  in  the  origiual. 
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Company  to  stake  out  Una|  map  and  Burvej\  notloe  or  filing  of  map }  commenoe- 
ment  of  work  j  applloation  of  land  owner  for  relocation  of  line ;  line,  now  relocated. 
§  23.  Every  company  organized  under  the  provisions  of  this  act,  shall,  before 
commencing  the  constructing  of  their  pipe  line  in  any  county,  plainly  and  dis- 
tinctly mark  and  designate  the  line  adopted  and  located  by  them  by  a  line  of 
st^kesy  not  more  than  twenty  rods  apart  from  each  other,  so  that  each  line  can  be 
definitely  known  and  ascertained  in  all  places.     Such  stakes  shall  be  numbered 
by  consecutive  numbers,  and  shall  be  at  equal  distances  from  each  other ;  and  such 
company  shall  also,  before  commencing  work  on  such  line,  make  a  map  and  sur- 
vey of  the  route  so  located  and  staked  out,  and  shall  indicate  thereon  plainly  the 
points  where  such  route  crosses  the  lines  of  each  parcel  of  land  to  which  they  have 
not  acquired  title  by  agreement,  and  shall  cause  such  map  and  survey  to  be  cer- 
tified by  the  president  and  engineer  of  such  company  and  filed  in  the  office  of  the 
clerk  of  the  county  into  or  through  which  the  line  so  located  and  mapped  passes, 
or  in  the  register's  office  in  counties  where  there  is  a  register ;  written  notice  of 
the  filing  of  such  map  and  survey  shall  be  given  to  the  owner  or  occupant  of  every 
parcel  of  land  through  which  the  said  route  passes  (if  such  owner  or  occupant  be 
known  or  can  be  ascertained),  the  title  to  which  has  not  been  acquired  by  purchase, 
which  notice  shall  state  that  such  route  passes  over  or  across  such  owner  s  or  occu- 
pant's lands,  and  that  the  route  thereof  is  indicated  thereon  by  the  line  of  loca- 
tion stakes  aforementioned ;  and  such  company  shall  not  commence  the  work  of 
constructing  or  digging  or  laying  their  line  of  pipe  until  fifteen  days  from  and 
after  the  service  of  all  notices  required  by  this  section.    Any  occupant  or  owner, 
of  such  lands  feeling  aggrieved  by  the  proposed  location  may,  within  fifteen  days 
after  service  of  such  notice,  give  ten  days'  written  notice  to  the  company,  by  ser- 
vice upon  any  director,  president  or  engineer  thereof,  and  to  the  owner  or  occu- 
pant of  any  lands  to  be  affected  by  the  alteration  to  be  proposed  by  him,  of  the 
time  and  place  of  an  application  to  be  made  by  him  to  a  justice  of  the  supreme 
court  in  the  judicial  district  in  which  such  lands  are  situated  for  the  appointment 
of  commissioners  to  relocate  said  line  as  set  out  in  said  notice.    If,  upon  the 
hearing  such  justice  shall  consider  that   sufficient   cause    exists   therefor,  he 
shall  appoint  three  disinterested  persons   commissioners  to  examine  the  route 
located  by* the  company,  and  the  proposed  alteration  thereof,  and  direct  the  mode 
of  proceeding,  who  shall  report  to  the  court  their  opinion  of  the  proposed  alter- 
ation, or  what  if  any  alteration  should  be  made  in  such  line,  and  whether  any 
alteration  should  or  should  not  be  made ;    and  such  justice  shall  thereupon  make 
snch  order  as  he  shall  deem  proper  in  relation  to  such  alteration,  and  shall  therein 
determine  the  location  of  such  line,  which  order  shall  also  fix  and  adjust  the  costs, 
fees  and  charges  of  the  commissioners,  and  the  costs  and  charj^es  of  the  proceed- 
ings, and  direct  by  which  party  the  same  or  any  portion  thereof  shall  be  paid,  and 
may  enforce  payment  thereof  by  procee^ngs  as  for  a  contempt  of  court,  for  refusal 
to  pay  costs  ordered  paid  by  an  order  of  the  court.     Every  such  order  shall  be 
final  as  to  the  location  of  the  line  upon  lands  embraced  in  the  order. 

Court  may  control  proceedings.  §  24.  In  all  cases  of  appraisal,  and  in  all  pro- 
ceedings before  or  in  any  court  authorized  by  this  act,  in  which  the  mode  or 
manner  of  conducting  the  same  is  not  particularly  or  expressly  provided  herein, 
the  court  before  whom  such  proceedings  may  be  pending  shall  have  power  to  make 
all  necessary  orders  and  give  the  proper  directions  to  carry  into  effect  the  objects 
and  intent  of  this  act,  conforming  the  same,  as  near  as  may  be,  to  the  ordinary 
practice  of  the  court. 

Batlroed  and  highway  orosdngB ;  Umltatloii  tm  to  railroad.  {$  25.  Whenever  any  line 
of  pip6  constructed  by  any  company  formed  under  this  act  shall  necessarily  cross 
any  railroad,  highway,  turnpike  or  plank  road,  such  line  of  pipe  shall  be  made  to 
cross  under  such  railroad,  highway,  turnpike  or  plank  road,  and  in  such  manner 
as  to  injure  the  same  as  little  as  practicable,  and  unless  the  right  to  cross  the  same 
shall  be  acquired  by  agreement,  compensation  shall  be  ascertained  and  made  to 
the  owners  thereof  (or  to  the  public  in  case  of  highways),  by  appraisal,  in  the 
manner  prescribed  in  this  act,  but  no  exclusive  title  or  use  shall  be  so  required  as 
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against  any  railioady  turnpike  or  plank  road  company,  nor  as  against  the  rights  of 
the  people  of  this  state  in  any  public  highway,  but  the  rights  acquired  shaU  be  a 
<x>mmon  use  of  the  lands  in  such  manner  as  to  be  of  the  least  practical  injury  to 
such  railroad,  turnpike,  plank  road  or  public  highway,  consistent  with  the  neces- 
sary use  thereof  by  such  pipe  line  company,  for  me  uses  and  purposes  of  its  incor^ 
poration,  and  nothing  in  this  act  contained  shall  be  construed  to  authorize  the 
taking  or  use  of  any  lands,  fixtures  or  erections  of  any  railroad  company  or  the 
right  to  acquire  the  title  or  use,  or  right  to  run  along  or  upon  the  lands  of  any 
railroad  company,  except  for  the  purpose  of  directly  crossing  the  same  when 
necessary,  except  by  agreement  with  such  railroad  company. 

Ac2roM  and  along  oanala,  riven  and  creeks.  §  26.  No  pipe  line  shall  be  constructed 
upon  or  across  any  of  the  canals  belonging  to  the  people  of  this  state,  except  by 
the  consent  and  in  the  manner  and  upon  the  terms  prescribed  and  approved  by 
the  superintendent  of  public  works.  Except  that  such  pipe  line  may  be  con- 
structed across  any  such  canal,  upon  any  fixed  bridge  across  the  same,  Iw  the 
consent  of  the  individual  for  whose  benefit  the  said  bridge  is  constructed  and 
maintained,  or  upon  a  fixed  bridge  over  such  canal,  at  the  crossing  of  a  public 
highway,  with  the  consent  of  the  public  officers  in  charge,  or  of  the  municipal 
authorities  of  any  city  where  such  pipe  may  be  required  to  be  laid  across  any 
bridge  over  the  canals  therein,  as  hereinafter  provided,  in  relation  to  lands  in 
public  highways.  The  pipes  of  the  pipe  line  companies  organized  for  the  convey- 
ing or  transporting  therein  of  petroleum,  gas,  liquids  or  any  products  or  property 
shall  not  be  laid  through  any  of  the  canals  or  along  the  banks  of  any  of  the  canals 
of  this  state,  nor  shall  any  such  pipes  be  laid  through  or  under  any  of  the  rivers 
or  creeks  of  this  state,  unless  such  pipes  shall  be  encased  so  as  to  prevent  leakage, 
in  such  manner  as  shall  meet  the  approval  of  the  state  engineer  and  surveyor. 

Over  Indian  reservations.  §27.  It  shall  and  maybe  lawful  for  any  pipe  line 
oompany  formed  under  the  provisions  of  this  act  to  contract  with  the  chiefs  of  any 
nation  of  Indians  over  whose  lands  it  may  be  necessary  to  construct  their  pipe 
line,  for  the  right  to  construct  such  pipe  line  upon  such  lands,  but  no  such  con- 
tract shall  vest  in  such  pipe  line  company  the  fee  of  such  lands,  nor  the  right  to 
occupy  the  same  for  any  purpose  other  than  what  may  be  necessary  for  the  con- 
struction and  operation  and  maintenance  of  such  pipe  line,  and  no  contract  made 
with  any  such  Indian  chiefs  for  the  purposes  of  the  incorporation  of  such  com- 
pany shall  be  valid  or  effectual  until  the  same  shall  be  ratified  by  the  county  court 
of  the  county  in  which  such  lands  are  situated. 

Across  or  along  highways.  §  28.  No  pipe  line  shall  be  constructed  across,  along 
or  upon  any  public  highway,  without  the  consent  of  the  commissioners  of  high- 
ways of  the  town  in  which  such  highway  is  located,  upon  such  terms  as  may  be 
agreed  upon  with  such  commissioners,  or  upon  the  order  of  the  general  term  of 
the  supreme  court  of  the  department  in  which  such  highway  is  situated,  made 
upon  petition  and  notice  to  the  commissioners  of  highways  of  such  town,  accord- 
ing to  the  practice  or  order  of  the  court,  or  an  order  to  show  cause,  and  in  such 
manner  and  upon  such  terms  as  shall  be  ordered  by  such  court 

How  oonstmoted  through  villages  and  cities }  gas  houses  in  cities.  §  29.  No  pipe 
line  shall  be  constructed  into  or  through  any  incorporated  village  or  city  in  this 
state,  unless  the  same  be  sanctioned  by  two  thiras  of  the  common  council  of 
such  city,  or  trustees  of  such  village,  by  a  resolution  adopted  at  a  regular  meet- 
ing of  such  common  council  or  board  of  trustees,  which  resolution  shstll  prescribe 
the  route,  manner  of  construction  and  the  terms  upon  which  consent  is  granted ; 
and  nothing  in  this  or  the  preceding  section  shall  be  construed  or  held  to  confer 
any  other  right  than  the  relinquishment  of  the  public  right  and  the  consent  of 
the  people  to  the  construction  of  such  pipe  line,  and  shall  not  aSect  any  private 
right.  No  pavement  shall  be  removed  in  any  of  the  cities  of  this  state  for  the 
laying  of  pipes,  under  the  provisions  of  this  act  unless  the  same  is  done  under 
the  direction  of  the  common  council  of  the  cities  through  which  the  pipes  are  to 
be  laid,  nor  until  any  of  the  pipe  line  companies  incorporated  under  the  provis- 
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ions  of  this  act,  shall  give  a  bond  in  such  sum  as  the  common  council  may 
require  for  the  replacing  of  any  pavements  that  shall  have  been  removed  for  the 
layinff  of  the  pipes.  In  case  any  pipes  shall  have  been  removed  and  not  properly 
relaid,  the  common  council  may  bring  suit  in  any  court  of  record  of  this  state, 
for  the  cost  of  relaying  any  of  such  pavement  against  any  of  said  pipe  line  com- 
panies. No  ^s-houses  shall  be  erected  in  any  city  in  this  state  under  the 
provisions  of  tnis  act,  for  supplying  fas  to  the  inhabitants,  unless  consent  is  first 
given  by  the  corporate  authorities  ofany  of  said  cities. 

Qnmts  of  land  beiongliig  to  the  stat*.  §  3a  The  commissioners  of  the  land  office 
shall  have  power  to  grant  any  pipe  line  company  formed  under  this  act  any 
lands  belonging  to  the  people  of  this  state  which  may  be  required  for  the  purpose 
of  its  incorporation  on  such  terms  as  may  be  agreed  on  by  them,  or  such  company 
may  acquire  title  thereto  by  appraisal,  as  in  the  case  of  lands  owned  by  indi- 
viduals, and  if  any  lands  owned  by  any  county,  city  or  town  is  required  by  such 
company  for  such  purposes,  the  county,  city  or  town  officers  having  charge  of  such 
lands  may  grant  such  lands  to  such  company  upon  such  terms  and  for  such  com- 
pensation as  may  be  agreed  on. 

Bow  title  aoqaixed  to  land  ▼eated  in  tnurteai^  infimts,  etc  §  31.  In  case  any  title 
or  interest  in  lands  required  by  any  company  formed  under  this  act  for  the  pur- 
pose of  its  incorporation,  shall  be  vested  in  any  trustee  not  authorized  to  sell, 
release  and  convey  the  same,  or  in  any  infant,  idiot  or  person  of  utisound  mind, 
the  supreme  court  shall  have  power  by  a  summary  proceeding,  on  petition,  to  au- 
thorize such  trustee  or  the  general  guardian  or  conunittee  of  such  infant,  idiot  or 
person  of  unsound  mind,  to  sell  ana  convey  the  same  to  such  company  on  such 
terms  as  may  be  just ;  and  in  case  any  infant,  idiot  or  i>erson  of  unsound  mind 
has  no  general  guardian  or  conmiittee,  the  said  court  may  appoint  a  special  guar- 
dian or  committee  for  the  purpose  of  making  such  sale,  release  or  conveyance, 
and  may  require  such  security  from  such  general  or  special  guardian  or  conunittee 
as  said  court  may  deem  proper.  But  before  any  conveyance  or  release  authorized 
by  this  section  shall  be  executed,  the  terms  on  which  the  same  is  to  be  executed 
shall  be  reported  to  the  court  on  oath,  and  if  the  court  is  satisfied  that  such  terms 
are  just  to  the  party  interested  in  such  real  estate,  the  court  shall  confirm  the  re- 
port and  direct  the  proper  conveyance  or  release  to  be  executed,  which  shall  have 
the  same  effect  as  if  executed  by  an  owner  of  said  land  having  legal  power  to  sell 
the  same. 

Title  in  eaiementi.  §  32.  Any  company  formed  under  this  act  may  acquire  title 
in  any  easement  upon  lands  or  any  interest  therein  less  than  the  lee  and  which 
may  oe  necessary  for  the  purposes  of  its  incorporation,  in  all  cases  where  such 
easement  or  interest  is  owned  by  any  person  or  class  of  persons  other  than  the 
owner  of  the  fee  in  the  manner  provided  in  this  act.  But  in  every  such  case  the 
petition  for  the  appointment  of  conunissioners  of  appraisal  in  addition  to  the  facts 
required  in  case  of  appraisal  of  the  fee  of  the  land,  shall  set  out  and  show  all  the 
facts  in  relation  to  such  easement  or  interest,  and  the  court  may  by  a  reference 
ascertain  the  truth  of  all  such  allegations  and  whether  all  facts  necessary  to  a 
proper  determination  therein  are  alleged,  and  require  other  necessary  facts  or 
proofs  to  be  supplied,  or  other  proper  or  necessary  parties  to  be  brought  in  before 
appointing  conmiissioners  of  apprusal.  And  such  court  shall  have  full  power  to 
protect  the  interests  and  rights  of  all  parties  therein,  according  to  the  practice  of 
the  court. 

Addttional  powers  of  ooxporaUon.  §  33.  Every  corporation  formed  under  this  act 
shall,  in  addition  to  the  powers  conferred  on  corporations  in  the  third  title  of  the 
eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes,  have  power : 

To  enter  on  lands  to  make  snnrey.  1,  To  cause  such  examinations  and  surveys  of 
its  proposed  line  of  pipe  to  be  made  as  may  be  necessary  to  the  selection  of  the  most 
advantageous  route,  and  for  such  purpose  by  its  ofSlcers  or  agents  and  servants 
may  enter  upon  the  lands  and  waters  of  any  person  upon,  through  or  across 
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which  such  company  can  confitnict  their  line  of  pipe  by  the  provisions  of  this  act 
Subject,  however,  to  liaMUty  for  all  actual  damage  which  shall  be  done  thereto. 

T6  take  volimtary  granti.  2.  To  take  and  hold  such  voluntary  grants  of  real 
estate  and  other  property  as  shall  be  made  to  it  to  aid  in  the  construction,  main- 
tenance, operating  and  acconmiodations  of  its  pipe  line,  but  the  real  estate  ac- 
quired by  purchase  or  voluntary  grant  shall  be  held  and  used  for  the  purposes  of 
such  grant  only. 

To  porohaMa  property.  3.  To  purchase  and  hold  all  such  real  estate  and  other 
property  as  may  be  necessary  for  the  purposes  of  its  corporation. 

Width  of  line.  4,  To  lay  out  its  pipe  line  route,  not  exceeding  twelve  feet  in 
vddth,  except  that  at  the  terminations  of  such  pipe  line,  and  at  all  receiving  and  dis- 
charging points,  and  at  all  places  where  machinery  may  properly  or  necessarily 
be  set  up  for  the  operating  of  such  pipe  line,  such  company  may  take  such  addi- 
tional width,  and  for  such  length  as  may  be  proper. 

To  oonvey  any  thing  poaaible.  5.  To  take  and  convey  through  pipes,  any  prop- 
erty, substance  or  product  capable  of  transportation  in  pipes,  by  any  force,  power 
or  mechanical  agency,  and  to  erect  and  maintain  all  necessary  and  convenient 
buildings,  stations,  fixtures  and  machinery  for  the  purposes  of  their  incorporation. 

To  regulate  time,  manner  and  oompenaation  lor  tranaportation.  6.  To  regulate  the 
time  and  manner  in  which  property  shall  be  transported  over  their  pipe  line,  and 
the  compensation  to  be  paid  therefor,  but  such  compensation  e^all  not  exceed  the 
sum,  or  be  above  the  rate  of  twenty-five  cents  per  one  hxmdred  miles,  for  the 
transportation  of  forty-two  gallons  of  any  product  transported  on  lines  of  one 
hundred  miles  in  length  or  over,  which  shall  be  reckoned  and  adjusted  upon  the 
quantity  or  number  of  gallons  delivered  by  such  company  at  the  point  to  which 
such  company  shall  have  undertaken  to  deliver  the  same. 

Zdne  to  be  open  to  pnblio  nae ;  to  provide  atorage ;  liable  aa  oommon  caxxieni  {  xatef 
and  ohargea.  7.  Any  pipe  line  constructed  by  any  company  formed  under  this 
act,  shall  be  opened  for  transportation  to  the  public  use,  and  all  persons  dealings 
to  transport  products  through  such  pipe  line,  shall  have  the  absolute  right  to  such 
transportation  in  the  order  of  application  therefor,  on  complying  with  the  general 
requirements  of  such  company,  as  to  delivery  for  and  payment  of  such  transporta- 
tiofi,  and  no  application  for  such  transportation  shall  be  a  valid  application,  beyond 
or  for  a  greater  quantity  of  products  than  such  applicant  shall  then  own  and  have 
ready  for  delivery  for  transportation  to  such  companies,  and  every  such  company 
shall  provide  suitable  and  proper  and  necessary  receptacles  for  receiving  all  such 
products  for  transportation,  and  for  storage  at  the  place  of  delivery,  until  the  Bame 
can  reasonably  be  moved  by  the  consignee,  ana  shall  be  liable  as  common  car* 
riers  therefor,  from  the  time  the  same  is  delivered  for  transportation  until  a  reason- 
able time  after  the  same  has  been  transported  to  the  place  of  consignment,  and 
ready  for  delivery  to  the  consignee,  which  time  shall  be  fixed  by  general  regulation 
by  such  company,  and  shall  not  be  less  than  two  days,  from  and  after  the  time  the 
same  shall  be  ready  for  delivery  to  such  consignee,  and  notice  thereof  given  to 
such  consignee ;  and  all  rates  and  charges  of  every  description,  for  or  on  aeconnt 
of  or  in  any  manner  connected  with  the  transportation  of  any  products,  shall  be 
fixed  by  such  company  by  general  rules  and  regulations,  which  shall  be  applicable 
to  all  parties  who  shall  transport  any  products  Qirough  such  pipe  line,  or  aeliver  or 
contract  to  deliver  products  for  transportation.  Such  rules  and  regulations  shall 
be  in  vniting  or  printed  and  exposed  to  public  view,  and  at  all  times  open  to 
public  examination.  The  intention  of  this  act  being  that  absolute  equality  £^ha]l 
be  had  by  and  between  all  parties  transporting  any  products  by  any  pipe  line  com- 
pany, and  any  oiEcer,  agent  or  manager  of  any  pipeline  company  organized  under 
this  act,  who  shall  knowingly  neglect  or  refuse  to  transport  any  product  delivered 
for  transportation,  according  to  such  general  rules  and  regulations,  or  to  accept  and 
allow  a  delivery  thereof  in  the  order  of  application,  as  above  provided,  or  who 
shall  charge  for  such  receiving,  transportation  and  delivery  more  than  the  sum 
fixed  by  such  general  rules  and  regulations,  or  shall  accept  or  agree  to  accept  less 
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than  the  amount  fixed  in  iiach  general  roles  and  regulations,  or  shall  allow  or  pay, 
or  agree  to  allow  or  pay,  or  suffer  to  be  allowed  or  paid  or  repaid,  any  draw- 
back or  rebate  or  allowance  in  any  manner,  so  that  any  person  or  party  shall,  by 
any  device,  have  or  procure  any  laransportation  of  products  over  such  pipe  line  at 
any  less  rate,  cost,  expense  or  charj^s  than  is  expressed  in  such  general  rules  and 
regulations,  shall  be  guilty  of  a  nusdemeanor,  and,  on  conviction  by  any  court  of 
competent  jurisdiction,  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars  or  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment, m  the  discretion  of  the  court.  * 

Lin*  not  to  bo  located  through  or  nndar  bnildinga,  ymrdMj  ceiiMtariea,  etc.  \  whea  line  may 
bo  laid  through  or  under  streets.  §  34.  No  company  formed  under  the  provisions  of 
this  act  shall  locate  or  construct  any  line  of  pipe  or  pipe  line  through  or  under 
any  building,  dooryard,  }awn,  garden  or  orchard,  except  by  the  consent  of  the 
owner  thereof  in  writing  duly  acknowledged  before  some  officer  duly  authorized 
to  take  acknowledgment  of  deeds,  and  no  pipe  line  shall  be  constructed  through 
any  cemetery  or  burial  ground,  nor  within  one  hundred  feet  of  any  building, 
except  that  in  cases  where  such  line  is  authorized  by  public  officers  to  be  laid 
across  or  upon  any  public  highway,  or  where  the  same  is  laid  across  or  upon  any 
turnpike  or  plank  road,  the  above  restriction  shall  not  be  applicable,  and  in  all 
cases  hereby  excepted.  No  pipes  shall  be  laid  for  the  purpose  of  carrying  petro- 
leum, ^^,  or  other  products  or  prooerty  through  or  under  any  of  the  streets  in 
the  cities  of  this  state,  unless  the  saia  pipe  line  companies  incorporated  under  the 
provisions  of  this  act,  shall  first  obtain  the  consent  of  a  majority  of  the  property 
owners  on  the  streets  which  may  be  selected  for  the  laying  of  pipes  of  any  pipe 
line  company.  Such  pipe  line  shall  be  located  with  all  reasonable  care  and  pru- 
dence, so  as  to  avoid  danger  from  bursting  the  pipes. 

Where  line  is  not  endoaed,  adjoining  ownera  may  uae  {  orosainga  where  Une  is  enclosed ; 
fnoea.  §  35.  It  shall  not  be  necessary  for  any  pipe  line  company  to  fence  the 
lands  acquired  by  them  for  the  purposes  of  their  incorporation.  But  if  such  lands 
be  not  enclosed  by  a  substantial  fence,  the  owner  or  owners  of  the  adjoining  lands 
bora  whom  such  lands  were  obtained,  their  heirs  or  assigns,  may  occupy  and  use 
such  lands  in  any  manner  not  injurious  to  the  intere^  of  such  company  and 
shall  not  be  liable  to  such  company  therefor,  or  for  any  trespass  upon  such  lands, 
except  for  wilful  or  negligent  injuries  to  such  company^  pipes,  fixtures,  ma- 
chinery, or  any  personal  property  thereon.  And  in  case  such  company  shall  keep 
such  lands  substieintially  enclosed  they  shall  construct  and  provide  all  suitable  ana 
necessary  crossings  with  gates  for  the  use  and  convenience  of  any  owners  of  lands 
adjoining  the  potions  of  lands  of  such  company  so  enclosed,  and  no  claim  shall 
be  made  by  such  company  against  any  owner  of  adjoining  lands  to  make  or  con- 
tribute to  the  making  or  maintaining  of  any  division  fence  oetween  such  adjoining 
lands  and  the  lands  of  such  company.  In  all  cases  where  such  company  shaU 
neglect  to  keep  and  maintain  sul»tantial  fences  along  their  lands,  the  owners  of 
adjoining  lanas  may  construct  and  maintain  all  farm  or  division  fences,  and  all 
line  fences  crossed  by  such  pipe  line  in  the  same  manner  as  though  such  company 
bad  iiot  acquired  such  lands  for  such  pipe  line,  and  such  company  shall  be  liable 
for  all  injuries  to  such  fences  caused  or  done  by  any  person  acting  for  any  officer 
or  agent  of  such  company,  or  by  any  laborer  in  their  employ  or  in  the  employ  of 
a  oontnctor  under  such  company. 

TnEaiioB  o£  property.  §  30.  The  real  estate  and  personal  proper^  belonging  to 
any  eompany  formed  under  this  act,  in  this  state,  shall  be  assessed  and  taxed  in 
the  seveml  towns,  villages  and  cities  in  the  same  manner  as  the  real  estate  and 
personal  property  of  railroad  corporations  are  assessed  and  taxed,  and  such  com- 
pany may  commute  therefor  and  pay  the  same  in  the  same  manner  as  railroad 
eurporations. 

RMd  eatate  in  other  atatea.  §  87.  Any  company  organized  under  the  provisions 
of  this  act  may  take  and  hold  any  real  estate  in  any  other  state,  province  or  king- 
dmOf  which  may  be  taken  or  acquired  in  any  such  state,  province  or  kingdom,  in 
pmsnanoe  of  the  laws  thereof. 
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PanlBluMnl  lor  injury  to  moptty.  §  88.  Any  person  who  shall  wiliolly  injure  or 
destroy  any  pipe  or  other  propertr7  of  such  company  shall  be  guilty  of  a  ntisde- 
meaner,  and  on  conidction  thereof,  may  be  punished  by  fine,  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  not  exceeding  six  months,  or  by  both  saeh 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

Company  may  borrow  monay  and  iaaue  bonda.  g  S9.  Any  company  formed  under 
this  act  may,  from  time  to  time,  borrow  such  sums  of  money  as  may  be  necessarj 
for  completii]^  and  finifthing  or  operatyig  their  pipe  line,  and  may  issue  and  dis- 
pose of  theirbonds  for  any  amount  so  borrowed,  and  may  secure  payment  thereof 
by  a  mortgage  upon  their  corporate  real  and  personal  property  and  franchises,  and 
may  confer  on  any  holder  of  any  bond  issued  for  money  borrowed  for  the  purposes 
aforesaid,  the  right  to  convert  the  principal  due  or  owing  thereon  into  common 
stock  of  said  company  at  any  time  within  ten  years  after  the  date  of  such  bond, 
under  such  regulations  as  the  directors  may  see  fit  to'  adopt,  but  no  such  company 
shaJl  borrow  money  for  any  purpose  not  mentioned  in  this  section. 

Oil  oompaniaa  formed  nnder  act  of  1876,  may  reorganisa  imdar  tbia  act  §40. 
Any  company  heretofore  organized  under  the  provisions  of  chapter  one  hundred 
and  thirteen  of  the  laws  of  one  thousand  ei^ht  hundred  and  sevenly-five,  on  filing 
in  the  office  of  the  secretary  of  state  a  certificate  signed  by  all  the  mrectors  of  saia 
company,  setting  forth  the  date  of  such  organization,  the  places  from  and  to  which 
they  propose  to  construct  their  pipe  line,  the  length  of  the  same,  and  the  amount 
of  the  capital  stock  of  said  company,  as  already  fixed  and  that  said  company  desirea 
to  become  reincorporated  under  the  provisions  of  this  act,  which  certificate  shall  be 
verified  by  the  president  of  such  company,  to  the  effect  tiiat  all  statements  therein 
contained  are  true  to  his  own  knowledge ;  such  company  shall  thereupon  be  and 
become  a  body  corporate  under  the  provisions  of  this  act,  and  shall  have  all  the 
powers  and  be  subject  to  all  duties  and  liabilities  of  corporations  organized  under 
this  act,  and  shall  be  invested  with  and  take,  hold  and  convey  any  and  all  real 
estate  and  property  owned  by  such  company  as  fully  and  amply  and  to  all  intents 
and  purposes  the  same  as  if  said  real  estate  and  property  had  been  purchased  or 
acquirea  by  such  company  after  reorganization  under  the  provisions  of  this  act. 

Montbly  atatomant.    §  41.  It  shall  be  the  duty  of  every  corporation  organized 

under  this  act  to  make  monthly  a  specific  statement  showing  the  amount  of  all 

conunodities  received,  the  amount  delivered  during  the  month,  and  the  stock  on 

hand  on  the  last  day  of  each  month  of  the  year,  and  how  much  of  said  stock  is 

represented  by  outstanding  certificates,  vouchers,  receipts  or  orders,  and  how  much 

in  credit  balances  on  the  books  of  the  said  corporation.    Such  statement  shall  be 

made  on  or  before  the  tenth  day  of  the  succeeding  month,  and  sworn  to  by  the 

president  and  secretary  of  the  corporation  that  the  same  is  in  all  respects  true  and 

correct ;  and  such  statement  shall  be  filed  within  three  days  thereafter,  in  the 

county  clerk's  office  in  the  county  where  the  principal  office  oi  said  corporation  is 

located,  and  a  true  copy  of  the  same  posted  in  a  conspicuous  place  in  the  office  of 

said  corporation  for  at  least  thirty  days  thereafter. 

Piopoily  not  to  be  raoaiptad  for  nntU  in  poaiaaaion  |  Tooohara,  raoaipU,  etc.,  to  ba  oan- 
oallad  \  property  to  ba  daliTerad  only  on  anrr endar  of  voaohera  j  penalty  for  vtelation.  §  42. 

No  receipt,  certificate,  voucher,  or  order  of  any  kind  shall  be  made,  accepted  or 
issued  by  any  corporation  formed  under  this  act,  for  any  commodity  unless  the 
said  commodity  represented  by  such  receipt,  certificate,  voucher  or  order  is  actu- 
ally in  possession  of  said  corporation  at  the  time  of  such  making,  issuing  or  accept- 
ance. Whenever  any  corporation  formed  under  this  act  shall  have  parted  with  tbe 
possession  of  any  commodity,  and  received  therefor  any  order,  voucher,  receipt  or 
certificate,  such  order,  voucher,  receipt  or  certificate  shall  not  be  issued  or  used 
again,  but  shall  be  cancelled  with  the  word  "  cancelled  "  stamped  or  printed  legibly 
across  the  face  thereof,  and  such  cancelled  order,  voucher,  receipt  or  certificate  shall 
be  filed  and  preserved  by  said  corporation  and  a  record  of  the  same  kept  by  Ae 
secretary  of  said  corporation.  No  petroleum  or  other  conunodity  received  for  trans- 
portation by  said  corporation  shall  be  delivered  to  any  person  or  persons  without 


OBAP.xvm.]  STAGE  COACH  CO'S.  l.  iw.  ch.  974.    1661 

the  presentation  and  surrender  of  all  vouchers,  receipts,  orders  or  certificates  that 
have  been  issued  or  accepted  for  the  same.  Any  person  wilfully  violating  the 
provifflons  of  this  section  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  pim- 
ished  according  to  law. 

Act  may  be  amended.  §  43.  No  corporation  formed  under  the  provisions  of  this 
act  shall  be  held  or  deemed  to  have  acquired  any  vested  rights  thereunder  as 
against  the  people  of  this  state,  but  all  companies  so  formea  shall  be  subject  to 
any  and  all  changes  made  by  any  amendment  hereto. 

Annual  report  5  penalty  for  foiling  to  report  §  44.  It  shall  be  the  duty  of  the  presi- 
dent and  secretary  of  every  corporation  formed  under  this  act,  to  report  annually 
in  the  month  of  January  in  each  year,  to  the  state  engineer  and  surveyor  under 
oath,  the  amount  of  capital  stocK  of  the  company,  the  amount  actually  paid  in, 
the  amount  of  all  money  expended  during  the  year  ending  on  ^the  thirty-first 
day  of  December  next  preceding  the  time  of  making  such  report,  specifying  the 
purposes  for  which  such  moneys  have  been  expended,  the  amount  received  dur- 
ing such  year,  from  all  sources,  specifying  such  sources,  the  amount  of  dividends 
made  and  the  amount  of  the  indebtedness  of  such  company,  stating  the  object 
for  which  the  indebtedness  accrued,  a  detailed  statement  of  all  the  property  of 
such  c(»npany,  stating  the  nature  and  value  thereof,  and  such  other  particulars  in 
re8i>ect  to  the  business  afiairs  of  such  company  as  the  said  state  engineer  and  sur- 
veyor, or  the  legislature,  or  either  branch  thereof,  require  to  be  so  reported,  and 
every  corporation  formed  under  this  act  which  shall  neglect  to  make  such  report  as 
bereby  required,  shall  forfeit  to  the  people  of  this  state,  for  every  such  neglect, 
the  sum  of  two  hundred  dollars;  and  for  every  week,  such  corporation  shall 
neglect  to  make  such  report,  after  the  expiration  of  the  time  within  which  it  is 
required  as  aforesaid,  to  make  the  same,  it  shall  forfeit  as  aforesaid  the  further 
snin  of  fifty  dollars.  The  state  engineer  and  surveyor  shall  report  to  the  attorney- 
general  every  such  forfeiture  by  whom  the  same  shall  be  sued  for  and  recovered, 
with  the  costs,  in  the  name  of  the  people,  and  the  certificate  of  the  said  state  engi- 
neer and  surveyor  of  any  such  neglect  shall  be  presumptive  evidence  thereof. 

XJmitetion  of  act  §  46,  The  provisions  of  this  act  shall  not  apply  to  the  city  of 
New  York. 


TITLE  4=. 

Of  Stoffe  Coach  Campam/iea. 

Ito  X867f  Chap*  074— An  act  to  inGorporate  stage  coach  companies  outside 

of  the  city  of  New  York« 

IVomber  oi  penons  who  may  form  company  |  -  ol^eota  of  company )  filing  articles  of  ano- 
ciatlon;  when  rtookholdera,  etc,  to  be  a  corporation.  SECTION  1.  Any  number  of  per- 
sons not  less  than  five  may  form  a  company  for  the  purpose  of  establishing,  main- 
taining and  operating,  under  the  authority  hereinafter  provided,  any  stage  or 
omnibus  route  or  routes  for  public  use  in  the  conveyance  of  persons  and  property 
elsewhere  than  in  the  city  of  New  York,  or  for  the  purpose  of  maintaining  and 
operating  any  stage  route  or  routes  already  estabUshed  for  a  like  public  use,  and 
for  that  purpose  may  make  and  sign  articles  of  association,  in  which  shall  be 
stated  the  names  of  the  company,  the  number  of  years  the  same  is  to  continue, 
the  route  or  routes  upon  which  the  same  is  intended  to  run  as  near  as  practicable, 
and  the  names  and  places  of  residence  of  the  directors  of  said  company  who  shall 
manage  its  affairs  for  the  first  year,  and  until  others  are  chosen  in  their  places. 
Bach  subscriber  to  such  articles  of  association  shall  subscribe  thereto  his  name, 
place  of  residence,  and  the  number  of  shares  of  stock  he  agrees  to  take  in  said 
company.  On  compliance  with  the  provisions  of  the  next  section,  articles  of 
aasociation  may  be  filed  in  the  office  of  the  town  clerk  of  each  of  the  towns 
through  which  the  stage  route,  or  route  mentioned  in  said  articles  of  association  is 
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intended  to  run,  and  said  clerk  sfaaU  indorse  thereon  the  day  they  were  filed,  and 
record  the  same  in  a  book  to  be  provided  by  him  for  that  purpose ;  and  thereupon 
the  persons  ¥rho  have  so  subscribed  such  articles  of  association^  and  all  persons 
who  shall  become  stockholders  in  such  company,  shall  be  a  corporation  by  Ihe 
name  specified  in  said  articles  of  association,  and  shall  possess  the  powers  and 
privileges  granted  to  corporations,  and  be  subject  to  ttie  provisions  eontainedin 
title  three  of  chapter  eighteen  of  the  first  part  ot  the  Revised  Statutes,  except  the 
provisions  contained  in  the  seventh  section  of  the  said  article. 

OottdMona  pr6o«dent  to  filiag  articlM  with  town  clflrk.  §  2.  Such  articles  of  asBOCift- 
tion  shall  not  be  filed  in  the  office  of  the  said  town  clerk  until  at  least  ten  per  cent 
of  the  amount  of  the  capital  subscribed  shall  have  been  paid  in  good  faith  to  the 
directors  named  in  said  articles  of  association,  nor  until  uiere  is  indorsed  thereon 
or  annexed  thereto  an  affidavit  of  at  least  three  of  the  directors  named  in  said 
articles,  stating  the  amount  of  stock  subscribed  in  good  faith,  and  of  the  fact  of 
such  payment  being  made  as  is  required  by  this  section,  and  that  it  is  intended  in 
good  faith  to  maintain  and  operate  the  stage  route  or  routes  mentioned  in  such 
articles  of  association,  which  amdavit  shall  be  recorded  with  the  arti^cles  of  aaso* 
elation  as  aforesaid. 

What  to  he  preramptive  ttvidence  of  incorporation.  §  3.  A  copy  of  any  articles  of 
association  filed  and  recorded  in  pursuance  of  this  act,  or  of  the  record  thereof, 
with  a  copy  of  the  affidavit  aforesaid,  indorsed  thereon  or  annexed  thereto,  and 
certified  to  be  a  copy  by  the  town  clerk  or  his  deputv,  shall  be  presumptive  evi- 
dence of  the  incorporation  of  such  company,  and  of  tne  facts  therein  stated. 

OpMiftff  of  booka  of  lulMoripcion.  §  4.  When  such  articles  of  afisociation  and  affi- 
davit  are  filled  arid  recorded  in  the  office  of  the  town  clerk,  the  directors  named 
in  said  articles  of  association  may,  in  case  the  whole  of  the  capital  stodc  is  not 
subscribed,  open  books  of  subscription  to  fill  up  the  capital  stock  of  the  oompany 
in  such  places,  and  after  giving  such  notice  aa  they  may  deem  expedient,  and 
may  continue  to  receive  siibscriptions  until  the  whole  capital  stock  is  subscribed. 
At  the  time  of  subscribing,  every  subscriber  shall  pay  to  the  directors  ten  per 
cent  on  the  amount  subscribed  by  him,  and  no  subscription  shall  be  received  or 
taken  without  such  payment. 

Board  of  directors ;  election  of)  ▼acancies ;  inipecton  of  election ;  qualification  of  direoU 
on.  §  5.  There  shall  be  a  board  of  not  less  than  three  nor  more  than  five  direct- 
ors, of  every  corporation  formed  under  this  act,  to  manage  its  affairs.  Said  di- 
rectors shall  be  chosen  annually  by  a  majority  of  the  votes  of  the  stockholders 
voting  at  such  election^  in  such  manner  as  may  be  prescribed  in  the  by-laws  of 
the  corporation,  and  they  may  and  shall  continue  to  be  directors  until  others  aie 
elected  in  their  places.  In  the  election  of  directors,  each  stockholder  shall  be  en- 
titled to  one  vote  for  each  share  of  stock  held  by  him.  Vacancies  in  the  board 
of  directors  shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the  by-lavs 
of  the  corporation.  Every  corporation  formed  under  this  act  shall  be  subject  to 
the  regulations  concerning  the  election  of  directors  of  moneyed  corporations,  con- 
taineain  article  second,  of  the  second  title  of  the  eighteenth  chapter  of  the  first 
part  of  the  Revised  Statutes.  The  inspectors  of  the  first  election  of  directors 
shall  be  appointed  by  the  board  of  directors  named  in  the  articles  of  association. 
No  person  shall  be  a  director  unless  he  shall  be  a  stockholder,  owning  stock  abso* 
lutely  in  his  own  right,  and  qualified  to  vote  for  directors  at  the  election  at  which 
he  shall  be  chosen.  At  every  election  of  directors,  the  books  and  papers  of  such 
company  shall  be  exhibited  to  the  meeting,  provided  a  majority  of  the  stock- 
holders present  shall  require  it. 

OfficerB.  §  6.  The  directors  shall  appoint  one  of  their  number  president ;  they 
may  also  appoint  a  treasurer  and  secretary,  and  such  other  officers  and  agents  as 
shall  be  prescribed  by  the  by-laws. 

Proceedings  when  itookholder  neglects  to  pay  anbsoription.     g  7.  The  directors  may 

require  the  subscribers  to  the  capital  stock  of  the  company  to  pay  the  amount  by 
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the  amounts  ^  by  them  respectively  subscribed,  in  such  manner  and  in  such  in- 
stallments as  they  deem  proper.  If  any  stockholder  shall  neglect  to  pay  any 
installmenty  as  required  by  a  resolution  of  the  board  of  directors,  the  said  board 
shall  be  authorized  to  declare  his  stock,  and  all  previous  payments  thereon,  for- 
feited for  the  use  of  the  company ;  but  they  shall  not  be  declared  so  forfeited 
until  they  shall  have  caused  a  notice,  in  writing,  to  be  served  on  him  personally, 
or  by  depositing  the  same  in  the  post-office,  properly  directed  to  him  at  the  post- 
office  nearest  his  usual  place  of  residence,  stating  that  he  is  required  to  make 
such  payment  at  the  time  and  place  specified  in  such  notice,  and  that  if  he  fails 
to  make  the  same,  his  stock  and  all  previous  payments  thereon  will  be  forfeited 
for  the  use  of  the  company ;  which  notice  shall  be  served  as  aforesaid,  not  less 
than  twenty  days  previous  to  the  day  on  which  such  payment  is  required  to  be 
made. 

Stock  to  be  deemed  penonal  ettste.  §  8.  The  stock  of  every  company  formed 
under  this  act  shall  be  deemed  personal  estate,  and  shall  be  transferable  in  the 
manner  prescribed  by  the  by-laws  of  the  company ;  but  no  shares  shall  be  trans- 
ferred until  all  previous  calls  thereon  shall  have  been  fully  paid  in ;  and  it  shall 
not  be  lawful  for  such  company  to  use  any  of  its  funds  in  the  purchase  of  any 
stock  in  its  own  or  in  any  other  corporation. 

XnoreMM  of  ■took;  mode  od  §9.  In  case  the  capital  stock  of  any  company, 
formed  under  this  act,  is  found  to  be  insufficient  for  its  business,  such  company 
may,  with  the  concurrence  of  two  thirds  in  amount  of  all  its  stockholders,  in- 
crease the  capital  stock,  from  time  to  time,  to  any  amount  required  for  the  purposes 
aforesaid,  tiuch  increase  must  be  sanctioned  by  a  vote,  in  person,  or  by  proxy,  of 
two  thirds  in  amount  of  all  the  stockholders  of  the  company,  at  a  meeting  of  such 
stockholders,  called  by  the  directors  of  the  company  for  that  purpose,  by  a  notice, 
in  writing,  to  each  stockholder,  to  be  served  on  him  personally,  or  by  depositing 
the  same,  properly  folded  and  directed  to  him,  at  the  post-office  nearest  his  usual 
place  of  residence,  at  least  twenty  days  prior  to  such  meeting ;  such  notice  must 
stato  the  time  and  place  of  meeting,  and  its  object,  and  the  amount  to  which  it  is 
proposed  to  increase  the  capital  stock ;  the  proceedings  of  such  meeting  must  be 
entered  on  the  minutes  of  the  proceedings  of  the  company,  and,  thereupon,  the 
capital  stock  of  the  company  may  be  increased  to  the  amount  sanctioned  by  a 
vote  of  two  thirds  in  amount  of  all  the  stockholders  of  the  company,  as  aforesaid. 

Individiua  liability.  §  10.  All  the  stockholders  of  any  company  formed  under 
this  act  shall  be  jointly  and  severally  individually  liable  to  the  creditors  of  such 
company  for  all  the  debts  and  liabilities  of  such  company ;  but  shall  not  be  liable 
to  an  action  therefor  before  an  execution  shall  be  returned  unsatisfied,  in  whole 
or  in  part  against  the  corporation,  and  then  the  amount  due  on  such  execution 
shall  be  the  amount  recoverable,  vdth  costs,  against  such  stockholders. 

Bzeoaton,  etc  §  11.  No  person  holding  stock  in  any  such  company  as  executor, 
administrator,  guardian  or  trustee,  and  no  person  holding  such  stock  as  collateral 
security,  shall  be  personally  subject  to  any  liability  as  stockholder  of  such  com- 
pany ;  but  the  person  pledging  such  stock  shall  be  considered  as  holding  the 
same,  and  shall  be  liable  as  a  stockholder  accordingly ;  and  the  estates  and  funds 
in  the  hands  of  such  executor,  administrator,  guardian  or  trustee,  shall  be  liable 
in  like  manner  and  to  the  same  extent  as  the  testat<»r  or  intestete,  or  the  ward  or 
person  interested  in  such  trust  fund  would  have  been  if  he  bad  been  living  and 
competent  to  act  and  hold  the  stock  in  his  own  name. 

Vole  neoesMory  to  alter  or  extend  rontei.  §  12.  The  directors  of  every  company 
formed  under  this  act  may,  by  a  vote  of  two-thirds  of  their  whole  number,  at  any 
time  alter  or  extend  the  route  or  routes  designated  in  the  articles  of  association. 

Ocnponrte  poireka.  §  IS.  Every  corporation  formed  under  this  act  shall,  in  addi- 
tion to  the  powers  conferred  on  corporations  in  the  third  title  of  the  eighteenth 
chapter  of  the  first  part  of  the  Revised  Statutes,  have  power : 

I  So  in  the  oriislnal. 
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1.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
necessary  for  the  establishment  and  maintenance  of  its  business,  and  the  building 
and  other  accommodations  necessary  to  accomplish  the  object  of  its  incorporation, 
and  for  the  mechanical  operations  required  in  connection  with  said  business. 

2.  To  take  and  convey  persons  and  property  in  stages  or  omnibuses,  and  to  pro- 
vide and  run  the  necessary  stages  or  omnibuses  upon  their  route  or  routes  for  the 
public  use,  and  to  receive  compensation  therefor,  upon  acquiring  authority  to  ope* 
rate  such  route  or  routes  as  herein  provided. 

8.  To  erect  and  maintain  all  necessary  and  convenient  buildings,  fixtures  and 
machinery  for  the  accommodation  and  use  of  their  passengers  and  business. 

4.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for 
starting  and  equipping  their  lines  and  operating  the  same,  and  to  issue  and  dis- 
pose ortheir  bon^  for  any  amount  so  borrowed,  and  to  mortgage  their  corporate 
property  and  franchises  to  secure  the  payment  of  any  debt  contracted  by  the 
company  for  the  purposes  aforesaid ;  and  tne  directors  of  the  company  may  con- 
fer on  any  holder  of  any  bond  issued  for  money  borrowed  as  aforesaid  the  ri^ht 
to  convert  the  principal  due  or  owing  thereon  into  stock  of  said  company,  under 
such  regulations  as  shall  be  prescribed  by  the  articles  of  association  or  by-laws. 

Direoton  may  reoeiyo  property  in  lieu  of  oaih.  §  14.  It  shall  be  lawful  for  the  said 
directors  of  any  company  established  in  pursuance  of  this  act  to  receive  from  the 
subscribers  to  the  articles  of  association,  in  lieu  of  cash,  property  of  a  description 
suitable  to  be  used  in  the  business  of  the  company,  at  a  valuation  to  be  agreed 
upon. 

TITLE  4*. 
Cf  SeliffUms  Incorporations. 

Im  1813,  Chap.  60— An  act  to  provide  for  the  incorporation  of  religioiu 

societies. 

Inoorporatioii  of  lociflties  in  oommunion  with  the  Protestant  Bplaoopal  church.  8bc- 
TiON  1.  1.  It  shall  be  lawful  for  not  less  than  six  male  i)ersons,  of  full  age,  be- 
longing to  any  church  or  congregation  in  conmiunion  with  the  Protestant  Episcopal 
church  in  this  state,  not  already  incorporated,  to  meet  at  any  time  at  the  usual 
place  of  public  worship  of  such  church  or  congregation,  for  tiie  purpose  of  incor- 
porating themselves  under  this  act. 

Notice  for.  2.'  A  notice  of  such  meeting,  specifying  its  object,  and  the  time  and 
place  thereof,  shall  be  publicly  read  in  the  time  of  morning  service,  on  two  Sundays 
next  previous  thereto,  by  the  rector  or  officiating  minister,  or,  if  there  be  none,  by 
any  other  person  belonging  to  such  church  or  congregation ;  and  shall  also  \» 
posted  in  a  conspicuous  place  on  the  outside  door,  near  the  main  entrance  to  such 
place  of  worship. 

Prsiiding  offloenu  3.  The  rector,  or  if  there  be  none,  or  he  be  necessarily  absent, 
then  one  of  the  church  wardens  or  vestrymen,  or  any  other  person  called  to  tbe 
chair,  shall  preside  at  such  meeting,  and  shall  receive  the  votes. 

Who  are  votera.  4.  The  persons  entitled  to  vote  at  such  meeting  shall  be  the 
male  persons  of  full  age  belonging  to  the  church  or  congregation,  qualified  as  fol- 
lows, and  none  other : 

First.  Those  who  have  been  baptized  in  the  Protestant  Episcopal  church,  or  who 
have  been  received  therein  either  by  the  rite  of  confirmation  or  by  receiving  ttie 
holy  communion ;  or. 

Second.  Those  who  have  purchased,  and  for  not  less  than  twelve  months  next 
prior  to  such  meeting,  have  owned  a  pew  or  seat  in  such  church ;  or  who,  during  the 
same  period  of  time,  have  hired  and  paid  for  a  pew  or  seat  in  such  church;  or 
who,  during  the  whole  period  aforesaid,  have  been  contributors  in  money  to  the 
support  of  such  church. 
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What  th«y  bmt  dfltemdno.  5.  The  1)6180118  Eso  qnalifled  shally  at  such  meetmg, 
hy  a  majority  of  votes,  detenmne : 

First.  The  name  or  title  by  ^hich  such  church  or  congregation  shall  be  known 
in  law. 

Second.  On  what  day  in  Easter  week  an  annual  election  for  church  wardens  and 
▼estrymen  shall  thereafter  take  place. 

Third,  ^hat  number  of  vestrymen,  not  less  than  four  or  more  than  eight,  shall 
annually  be  elected,  and  shall,  together  with  the  rector  (if  there  be  one),  and  the 
two  church  wardens,  constitute  the  vestry  of  the  church. 

Fourth.  And  shall,  by  a  majority  of  votes,  elect  two  church  wardens  and  the 
number  of  vestrymen  that  it  shall  have  been  determined  are  to  be  annually  elected ; 
which  church  wardens  and  vestrymen  thus  elected  shall  serve  until  the  next 
regular  election. 

Polls  kept  open.    6.  The  polls  shall  continue  open  for  one  hour,  and  longer,  in  the 

discretion  of  the  presiding  officer,  or,  if  requirea,  by  the  vote  of  a  majority  of  voters 

present. 
Oertifioate  to  be  made.    7.  The  presiding  officer,  together  with  two  other  persons, 

shall  make  a  certificate,  under  their  hands  and  seals,  of : 

First.  The  church  wardens  and  vestrymen  so  elected. 

Second.  Of  the  day  in  Easter  week  so  fixed  for  the  axmnal  election  of  their 
successors. 

Third.  Of  the  number  of  vestrymen  (not  less  than  four  nor  more  than  eight)  so 
determined  upon  to  be  annually  elected  to  constitute  part  of  the  vestry. 

Fourth.  Of  Uie  name  or  title  by  which  such  church  or  congregation  shall  be 
known  in  law.  Which  certificate  being  duly  acknowledged,  or  the  execution  and 
acknowledgment  thereof  beiuff  duly  proven  before  any  officer  authorized  to  take 
the  acknowledgment  or  proof  of  deeds  or  conveyances  of  real  estate,  to  be  re- 
corded in  the  county  where  such  church  or  place  of  worship  of  such  congregation 
shall  be  situated,  shall  be  recorded  by  the  clerk  of  such  county,  or  by  Ine  officer 
whose  duty  it  is,  or  may  hereafter  be  made,  to  record  such  instruments  in  the 
county  in  which  such  church  or  place  of  worship  may  be  situated,  in  a  book  to  be 
by  him  kept  for  such  purpose. 

Tnist8e&  8.  The  church  wardens  and  vestrymen  so  elected,  and  their  success- 
en  in  office,  of  themselves  (but  if  there  be  a  rector,  then  together  with  the  rector 
of  0uch  church  or  congregation),  shall  form  a  vestry,  and  shall  be  the  trustees  of 
such  church  or  congregation ;  and  they  and  their  successors  shall  thereupon  by 
virtue  of  this  act,  be  a  hodj  corporate,  by  the  name  or  title  expressed  in  such  cer- 
tificate. 

Annual  eleotion.  9.  The  male  persons  qualified  as  aforesaid,  provided  they  shall 
also  have  belonged  to  such  church  or  congregation  for  twelve  months  immediately 
preceding,  shall,  in  every  year  thereafter,  on  the  day  in  Easter  week  so  fixed  for 
that  purpose,  elect  two  church  wardens,  and  aa  many  vestrymen  (not  less  than 
four,  nor  more  than  eight),  as  shall  have  been  legally  determined  to  constitute  part 
of  the  vestry. 

KotiLoe  for.  10.  Notice  shall  be  given  of  such  election  by  the  rector,  if  there  be 
one,  or  if  there  be  none,  or  he  be  absent,  by  the  officiating  minister,  or  by  a  church 
warden  for  two  Sundays  next  previous  to  the  day  so  fixed,  in  the  time  of  divine 
service. 

Vaoanoiea.  H,  Whenever  a  vacancy  in  the  board  so  constituted,  shall  happen 
by  death  or  otherwise,  the  vestry  shall  order  a  special  election  to  supply  such 
vacancy ;  of  which  notice  shall  be  given  in  the  time  of  divine  service,  at  least  ten 
days  previous  thereto. 

Time  and  place  of  voting.  12.  The  notice  of  any  election,  stated  or  otherwise, 
shall  specify  the  place,  day  and  hour  of  holding  the  same.  The  provisions  con- 
tained in  the  preceding  sixth  clause  shall  apply  to  all  elections. 

Prealdiiig  offioer.  13.  An  election  to  supply  a  vacancy,  and  also  the  stated 
annual  election,  shall  be  holden  immediately  after  morning   service;  and  at 


1656    L.  1813,  CH. 80.  RELIGIOUS  SOCIETIES.  [pabtl 

all  sucli  elections,  the  lector,  or  if  there  be  none  or  he  be  absent,  one  of  the  chmch 
i/vardens  selected  for  the  purpose  by  a  majority  of  the  duly  qualified  voters  pres- 
ent ;  or  if  no  warden  be  present,  a  vestryman  (selected  in  like  manner),  shall  pre- 
side, and  receive  the  votes  of  the  electors,  and  be  the  returning  officer ;  and  shall 
enter  the  proceedings  in  the  book  of  the  minutes  of  the  vestry,  and  sign  his  name 
thereto,  and  offer  the  same  to  as  many  electors  present  as  he  shall  think  fit,  to  be 
by  them  also  signed  and  certified. 

Tenure  of  offloe.  14.  The  church  wardens  and  vestrymen  chosen  at  any  ot  the 
said  elections  shall  hold  their  offices  until  the  expiration  of  the  year  for  which  they 
shall  be  chosen,  and  until  others  are  chosen  in  their  stead ;  and  shall  have  power 
to  call  and  induct  a  rector  to  such  church  or  congregation,  as  often  as  there  shall 
be  a  vacancy  therein,  and  to  fix  his  salary  or  compensation. 

Meetings  of  tnistaes.  15.  No  board  or  meeting  of  such  vestry  shall  be  held, 
unless  at  least  three  days'  notice  thereof  shall  do  ^ven  in  writinj?,  onderthe 
hand  of  the  rector  or  one  of  the  church  wardens ;  except  tiiat  for  the  mrst  meetioff 
after  an  election,  twenty-four  hours*  notice  shall  be  sufficient ;  and  no  such  boeid 
shall  be  competent  to  transact  any  business  unless  the  rector,  if  there  be  one,  and 
at  least  one  of  the  church  wardens  and  a  majority  of  the  vestrymen  be  preseni 
But  if  the  rector  be  absent  from  the  state,  and  shall  have  been  so  absent  rar  over 
four  calendar  months,  <xp  if  the  meeting  has  been  called  by  the  rector,  and  he  be 
absent  therefrom,  the  board  shall  be  competent  to  transact  all  business,  if  there  be 
present  one  church  warden,  and  a  majority  of  the  vestrymen ;  except  that  in  the 
absence  of  the  rector,  no  measure  shall  be  taken  for  effecting  a  sale  or  disposition 
of  the  real  property,  nor  may  any  sale  or  disposition  of  the  capital  or  principal  of 
the  personal  estate  of  such  corporation  be  made,  nor  any  act  done  which  shall  im- 
pair the  rights  of  such  rector. 

PrMiding  at.  16.  The  rector,  if  there  be  one,  aiid  if  not,  then  the  church  warden 
present,  or  if  both  the  church  wardens  be  present,  then  the  church  warden  who 
shall  be  called  to  the  chair  by  a  majority  of  votes  shall  preside  at  every  meeting  of 
the  board,  and  have  the  casting  vote. 

Number  of  vMirymMi.  17.  Whenever  any  corporation,  organized  under  the  pro- 
visions of  this  act,  shall  deem  it  for  the  interest  of  such  corporation  to  ehange  the 
number  of  its  vestr3rmen,  it  shall  and  may  be  lawful  for  such  corporation  to  change 
the  same,  provided  that  the  number  of  such  vestrymen  shall  not  thereby  be  made 
less  than  four,  or  more  than  eight.  And  in  order  to  effect  such  change,  the  same 
shall  be  authorized  and  approved  by  the  vestry  at  a  regular  meeting  Ihereof ; 
and  shall  then  at  the  next  stated  annual  election  for  wardens  and  vestrymen,  be 
submitted  to,  and  ratified  by  a  majority  of  the  votes  of  all  the  qualified  voters 
voting  at  such  election ;  notice  of  which  proposed  change,  and  that  the  same  will 
be  submitted  for  ratification  at  such  election,  shall  be  given  at  the  same  time,  and 
in  the  same  manner  as  is  required  for  notice  of  the  said  election ;  if  such  change  be 
thus  ratified,  a  certificate  shall  be  made  setting  forth  the  resolution  of  the  vestry, 
and  the  proceedings  to  ratify  the  same,  together  with  the  fact  of  the  notice  being 
given  as  required,  and  shall  be  acknowledged  or  proved  and  recorded  in  the  same 
manner  as  is  required  for  the  original  certificate  of  organization ;  and  thereupon 
the  number  of  vestrymen  to  constitute  a  part  of  the  vestry  of  such  corpomti<m 
shall  be  such  as  shall  be  fixed  by  the  proceedings  to  effect  such  change.  But  such 
change  shall  not  take  effect  or  be  operative,  until  the  certificate  above  mentioned 
shall  have  been  duly  recorded.  [This  entire  section  thus  amended  by  L.  1868,  ch. 
803,  §  1.] 

48  Barb.,  605  ;  63  N.  Y.,  108  ;  37  N.  T.,  192 ;  38  N.  Y..  161 ;  11  N.  Y.,  243 ;  23  Barb.,  337. 
436  ;  17  Barb.,  103  ;  1  Denio.  388  ;  1  Edw..  308  ;  16  Wend..  605  ;  11  Wend.,«04 ;  7  Wend., 
378  5 1  Hall,  191 ;  30  How.  Pr.  R.,  461 ;  41  How.  Pr.  R.,  331 ;  12  How.  Pp.  R.,  497 ;  4  Abb. 
Pr.,  182 ;  73  N.  Y.,  323. 

{L,  1868,  ch.  803,  {  2.  The  provieions  of  the  ninth,  tenth,  eleventh,  twelfth,  tbirteenth,  fbor- 
teenth,  fifteenth,  sixteenth  and  seventeenth  clauses  of  section  one  of  this  act  shall  apply  to  any 
chui'ch  or  corporation  in  communion  with  the  Protestant  Bpi8C0i>al  church  in  this  stale,  hereto- 
fore incorporated  under  the  act  heraby  amended,  or  under  any  ofthe  acts  amending  tiiemne^or 
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under  the  several  acts  to  provide  for  the  incorpoi*ation  of  religious  societies,  passed  April  sixth, 
seventeen  hunilred  and  eighty-four ;  Mai*ch  twenty-seventh,  eighteen  hundred  and  one,  or  the 
act  for  the  relief  of  the  Protestant  Episcopal  chuixui  in  the  state  of  New  York,  passed  March 
seventeenth,  seventeen  hundred  and  niuety-tive,  or  by  any  special  charter  maue  or  granteil 
before  or  after  Julv  fourth,  seventeen  hundred  and  seventy-six,  whereof  the  vestiy,  at  a  regu- 
lar meeting,  shall  by  vote  determine  to  adopt  the  same ;  and  such  vote  shall,  at  the  next  en- 
suing stated  annual  election  for  wardens  and  vestrymen,  be  submitted  to,  and  ratified  by, 
a  majority  of  the  votes  of  all  the  qualified  votera  voting  at  such  election,  notice  of  such 
vote  of  the  vestry,  and  of  the  proposed  submission  of  the  same  for  ratification,  ha\'ing  been  given 
at  the  same  time  and  in  the  same  manner,  as  is  required  by  the  tenth  clause  of  the  firat  section 
of  this  act  for  notice  of  election.  But  such  adoption  shall  not  take  effect,  or  be  opej*ative,  until  a 
certificate  embodying  a  tnie  copy  of  the  I'esolution  of  the  vestry,  as  entered  upon  their  minutes, 
and  the  proceedings  to  ratify  the  same,  together  with  the  fact  of  the  notice  being  given  as  1*0- 
qnired,  shall  have  been  acknowledged  or  proved,  and  shall  be  recoixied,  as  is  required  by  the 
foregoing  seventh  clause  of  section  one,  for  the  certificate  of  incorporation.) 

T^nuKtees  of  ProtesUmt  Dutch  churches  j  how  they  may  be  inoorporated}  how  tmstees 
'mder  aaxy  former  law  may  diuolve  their  corporaaon ;  the  rights  of  chafrtered  churches 
saved.    §  2.  And  be  it  further  enacted^  That  the  minister  or  minifiters  and  elders 
and  deacons,  and  if  during'  any  time  there  be  no  minister,  then  the  elders  and 
deacons,  during'  such  time,  of  every  Reformed  Protestant  Dutch  church  or  congre- 
gation now  or  hereafter  to  be  established  in  this  state,  and  elected  according  to 
we  rules  and  usages  of  such  churches  within  this  state,  shall  be  the  trustees  for 
every  such  church  or  congregation ;  and  it  shall  be  lawful  for  the  said  trustees,  if 
not  already  incorporated,  to  assemble  together  as  soon  as  they  shall  deem  it  con- 
venient, and  execute  under  their  hands  and  seals  a  eertiiicate  certifying  the  name 
or  title  by  which  they  and  their  successors  forever  as  a  body  corporate,  by  virtue 
ef  this  act,  shall  be  known    and  distin^ished ;  which   certificate  being  duly 
acknowledged  or  proved  as  aforesaid,  shall  be  recorded  by  the  cko^  of  such 
county  in  a  book  to  be  by  him  provided  as  aforesaid ;  and  such  trustees  and  their 
successors  shall  thereupon,  by  virtue  of  this  act,  be  a  body  corporate  by  the  name  or 
title  expressed  in  such  certificate ;  and  it  shall  be  lawful  tor  the  trustees  of  any 
such  church  or  congregation,  elected  by  virtue  of  any  former  law  of  this  state,  by- 
writing'  under  their  hands  and  seals,  to  be  proved,  acknowledged  and  recorded  as 
aforesaid,  to  declare  their  will  not  to  continue  any  longer  a  body  corporate,  and 
thereupon  such  body  corporate  shall  cease,  and  all  the  estate,  real  and  personal, 
held  by  them  shall  pass  to  and  be  vested  in  the  trustees  of  such  church  or  congre- 
gation, made  a  body  corporate  in  the  manner  above  directed :    Provided  always, 
That  nothinfi'  herein  contained  shall  be  construed  in  any  manner  to  impair  or  alter 
the  rights  of  any  of  the  chartered  churches  within  this  state. 

11  K.  T.,  243 ;  23  Barb.,  327,  436 ;  9  Barb.,  64  ;  10  Paige,  627  ;  7  Paige,  281 ;  1  Denio,  888  ; 
326  N.  Y.,  161 ;  4  Lans.,  856 ;  1  Sandfl  Ch.,  439 ;  1  Edw.,  58S ;  11  Wend.,  604 ;  7  Wend.* 
878  ;  2  Johns.  Ch.  R.,  371 ;  8  Johns.  R.,  115, 135 ;  12  How.  Pr.  R.,  497 ;  4  hhh.  Pr.,  182 ; 
73  N.  T.,  323 ;  4  Hun,  220. 

Other  religioas  sodetiea  how  inoorpontod.    §  3.  And  he  it  further  enacted,  That  it 
shall  be  lawful  for  the  persons  of  full  age,  belonging  to  any  other  church,  congre- 
gation or  religious  society,  now  or  hereafter  to  be  established  in  this  state,  and  not 
already  incorporated,  to  assemble  at  the  church  meeting-house,  or  other  place 
where  they  statedly  attend  for  divine  worship,  and,  by  plurality  of  voices,  to  elect 
any  number  of  discreet  persons  of  their  church,  congregation  or  society,  not  less 
than  three,  nor  exceeding  nine  in  number,   as  trustees,  to  take  the  charge  of  the 
estate  and  property  belonging  thereto,  and  to  transact    all  affitirs  relative    to 
the   temporalities  thereof;  and  that  at  such  election,  every  person  of  full  age, 
who  has  statedly  worshipped  with  such  church,  congregation  or  society,  and  has 
formerly  been  considered  as  belonging  thereto,  shall  be  entitled  to  vote,  and  the 
flftid  election  shall  be  conducted  as  fmlows :  the  minister  of  such  church,  congre- 
gation or  society,  or  in  case  of  his  death  or  absence,  one  of  the  elders  or  deacons, 
church   wardens  or  vestrymen  thereof,  and  for  want  of  such  officers,  any  other 
person  bein^  a  member  or  a  stated  hearer  in  such  church,  congregation  or  society, 
shall   pnblidy  notify  the  congregation  of  the  time  when,  and  place  where,  the 
said  election  shall  be  held,  at  least  fifteen  days  before  the  day  of  election ;  that  the 
said  notification  shall  be  given  for  two  successive  Sabbaths  or  days  on  which  such 
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church,  congregation  or  Bociety,  shall  statedly  meet  for  public  worship,  precedisff 
the  day  of  election ;  that  on  the  said  day  of  election,  two  of  the  elders  or  church 
wardens,  and  if  there  be  no  such  officers,  then  two  of  the  members  of  the  said 
church,  congregation  or  society,  to  be  nominated  by  a  majority  of  the  memben 
present,  shall  preside  at  such  election,  receive  the  votes  of  the  electors,  be  the 
judges  of  the  qualifications  of  such  electors,  and  the  officers  to  return  the  names 
of  tne  persons  who,  by  plurality  of  voices,  shall  be  elected  to  serve  as  trustees  far 
the  said  church,  congregation  or  society;  and  the  said  returning  officers  shall 
immediately  thereafter  certify,  under  their  hands  and  seals,  the  names  of  the 
persons  elected  to  serve  as  trustees  for  such  church,  congregation  or  society,  in 
which  certificate  the  name  or  title  bv  which  the  said  trustees  and  their  suceesaois 
shall  forever  thereafter  be  called  ana  known,  shall  be  particularly  mentioned  and 
described ;  which  said  certificate,  being  proved  or  acknowledged  as  above  directed, 
shall  be  recorded  as  aforesaid  ;  and  such  trustees  and  their  successors  shall  also 
thereupon,  by  virtue  of  this  act,  be  a  body  corporate,  by  the  name  or  title 
expressed  in  such  certificate ;  and  the  clerk  of  every  county  for  recording  every 
certificate  of  incorporation  by  virtue  of  this  act,  shaU  be  entitled  to  seventy-five 
cents,  and  no  more.    [IViua  amended  by  L.  1867,  ch.  656.] 

19  N.  T.,  482;  IIN.T.,243;  23  Barb.,  327,  486 ;  9  Barb.,  64 1  7  Paige,  281;  8  Paige,  S96r 
2  Sandf.  Ch.,  186;  2  Denio,  492  ;  11  Wend.,  604 ;  7  Wend.,  378  ;  3  Johns.  R.,  115^  135  r 
4  Abb.  Pr.,  182  ;  46  N.  Y.,  136;  36  N.  Y.,  161 ;  6  HiU,  243 ;  73  N.  T.,  823;  66  N.  Y.,  6M- 

Powwa  of  tlia  tnuteea  of  ohnrohes ;  annual  amount  of  inooma,  but  cartain  ohnrcfaM  8X> 
ceptad  I  tha  inooma  of  thosa  oharohaa  daolarad  and  limitad;  IbrtlMr  powers  of  tnmteet. 

§  4.  And  be  itftirther  enactedj  That  the  trustees  of  every  church,  connegation  or 
society,  herein  above  mentioned,  and  their  successors,  shall  respectively  oave  and 
use  a  common  seal,  and  may  renew  and  alter  the  same  at  their  pleasure,  and 
are  hereby  authorised  and  empowered  to  take  into  their  possession  and  custodf 
all  the  temporalities  belonging  to  such  church,  congregation  or  society,  whether 
the  same  consist  of  real  or  personal  estate,  and  whether  the  same  shall  have  been 
given,  granted  or  devised,  directly  to  such  church,  congregation  or  aodety,  or  to 
any  other  person  for  their  use ;  and  also,  by  their  corporate  name  or  title,  to  sue 
and  be  sued  in  all  courts  of  law  or  equity,  and  to  recover,  hold  and  enjoy  all 
the  debts,  demands,  rights  and  privileges,  and  all  churches,  meetrng-hooses, 
parsonages  and  burying  places,  with  the  appurtenances  and  all  estates  belonpng 
to  such  church,  congregation  or  society,  in  whatsoever  manner  the  same  may  have 
been  acquired,  or  in  whose  name  soever  the  same  may  be  held,  as  fully  and  amply 
as  if  the  right  or  title  thereto  had  originally  been  vested  in  the  said  trustees ;  and 
also  to  purcnase  and  hold  other  real  and  personal  estate,  and  to  demise,  lease  and 
improve  the  same,  for  the  use  of  such  church,  congregation  or  society,  or  other 
pious  uses,  so  as  the  whole  real  and  personal  estate  of  any  such  church,  congr^a- 
tion  or  society,  other  than  the  corporation  of  the  minister,  elders  and  deacons  of 
the  Reformed  Protestant  Duteh  church  of  the  city  of  New  York,  and  the  first 
Presbyterian  church  of  the  city  of  New  York,  and  the  rector,  church  wardens  and 
vestryinen  of  St.  George's  church  in  the  city  of  New  York,  and  of  the  minister, 
elders  and  deacons  of  the  Reformed  Duteh  church  in  the  city  of  Albany,  shall  not 
exceed  the  annual  value  or  income  of  three  thousand  dollars ;  and  of  the  said 
corporation  of  the  minister,  elders  and  deacons  of  the  Reformed  Protestant  Dutch 
church  of  the  city  of  New  York,  the  annual  value  or  income  of  nine  thousand 
dollars ;  and  of  the  said  first  Presbyterian  church  of  the  city  of  New  York,  the 
annual  value  or  income  of  six  thousand  dollars ;  and  of  the  said  rector,  chorch 
wardens  and  vestrymen  of  St.  Gteorge's  church,  in  the  city  of  New  York,  the  annnal 
value  or  income  of  six  thousand  dollars ;  and  of  the  minister,  elders  and  deacons 
of  the  Reformed  Duteh  church  in  the  city  of  Albany,  the  annual  value  or  income 
of  ten  thousand  dollars  ;  and  also  te  repair  and  alter  their  churches  or  meeting- 
houses, and  to  erect  others  if  necessary,  and  to  erect  dwelling-houses  for  the  use  of 
their  ministers,  and  school-houses  and  other  buildings  for  the  use  of  such  church, 
congregation  or  society ;  and  such  trustees  shall  also  have  pow^er  to  make  rules  and 
orders  for  managing  the  temporal  affairs  of  such  church,  congregation  or  society. 
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and  to  dispose  of  all  monies  belonging  thereto,  and  to  legolate  and  order  the  rent- 
mg  the  pews  in  their  churches  and  meeting-houses,  and  the  perquisites  for  the 
breaking  of  the  ground  in  the  cemetervr  or  church  yards,  and  in  the  said  churches 
and  meeting-houses  for  burying  of  the  dead,  and  all  other  matters  relating  to 
the  temporal  concerns  and  revenues  of  such  church,  congregation  or  society ;  and 
to  appoint  a  clerk  and  treasurer  of  their  board,  and  a  collector  to  collect  and  receive 
the  said  rents  and  revenues,  and  to  reflate  the  fees  to  be  allowed  to  such  clerk, 
treasurer  and  collector,  and  them  or  either  of  them  to  remove  at  pleasure,  and 
appoint  others  in  their  stead ;  and  such  clerk  shaU  enter  all  rules  and  orders  made 
by  such  trustees,  and  payments  ordered  by  them,  in  a  book  to  be  provided  by  them 
for  that  purpose. 

36  N.  Y.,  161 ;  46  N.  Y.,  135 ;  11  N.  Y.,  94 ;  8  N.  Y.,  525.  558 ;  17  Barb.,  103 ;  9  Barb.,  894 ;  8 
Barb.,  130;  2  Barb.,  397 ;  3  Paige,  296 ;  1  Paig«,  214  ;  4  Sandf.  Ch.,  471 ;  2  Sandf.  Ch., 
186 ;  1  Sandf.  Ch.,  439 ;  3  Edw.,  155 ;  2  Edw.,  608 ;  1  Edw.,  588 ;  2  Denio,  492  ;  9  Wend., 
414 ;  6  Cow.,  23 ;  3  Sandf.  S.  C,  351 ;  1  HaU,  191 ;  3  Johns.  R.,  115,  135 ;  2  Caines'  Ca., 
837;  9  How.  Pp.  R.,  232;  6  Hill,  532;  2  Lans.,  441 ;  5  Lans.,  210;  49  How.  Pr.,  263; 
8T.&C.,279;  4Daly,305;  53  N.Y.,103;  74N.  Y.,72;  66  N.  Y.,  664  ;  65  N.  Y.,  134  > 
5  Daly,  8  ;  4  Abb.  N.  C,  51. ' 

T^raitoM,  except  of  the  Episoopal  church  to  call  meetingB.  §  5.  And  be  it  furiher 
enactedf  That  it  shall  be  lawful  for  any  two  of  such  trustees,  other  than  the 
trustees  mentioned  in  the  first  section  of  this  act,  or  their  successors,  at  any  time 
to  call  a  meeting  of  such  trustees,  and  that  the  majority  of  Uie  trustees  of  any 
church,  congregation  or  society,  mentioned  in  this  act,  being  lawfully  convened, 
shall  be  competent  to  do  and  perform  all  matters  and  things  which  such  trustees 
are  authorised  or  required  to  do  and  perform,  and  that  all  questions  arising  at 
any  such  meetings  shall  be  determined  by  a  majority  of  the  trustees  present,  and 
in  ease  of  an  equal  division,  the  presiding  trustee  shall  have  a  casting  vote. 

nrasteee,  how  long  to  continue  in  office ;  rotation  in  office ;  election  of  new  tmsteoa* 
§  6.  And  he  U  furdier  enacted^  That  the  trustees  first  chosen  accoiding  to  the 
third  section  of  this  act,  shall  continue  in  office  for  three  years  from  the  day  of 
their  election;  and  immediately  after  such  election  the  said  trustees  shall  be 
divided  by  lot  into  three  classes,  numbered  one,  two  and  three,  and  the  seats  of 
the  members  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first  year, 
of  the  members  of  the  second  class  at  the  expiration  of  the  second  year,  and  the 
members  of  the  third  class  at  the  expiration  of  the  third  year,  to  the  end  that 
the  third  part  of  the  whole  number  of  trustees,  as  nearly  as  possible,  may  be 
annually  chosen ;  and  the  said  trustees,  or  a  majority  of  them,  shall  at  least  one 
month  before  the  expiration  of  the  office  of  any  of  the  said  trustees,  notify  the 
same  in  writing  to  the  minister,  or  in  case  of  his  death  or  absence,  to  the  elders 
or  church  wardens,  and  in  case  there  shall  be  no  elders  or  church  wardens,  then 
to  the  deacons  or  vestrymen  of  any  such  church,  congregation  or  society,  specify- 
ing the  names  of  the  trustees  whose  times  will  expire,  and  the  said  minister,  or 
in  case  of  bis  death  or  absence,  one  of  the  said  elders  or  church  vrardens,  or  deacons  or 
vestrymen  shall,  in  manner  aforesaid,  proceed  to  notify  the  members  of  the  said 
church,  congregation  or  society,  of  such  vacancies,  and  appoint  the  time  and 

£lace  for  the  election  of  new  trustees  to  fill  up  the  same,  which  election  shall  be 
eld  at  least  six  days  before  such  vacancies  shall  happen,  and  all  such  subsequent 
elections  shall  be  held  and  conducted  by  the  same  persons,  and  in  the  manner 
above  directed  and  the  result  thereof  certified  by  them,  and  such  certificate  shall 
entitle  the  persons  elected  to  act  as  trustees,  and  in  case  any  trustee  shall  die  or 
refuse  to  act,  or  remove  within  the  year,  notice  thereof  shall  be  given  by  the 
trustees  as  aforesaid,  and  a  new  election  appointed  and  held,  and  another  trustee 
be  elected  in  his  stead,  in  manner  aforesaid. 

Members  qualified  to  vote  for  trustees.  §  7.  And  be  it  ftifthefr  enacted^  That  no 
person  belonging  to  any  church,  congregation  or  society  intended  by  the  third 
section  of  this  act,  shall  be  entitled  to  a  vote  at  any  election  succeeding  the  first 
nntU  snch  person  shall  have  been  a  stated  attendant  on  divine  worship  in  the 
said  chorch,  congregation  or  society  at  least  one  year  before  such  election,  and 
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shall  have  contributed  to  the  support  of  the  said  church,  congregation  or  society, 
according  to  the  usages  and  customs  thereof,  and  that  the  clerk  to  the  said 
trustees  shall  keep  a  register  of  the  uames  of  all  such  persons  as  shall  desire  to 
become  stated  hearers  in  the  said  church,  congregation  or  society,  and  shall 
therein  note  the  time  when  such  request  was  made,  and  the  said  clerk  shall 
attend  all  such  subsequent  elections  in  order  to  test  the  qualifications  of  such 
electors  in  case  the  same  should  be  questioned,  except  that  in  the  Methodist 
Episcopal  church  in  the  city  of  Brooklyn,  no  person  shall  be  entitled  to  vote  at 
any  election  succeeding  the  first  until  such  person  shall  have  been  a  member  of 
full  age  and  of  at  least  twelve  months*  standing  in  the  local  church  for  which  the 
trustees  are  to  be  elected.     [Thus  amended  by  Jj,  1875,  ch.  597.] 

46  N.  y.,  136  ;  31  N.  T.,  559  ;  3  Lans  ,  434  ;  66  N.  Y.,  654. 

SalariM  of  miiiiBtozB,  bow  Moertained  and  paid.  §  8.  And  be  U  further  enaded,  That 
nothing  in  this  act  contained  shall  be  construed  or  taken  to  give  to  any  trustee  of 
any  church,  congregation  or  society,  the  power  to  fix  or  ascertain  any  salary  to  be 
paid  to  any  minister  thereof,  but  the  same  shall  be  ascertained  by  a  majority  of 
persons  entitled  to  elect  trustees,  at  a  meeting  to  be  called  for  that  purpose,  and 
such  salaries,  when  fixed,  shall  be  ratified  by  the  said  trustees,  6t  a  majority  of 
them,  by  an  instrument  in  writing  under  their  common  seal,  which  salary  shall 
thereupon  be  paid  by  the  said  trustees  out  of  the  revenues  of  such  church,  con- 
gregation or  society. 

81  Barb.,  49 ;   6  HiU,  530;  6  Bandl  a  C,  666;  3  B.  D.  Smith,  60;  4  Bdw.,  233;  lOJohzo. 
R.,  207 1  15  Hun,  340. 

TmaUea  may  lM  r«daoed  in  nanlMr  to  tfaratb  §  9.  And  be  U  further  enactedj  T!\^ 
whenever  any  religious  corporation  within  this  state,  other  than  the  chartered  cor- 
porations, shall  deem  it  necessary  and  for  the  interest  of  such  religious  corporatioa 
to  reduce,  or  to  increase,  their  number  of  trustees,  that  it  shall  and  may  be  lawful 
for  any  such*  religious  corporation  to  reduce,  or  to  increase,  their  number  of  trustees 
at  any  annual  meeting ;  provided,  that  such  reduction  or  increase  shall  not  be 
such  as  to  have  a  less  number  than  three,  or  a  larger  number  than  nine  trostees 
in  any  one  of  the  said  religious  corporations ;  provided,  that  a  notice  of  at  least 
two  weeks  shall  be  given,  at  a  regular  meeting  of  such  society  of  the  time  and 
place  of  holding  any  meeting  at  which  any  such  reduction  or  increase  may  be 
proposed.     [Thus  amended  by  Jj,  1866,  ch,  414.] 

18  N.  y..  396. 

Oogporatiomi  in  New  Tork,  Albany  and  Schenectady,  to  esliibit  aoooont  of  eatii(e  andxe^ 
enoe ;  wlien  coiporation  to  forfeit  tiieir  riglita  for  not  aooonnting;     §  10.  And  be  Ufarffur 

enacted.  That  the  treasurer  of  every  religious  corporation,  singly,  or  the  trustees 
or  persons  intrusted  with  the  care  and  management  of  the  temporalities  of  any 
church,  congregation  or  religious  society  already  incorporated,  by  virtue  of  any 
act  of  the  legislature,  or  which  may  hereafter  be  incorporated  in  the  cities  of  New 
York,  Albany,  or  8chenectady,  or  a  majority  of  them  respectively,  shall  once  ia 
every  three  years,  and  between  the  first  day  of  January  and  the  first  day  of  April 
triennially,  to  be  computed  from  the  first  day  of  January  last,  exhibit  upon  oath 
to  the  chancellor,  or  to  one  of  the  justices  of  the  supreme  court,  or  any  of  the 
judges  of  the  court  of  common  pleas  in  the  county  where  such  church,  congrega- 
tion or  society  shall  be  situated,  an  account  and  inventory  of  all  the  estata,  both 
real  and  personal,  belonging  at  the  time  of  making  such  oath  to  the  chorch,  con- 
gregation or  society,  for  which  they  respectively  are  trustees  or  mana^rs  as  afore- 
said, together  with  an  account  of  the  annual  revenue  arising  theretrom ;  and  if 
any  such  trustees  or  person  intrusted  as  aforesaid,  shall  neglect  to  exhibit  such 
account  and  inventory  for  the  space  of  six  years,  after  the  expiration  of  every 
three  years  as  aforesaid,  and  shall  not  then  exhibit  the  same,  and  procure  a  cer- 
tificate to  be  endorsed  thereon  by  the  chancellor  or  judge,  that  he  is  satisfied  that 
the  annual  revenue  arising  from  the  real  and  personal  estate  of  such  corporation 
does  not,  nor  has  not  for  the  six  preceding  years,  exceeded  the  sum  which  by  law 
it  is  allowed  to  receive,  then  such  trustees  or  persons  entrusted  as  aforesaid^  shall 
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cease  to  be  a  body  corporate :  And  in  every  case  where  it  shall  appear  from  snch 
account  and  inventory,  that  the  annual  revenue  of  any  chnrch,  congregation,  or 
religious  society  in  either  of  the  said  cities,  exceeds  the  sum  which  by  virtue  of 
any  charter  or  law  they  may  or  can  respectively  hold  and  enjov,  it  shall  be  the 
du^  of  the  chancellor,  Justice  or  judge  before  whom  the  same  shall  be  so  exhib- 
ited, to  report  the  same,  together  with  such  account  and  inventory,  to  the  legisla- 
ture at  their  next  meeting. 

Cnunoelkir  aucy  permit  a  corporation  to  ueO.  tta  real  estate  j  provlsa  g  H.  And  be  U 
fwrOwr  enactedy  That  it  shall  be  lawful  for  the  chancellor  of  this  state,  upon  the  applicar 
tion  of  any  relirious  corporation,  in  case  he  shall  deem  it  proper,  to  make  an  order 
for  the  sale  of  any  real  estate  belon^ng  to  such  corporation,  and  to  direct  the 
application  of  the  monies  arising  thererrom  by  the  said  corporation  to  such  uses  as 
the  same  corporation,  with  the  consent  and  approbation  of  the  chancellor,  shall 
conceive  to  be  most  for  the  interest  of  the  society  to  which  the  real  estate  so  sold 
did  belong :  Provided,  That  this  act  shall  not  extend  to  any  of  the  lands  granted 
by  this  state  for  the  support  of  the  gospeL 

46  N.  T.,  135;  18  N.  T.,  895;  3  N.  Y.,  288;  27  Barb.,  59 ;  28  Bart>.,  827;  18  Barb..  85;  16 
Barb..  237 ;  9  Barb..  99 ;  8  Barb.,  130 ;  3  Barb.  Ch.,  119 ;  7  Paige,  77 ;  16  Wend.,  28  *, 
6  Cow.,  594 ;  8  Bdw.,  155 ;  4  Abb.  Pr.,  182 ;  14  Abb.  Pr.,  424 ;  4  Robt ,  586 ;  5  Laos.,  210 ; 
2  T.  C,  844 ;  5  Hun,  804;  7  Hun,  441 ;  73  N.  T.,  82;  7  Abb.  N.  C,  121. 

Bovenue  of  ohnrchos  llmtted.  §  12.  And  be  itfu/rOwr  enaeiedy  lliat  it  shall  be  law- 
fill  for  every  relimous  corporation  created  by  letters  patent  under  the  great  seal 
of  the  colony  of  New  York,  to  have,  hold,  una  enjoy  lands,  tenements,  goods,  and 
chattels  of  tiiie  yearly  value  of  three  thousand  doUs^,  although  the  letters  patent 
by  which  such  corporation  was  created,  shall  contain  a  clause  or  clauses  restricting 
and  limiting  the  annual  revenue  and  income  of  such  corporation  to  a  less  sum  than 
{he  said  three  thousand  dollars. 

Fonur  oorporatioiis  oonfinned;  or  how  re-inoorporated  if  dissohrod.  §  13.  And  be  U 
further  enacted^  That  every  corporation  of  any  church,  congregation  or  religious 
society  heretofore  made  in  pursuance  of  any  law  of  this  state,  and  in  conformity  to 
the  directions  contained  in  this  act,  shall  be,  and  the  same  is  hereby  established 
and  coniirmed,  and  such  coiporation  shall  be  deemed  to  have  commenced  from  the 
time  of  recording  such  certincate  as  aforesaid ;  and  in  case  at  the  dissolution  of 
any  such  coiporation,  or  of  any  coiporation  hereafter  to  be  formed  in  pursuance 
of  this  act,  by  reason  of  a  non-compUance  with  the  direction,  herein  contained,  the 
same  may  be  re-incorporated  in  the  manner  prescribed  in  this  act,  at  any  time 
^thin  six  years  after  such  dissolution,  and  thereupon  all  the  estate  real  and  per* 
Bonal  formerly  belonging  to  the  same,  shall  vest  in  such  corporation,  as  if  the  same 
had  not  been  dissolved :  Provided,  That  in  such  case  the  said  account  and  inven- 
tory required  to  be  exhibited  by  such  corporation  in  the  cities  of  New  York,  Albany 
and  Schenectady,  shall  be  exhibited  vnthin  one  month  after  such  re-incorporation^ 
and  triennially  thereafter,  as  above  directed. 

Oerteia  righU  of  Methodlit  Bplaoopal  chutoh  In  New  Torit.  g  14.  And  be  U  fi£rtker 
muMdedf  That  the  corporation  of  the  Methodist  Episcopal  church,  in  the  city  <^ 
New  York,  shall  be,  and  hereby  are  authorised  to  continue  to  elect  nine  trustees 
of  the  said  corporation,  in  the  same  manner  as  if  that  number  of  trustees  had 
originally  been  named  in  the  certificate  of  incorporation,  and  such  trustees  shall 
be  classed,  or  continue  to  be  classed  in  the  manner  prescribed  by  the  sixth  section 
of  this  act. 
11  W.  y.,  348. 

Certain  acts  and  neglects  not  deemed  a  diisoliitlon  oi  corporation ;  proviiOi  §  16.  And 
be  U further  enacted^  That  no  religious  corporation  shall  be  deemed  to  be  dissolved 
far  any  neglect  hitherto,  to  exhibit  an  account  or  inventory  of  its  real  or  personal 
estate,  and  the  annual  income  thereof,  nor  for  having  held  or  hereafter  nolding 
elections  of  church  officers  on  days  before  or  after  any  movable  feast  observed  by 
0ach  chiurch,  the  intervening  time  between  such  elections  being  more  than  a  solar 
:  Provided,  That  such  account  or  inventory  shall  be  exhibited  within  two 


1662    L.  1868.  CH.  45.  BBLIGIOUS  BOCIBTIBa  [pabii. 

years  after  the  pafising  of  thiB  act,  and  that  previous  public  notice  be  giyen  to 
the  congregation  of  the  time  and  place  of  holding  such  elections. 

If  oorporatioa  be  diMolved,  it  nuy  be  re-incoiporated  under  this  act.  §  16.  And  be  U 
Jkurther  enacted^  That  whenever  any  religious  corporation  shall  be  dissdved  by 
means  of  non-user  or  neglect  to  exercise  any  of  the  powers  necessary  for  its  pre- 
servatiouy  it  shall  be  lawful  for  the  religious  socie^  which  was  connected  with 
such  corporation  to  re-incorporate  itself  in  the  mode  prescribed  by  this  act,  and 
that  thereupon  all  the  real  and  personal  property  which  did  belong  to  such  dis- 
solved corporation  at  the  time  of  its  dissolution,  shall  vest  in  such  new  ooipoia* 
tion  for  the  said  society. 

6Hun«4t>4. 


(Sections  added  by  L.  1863,  ch.  45.) 

Ij.  1863,  Chap.  45  —  An  act  supplementary  to  the  act  entitled  *'  An  act  to 
provide  for  the  Incorporation  of  religious  societies,"  passed  April  fifth, 
eighteen  hundred  and  thirteen. 

Amenilinent  SscTiON  1.  The  act  entitled  <<  An  act  to  provide  for  the  incorpora- 
tion of  religious  societies,*'  passed  April  fifth,  eighteen  hundred  and  thirteen,  is 
hereby  amended  by  adding  thereto  the  following  provisions : 

Roman  Oatholio  ohnrohes  nuiy  be  inoorporated  mider  general  aoL  1.  It  shall  be  law- 
ful  for  any  Roman  Catholic  church  or  congregation  now  or  hereafter  existing  in 
this  state,  to  be  incorporated  according  to  the  provisions  of  this  act;  the  Bonum 
Catholic  archbishop  or  bishop  of  the  diocese  in  which  such  church  may  be  erected 
or  intended  so  to  be,  the  vicar  general  of  such  diocese,  and  the  pastor  of  such 
church  for  the  time  being,  respectively,  or  a  majority  of  them,  may  select  and 
appoint  two  laymen,  members  of  saia  church,  and  may,  together  with  such  lay- 
men, sign  a  certificate  in  duplicate,  showing  the  name  or  ti1&  by  which  they  and 
their  successors  shall  be  known  and  distinguished  as  a  body  corporate  by  virtue  of 
this  act,  which  certificates  shall  be  duly  acknowledged  or  proved,  in  the  same 
manner  as  conveyances  of  real  estate ;  and  one  of  such  certificates  shall  be  filed 
in  the  office  of  the  secretary  of  state,  and  the  other  in  the  ofiice  of  the  clerk  of 
the  county  in  which  such  church  may  be  erected  or  intended  so  to  be ;  and  there- 
upon such  church  or  congregation  shall  be  a  body  corporate,  by  the  name  or  title 
expressed  in  such  certificate,  and  the  said  persons  so  wigniTig  the  same  shall  be 
the  trustees  thereof.  The  successors  of  any  such  archbishop,  bishop^  vicar  general, 
or  pastor  respectively,  for  the  time  being,  shall  by  virtue  of  his  office,  be  the  trustee 
of  such  church,  in  place  of  his  predecessor ;  and  such  laymen  shall  hold  their 
office  respectively  for  one  year,  and  whenever  the  office  of  any  such  laymen  diall 
become  vacant  by  death,  removal,  resignation  or  otherwise,  his  successor  shall  be 
appointed  in  the  same  manner  as  herein  provided  for  his  original  selection. 

Powers  of  tniateea.  2.  The  trustees  of  every  such  chuich  or  ccmgregation,  and 
their  successors,  shall  have  all  the  powers  and  authority  granted  to  the  trustees  of 
any  church,  congregation  or  society,  by  the  fourth  section  of  the  act  entitled  *' An 
act  to  provide  lor  the  incorporation  of  religious  societies,''  passed  April  fifth, 
eighteen  hundred  and  thirteen,  and  shall  also  have  power  to  fix  or  ascertain  the 
sfiJary  to  be  paid  to  any  pastor  or  assistant  pastor  of  such  church,  but  the 
whole  real  and  personal  estate  of  any  such  church,  exclusive  of  the  chnrdi  edifice, 
parsonage  and  school  houses,  together  with  the  land  on  which  the  same  may  be 
erected,  and  burying  places,  shall  not  exceed  the  annual  value  or  income  of  three 
thousand  dollars ;  but  nothing  herein  contained  shall  be  held  or  taken  to  repeal, 
alter  or  impair  the  effect  of  chapter  three  hundred  and  sixty  of  the  laws  of  eigh- 
teen hundred  and  sixty. 

Doty  of  tnuteea.^  8.  The  trustees  of  any  church  incorporated  under  this  act  are 
required  to  exhibit,  upon  oath,  to  the  supreme  court  in  the  judicial  district  in 
wMch  the  church  is  situated,  once  in  three  years,  an  inventory  of  all  the  eetatoi 
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xeal  and  peisonalf  belonging  to  such  church,  and  of  the  annual  income  thereof, 
which  inventory  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  such 
building  is  situated. 

Sffay  be  re-inoorporated  in  oaM  of  non-ii8er  or  neglect  4.  Whenever  any  church  in- 
<xnrporated  under  this  act  shall  be  dissolved,  by  means  of  any  non-user  or  neglect 
to  ezerdse  any  of  the  powers  necessary  for  its  preservation,  or  otherwise,  the  same 
may  be  reincorporated  in  the  mode  prescribed  in  this  act,  within  six  years  from 
the  date  of  such  dissolution,  and  thereupon  all  the  property,  real  and  personal, 
belonging  to  such  dissolved  corporation  at  the  time  of  its  dissolution,  shaH  vest  in 
«uch  new  corporation. 

OomrejruoM  oonfiimed.  5.  AH  conveyances  to  any  church  incorporated  under 
this  act,  of  any  real  estate  heretofore  appropriated  to  the  use  of  such  church  or  the 
congregation  thereof,  or  intended  so  to  be,  are  hereby  confirmed  and  declared 
yalid  and  effectual. 

Bii^t  to  repeal.  §  2.  The  legislature  may  at  any  time  modify,  alter  or  repeal 
this  act. 


(SectUms  added  by  L.  1871,  ch.  12.) 

Xte  187 19  Chap*  12— An  act  supplementary  to  the  act  entitled  "An  act  to 
provide  for  the  incorporation  of  religious  societies,"  passed  April  fifth, 
eighteen  hundred  and  thirteen* 

Amendment.  Sbction  1.  The  act  entitled  "  An  act  to  provide  for  the  incorpora- 
tion of  religious  societies,'*  passed  April  fifth,  eighteen  nundred  and  thirteen,  is 
hereby  amended  by  adding  thereto  the  following  provisions: 

Incorporation  of  Greek  ohurohes  |  dnplioate  oertifioete,  how  made  and  filed  j  who  to  act 
as  tnurteea.  1.  It  shall  be  lawful  for  any  church  or  congregation,  of  the  '*  Christian 
Orthodox  Catholic  Church  of  the  Eastern  Confession,"  now  or  hereafter  existing  in 
this  state,  to  be  incorporated  according  to  the  provisions  of  this  act.  The  envoy 
-extraordinay  and  minister  plenipotentiary  of  Kussia  to  the  United  States,  and 
the  consul  general  of  Russia  to  the  United  States,  then  acknowledged  and  received 
SB  such  by  the  government  of  the  United  States,  may  sign  a  certificate  in  dupli- 
cates, showing  the  name  or  title  by  which  they  and  their  successors  shall  be  known 
and  distinguished  as  a  body  corporate  by  virtue  of  this  act,  which  certificate  shall 
be  duly  acknowledged  or  proved,  in  the  same  manner  as  conveyances  of  real 
estate ;  and  one  of  such  certificates  shall  be  filed  in  the  ofSce  of  the  secretary  of 
state  and  the  other  in  the  oifice  of  the  clerk  of  the  county  in  which  such  church 
may  be  erected  or  intended  so  to  be ;  and  thereupon  such  church  or  congregation 
shall  be  a  body  corporate,  by  the  name  or  title  expressed  in  such  certificate,  and 
the  persons  so  signing  the  same  shall  be  the  trustees  thereof.  The  successors  in 
office  of  such  envoy  extraordinary  and  minister  plenipotentianr  and  consul  general 
for  the  time  being  acknowledged  and  received  as  aforesaia,  shall  by  virtue  of 
their  office  be  the  trustees  of  such  church,  in  place  of  their  predecessors. 

Power  of  trustees  j  chnrohea  j  statate  of  wills,  how  appUcaUeb       2.  The   trustees   of 

every  such  church  or  congregation,  and  their  successors,  shall  have  all  the  powers 
and  authority  granted  to  the  trustee  or  trustees  of  any  church,  congregation  or 
society,  by  the  fourth  section  of  the  act  entitled  ''  An  act  to  provide  for  the  incor- 
poration of  religious  societies,"  passed  April  fifth,  eighteen  hundred  and  thirteen, 
and  shall  also  have  power  to  fix  or  ascer^n  the  salary  to  be  paid  to  any  pastor  or 
assistant  pastor  of  such  church  appointed  or  commissioned  according  to  the  rules 
and  regulations  of  such  church,  but  the  whole  real  and  personal  estate  of  any  such 
church,  exclusive  of  the  church  edifice,  parsonage  and  school-houses,  together  ¥dth 
the  land  on  which  the  same  may  be  erected,  and  burying  places,  shall  not  exceed 
the  annual  value  or  income  of  three  thousand  dollars ;  out  nothing  herein  con- 
tained shall  be  held  or  taken  to  repeal,  alter  or  impair  the  effect  of  chapter  three 
liundred  and  sixty  of  the  laws  of  eighteen  hundred  and  sixty.^ 

1  ThU  set  is  in  part  S,  oh.  6,  post. 
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iMKwmdarf  of  oharoh  jwopityi  igbmi  tad  how  filed.  3.  The  trustees  of  any  chofch 
incorporated  under  this  act,  are  required  to  exhibit,  upon  oath,  to  the  sapreme 
court  in  the  judicial  district  in  which  the  church  is  situated,  once  in  three  yean, 
an  inventory  of  all  the  estate,  real  and  personal,  belonging  to  such  church,  and 
ol  the  annual  income  thereof^  which  inventory  i^all  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  such  building  is  situated. 

Ri»-^lfH»ponition  of  churoh—  aftar  rtiMolotion.  4,  Whenever  any  church  inoorponk 
ted  under  this  act  shall  be  dissolved,  by  means  of  any  nonuser  or  neglect  to  ex- 
ercise any  of  the  powers  necessary  for  its  preservation  or  otherwise,  the  same  may 
be  re-incorporated  in  the  mode  prescribed  in  this  act,  within  six  years  from  the 
date  of  such  dissolution,  and  thereupon  all  the  property,  real  and  personal, 
belonging  to  such  dissolved  corporation,  at  the  time  of  its  dissolution,  shall  vest 
in  such  new  corporation. 

Ck>nT0yaiio6s  made  to  ohvrohea,  oonfinued  |  proiriflo.  5.  All  conve3ranoes  to  any 
church  incorporated  un^r  this  act,  of  any  real  estate  heretofore  appropriated  to 
the  use  of  such  church  or  the  congregation  thereof,  or  intended  so  to  be,  aie 
hereby  confirmed  and  declared  valid  and  effectual,  but  nothing  herein  shall  affect 
any  suit  or  proceedings  now  pending  involving  the  right  or  title  to  any  property 
so  conveyed 

Rig^  to  impmL  §  2.  The  legidature  may  at  any  time  modify,  alter  or  repeal 
this  act 


Ifc  1814,  Chap.  1— An  act  to  alter  the  name  of  the  corporation  of  Trinity 

church  in  New  York^  and  for  other  purposes. 

[Sections  1,  2,  8,  4  and  6  are  omitted  as  local.] 

No  rellgioiui  sooloty  bound  to  file  an  Inventory  mileea  they  eoqnire  additloBel  propertf • 

§  6.  And  be  it  further  enacted^  That  in  every  case  where  a  church  or  religions  so- 
ciety which  has  been  or  may  be  duly  incorporated  shall  have  exhibited  such  ac- 
count and  inventory  as  is  specified  in  the  ninth  section  of  the  act,  entitled  ''An  act 
to  provide  for  the  incorporation  of  religious  societiesy**  it  shall  not  be  necessaiy  for 
such  church  or  society  again  to  exhibit  any  account  and  inventory  unless  the  said 
church  or  society  subsequently  to  such  exhibition  shall  have  purchased  or  acquired 
any  lands,  tenements  or  hereditaments  within  this  state,  any  act,  law  or  usage  to 
the  contrary  notwithstanding:  Provided  altDaySf  That  nothing  in  this  act  contained 
shall  be  construed  to  affect,  or  defeat  the  right  of  any  oerson  or  persons  or  of  any 
body  corporate  to  the  estate  real  or  personal  now  helcl,  occupied  or  enjoyed  by 
the  corporation  of  Trinity  church. 


li.  1810»  Chap.  33  —  An  act  to  amend  the  act,  entitled ''  An  act  to  provide 

for  the  incorporation  of  religious  societies.^ 

[Sec.  1  was  repealed  by  L.  1S68,  ch.  SOS.] 

Former  ohnrohes  ratified.  §  2.  And  be  it  further  enacted^  That  all  incorporations 
of  churches  or  congregations  heretofore  formed  or  made  under  the  first  section  of 
the  act  hereby  amended,  although  by  persons  who  may  not  have  belonged  to  such 
churches  or  congregations  for  the  last  twelve  months  then  preceding,  shall  be 
deemed  valid  and  effectual,  in  like  mantier,  as  if  formed  or  made  by  persons  qnal* 
ifled  according  to  the  provisions  of  the  same  section. 

Amount  of  property.  §  3.  And  be  it  further  enacted.  That  it  shall  be  lawful  for 
each  and  every  of  the  religious  incorporations  created,  or  to  be  created,  within 
the  city  of  New  York  in  pursuance  of  this  act,  or  of  the  act  hereby  amended,  to 
take  and  hold  real  and  personal  estate  of  the  annual  value  or  income  of  six  ^^ 
sand  dollars,  any  thing  contained  in  the  fourth  section  of  the  act  hereby  amended 
to  the  contrary  notwithstanding. 
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Li.  1822y  Chap.  187— An  act  supplementary  to  the  act.  entitled  '<  An  act 
to  provide  for  the  incorporation  of  religious  jsocieties/'  passed  April 
fifth,  eighteen  hundred  and  thirteen. 

Reformed  FrMbyterianohuroh;  proviso.  Section  1.  Be  it  enacted  by  the  People  qf 
the  Slate  of  New  Tork^  represented  in  Senate  and  Assembly y  That  the  minister  or 
ministers,  and  elders  and  deacons,  and  if  during  any  time  there  shaU  be  no  min- 
ister, then  the  elders  and  deacons,  during  such  time,  of  every  reformed  Presbyte- 
rian church  or  congregation,  elected  according  to  the  rules,  constitution  and  usages 
of  the  reformed  P^sbyterian  church  now  or  hereafter  to  be  established  within  this 
state,  shall  be  the  trustees  for  every  such  church  or  congregation ;  and  it  shall  be 
lawful  for  the  said  trustees,  if  not  already  incorporated,  to  assemble  together  as 
soon  as  they  shall  deem  it  convenient,  and  execute  under  their  hands  and  seals,  a 
certificate,  stating  the  name  and  title  by  which  they  and  their  successors  in  office, 
forever,  as  a  body  corporate,  by  virtue  of  this  act,  shall  be  known  and  distin- 
guished, which  certificate  shall  be  duly  acknowledged  or  proved  in  the  manner 
directed  by  the  "  Act  to  provide  for  the  incorporation  o^^ligious  societies,"  with 
regard  to  the  certificates  of  other  religious  societies  incorporated  under  the  said 
act,  and  shall  be  thereupon  recorded  by  the  clerk  of  the  county  in  which  such 
church  or  congregation  is  established,  in  the  book  by  him  provided  according  to 
the  direction  of  the  aforesaid  act ;  and  such  trustees  and  their  successors  snail 
thereupon,  by  virtue  of  this  act,  be  a  body  corporate,  by  the  name  or  title  expressed 
in  such  certificate :  and  such  trustees  and  their  successors  so  elected  and  incorpo- 
rated, shall,  by  and  in  such  name  or  title,  have,  hold,  possess  and  enjoy,  all  and 
sin^ar  the  nghts,  liberties,  powers  and  privileges,  and  be  subject  to  all  the 
duties  and  limi^tions  of  trustees,  mentioned  and  prescribed  in  and  by  the  afore- 
said act,  to  which  this  act  is  supplementary,  and  may  hold  property  in  the  manner 
and  to  the  amount  thereui  prescribed,  with  regard  to  the  religious  societies  incor- 
porated under  that  act :  Providedj  That  they  shall  not  at  any  time  determine  or 
alter  the  minister's  salary,  or  the  annual  rent  of  pews,  but  that  the  same  shall  be 
always  subject  to  the  vote  of  the  congregation,  any  thing  in  this  act,  or  in  the  act 
to  which  this  is  supplementary,  to  the  contrary  notwithstanding. 


Ttm  1825,  Chap.  303  — An  act  to  amend  an  act.  passed  April  5,  1813,  enti- 
tled ''An  act  to  provide  for  the  incorporation  of  religious  societies/' 

Act  extended  to  certain  churches.  Sbction  1.  Be  it  enacted  by  the  Peopleofthe  State 
ofNetD  Tork^  represented  in  Senate  and  Assembly ^  That  the  churches  or  congregations 
in  this  state,  in  connection  with  the  church  which  \idJ&  styled  itself  the  true  re- 
formed Dutch  church  in  the  United  States  of  America,  may  incorporate  themselves 
in  the  mode  prescribed  in  and  by  the  second  section  of  the  act,  entitled  ^'  An  act 
to  provide  for  the  incorporation  of  religious  societies,"  passed  April  5, 1813. 


Tu  1826,  Chap.  47  —An  act  to  amend  an  act  entitled  *<  An  act  to  provide 
for  the  incorporation  of  religious  societies,'*  passed  April  5,  1813. 

Bellgioai  locietiee  not  diMolved  for  omitting  to  appoint  tnuteet ;  notice  for  election  of 
tmeteea  in  certain  caaea,  how  given.  Section  1.  If  any  church,  congregation  or  reli- 
^oos  society  now  or  hereafter  to  be  incorporated,  according  to  the  provisions  of 
the  third  section  of  the  act  hereby  amended,  shall  neglect  or  omit,  or  have 
neg^Iected  or  omitted,  at  their  stated  annual  election,  to  choose  any  one  of  the 
three  classes  of  trustees  as  mentioned  in  the  sixth  section  of  the  said  act,  the  said 
church,  congregation  or  religious  society  shall  not  be  deemed  and  taken  to  be 
thereby  dissolved ;  but  the  trustees  then  or  now  already  chosen  shall  continue  to 
hold  their  offices  until  others  be  chosen  in  their  stead  ;  and  whenever  such  neglect 
or   omission  shall  happen  through  defect  of  due  notice,  or  otherwise,  the  trustees 
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of  said  chnreli,  ooiigr^gation  or  religiona  socie^i  or  a  nugoritjr  of  fhexn,  ahaU 
immediately  thereafter  give  notice  thereofi  in  writing,  to  the  miiuster,  or  in  caM 
of  hia  death  or  absence,  to  the  eldon  or  church  waraens,  and  in  caae  there  ahaU 
be  no  elders  or  church  wardensi  then  to  the  deacons  or  Testrymen  of  any  sach 
churchy  congregation  or  society ;  and  ttie  said  minister,  or  in  case  of  his  death  or 
absence,  one  of  the  said  elders  or  church  wardens,  deacons  or  vestrymen,  shall,  in 
the  manner  prescribed  in  the  third  section  of  the  said  act,  proceed  to  notify  the 
members  of  ^e  said  church,  congregation  or  society  of  such  neglect  or  omission, 
and  appoint  the  time  and  place  for  the  election  ol  new  trustees  to  remedy  tiie 
same,  of  which  election  at  least  fifteen  days'  notice  shall  be  given  in  the  manner 
aforesaid ;  except  that  it  shall  be  lawful  for  the  religious  denomination  known  as 
the  *'  United  Brethren  in  Christ "  to  elect  their  trustees  by  the  quarterly  confer- 
ence of  each  circuit,  station  or  mission  of  said  denomination,  for  full  terms  or  to 
fill  vacancies  in  oflke,  without  further  notice  than  the  customary  notice  of  sach 
quarterly  conference  as  required  by  the  rules  and  regulations  of  such  denomina* 
tion,  and  the  said  election  shall  be  held  and  conducted  by  the  same  persons,  in 
the  same  manner,  and  the  result  be  certified  in  like  manner  as  is  prescribed  in 
and  by  the  sixth  section  of  the  act  hereby  amended,  and  by  the  rules  of  the 
**  United  Brethren  Church,*'  and  shall  have  the  same  force  and  effect  as  elections 
held  under  and  by  virtue  of  said  section,  and  not  otherwise.  [Thus  amended  lif 
L.  1876,  eh.  S64.J 

1  Denio,  894. 

Society  iM*dliiolv«dteiMc^iMtiiif  to iqnP<)'>>toao«n;  proviaob  §2.  AndheU ^er^er 
emctetedy  That  whenever  there  shall  have  been  any  omission  or  neglect  of  any  churcfe^ 
eonrngation  or  religious  society,  at  their  stated  annual  meeting,  to  choose  any 
of  the  trustees,  churdi  wardens,  vestrymen  or  other  officers,  accormn^  to  the  pro- 
visions of  the  act  hereby  amended,  such  church,  congregation  or  religious  society, 
shall  not  be  deemed  or  taken  to  have  been  thereby  d&olved ;  but  the  trasteee, 
church  wardens,  vestrymen  or  other  officers  then  in  office  at  the  time  of  such 
omission,  shall  be  deemed  and  taken  to  be  legal  officers  of  such  church,  congrega- 
tion or  society :  Protidedf  That  elections  to  supply  such  omissions  shall  be  made 
within  one  year  after  the  passing  of  this  act. 

[Modified  by  L.  1844»  ch.  158»  {  8,  poHt  so  as  to  allow  an  eleetkm  within  one  year  after  tiie 
occurrence.] 

▼ot«n  of  aoolAty  may  fix  day  for  alMtioii  of  oflloan.  %  3.  And  be  it /kirther  enaded. 
That  it  shall  be  la¥rful  for  the  members  of  any  church,  congregation  or  society, 
qualified  to  vote  for  trustees,  wardens  or  vestrymen,  or  a  majority  of  them,  at  any 
stated  annual  meeting  of  the  said  members,  to  appoint  and  fix  any  day  in  the 
succeeding  year,  as  tiie  day  on  which  the  election  of  officers  of  such  church,  con- 
gregation or  society  shall  be  held ;  and  the  elections  held  on  such  day  shall  be  aa 
valid  to  all  intents  and  purposes  as  if  the  same  had  been  made  on  the  days  form- 
erly appointed  for  that  purpose :  and  in  case  elections  shall  not  be  held  on  the 
days  so  appointed,  it  shall  be  the  duty  of  the  trustees,  church  wardens  or  vestry- 
men, then  in  office,  to  give  the  notice  prescribed  in  the  first  section  of  this  acty 
and  to  proceed  according  to  the  provisions  thereof,  to  an  election  to  supply  all 
vacancies  then  existing. 

{L.  1868»  eh.  803,  $  4.  The  third  section  of  the  act  pasMd  Febmary  fifteenth,  dgliteen  hast- 
dred  and  twenty-eiz,  enttUed  *'  An  act  to  amend  an  act  entitled  '  An  act  to  prori^fe  for  the  io- 
corpcration  of  rdigioiu  flodetiea,'"  paosed  April  fifth,  eiffhteen  hnndred  and  thirteen,  ahall  not 
apply  to  any  ohu^  or  congregation  in  connection  with  ue  IVotestant  Episcopal  chnrdi  of  tiiiB 
state.) 

li.  I88S9  Chap.  00— An  act  to  amend  the  charter  of  the  Klnister,  Elders 
and  Deacons  of  the  Second  Protestant  Reformed  Dutch  chnrdi  hi  the 
city  of  Albany* 

[Sections  1-7  are  omitted  as  locaL] 

OtlMT  oboiohM  may  alsot  trnstass.   §  8.  Any  of  the  chuiches  in  this  state  in  con- 
nection with  the  Befonned  Protestant  Dutch  chnrch,  whose  temporal  affairs  aie 
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under  the  management  of  a  consistory  or  board  of  officers  elected  or  chosen  from 
SQch  persons  only  as  are  in  communion  with  the  said  church,  may,  if  the  said  con- 
sistory or  board  so  determine,  at  any  time  hereafter  confide  the  management  and 
care  of  the  temporal  concerns  of  the  said  church  to  a  board  of  trustees,  not  less 
than  seven  nor  more  tiian  nine,  in  number :  and  such  determination  shall  be  re- 
duced to  writing,  and  signed  by  the  president  and  secretary,  or  clerk  of  said 
board,  with  the  seal  of  the  said  corporation  (if  any)  thereto  affixed,  and  shall  be 
acknowledged  by  said  president  before  some  person  authorised  to  take  the  ac- 
knowledgment of  deeds,  and  be  recorded  in  the  office  of  the  county  clerk  of  the 
county  in  which  such  church  shall  be  situated,  in  the  book  of  records  relative  to 
xelmous  incorporations,  or  other  proper  book  of  records ;  and  thereupon  such  pro- 
ceedings shall  be  taken  for  the  election  of  the  said  board  of  trustees,  and  they 
shall  be  chosen  on  the  same  notice,  in  the  same  manner,  out  of  the  same  body,  by 
the  same  persons,  shall  have  their  election  certified  in  the  same  manner,  continue 
in  office  for  the  same  term,  their  successors  be  elected  in  like  manner,  and  shall 
have,  possess  and  enjoy  the  same  rights,  powers  and  privileges,  and  be  subject  to 
the  fike  obligations,  and  shall  act  in  concurrence  with  the  consistory  of  such 
church  in  the  choice  of  minister,  and  in  all  respects  be  a  board  of  trustees  with 
the  same  rights  and  powers,  and  have  the  like  control  of  the  property  and  tem- 
Xxval  affairs  of  the  church,  as  the  board  intended  to  be  constituted  by  the  pre- 
vious sections  of  this  act. 

AnA  may  ohaiigo  the  nam  tiieraoC  §  9.  If  the  said  board  of  trustees  that  may 
BO  be  elected  by  any  other  church  in  communion  with  the  Beformed  Dutch  church, 
shall  deem  it  necessary  or  proper  to  change  the  corporate  name  of  said  church  to 
that  of  a  Reformed  Dutch  church,  with  such  further  designation  as  may  be  neces- 
fiary  in  consequence  of  the  change  effected  in  its  organization  by  the  election  of  a 
board  of  trustees  as  aforesaid,  they  shall  be  at  liberty  so  to  do,  and  certify  such 
their  determination  in  proper  form,  under  the  signature  of  their  president,  which 
shall  be  acknowledged  by  him  before  some  officer  authorised  to  take  the  acknowl- 
edgement of  deeds,  and  be  recorded  in  the  same  manner  as  the  certificate  referred 
to  m  the  last  section ;  and  thereupon  such  corporation  shall  be  known  and  distin- 
guished by  the  corporate  name  and  style  that  may  have  been  determined  upon 
and  expressed  in  said  certificate. 

Other  ohnrohes.  §  10.  Any  church  in  connection  with  the  Reformed  Protestant 
Dutch  church  in  this  state,  the  choice  or  election  of  the  members  of  whose  consist- 
ory is  not  subject  to  the  ecclesiastical  rules  or  jurisdiction  of  said  church,  may  at 
any  time,  on  the  determination  and  resolve  of  the  said  consistory  to  that  effect,  be 
made  subject  to  such  rules  and  jurisdiction,  and  thenceforth  the  choice  of  mem- 
"bers  of  the  said  consLstory  shall  be  made  in  accordance  with  such  rules  and  tiie 
practice  of  the  said  Dutch  church. 

Si^t  to  repeal  §  H.  This  act  is  passed  subject  to  the  power  of  the  legislataie 
to  alter,  amend  or  repeal  the  same  at  their  pleasure. 

[See  the  act  inoorporating  the  General  Synod  of  the  Reformed  Datch  church,  L.  1819,  ch.  110, 
.amended  by  L.  1869,  eh.  171,  and  by  L.  1869,  ch.  197,  so  as  to  change  its  name  to  the  General 
fiynod  of  the  Reformed  chnrch  in  Axnerica.] 

li.  XS4:SSi9  Chap.  153— An  act  concerning  the  acquisition  of  burial  places 

by  religions  corporations  in  the  city  of  New  Tork. 

[This  act  extended  to  the  entire  state  by  L.  1850,  ch.  123,  $  S^poti.] 

8oGie«ftMiiuiy  acquire  Umdfer  cemeteries.  Section  1.  Anv  incorporated  religious 
moeiBty  YriUdn  the  city  of  New  York,  which  having  exhibited  the  account  and 
inyentory  reqtdred  by  the  tenth  section  of  the  act  entitled  "An  act  to  provide 
for  the  incorporation  of  relimous  societies,"  has  not  since  purchased  or  acquired 
lands  or  tangents  within  this  state,  may  hereafter  purchase,  acquire,  and  hold 
land  in  the  city  and  county  of  New  York,  or  in  any  neighboring  county  of  fhia 
stale,  or  any  estate  or  interest  in  such  land,  for  the  purpose  of  a  bunal  place 
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or  cemetery,  and  may  erect  thereon  a  suitable  edifice  in  wbich  to  peifonn  tlie 
religious  services  usual  on  the  burial  of  the  dead,  and  also  necessary  buildings 
for  the  residence  and  accommodation  of  grave-diggers  and  keepers  of  the  groundfi : 
and  whilst  and  so  long  as  such  land  shcul  not  be  appropriated  and  applied  to  any 
other  purpose,  such  corporation  shall  not,  by  reason  of  the  purchase  or  acquisition 
thereof,  become  bound  or  liable  again  to  exhibit  an  account  or  inventory  of  its 
estates,  unless  it  shall  subsequently  purchase  or  acquire  other  lands  or  tenements 
within  this  state. 

[See  L.  1850,  ch.  122.] 

Restzlctioii.  §  2.  If  any  land  so  to  be  purchased  or  acquired  by  any  sach  reli- 
gious corporation,  shall  be  subsequently  appropriated  or  applied  to  any  nae  or 
purpose  other  than  as  is  hereby  authorized,  every  such  corporation  which  BhaU  bo 
otherwise  appropriate  or  apply  the  same,  or  suffer  it  to  be  so  otherwise  appro- 
priated or  applied,  shall  thenceforth  be  subject  to  the  provisions  of  the  tenth 
section  of  the  above  mentioned  act,  in  the  same  manner  as  if  this  act  had  not  be«i 
passed. 

■ 

Lt.  1842,  Chap.  215  —  An  act  in  relation  to  burying  grounds. 

Proviaioiifl  conceniiDg  mortgages.  Section  1.  It  shall  not  be  lawful  for  any  church 
or  religious  corporation  to  mortgage  any  burying  ground  used  for  the  interment 
of  human  remains,  for  the  use  of  which  they  shall  have  received  compensation, 
without  the  previous  consent  in  writing  of  three  fourths  in  number  of  the  con- 
gregation or  society  of  such  church  or  corporation  ;  which  consent  shall  be  proved 
or  acknowledged,  in  the  same  manner  as  deeds  are  now  required  by  law  to  be 
proved  or  acknowledged,  and  shall  thereupon  be  recorded  in  the  ofi&ce  of  the 
register  of  the  city,  or  clerk  of  the  county,  in  which  such  burying  ground  is 
situated. 

[See  also  L.  1879,  ch.  810,  post.] 

Relative  to  removing  hmnan  remains.  §  2.  It  shall  not  be  lawful  for  any  person  or 
persons  to  remove  any  dead  body  or  human  remains  from  any  burying  ground, 
for  the  interment  of  which  compensation  shall  have  been  received  by  any  churdi 
or  religious  corporation,  or  by  any  officer  or  officers  thereof,  and  which  shall  have 
been  used  for  that  purpose  during  the  last  three  years,  with  the  intent  to  convert 
the  said  burying  ground  to  any  other  purpose,  without  having  first  obtained  the 
consent  in  writing  of  three  fourths  in  number  of  the  congregation  or  society  of 
such  church  or  corporation ;  and  which  consent  shall  be  proved  or  acknowledged 
and  recorded  in  the  manner  prescribed  by  the  first  section  of  this  act,  before  any 
such  removal  shall  be  commenced  or  attempted. 

Penalties.  §  3.  Any  person  offending  against  any  of  the  provisions  of  the 
second  section  of  this  act  shall,  upon  conviction,  be  adjudged  guilty  of  a  mis- 
de meaner ;  and  shall  be  punished  by  imprisonment  in  a  county  jail,  not  exceeding' 
six  months,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court 

[See  also  L.  1878,  ch.  349,  p.  922,  arUe,] 


L.  1844,  Chap.  168— An  act  to  amend  an  act  entitled  **  An  act  to  provide 
for  the  incorporation  of  religious  societies,"  passed  April  5, 1813. 

Oertificatee  how  acknowledged.  Section  1.  Certificates  of  incorporation  anthor- 
ized  by  the  "  Act  to  provide  for  the  incorporation  of  religious  societies,"  passed 
April  5, 1813,  which  shall  be  hereafter  made  or  executed,  may  be  acknowledged 
or  proved  before  any  officer  authorized  to  take  acknowledgments  or  proofs  of  con- 
veyances of  real  estate,  and  in  the  same  manner  and  of  the  like  effect ;  and  npcsi 
being  so  acknowledged  or  proved,  shall  be  entitled  to  be  recorded  as  in  said  act 
provided. 

9  Barb.,  86. 
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OartifioatM  haretofare  aoknowlodged.  §  2.  All  Buch  certificates  which  have  been 
heretofore  acknowledged  or  proved,  before  any  officer  authorized  to  take  acknowl- 
edgments or  proofs  of  conveyances  of  real  estate  shall,  and  are  hereby  declared  to 
be  of  the  same  force  and  validity  as  if  the  same  had  been  acknowledged  or  proved 
before  any  one  of  the  officers  named  in  the  first  section  of  the  act  hereby  amended  ; 
but  nothing  herein  contained  shall  be  construed  to  impair  or  affect  the  rights  of 
any  person  or  persons  in  any  case  where  any  legal  proceedings  shall  be  instituted 
for  enforcing  such  rights,  before  the  passage  of  this  act. 

Banring  olauM.  §  8.  Whenever  there  shall  have  been  any  omission  or  neglect  of 
any  church  or  congregation,  or  religious  society  at  their  stated  annual  meeting  to 
choose  any  of  the  trastees,  church  wardens,  vestrymen  or  other  officers,  such 
church,  congregation  or  religious  society,  shall  not  be  deemed  or  taken  to  have 
been  thereW  dissolved,  but  the  trustees,  church  wardens,  vestrymen,  or  other 
officers  in  office,  at  the  time  of  such  omission,  shall  be  deemed  and  taken  to  be  the 
legal  officers  of  such  church,  congregation  or  society,  and  shall  continue  to  hold 
fheir  offices  until  others  be  chosen  in  their  stead :  provided,  that  elections  to  sup- 
ply such  omissions  shall  be  made  within  one  year  after  their  occurrence  respec- 
tively, or  within  one  year  after  the  passage  of  this  act. 
[See  L.  1826,  ch.  47,  $  2,  ante.] 

li.  IStM,  Chap.  122~An  act  to  amend  the  act  entitled  '<  An  act  to  provide 
for  the  incorporation  of  reUgioos  societies,"  passed  April  5,  ISld,  and 
tlie  scTcral  acts  amendatory  thereof^ 

OmiMion  to  make  report  SECTION  1.  No  church  or  religious  society,  now  incor- 
porated,  shall  be  deemed  dissolved,  nor  shall  any  of  its  rights  or  privile^s  be 
impaired  or  affected  by  reason  of  the  trustees,  or  other  persons  intrusted  with  the 
mana^ment  of  its  temporalities,  having  omitted  to  exhibit  an  account  and  inven- 
tory c?  the  real  and  personal  estate  belonnng  to  such  church  or  society,  or  of  the 
annual  income  or  revenue  arising  therem>m ;  and  any  forfeiture  incurred  by 
reason  of  any  such  omission,  is  hereby  waived  and  discharged ;  and  no  such 
accoant  and  inventory  shall  hereafter  be  required  from  any  incorporated  church 
or  reli^ous  society,  unless  the  annual  income  of  its  property  shall  exceed  six 
thousand  dollars. 

Bffay  increase  UuoXUtim  for  pabUo  wonhipi    §  2.  Whenever   any  religious  corpora- 
tion incorporated  under  the  ^^  Act  to  provide  for  the  incorporation  of  religious  so- 
cieties,** passed  April  fifth,  eighteen  hundred  and  thirteen,  or  by  any  special 
charter,  shall  deem  it  necessary  or  expedient  for  the  accommodation  of  its  mem- 
bers in  consequence  of  their  number  or  dispersed  habitations  or  otherwise,  to  in- 
crease the  facilities  of  public  worship,  the  vestry  or  trustees  thereof  may  purchase 
and  hold  grounds  in  the  same  village,  town  or  city,  and  may  erect  thereon  suitable 
associate  houses  or  churches,  or  convenient  chapels,  and  also  at  the  same  time  or 
thereafter,  purchase  and  hold  other  grounds  for  the  purpose,  and  erecting  thereon 
suitable  school-houses  for  Sunday  or  parochial  schools  of  the  said  associate  meet- 
ing-houses, or  churches,  or  chapels,  or  may  hire  or  purchase  and  hold  any  such 
grounds,  with  suitable  buildings  already  erected  thereon  for  the  like  purpose,  not- 
withstanding any  restriction  contained  in  the  said  act,  or  in  any  such  charter ;  and 
^e  persons  statedly  worshiping  in  any  such  associate  meeiing-house  or  church 
or  in  said  chapel,  may,  vdth  the  consent  of  the  vestry  or  trustees  of  said  corpora- 
tion, be  separately  organized  and  incorporated,  and  when  so  separately  organized 
and  incorporated,  it  shall  be  lawful  for  the  primary  or  parent  corporation  to  grant, 
demise,  and  convey,  to  the  new  corporation  so  organized  and  mcorporatea,  the 
groxtadM  so  purchased,  with  the  aforesaid  associate  meeting-houses  or  churches, 
or  chapelB  erected  thereon  with  or  without  consideration,  and  subject  to  such  con- 
ditions and  reservations  not  forbidden  by  law  as  the  trustees  of  the  said  primary 
or  parent  corporation  may  deem  best.     Provided  only  that  such  demise,  grant,  or 
conveyance  shall  be  made  in  the  manner  now  prescribed  by  law  for  the  sale  or 
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mortgage  of  the  real  estate  of  religious  corporations.    [Thus  amended  by  L.  1879, 
aft.  1170 

Bxtanctod  to  an  tfa0  itntA.    §  3.  The  authority  given  b^ihe  ''Act  concemiDK  the 
acquisition  of  burial  places  by  religious  corporations  m  the  city  of  NewTorV 

Eassed  April  11,  1842,  to  purchase,  acquire,  and  hold  land  for  the  purpose  of  a 
urial  ground  or  cemetery,  and  to  erect  thereon  suitable  building  for  purposes 
connected  with  the  burial  of  the  dead,  is  hereby  extended  to  religious  corpora- 
tions in  every  part  of  the  state  ;  and  such  purchases  heretofore  made  or  hereafter 
made  in  the  city  of  New  York  or  elsewhere,  and  the  erection  of  buildin£^  thereon, 
as  authorized  by  the  said  act,  are  hereby  confirmed  and  declared  valid,  notwith- 
standing any  restriction  contained  or  supposed  to  be  contained  in  the  '*  Act  to 
provide  for  the  incorporation  of  religious  societies,"  passed  April  6, 1813,  or  in 
any  special  charter  of  any  such  corporation. 


Ij.  1853»  Chap.  823  —An  act  to  authorize  religions  oorporations  to  cbange 

their  names. 

Oorponitloiui  may  ohang*  th«lr  nuiw.  Section  1.  Any  religious  corporatioa  incor- 
porated under  the  laws  of  this  state  may  make  the  application  for  a  change  of  its 
corporate  name  in  the  manner  provided  in  the  act  entitled  '^  An  act  to  aathoriae 
persons  to  change  their  names,"  passed  December  14,  1847,  which  application 
shall  be  made  to  any  of  the  officers  designated  in  the  first  section  of  said  act, 
within  the  county  in  which  said  corporation  was  so  originally  incorporated  and  is 
located,  and  upon  such  proceedings  may  obtain  an  order  authorizing  the  assump- 
tion by  such  corporation  of  a  new  name,  and  upon  fully  complying  with  the  re- 
quirements of  said  act  shall  be  known  by  such  new  and  afisumed  name,  and  by  no 
other. 

■ 

[The  act  referred  to  was  repealed  by  L.  1880,  ch.  245.  See  $  8,  sabd.  13,  of  that  act.] 
Order  aUowing  ohange  of  name.  §  2.  The  officer  to  whom  such  application  shaJl 
be  made  shall  also  be  authorized  to  grant  an  order  allowing  any  such  religious  cor- 
poration to  assume  such  other  and  new  name,  not  previously  assumed  by  any  other 
existing  reli^ous  corporation,  on  being  satisfied  by  the  petition  presented  to  him 
therefor,  verified  by  oath  or  by  affidavit,  that  the  name  of  such  corporation,  by 
reason  of  the  change  of  its  location  or  place  of  worship,  or  of  the  name  of  the  place 
in  which  its  place  of  worship  is  situated,  or  any  other  change  of  the  circumstances 
with  reference  to  which  its  name  was  adopted,  has  become  incongruous  or  incoai- 
venient,  or  that  the  location  or  character  of  such  corporation  will  be  more  conectly 
or  effectually  designated  by  such  change  of  name. 


Ii»  1854,  Chap.  218— An  act  for  the  incorporation  of  societies  to  establish 

free  churches. 

[See  L.  1867,  ch.  657,  postJ] 

OorporatLon,  howfonned.  Sbction  1.  Any  seven  or  more  persons  of  full  age, 
citizens  of  the  United  States,  and  a  majority  of  them  being  residents  of  this  state, 
who  shall  EU9sociate  themselves  for  the  purpose  of  founding  and  continuing  one  or 
more  free  churches,  may  make,  sign  and  acknowledge,  before  any  officer  aumorized 
to  take  the  acknowledgment  of  deeds  of  land  to  be  recorded  in  ^s  state,  and  may 
file  in  the  office  of  the  secretary  of  state,  and  also  of  the  clerk  of  the  county  in 
which  any  such  church  is  to  be  established,' a  certificate  in  writing,  in  which  shall 
be  stated  the  name  or  title  by  which  such  society  shall  be  known  in  the  law,  the 

Surpose  of  its  organization,  and  the  names  of  seven  trustees,  of  whom  not  less  than 
ve  shall  be  persons  who  are  not  ministers  of  the  gospel  or  priests  of  any  denomi- 
nation, to  manage  the  same ;  but  such  certificate  shall  not  be  filed,  unless  with  the 
written  consent  and  approbation  of  a  justice  of  Ond  supreme  court  of  the  district  in 
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which  any  such  chorcli  shall  be  intended  to  be  established,  or  in  the  city  of  New 
York  of  a  judge  of  the  superior  court  of  the  said  city,  to  be  endorsed  on  such  certifi- 
cate. 

RiShti,  powers  and  Undtatioiui.  §  2.  Upon  the  filing  of  such  certificate,  the  persons 
named  therein  as  trustees,  and  their  successors,  being  citizens  of  the  United 
States  and  residents  of  this  state,  shall  be  a  body  politic  and  corporate,  vdth  all 
tiie  riffhts,  powers  and  duties,  and  subject  to  all  the  restrictions  and  obligations 
and  ouier  provisions,  so  far  as  the  same  may  be  applicable  and  consistent  with 
this  act,  specified  and  contained  in  the  act  entitled  '*  An  act  for  the  incorporation 
of  benevolent,  charitable,  scientific  and  missionary  societies,"  passed  April  12, 
1848,  and  the  act  amending  the  same,  passed  AprU  7, 1849,  except  that  the  limita- 
tion in  the  first  of  the  said  acts  of  the  value  of  the  real  estate  that  may  be  held  by 
any  society  in  the  city  or  county  of  New  York,  incorporated  under  this  act,  shall 
not  be  applicable  to  any  church  edifice  erected  or  owned  by  such  society,  or  the 
lot  of  ground  on  which  the  same  may  be  built ;  and  except  that  the  provision  in 
the  first  of  the  said  acts,  in  relation  to  the  personal  liability  of  the  trustees,  shall 
be  applicable  only  to  the  trustees  who  shall  have  assented  to  the  creation  of  any 
debt. 

Vaoanoief.  §  3.  Any  vacancies  occurring  in  the  said  board  of  trustees  shall  be 
supplied  by  the  remaining  trustees  at  any  legal  meeting  of  the  members ;  but 
there  shall  always  be  at  least  five  members  of  the  board  who  are  not  ministers  of 
the  gospel  or  priests  of  any  denomination. 

BmU  and  ptmu  to  ba  free.  §  4.  The  seats  and  i)ews  in  every  church,  buildinfi^  or 
edifice,  owned  or  occupied  by  any  corporation  organized  under  this  act,  shaU  be 
forever  free  for  the  occupation  and  use,  during  public  worship,  of  all  persons 
choosing  to  occupy  the  same,  and  conducting  themselves  with  propriety,  and  no 
rent,  charge  or  exaction  shall  ever  be  made  or  demanded  for  such  occupation  or 
use ;  nor  Miall  any  real  estate  belonging  to  any  such  corporation  be  sold  or  mort- 
gaged by  the  trustees  thereof,  unless  by  the  direction  of  the  supreme  court,  to  be 
given  in  the  same  manner  and  in  the  hke  cases  as  provided  by  law  in  relation  to 
[ious  incorporations. 


Im  186^  Chap*  447— An  act  relatinfirto  Reformed  Presbyterian  churches 

or  congregations. 


mayjbe  mad*  trostoM.  Sbction  1.  When  any  Reformed  Presbyterian 
church  or  congregation  shall,  by  resolution  duly  passed  at  meeting  of  the  church 
or  congregation,  determine  that  the  deacons  of  such  church  or  con£;regation  shall 
be  the  trustees  for  such  church  or  congregation  alone,  then  it  shaU  be  lawful  for 
the  deacons  of  every  such  church  or  congregation  now  or  hereafter  to  be  established 
in  this  state  to  be  the  trustees  of  every  such  church  or  congregation ;  provided  that 
thoT  shall  have  been  elected  according  to  the  rules,  constitution  and  usages  of  the 
Berarmed  Presbyterian  church,  and  are  actively  engaged  in  the  exercise  of  their 
office  in  said  church  or  congregation.  And  it  shall  be  lawful  for  the  said  trustees, 
if  not  already  incorporated,  to  assemble  together  and  proceed  to  incorporate 
themselves,  in  the  mode  prescribed  in  and  by  the  act  entitled  ''  An  act  to  provide 
for  the  incorporation  of  religious  societies,"  passed  April  fifth,  eighteen  hundred 
and  thirteen,  and  the  act  entitled  '*  An  act  supplementary  to  the  act  entitled  *  An 
act  to  provide  for  the  incorporation  of  religious  societies,*  passed  April  fifth, 
eighteen  hundred  and  thirteen,"  passed  April  twelfth,  eighteen  hundred  and 
twenty-4wo. 


1m  ISOTy  Chap.  657— An  act  to  authorize  the  erection  of  ttee  churches  or 

chapels  in  certain  cases. 

May  bold  landf.    Sbction  1.  Any  religious  corporations  incorporated  under  the 
several  acts  to  provide  for  the  incorporation  of  religious  societies,  passed  April 
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Bixthy  seventeen  hundred  and  eighty-four ;  March  twenty-seventh,  eighteen  hundred 
and  one ;  April  fifth,  eighteen  hundred  and  thirteen ;  or  by  any  special  charter 
made  or  granted  before  or  after  July  fourth,  seventeen  hundred  and  seventy-eix, 
may  purcnase  and  hold  grounds  in  the  same  village,  town  or  city  in  which  the 
church  edifice  belonging  to  such  corporation  is  situated,  for  the  purpose  of  erecting, 
and  may  erect  and  maintain  thereon,  free  churches  or  chapels ;  and  also  at  the 
same  time,  or  thereafter,  may  purchase  and  hold  other  grounds  for  the  purposes  of 
erecting,  and  may  erect  and  maintain  thereon,  suitable  school-houses  for  Sunday 
or  parochial  schools  of  the  said  free  churches  or  chapels,  and  residences  for  the 
clergy  and  teachers  in  charge  of  or  employed  in  such  churches,  chapels  and  schools; 
and  also  mission-houses  for  the  temporary  accommodation  and  relief  of  the  poor, 
and  free  hospitals  and  asylums  for  the  relief  of  the  sick,  aged  and  indigent,  and 
dispensaries  of  medicine  for  the  poor;  or  may  hire  or  purchase,  and  hold  any  such 
grounds,  with  suitable  buildings  already  erected  thereon,  for  the  like  purposes, 
notwithstanding  any  restriction  contained  in  the  said  act  or  in  any  such  charter ; 
and  the  vestry  or  trustees  of  such  religious  corporation  may  take  the  control  and 
management  of  such  free  churches  or  chapels,  schools  or  mission-houses,  asylums, 
dispensaries  and  hospitals,  and  may  appoint  and  employ  clergymen,  teachers  and 
others,  officers  or  persons,  to  take  the  charge  and  management  thereof. 

BtdM  to  be  free.  §  2.  The  seats  and  pews  in  every  church  or  chapel  erected  by 
any  religious  corporation  under  the  provisions  of  this  act  shall  be  forever  tree 
for  occupation  ana  use  during  public  worship,  of  all  persons  conducting  themselves 
with  propriety  under  such  nnes  and  regulations  as  may  be  established  therefor  by 
the  parent  church ;  and  no  rent,  charge  or  exaction  shall  ever  be  made  or  demanded 
for  such  occupation  or  use. 

Who  not  to  vote.  §  3.  Persons  attending  public  worship  in  such  churches  or 
chapels,  or  otherwise  claiming  in  any  manner  to  be  connected  therewith,  shall  not, 
by  reason  of  such  attendance,  or  claim  of  any  kind,  be  entitled  to  vote  at  the 
annual  elections  for  churchwardens  and  vestrymen,  or  trustees,  of  the  religious 
corporation  by  which  such  churches  or  chapels  shall  have  been  erected  and  main- 
tained, and  shall  not  have  any  right,  claim  or  demand  as  corporators  in  said  parent 
church. 


li.  1871,  Chap.  776  —  An  act  to  authorize  religious  corporations,  created 
by  special  charter^  to  exercise  the  same  powers  as  are  eiyen  to  religious 
societies  incorporated  under  the  generstl  act  to  proTide  for  the  ineoi^ 
poration  of  religious  societies,  passed  April  fifth,  eighteen  hundred  and 
thirteen,  and  acts  amendatory  thereof  and  supplementary  thereto* 

Powen  oonferrecL  Section  1.  Any  religious  corporation  within  this  state,  created 
by  any  special  charter,  shall,  notwithstanding  such  charter,  have  all  the  powers 
and  authority  given  to  any  trustees,  congregations,  or  societies  incorporated  under 
the  act  entitled  **  An  act  to  provide  for  the  incorporation  of  religious  societies," 
passed  April  fifth,  eighteen  hundred  and  thirteen,  or  any  act  amendatory  thereof 
or  supplementary  thereto,  and  the  property  required  for  any  school-house  or  dwell- 
ing-house for  the  use  of  a  minister,  shall  not  be  included  in  the  estimate  of  the 
value  of  the  property  to  the  possession  of  which  such  corporation  may  be  restricted. 


L.  1872,  Chap.  424  — An  act  to  provide  for  the  dissolution  of  religious 
societies,  except  in  the  city  and  county  of  New  York,  and  for  the  sale  and 
disposition  of  the  proceeds  of  the  property  of  such  societies* 

When  and  how  religion!  soolety  may  be  disiolved  and  property  sold  j^  proceeds  how 
disposed  oL  SECTION  1.  Whenever  any  religious  society  incorporated  by  law  shall 
cease  to  act  in  its  corporate  capacity  and  keep  up  the  religious  services,  it  shall  be 
lawful  for  the  supreme  court  of  this  state,  upon  the  apphcation  of  a  majority  of 
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the  trustees  thereof  incorporated  by  law,  except  in  the  city  and  county  of  New 
York,  in  case  said  court  shall  deem  it  proper  so  to  do,  to  order  and  decree  a  disso- 
lution of  such  reli^ous  society,  and  for  that  purpose  to  order  and  direct  a  sale 
and  conveyance  of  any  and  all  property  belonging  to  such  society,  and  after  pro- 
viding for  the  ascertaming  and  payment  of  l£e  aebts  of  such  society,  and  the 
necessary  costs  and  expenses  of  such  sale  and  proceedings  for  dissolution,  so  far 
as  the  proceeds  of  such  sale  shall  be  sufficient  to  pay  the  same ;  such  court  may 
order  and  direct  any  surplus  of  such  proceeds  remaining  after  paying  such  debts, 
costs  and  expenses,  to  be  devoted  and  applied  to  any  such  religious,  benevolent, 
or  charitable  objects  or  purposes  as  the  said  trustees  may  indicate  by  their  petition 
and  the  said  court  may  approve. 

Petitioii,  what  to  contain.  §  2.  Such  application  to  the  said  court  shall  be  made  by 
petition,  duly  verified  by  said  trustees,  which  petition  shall  state  the  particular 
reason  or  causes  why  such  sale  and  dissolution  are  sought ;  the  situation,  condi- 
tion, and  estimated  value  of  the  property  of  said  society  or  corporation,  and  the 
particular  object  or  purposes  to  which  it  is  proposed  to  devote  any  surplus  of  the 
proceeds  of  such  property;  and  such  petition  shall,  in  all  cases,  be  accompanied 
with  proof  that  notice  of  the  time  and  place  of  such  intended  application  to  said 
court,  has  been  duly  published  once  in  each  week  for  at  least  four  weeks  succes- 
sively, next  preceding  such  application,  in  a  newspaper  published  in  the  county 
where  such  society  is  located. 

Wban  members  may  make  the  appUoation.  §  3.  In  case  there  shall  be  no  trustees  of 
such  religious  society  residing  in  the  county  in  which  such  society  is  located,  such 
application  may  be  made,  and  such  proceedings  taken,  by  a  majority  of  the  mem- 
bers of  such  religious  society  residiiq^  in  such  county. 


1m  1973^  Chap.  633  — An  act  to  authorize  the  incorporation  of  Baptist 
cburohes  in  the  state  of  New  York^  and  supplementary  to  an  act  entitled 
**  An  act  to  provide  for  the  incorporation  of  religious  societies,"  passed 
April  fifth,  eighteen  hundred  ana  thirteen.^ 

Any  Baptist  ohnroh  may  incorporate  nnder  this  act  SECTION  1.  It  shall  be  lawful  for 
anv  Baptist  church  now  existing,  or  that  may  hereafter  be  organized  in  this  state, 
to  be  incorporated  according  tp  the  provisions  of  this  act  as  follows : 

Meukbrnn  of  fall  age  to  meet  and  elect  tnutees.  g  2.  The  members  of  any  such 
church,  of  full  age,  may  assemble  at  their  place  of  worship,  and,  by  a  majority 
of  the  votes  of  such  members,  elect  any  number  of  persons,  not  less  than  three 
nor  more  than  nine,  as  trustees,  at  the  tune  and  in  the  manner  provided  for  in  the 
third  section  of  this  act. 

Notice  o£  meeting,  how  given.  §  3,  Public  notice  shall  be  given  in  the  congrega- 
tion of  the  meeting  for  the  incorporation  of  such  church  and  the  first  election  of 
trustees  under  the  provisions  of  this  act,  and  also  for  all  subsequent  meetings  for 
the  election  of  trustees,  at  least  fifteen  day^  previous  to  the  time  for  such  incorpo- 
ration and  election  or  elections,  and  on  not  less  than  two  successive  Sabbaths  or 
other  days  of  public  service.  The  object,  time  and  place  of  such  meeting  shall  be 
distinctly  stated  in  such  notice. 

Oertifioate  of  election  to  be  filed;  meetings  of  tnuteea.  §  4.  The  trustees  SO  elected 
shall  file,  under  oath,  in  the  ofiice  of  the  clerk  or  register  of  the  county  in  which 
the  church  is  located,  a  certificate  of  their  election,  duly  signed  by  the  chairman 
and  secretary  of  the  meeting  at  which  such  election  took  place,  and  thenceforth 
said  church,  organized  under  the  provisions  of  this  act,  shall  be  a  body  corporate 
by  the  name  expressed  in  the  certificate  of  their  incorporation.  Such  trustees 
shall   hold  regular  meetings  for  business  at  such  time  and  place  as  they  may 


>  Tbe  title  of  L.  1^6,  ch.  9S9,  Indicates  that  this  act  Is  repealed,  hat  there  Is  nothing  to  that  effect  in  the 
body  of  tbe  act  of  1476. 
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appaiiit,  and  special  meetings  may  be  called  hy  any  three  of  them;  a  majorily  of 
me  whole  number  shall  be  a  quorum  for  the  traoisaction  of  biimnewi,  and  a  majoiify 
of  votes  shall  decide  any  question. 

Whmi  tnisU«  to  ▼aoato  bisoffioe.  §  6.  Whenever  a  trustee,  by  removal  or  other- 
wise,  oeaaes  to  be  a  member  of  such  church,  or,  if  not  a  member,  ceaaes  to  attend 
or  to  support  its  worship,  he  shall  at  the  same  time  cease  to  act  as  trustee,  and 
his  place  shall  be  declared  vacant  by  an  official  notice  of  the  board  of  trustees  to 
the  church,  and  a  new  election  shall  be  ordered  to  fill  such  vacancy  as  provided  in 
section  three  of  this  act. 

QmmnlmB^tomgffir*  §  6.  All  the  provisions  of  the  act  entitled  ^'An  act  forthe 
incorporation  of  religious  societies,  and  the  several  acts  amendatory  thweof^  m 
far  as  they  relate  to  the  teim  of  service  and  the  powers  and  duties  of  troatees, 
shall  apply  to  the  trustees  of  churches  which  shall  be  organized  or  incorporated 
pursuant  to  the  provisions  of  this  act  so  far  as  the  same  are  not  in  oooaflict  or  inccn- 
wtent  therewith. 


Jm  1874,  Chap.  37 — An  act  supplementary  to  an  act  entitled  ^  An  act  to 
provide  for  the  incorporation  of  relicdoiis  societies^"  passed  April  fifUk 
eighteen  hundred  and  thirteen,  and  the  scTeral  acts  amendatory  ttiereou 

[See  L.  1876,  di.  176,  pott.] 

WMf^tom  ooipovfttioni  may  cooad^datm,  Sbction  1.  Any  two  religious  corporationa 
hioorporated  under  the  provisions  of  the  third  section  of  the  act  entitled  ''  An  act 
to  provide  for  the  incorporation  of  religious  societies,"  passed  April  fifth,  eighteen 
hundred  and  thirteen,  and  the  several  acts  amendatory  thereof  or  supplemental 
thereto,  are  hereby  authorized  to  unite  and  consolidate  themselves,  into  a  single 
corporation  in  the  manner  following. 

AiprMnKmti  wlud  to  cxntaia.  §  2.  The  said  two  corporations  may  enter  into  an 
affxeement  under  their  respective  corporate  seals  for  the  union  and  consolidation 
ci  the  said  corporations,  setting  forth  the  terms  and  conditions  thereof,  the  name 
of  the  proposed  new  corporation,  the  names  of  the  persons  who  shall  be  its  church 
wardens  and  vestrymen,  minister,  ciders  and  aeacons  or  trustees,  or  other 
officers,  BB  the  case  may  be,  until  the  first  annual  election  of  the  proposed  new 
corporation,  and  fixing  the  day  of  its  annual  election. 

P«titlcm  to  wapremB  court,  what  to  contain.  §  3.  Each  of  the  said  corporations 
may  make  its  separate  petition  to  the  supreme  court  for  an  order  for  such  union 
and  consolidation,  setting  forth  in  such  petition  the  reasons  for  such  union  and 
consolidation,  the  agreement  made  pursuant  to  the  second  section  of  this  act,  all  ita 
property,  real  and  personal,  all  ite  debts  and  liabilities,  and  the  amount  and 
sources  of  its  annual  income. 

Meeting,  notloe  of)  proposed  nnkm  how  approved.  §  4.  A  meeting  of  each  of  said 
two  corporations  to  consider  and  act  upon  the  proposed  union  and  consolidation, 
and  the  agreement  and  petition  therefor,  ohall  be  called  by  a  notice  ffiven  in  tiie 
same  manner  and  for  the  same  length  of  time,  as  is  provided  lor  notices  of 
election  of  trustees  in  the  said  third  section  of  the  act  hereby  amended;  and  in 
case  the  proposed  union  and  consolidation,  and  the  agreement  and  petition  there- 
for shall  receive  the  approval  of  three  fourths  of  the  persons  entitied  to  vote  at 
an  election  of  trust.ees  of  each  of  the  two  corporations,  assembled  at  such  meet- 
ing, or  at  an  adjourned  meeting,  or  a  subsequent  meeting  called  in  like  manner, 
then,  and  not  otherwise,  the  proposed  union  and  consolidation  may  be  proceeded 
¥rith  and  the  petition  presented  to  the  court. 

Saprame  ooort  may  make  an  order  far  oonsoUdatlon.  §  5.  Upon  such  petitionB 
from  each  of  such  corporations  so  proposing  to  be  united  and  consolidated,  and 
upon  the  said  agreement,  and  the  proceedings  of  the  meetings  prescribed  in  the 
fourth  section,  satisfactorily  proved  or  certified,  the  supreme  court  may,  in  case 
it  shall  deem  it  proper,  make  an  order  for  the  union  and  consolidation  of  such 


CHAP,  rvni.]  BELieiOnS  SOCIETIES.  l.  im,  ch.  79.    1675 

eofporationsy  deteTmining  all  the  terms,  conditions  and  provisions  thereof.  All 
parties  interested  therein  may  be  hef&rd  on  such  petition. 

OonsoUdatloii,  wiMa  perfeoted)  rights  and  powers  of  new  oorporatlon.     g  6.  When 

each  order  is  made  and  entered,  according  to  the  practice  of  the  court,  the  said 
two  corporations  shall  be  united  and  consolidated  into  one  corporation  by  the 
name  designated  by  the  order,  and  it  shall  have  all  the  rights  and  powers,  and 
be  subject  to  all  the  obligations  of  religious  corporations  under  the  act  to  which 
this  is  supplementary,  and  the  acts  amendatory  thereof  and  supplementary 
thereto. 

P^nparty  tnnstered  to  new  corporation.  §  7.  And  thereupon  all  the  estate, 
fights  and  property  of  whatsoever  nature  belonging  to  either  of  said  two  corpora- 
tions  shall,  without  further  act  or  deed,  be  vested  in  and  transferred  to  the  new 
corporation  as  effectually  as  they  were  vested  in  or  belonged  to  the  former  cor- 
porations, and  the  said  new  corporation  shaU  be  liable  for  all  the  debts  and 
naUlities  of  the  former  corporations,  in  the  same  manner  and  as  effectually  as  if 
said  debts  or  liabilities  had  been  contracted  or  incuned  by  it. 


lu  1875»  Chap.  79 — An  act  sapplementarr  to  chapter  sixty  of  the  laws  of 
elsrhteen  hundred  and  thirteen,  entitled  **  An  act  to  provide  for  the  in- 
corporation of  religious  societies." 

Tann  of  office  of  trustees.     Sbction  1.   Trustees  elected  under  the  provisions  of 
section  three  of  chapter  sixty  of  the  laws  of  eighteen  hundred  and  thirteen,  enti- 
tied  "  An  act  to  provide  for  the  incorporation  of  religious  societies,*'  shall  hold 
their  offices  during  the  term  for  which  they  were  elected,  and  until  their  succes- 
aora  are  chosen.  And  that  whenever  hereafter  any  church,  congregation,  or  society, 
incorporated  under  and  by  virtue  of  the  provisions  of  section  three  of  chapter 
sixty  of  the  laws  of  eighteen  hundred  and  thirteen,  may  desire  to  alter  the  time 
of  tihe  election  of  its  tnistees,  or  to  idter  the  dates  upon  which  the  terms  of  office 
of  Bucb  trustees  shall  begin  and  end,  such  church,  congregation,  or  society  may 
make  such  change  or  alteration ;  and  at  any  regular  meeting  of  the  members  of 
such  church,  congregation,  or  society,  by  a  resolution  of  a  majority  of  such  mem- 
bers present  and  voting,  may  Hx  and  prescribe  the  time  when  such  election  of 
tm^tees  shall  take  place,  or  the  dates  when  the  terms  of  office  of  such  trustees 
shall  respectively  begin  and  end ;  but  the  same  previous  notice  of  such  meeting, 
and  the  object  thereof,  must  be  given  that  is  now  required  by  law  for  a  meeting 
at  which  the  election  of  trustees  is  to  take  place ;  provided  that  nothing  in  this 
act  shall  affect  trustees  already  elected,  and  that  nothing  herein  contained  shall 
be  construed  to  permit  an  election  of  trustees  for  a  longer  period  than  is  now  al- 
lowed by  law.    [Thus  amended  by  L.  1879,  ch.  468.] 

nnsteeahiii,  when  to  be  declared  vacant  §2.  Whenever  a  trustee  elected  under 
the  provisions  of  said  section  three  of  the  above-mentioned  act  ceases  to  be  a  mem- 
ber of  the  church,  congregation  or  society,  by  removal  or  otherwise,  or  ceases  to 
statedly  attend  upon  and  support  its  services,  he  shall  at  the  same  time,  and  for 
such  canse,  cease  to  be  a  trustee,  and  his  place  shall  be  declared  vacant  by  a  notice 
at  the  board  of  trustees  to  the  church,  congregation  or  society,  and  said  church, 
congregation  or  society,  shall  proceed  to  ml  uie  vacancy,  as  provided  for  in  the 
above-mentioned  act 

Boqiiavta  and  davlaes.  §  3,  Any  religious  society,  organized  under  the  laws  of  this 
Btate,  may  take  and  receive  by  bequest  or  devise  any  real  or  personal  estate,  the 
net  annual  income  of  which  shall  not  exceed  twelve  thousand  dollars,  subject,  how- 
ever, to  the  provisions  of  chapter  three  hundred  and  sixty  of  the  laws  of  eighteen 
(nuidred  and  sixty,  entitled  ''An  act  relating  to  wills.  [Thus  amended  by  L. 
1875,  ch.  443.]* 


iXhia  aeotion  la  nndonbtedly  the  one  intended  by  the  act  of  1875,  although  the  latter  act  desoribes  it  as 
Bjoffoii  ttiree  of  an  act  entitled  "  An  act  to  amend  an  act  entitled  *  An  act  to  proride  for  the  Inoorporation 
~  v%MB  aocietlea,'  nassed  April  flfOi.  eighteen  handred  and  thirteen,  and  Bopplementarj  toereto,** 
'  twenty-nmth,  elghfeen  hnnoied  and  Berenty-flve.     For  the  act  of  18w,  see  part  9,  oh.  6*  poiC 
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TanporalitlM,  how  adminiiterad.  §  4  The  trustees  of  any  church,  congr^jataon 
or  religious  society,  incorporated  under  said  section  three  of  the  aboTe-mentioned 
act,  shall  administer  the  temporalities  thereof^  and  hold  and  apply  the  estate  and 
property  belonging  thereto,  and  the  revenues  of  the  same,  for  the  benefit  of  such 
corporation,  accormng  to  the  discipline,  rules  and  usages  of  the  denomination  to 
which  the  church  members  of  the  corporation  belong ;  and  it  shall  not  be  lawful 
for  the  trustees  to  divert  such  estate,  property  or  revenues  to  any  other  purpose  ex- 
cept toward  the  support  and  maintenance  of  any  religious,  benevolent  or  other 
institution  connected  with  such  church,  congregation  or  religious  society. 

Pew  rent.  §  6.  Each  and  every  of  the  corporations  aforesaid  may  receive,  use 
and  apply  all  rents  or  income  derived  from  pews,  in  addition  to  the  annual  income 
limited  by  the  aforesaid  act,  or  any  amendment  thereof. 

jQriidictioii  of  courto  of  equity.  §  6.  The  jurisdiction  of  courts  of  equity  in  tiaa 
state  is  hereby  extended  over  such  corporations,  so  far  as  may  be  necessary  to  en- 
force the  provisions  of  this  act. 

Aooount  and  inventory.  §  7.  No  religious  corporation  shall  be  deemed  to  be  dis- 
solved for  any  neglect  hitherto  to  exhibit  an  accoimt  or  inventory  of  its  real 
and  personal  estate  and  the  annual  income  thereof,  provided  that  such  account  or 
inventory  shall  be  exhibited  within  three  years  from  the  passage  of  this  act. 


li.  1875»  Chap.  200— An  act  supplementary  to  chapter  sixty  of  the  laws 
of  eighteen  hundred  and  thirteen,  entitled  ''An  act  to  provide  for  the 
incorporation  of  reli^^ous  societies.*' 

Oovpanitloni  mey  unite.  Section  1.  Any  two  or  more  religious  corporations, 
incorporated  under  the  provisions  of  the  third  section  of  chapter  sixty  of  the  laws 
of  eighteen  hundred  and  thirteen,  entitled  "An  act  to  provide  for  tiie  incorpora- 
tion of  religious  societies,''  and  the  several  acts  amendatory  thereof  or  supple- 
mental thereto,  are  hereby  authorized  to  unite  and  consolidate  themselves  into  a 
single  corporation  in  the  manner  following. 

Agreement  for  the  union.  §  2.  The  said  corporations  may  enter  into  an  agreement 
nnder  their  respective  corporate  seals  for  the  union  and  consolidation  of  the  said 
corporations,  setting  forth  the  terms  and  conditions  thereof,  the  name  of  tiie  pro- 
posed new  corporation,  the  names  of  the  persons  who  shall  be  its  church  wardens 
and  vestrymen,  minister,  elders  and  deacons  or  trustees,  or  other  officers,  as  the 
case  may  be,  until  the  first  annual  election  of  the  proposed  new  corporation,  and 
Using  the  day  of  its  annual  election. 

Petition  to  the  oourL    §  3,  Each  of  the  said  corporations  may  make  its  separate 

S)etition  to  the  supreme  court  for  an  order  for  such  union  and  consolidation,  setting 
orth  in  such  petition  the  reasons  for  such  union  and  consolidation,  the  agreement 
made  pursuant  to  the  second  section  of  this  act,  all  its  property,  real  and 
personal,  all  its  debts  and  liabilities,  and  the  amoimt  and  sources  of  its  annual 
income. 

Meeting  of  corporations.  §  4.  A  meeting  of  each  of  said  corporations,  to  consider 
and  act  upon  the  proposed  union  and  consolidation  and  the  agreement  and  peti- 
tion thereior,  shall  be  called  by  a  notice  given  in  the  same  manner  and  for  the 
same  length  of  time  as  is  provided  for  notices  of  election  of  trustees  in  the  said 
third  section  of  the  act  hereby  amended ;  and  in  case  the  proposed  union  and 
consolidation,  and  the  agreement  and  petition  therefor,  shall  receive  the  approval 
of  three  fourths  of  the  persons  entitled  to  vote  at  an  election  of  trustees  of  each 
of  the  corporations,  assembled  at  such  meeting,  or  at  an  adjourned  meeting,  or  a 
subsequent  meeting  called  in  like  manner,  then,  and  not  otherwise,  the  proposed 
union  and  consolidation  may  be  proceeded  with,  and  the  petition  presented  to  the 
court. 

Order  of  the  oourt  §  6.  Upon  such  petition  from  each  of  such  corporations  so 
proposing  to  be  united  and  consolidated,  and  upon  the  said  agreement,  and  flie 
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proceeding  of  the  meetings  prescribed  in  the  fourth  section,  satisfactorily  proved 
or  certified,  the  supreme  court  may,  in  case  it  shall  deem  it  proper,  make  an  order 
for  the  union  and  consolidation  of  such  corporation^,  determining  all  the  terms, 
conditions  and  provisionsi  thereof.  All  parties  interested  therein  may  be  heard 
on  such  petition. 

Righto  and  powen  of  new  oorporation.  §  6.  When  such  order  is  made  and  entered, 
according  to  the  practice  of  the  court,  the  said  corporations  shall  be  united  and 
consolidated  into  one  corporation,  by  the  name  designated  in  the  order,  and  it 
shall  have  all  the  rights  and  x)owers,  and  be  subject  to  all  the  obli^tions  of  reli- 

Sious  corporations  under  the  act  to  which  this  is  supplementary,  and  the  acts  amen- 
atory  thereof  and  supplementary  thereto. 

Veiting  of  estate,  eto.  §  7.  And  thereupon  all  the  estate,  rights  and  property, 
of  whatsoever  nature,  belonging  to  either  of  said  corporations,  shall,  without 
further  act  or  deed,  be  vested  in  and  transferred  to  the  new  corporation  as  effec- 
tually as  they  were  vested  in  or  belonged  to  the  former  corporations,  and  the  said 
new  corporation  shall  be  liable  for  aU  the  debts  and  liabilities  of  the  former  cor- 

K rations,  in  the  same  manner  and  as  effectually  as  if  said  debts  or  liabilities  had 
en  contracted  or  incurred  by  it. 


L.  1875,  Chap.  381  —  An  act  sapplemental  to  an  act  entitled  '<An  act  to 
provide  for  the  Incorporation  of  rell^rlous  societies,"  passed  April  fifth, 
one  thousand  eight  hundred  and  thirteen,  and  of  the  several  acts  amen- 
datory thereof. 

Ttasteea,  election  of)  oertlfioate  of  election  |  to  be  recorded.      SECTION  1.  It  shall  be 
lawful  for  any  presbytery,  now  or  hereafter  to  be  constituted  or  established,  not 
already  incorporated,  at  any  stated  meetiufi^  thereof,  by  plurality  of  voices,  to 
elect  any  number  of  discreet  persons,  not  less  than  three  nor  exceeding  nine  in 
number,  as  trustees  to  take  charge  of  the  estate  and  property  belonging  thereto, 
and  to  transact  all  affairs  relating  to  the  temporalities  thereof  And  tne  moderator 
and  stated  clerk  of  said  presbytery  shall,  immediately  thereafter,  certify,  under 
their  bands  and  seals,  the  names  of  the  persons  elected  as  trustees  for  such  pres- 
bytery, in  which  certificate  the  name  or  title,  by  which  the  said  trustees  and  their 
saccessors  shall  forever  thereafter  be  called  and  known,  shall  be  particularly  men- 
tioned and  described ;  which  said  certificate,  being  duly  acknowledged  or  proved 
before  an  officer  authorized  by  law  to  take  the  proof  or  acknowledgment  of  deeds 
of  real  estate  by  said  moderator  and  stated  clerk,  shall  be  recorded,  by  the  clerk  of 
one  of  the  counties  situated,  wholly  or  in  part,  within  the  bounds  of  said  presby- 
tery, in  the  book  where  the  said  clerk  is  required  by  law  to  record  certificates  of  the 
organization  of  religious  societies,  and  such  trustees  and  their  successors  shall 
thereax>on,  by  virtue  of  this  act,  be  a  body  corporate  by  the  name  or  title  expressed 
in  such  certificate. 

Real  and  penonal  estate.  §  2.  The  said  corporation  shall,  in  law.  be  capable  of 
taking'  for  religious,  educational  and  charitable  purposes,  by  ^^  devise,  bequest, 
grant  or  purchase,  and  of  holding,  conveying,  and  otherwise  disposing  of  the 
same  from  time  to  time,  all  real  and  personal  estate  held  for  the  benefit  of  any 
snch  presbytery  at  the  time  the  same  shall  become  incorporated  or  which  had 
then  been  or  may  thereafter,  for  the  purpose  of  any  such  presbytery  and  in  the 
piomotion  of  its  religious,  educational  or  charitable  purposes,  be  given,  devised, 
bequeathed  or  granted  to  any  such  corporation  by  its  name  or  for  the  religious, 
educational  ana  charitable  use  thereof,  or  which  may,  in  any  manner  have 
accrued  or  shall  accrue  from  the  interest,  income,  or  use  of  such  real  or  personal 
estate,  provided,  that  the  yearly  income  received  from  the  property  of  any  such 
corporation  shall  not  exceed  the  sum  of  ten  thousand  dollars. 

Whan  dhnrcfa  becomee  extinct.  §  8.  Whenever  any  church,  in  connection  with 
any  such  presbytery,  shall  become  extinct,  by  reason  of  the  death  or  removal  of 
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its  members,  it  shall  be  lawful  for  such  corporation  to  take  possessioii  of  the  tem- 
X>oralities  belonging  to  the  society  formed  m  connection  with  such  eztini^  church 
and  manage  or  dispose  of  the  same,  and  apply  the  proceeds  thereof  to  any  of  the 
objects  mentioned  in  the  second  section  of  uiis  act.  The  presbytery  to  which  the 
church  belongs  shall  determine  when  any  church  is  extinct,  provided  that  no 
church  having  more  than  nine  resident  members  shall  be  declajra.  extinct,  unless 
it  has  failed,  for  three  consecutive  years  to  maintain  the  stated  preaching  of  the 
gospel.    [Thus  amended  by  L.  1877,  ch.  177.] 

Fowm  of  tnutMs,  torm  of  office.  §  4.  The  management  and  disposal  of  affiuxs 
and  property  of  such  corporation  shall  be  in  the  hands  of  the  trustees  thereof; 
and  which  trustees  shall  hold  their  office  at  the  pleasure  of  the  presbyteiy  elect- 
ing them,  and  all  vacancies  shall  be  filled  by  the  presbytery. 


Jm  1875,  Chap.  408  — An  act  in  relation  to  parsonages  in  certain  caaea. 

Pttnonage  of  minlftur  to  two  or  mora  charohM.  Sbchon  1.  In  all  cases  now  exist* 
ing  or  which  may  hereafter  exist,  in  which  any  priest,  clergyman  or  miniate  of 
the  gospel  shall  serve  or  minister  to  two  or  more  churches,  oongreRations  or  relig- 
ious societies,  incorporated  under  the  provisions  of  the  act  entitied,  ^*An  act  to 
provide  for  tiie  incorporation  of  religious  societies,"  passed  April  fifth,  eighteen 
nundred  and  thirteen,  and  the  acts  amendatory  thereof,  it  shall  be  lawful  toot  such 
churches,  congregations  or  religious  societies  to  have,  hold  and  own  a  lot  or  lots  or 
farm,  with  such  building  or  buildings  thereon,  as  the  said  churches,  congregations 
or  religious  societies  may  deem  necessary  or  proper  for  the  use  of  such  priest,  ckr- 
gyman  or  minister  of  the  gospel,  as  shaJl  serve  or  minister  to  such  churches,  con- 
gregations or  reli^ous  societies,  to  be  occupied  and  used  by  such  priest,  clergy- 
man or  minister  (x  the  gospel  as  a  parsonage,  during  the  time  he  shall  serve  or 
minister  to  such  churches,  congregations  or  religious  societies. 

PuTBoiuige  tnutaes.  §  2.  After  the  passage  of  this  act,  the  said  churches,  congre- 
gations or  religious  societies  shall  have  power  to  elect  tiiree  trustees,  each  being  a 
member  of  one  of  said  churches,  connegations  or  religious  societies,  to  be  denomi- 
nated parsonage  trustees,  to  take  ana  hold  the  title  to  such  lot  or  lots  or  fiarm  as 
may  be  purchased  for  parsonage  purposes,  as  trustees  of  and  for  the  use  and  bene* 
fit  of  said  churches,  congregations  or  religious  societies. 

Blaotion  of  trustee.  §  3.  The  priest,  clergyman  or  mimster  of  the  gospel  so  serv- 
ing or  ministering  to  such  churches,  congregations  or  religious  societies,  shall  dea- 
i^ate  some  day,  other  than  Sunday,  and  the  hour  of  the  day  when  the  election  of 
tne  first  trustees  shall  be  held  at  the  place  where  each  of  such  churches,  congre- 

fations  or  religious  societies  statedly  meets  for  wordiip.  Notice  of  the  tune  ct 
olding  such  election  shall  then  be  given  to  each  of  such  churdies,  congr^atioDS 
or  religious  societies,  in  the  manner  prescribed  by  the  third  section  of  the  act 
above  mentioned.  Notice  shall  also  be  given  at  the  same  time  and  in  the  same 
manner,  of  the  place  where  the  board  of  canvassers,  created  by  this  act,  to  can- 
vass the  votes  given  at  the  election  for  trustees.  At  the  time  so  appointed  for  such 
election,  said  churches,  congregations  or  reli^ous  societies  shall,  by  a  plurality  of 
voices,  elect  one  of  their  members  chairman  of  such  meeting,  and  the  clerk  of 
such  church,  congregation  or  religious  society,  if  present,  Aj31  be  clerk  of  such 
meeting ;  but  if  such  clerk  shall  be  absent,  then  such  church,  congrwations  or 
religious  societies  shall,  by  plurality  of  voices,,  elect  one  of  Uieir  members  deik 
for  the  time  being. 

motion,  bow  condnoted.  g  4.  Said  election  of  trustees  shall  be  by  ballot^  and 
the  three  persons  for  whom  the  highest  number  of  ballots  shall  be  cast  shall  be  the 
first  trustees.  The  chairman  of  each  of  such  meetings  shall  preade  theraati 
receive  the  ballots,  preserve  order  and  see  that  the  business  before  tiie  meetuig'  is 
conducted  in  an  oraerly  and  legal  manner.    The  clerk  of  each  meeting  shall  keep 
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A  record  of  the  proceedings  thereof,  and  also  a  poll-list  containing  the  names  of 
all  the  persons  who  shall  vote  at  snch  election.  All  persons  who  snail  be  entitled 
to  vote  for  trustees  of  such  church,  congre^tion  or  religious  society,  may  lawfully 
vote  at  such  election,  and  no  others.  The  chairman  and  clerk  of  each  meeting 
,  shall  canvass  the  votes  cast  at  such  election,  and  make  and  sign  a  certificate 
thereof,  setting  forth  the  time  and  place  at  which  such  election  was  held,  the 
whole  number  of  votes  cast,  the  names  of  all  persons  voted  for,  and  the  number 
of  votes  given  for  each. 

OnmyMi  tann  of  oflk>«|  naiiM  of  trwrtMi.    §  6.  The  chairman  of  any  or  either  of 
such  meetings  may,  by  a  writing,  signed  by  him,  appoint  the  clerk  of  such  meet- 
ing, a  canvasser  in  his  place  and  stead.    Such  chairmen  as  do  not  appoint  the 
elerk  a  canvasser  in  his  stead,  and  such  clerks  as  shall  or  may  be  appointed  can- 
vassers as  above  mentioned,  shall  meet  at  the  place  designated  in  the  notice  given 
for  such  election,  on  the  day  following  such  election,  at  three  o'clock  in  the  after- 
noon of  that  day,  and  shall  form  themselves  into  a  board  of  canvassers  by  ttie 
election  of  one  of  their  number  chairman  of  said  board,  and  another  one  of  their 
members  secretary  of  said  board,  and  shall  then,  from  all  the  certificates  of  ttie 
elections  held  the  day  before,  ascertain  the  whole  number  of  votes  cast  for  par- 
sonage trustees,  the  names  of  all  the  persons  voted  for  and  the  number  of  votes 
given  for  each,  and  shall  declare  the  three  x)er8ons  having  the  largest  number  of 
votes  elected  trustees.    They  i»hall  then  proceed  to  divide  said  trustees,  by  lot, 
into  three  classes,  one  of  whom  shall  hold  the  olfice  for  one  year,  one  for  two  years 
and  one  for  three  yean ;  and  thereafter  one  parsonage  trustee  shall  be  elected 
each  year,  at  the  time  and  in  the  manner  and  upon  the  notice  prescribed  for  the 
election  of  the  first  parsonage  trustees.    They  shall  then  desi^ate  the  name  by 
which  such  parsona^  trustees  shall  be  known  and  called,  as  tne  parsonage  trus- 
tees of  a  certain  circuit,  naming  it,  or  of  a  certain  place,  naming  it,  and  its 
vicinity. 

Baoord of  o«iiviai|  ovtifiorte of  slacftloii,  eta  §  6.  The  secretary  of  said  board  of 
eanvassers  shall  keep  a  record  of  all  the  proceedings  of  said  board  in  a  book  to  be 
provided  for  that  purpose,  and  shall  also  file  and  preserve  all  certificates  of  elec- 
tifm  on  which  such  board  shall  act.  He  shall  also  make  a  certificate  of  the  elec- 
tion of  ihe  persons  chosen  trustees,  of  their  classification  and  the  time  each  is  to 
serve,  which  shall  be  signed  by  the  chairman  of  such  board  and  by  such  secre- 
tary, and  shall  be  acknowledged  by  them  in  such  manner  as  deeds  are  by  law  re- 
quired to  be  acknowledged  to  entitle  them  to  be  recorded.  Hnch  certificate  and 
acknowledgment  shall  wen  be  recorded  in  the  office  of  the  clerk  of  the  county  or 
eonnties  in  which  any  one  of  such  churches,  congregations  or  religious  societies 
may  be  kicatod. 

PowiMra  and  dntlM  of  Uuitots.  §  7.  Upon  the  recording  of  such  certificate,  the 
said  trustees  and  their  successors  shaQ  be  a  body  politic  and  corporate,  by  the 
name  staled  in  such  certificate ;  and  by  that  name  tnev  and  their  successors  shall 
and  may  have  succession,  and  shall  be  capable  in  law,  of  suing  and  being  sued,  and 
may  have  and  use  a  common  seal,  and  may  alter  and  change  the  same  at  pleas- 
ure ;  and  by  their  corporate  name  be  capable  of  receiving,  purchasing  and  hold- 
ing for  the  use  and  benefit  of  said  churches,  congregations  or  religious  societies, 
such  real  and  personal  estate  as  such  churches,  congregations  or  religious  socie- 
ties may  deem  necessary  or  proper  to  purchase  for  the  use  of  the  priest,  cler;^- 
men  or  ministers  of  the  gospel,  who  shful  serve  or  minister  to  them  as  aforesaid, 
and  to  manage,  improve,  protect  and  preserve  said  property. 

Faflare  tolMld  Alaotloii.  §  8.  In  case  it  shall  happen  that  an  election  of  trustee 
shall  not  be  held  on  the  day  designated  for  such  election,  the  corporation  shaU  not 
for  that  reason  be  dissolved,  but  such  election  may  be  held  on  some  other  day,  by 
^ving  notice  of  such  election  in  the  manner  prescribed  for  the  first  election  of 
trustees,  but  tiie  time  of  service  of  the  trustee  so  elected  shall  expire  at  the  same 
time  faifl  torn  would  have  expired  in  case  he  had  been  elected  at  the  proper 
time. 
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DMth  or  rwnoval  of  tnirtee.  §  9.  In  case  of  the  death  or  remoTal  from  the  county 
of  any  one  or  more  of  said  trustees,  the  remaining  trustees  or  trustee  may,  hy 
writing  under  their  or  his  hand  and  seal,  appoint  a  trustee  or  trustees  in  the 
place  and  stead  of  the  trustee  or  trustees  so  dying  or  removing  from  the  county, 
until  the  time  appointed  for  the  next  election,  when  a  trustee  or  trustees  shall  be 
elected  in  the  place  or  places  of  him  or  them  so  dying  or  removing,  in  the  sune 
manner  as  other  trustees  are  required  to  be  electeo. 


Ii.  1876,  Chap.  110— An  act  supplemental  to  chapter  sixty  of  the  laws  of 
eighteen  hundred  and  thirteen,  entitled  **  An  act  to  provide  for  the  in- 
corporation of  religious  societies,"  and  of  the  several  acts  amendatory 
thereof. 

TnuteM  may  be  elMtodi  o«rtlfioato.  Qbction  1.  It  shall  be  lawful  for  any 
diocesan  convention,  presbytery  classis,  synod,  annual  conference,  or  other 
governing  body  having  jurisdiction  over  a  number  of  churches,  congregations  or 
societies  of  any  church  or  religious  denomination  in  this  state,  now  or  hereafter 
to  be  constituted  or  established,  and  not  already  incorporated,  at  any  stated 
meeting  thereof,  by  a  plurality  of  voices,  to  elect  any  number  of  discreet  persons, 
not  less  than  three  nor  exceeding  nine  in  number,  as  trustees  to  take  charge  of 
the  estate  and  property  belonging  thereto,  and  to  transact  all  affairs  relating  to 
the  temporalities  thereof.  The  presiding  officer  and  clerk  of  such  governing  \Mj 
shall  immediately  thereafter  certify,  under  their  hands  and  seals,  the  names  of 
the  persons  elected  as  trustees  as  aforesaid,  in  which  certificate  the  name  or  title 
by  which  the  said  trustees  and  their  successors  shall  be  known,  shall  be  particu- 
larly mentioned,  which  said  certificate,  being  duly  acknowledged  by  uie  said 
presiding  officer  and  clerk,  shall  be  rec-orded  by  the  clerk  of  one  of  the  counties 
situated  in  whole  or  in  part,  within  the  bounds  of  the  jurisdiction  of  such  gov- 
eming  body,  or  in  the  book  kept  for  the  record  of  religious  corporations ;  and  such 
trustees  and  their  successors  shall  thereupon,  by  virtue  of  this  act,  be  a  body 
corporate,  by  the  name  or  title  expressed  in  such  certiiicate. 

Powan  of  tziutoefl.  §  2.  Such  trustees  shall  be  capable  of  taking  for  reli^ousi 
educational  and  charitable  purposes,  by  gift,  devise,  bequest,  grant  or  purchaae, 
and  of  holding  and  disposing  of  the  same,  any  real  and  personal  estate  held  for 
the  benefit  of  any  such  governing  body,  or  of  any  parish,  congregation,  society, 
church,  chapel,  mission,  religious,  benevolent,  charitable  or  educational  instituti<xi, 
existing  or  acting  under  «uch  governing  body  at  the  time  of  their  election,  or 
which  had  then  or  may  thereafter  be  given  for  any  such  purposes,  provided  that 
the  net  yearly  income  received  from  the  said  property  shall  not  at  such  time 
exceed  the  sum  of  twenty-five  thousand  dollars. 

Trustees  to  dispose  of  temporalities  when  society  becomes  eactinoL  §  3.  Whenever 
any  church,  parish  or  religious  society,  in  connection  with  any  such  governing 
body,  shall  become  extinct,  or  shall  cease  to  maintain  religious  services  therein  for 
two  consecutive  years,  by  reason  of  the  death  or  removal  of  its  members,  or  for 
any  other  cause,  it  shall  be  lawful  for  the  trustees  elected  by  such  governing  body, 
as  aforesaid,  to  take  possession  of  the  temporalities  belonging  to  such  extinct 
church  or  society,  and  manage  or  dispose  of  the  same,  and  apply  the  proceeds 
thereof  to  any  of  the  objects  mentioned  in  the  second  section  of  this  act.  The 
governing  body  to  which  the  church  or  society  belongs  shall  determine  when  any 
church  or  society  has  become  extinct,  or  has  ceased  to  maintain  religious  services 
for  two  consecutive  years,  provided  that  no  church  or  society  having  more  than 
thirteen  resident  members  shall  be  declared  extinct,  unless  it  has  failed  for  two 
consecutive  years  to  maintain  religious  service  therein.  [Thus  amended  by  i. 
1880,  ch.  55.] 

Term  of  office.  §  4.  The  trustees  elected  by  virtue  of  this  act  shall  hold  their 
offices  at  the  pleasure  of  the  governing  body  by  whom  they  are  elected,  and  ali 
vacancies  shall  be  filled  by  such  body  as  they  occur. 
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L.  1876,  Chap.  176  — An  act  supplementary  to  chapter  sixty  of  tbelaws 
of  eighteen  nundred  and  thirteen,  entitled  ''An  act  to  provide  for  the 
incorporation  of  religious  societies,"  and  the  acts  supplementary  thereto* 

Who  to  admlalfltar  tha  tan^KuraUtiM  j  pioparty  not  to  be  diverted.  SficnON  1.  The 
rector,  wardens  and  vestrymen  or  the  trustees,  consistory  or  session  of  any  church, 
confirmation  or  religious  society,  incorporated  under  any  of  the  laws  of  this  state, 
shall  aaminister  the  temporalities  thereof  and  hold  and  apply  the  estate  and  prop- 
erty belouging  thereto,  and  the  revenues  of  the  same,  for  the  benefit  of  such  cor- 
poration according  to  the  rules  and  usages  of  the  church  or  denomination  to 
which  said  corporation  shall  belong ;  and  it  shall  not  be  lawful  to  divert  such 
estate,  property  or  revenue  to  any  purpose,  except  the  support  and  maintenance 
of  any  church  or  religious  or  benevolent  institution  or  object  connected  with  the 
church  or  denomination  to  which  such  corporation  shall  belong. 

Benta  from  pews.  §  2.  Each  and  every  of  the  corporations  aforesaid  may  receive, 
use  and  apply  all  rents  and  income  derived  from  pews  of  their  respective  churches, 
fa  addition  to  the  annual  income  limited  by  any  statute  now  in  force  relating 
thereto. 

OcmsoHrtetioii  of  oorporatloM ;  how  they  may  unite.  §  8.  Any  two  or  more  of  the 
corporations,  aforesaid,  are  hereby  authorized  to  unite  and  consolidate  themselves 
into  a  single  corporation  of  the  denomination  to  which  at  least  one  of  such  cor- 
porations shall  belong,  in  the  manner  following:  The  said  corporations  may 
enter  into  an  agreement  under  their  respective  corporate  seals,  for  the  union  and 
consolidation  of  the  said  corporations,  setting  forth  the  terms  and  conditions 
thereof,  the  name  of  the  proposed  new  corporation,  the  church  or  denomination  to 
which  it  shall  belong,  the  names  of  the  persons  who  shall  be  the  churchwardens 
and  vestrymen,  or  elders  and  deacons  or  trustees,  or  other  officers  as  the  case  may 
be,  until  the  first  annual  election  of  the.  proposed  new  corporation,  and  fixing  the 
day  of  such  election.  But  in  the  case  of  the  Protestant  Episcopal  churches,  no 
such  agreement  shall  be  valid  unless  approved  by  the  bishop  and  standing  com- 
mittee of  the  diocese  in  which  such  churches  are  situated ;  and  in  case  of  Pres- 
byterian churches,  a  union  under  this  act  shall  not  be  valid  unless  approved  by 
the  presbytery  with  which  such  churches  are  connected.  Each  of  the  said  cor- 
porations may  make  its  separate  petition  to  the  supreme  court  in  the  judicial  dis- 
trict in  which  such  corporations  are  situated,  for  an  order  for  such  union  and  con- 
solidation ;  setting  forth  in  such  petition  the  reason  for  such  union  and  consolida- 
tion, the  agreement  made  as  hereinbefore  provided,  and  a  statement  of  all  its 
property,  real  and  personal,  all  its  debts  and  liabilities,  and  the  amount  and 
sources  of  its  annual  income.  Upon  such  petition  from  each  of  such  corporations 
80  proposing  to  be  united  and  consolidated,  and  upon  the  said  agreement  satisfac- 
torily proved  or  certified,  the  supreme  court  may,  in  case  it  shall  deem  it  proper, 
make  an  order  for  the  union  ana  consolidation  of  such  corporations,  determining 
all  the  terms  and  conditions  and  provisions  thereof.  All  parties  interested  therein 
may  be  heard  on  such  petition.  When  such  order  is  maae  and  entered  accordinfip 
to  the  practice  of  the  court,  the  said  corporations  shall  be  united  and  consolidated 
into  one  corporation  by  the  name  designated  in  the  order,  and  it  shall  have  all 
the  rights  and  powers,  and  be  subject  to  all  the  obligations  of  religious  corpora- 
tions under  the  act  to  which  this  is  supplementary,  and  the  acts  amendatory 
thereof  and  supplementary  thereto.    [Thus  amended  hy  L,  1880,  ch.  167.] 

Vesting  of  estate^  etc  §  4.  And  thereupon  all  the  estate,  rights  and  property,  of 
whatsoever  nature,  belonging  to  either  of  said  corporations,  shall,  without  farther 
act  or  deed,  be  vested  in  and  transferred  to  the  new  corporation  as  effectually  as 
they  were  vested  in  or  belonged  to  the  former  corporations,  and  the  said  new 
corporation  shall  be  liable  for  all  the  debts  and  liabilities  of  the  former  corpora- 
tions, in  the  same  manner  and  as  effectually  as  if  said  debts  or  liabilities  had 
been  contracted  or  incurred  by  it. 
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li.  1876»  Chap.  329— An  a^t  securing  to  Baptist  chnrclies  of  the  state  of 
Kew  X  ork  the  benefits  of  incorporation,  and  repealinar  chapter  six  him- 
dred  and  tlilrty-three  of  the  laws  of  eighteen  honued  and  seTcnty- 
three,  entitled  **A^  act  to  authorize  the  incorporation  of  Baptist 
churches  in  the  state  of  New  York,  and  supplementary  to  an  act  entitled 
<  An  act  to  provide  for  the  incorporation  of  religious  societies,'  passed 
April  fifth,  eighteen  hundred  and  thirteen."^ 

Chorohes  now  organised.  Sbction  1.  It  shall  be  lawfal  for  any  Baptist  church 
now  organized,  or  that  may  hereafter  be  organized  in  this  state,  to  secure  the 
benefits  of  incorporation  according  to  the  provisions  of  this  act 

Bleotioii  of  tmstoat.  §  2.  The  members  of  any  such  church,  of  full  age,  and 
every  person  of  full  a^e  who  shall,  for  one  year  precedinfi^,  have  been  a  paying 

Cw-holder,  or  seat-holder  in  the  place  of  worship  of  said  church,  or  shall  have 
en  during  said  year  a  yearly  paying  subscriber  for  the  support  of  said  church, 
may  assemble  at  the  place  of  worship  of  said  church,  and  oy  a  majority  of  the 
votes  of  such  persons  elect  three,  six  or  nine  of  said  qualified  voters  as  a  board  of 
trustees,  and  such  trustees  and  their  successors  shall  be  a  body  corporate  by  the 
title  expressed  in  the  certificate  hereinafter  required  to  be  filed. 

Motioe.  §  3.  Public  notice  shall  be  sdven  of  the  meeting  for  the  first  election  of 
trustees  under  this  act,  and  also  of  aU  subsequent  meetings  for  the  election  of 
trustees,  at  one  regular  service  of  the  church  on  each  of  the  two  Sundays  next  pre- 
ceding^ such  elections,  the  object,  time  and  place  of  such  meetings  to  be  distinctly 
statea  in  said  notices. 

T«rm  of  MTvioe.  §  4  The  trustees  thus  elected  shall  be  so  divided  by  lot  at  the 
first  election  that  one  third  of  them  shall  go  out  of  office  at  the  expiration  of  one 
year,  one  third  at  the  end  of  two  years,  and  one  third  at  the  end  of  three  years; 
and  thereafter  the  term  of  service  of  one  third  of  their  number  shall  expire  an- 
nually, and  their  place  or  places  shall  be  filled  by  a  new  election,  as  provided  in 
section  third. 

Ctartifioatoof  eleotiontobaEUd)  meeUiigB.  §5.  The  trustees  first  elected  shall 
file  in  the  office  of  the  clerk  or  register  of  the  county  in  which  the  chmdi  is 
located,  a  certificate  of  their  election,  duly  signed  by  the  chairman  and  secre- 
tary of  the  meeting  at  which  said  election  took  place,  and  thenceforth  the  board 
of  trustees  so  organized  shall  be  a  body  corporate  by  the  name  expressed  in  the 
certificate  so  filed.  Such  trustees  shall  hold  regular  meetings  for  business  at  snch 
time  and  place  as  they  may  appoint,  and  special  meetings  may  be  called  by  any 
three  of  them ;  a  majority  of  the  whole  number  shall  be  a  quorum  for  the  trans- 
action of  business,  and  a  majority  of  the  votes  cast  on  any  question  shall  decide 
such  question. 

Fowm  and  dntiM  of  tmstMs.  §  6.  Such  trustees  shall  have  and  use  a  oammon 
seal,  and  may  renew  and  alter  the  same  at  their  pleasure,  and  shall  take  charge 
of  the  property  of  said  church,  both  real  and  personal ;  transact  all  business  re- 
lating to  the  renting  of  pews,  the  payment  of  the  pastor's  salary,  and  all  the  other 
temporalities  of  said  church ;  but  such  trustees  shall  have  no  right  to  divert  the 
property  of  said  church  from  uses  appointed  by  the  church,  or  to  settle  or  remove 
any  pastor  or  minister  of  said  church,  or  to  change  or  determine  his  salary  or  com- 
pensation ;  or  to  fix  or  change  the  thnes,  nature  or  order  of  the  public  or  social 
worship  of  said  church ;  or  to  alienate,  sell  or  encumber  the  property  of  said 
church,  or  to  incur  debts  beyond  what  may  be  necessary  for  the  proper  care,  re- 
pairs and  preservation  of  the  property  of  said  church,  unless  such  authority  is 
specially  conferred  by  said  church  upon  such  trustees;  and  such  authority  to 
alienate,  sell  or  incumber  shall  be  valia  only  when  approved  by  a  majority  present 
at  a  meeting  of  the  persons  qualified  to  vote  for  trustees,  such  meeting  to  be 
called  as  provided  in  section  third  of  this  act.  In  other  respects  the  trustees  shall 
have  all  the  rights,  'powers  and  duties  granted  by  law  to  trustees  of  religious  cor- 
porations. 

^  As  to  tbe  Adlure  to  repeal  the  act  of  WS,  eee  note  at  the  fbot  of  p.  167S,  mUe, 
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Bisquallfloatlon.  §  7.  Whenever  a  person  elected  trustee  shall,  for  a  term  of  six 
oonsecative  months,  cease  to  attend  and  to  support  the  worship  of  said  church,  his 
place  may  be  declared  vacant  hy  an  official  notice  of  the  bocird  of  trustees  to  the 
church,  and  a  new  election  shall  be  ordered  to  fill  such  vacancy,  as  provided  in 
section  third  of  this  act. 

lyostees  on  reorganization.  §  8.  In  case  any  church  previously  enjoying  the  bene- 
fits of  incorporation  may  have  already  reorganized  under  the  provisions  of  the  act 
hereby  amended,  or  shall  hereafter  reorganize  thereunder,  the  trustees  elected  at 
Buch  reorganization  shall  be  the  legal  successors  of  those  elected  under  any  previous 
law ;  and  the  latter  shall  at  once  convey  to  the  former  all  the  property  held  by 
them  in  trust  for  said  church,  subject  to  the  rights  of  all  parties  who  may  have 
acquired  an  interest  therein.    [8eo*  8  added  by  L,  1879,  ch.  136.] 


Li  1881.  Chap.  827  —An  act  supplementonr  to  chapter  sixty  of  the  laws 
of  eisrnteen  handred  and  thirteen,  entitled  ^'An  act  to  proTide  for  the 
incorporation  of  religious  societies/' 

Anthoilsad  to  act  Sbctign  1.  Any  union  society  incorporated  under  the  provis- 
ions of  the  third  section  of  chapter  sixty  of  the  laws  of  eighteen  hundred  and 
thirteen,  entitled  ''An  act  to  provide  for  the  incorporation  of  religious  societies," 
and  the  several  acts  amendatory  thereof  or  supplemental  thereto,  are  hereby 
authorized  to  do  as  hereinafter  provided. 

Property  to  be  held  according  to  money  originally  paid,  etc.  t  redistribntion  o^  when  any 
aociety  ceaaea  to  exist.  §  2.  Any  such  union  society  holding  property  belonging 
jointly  to  the  several  societies  composing  the  same ;  but  uie  sole  right  of  occu- 
pancy being  reserved  to  each  of  them,  and  the  same  to  be  in  proportion  to  their 
mterest  in  or  the  money  originally  paid  by  them ;  and  it  being  provided  that  the 
trustees  make  such  division  of  the  time  that  each  may  have  and  enjoy  all  its 
rights  and  privileges.  And  should  any  one  or  more  of  the  societies  composing 
the  same  cease  to  exist  and  not  be  known  in  any  of  the  ways  hereinafter  speci- 
fied, namely :  By  holding  business  meetinffs  and  having  a  clerk  or  secretary, 
and  keeping  a  list  or  registry  of  its  members,  or  holding  preaching,  prayer  or 
^!onference  meetings,  or  any  other  religious  services  in  keeping  with  the  usages 
of  the  denomination  to  which  it  belongs,  provided  that  at  least  five  years  have 
elapsed  since  any  of  these  things  have  been  done  by  either  of  said  societies,  the 
trustees  in  such  case,  on  notice  and  a  request  from  any  of  the  remaining  societies 
asking  for  the  redistribution  of  the  time  of  occupancy,  shall  meet  for  that  pur- 
pose and  divide  the  same  among  the  remaining  societies,  in  proportion  to  their 
original  contributions,  respectively,  or  if  the  division  has  been  made,  and  in  keep- 
ing with  these  provisions,  then  the  same  is  hereby  legalized. 

Society  holding  services,  etc.,  in  other  bnilding  not  to  forfeit  Interest.  §  3.  Any  one  of 
the  societies  belonging  to  said  union  society  that  has  or  may  hereafter  build  a 
church  in  the  same  village  or  neighborhood  in  which  it  hold  its  religious  services 
shall  not  thereby  lose  or  forfeit  in  any  way  any  of  its  rights  or  privileges  in  said 
union  society,  and  the  maintaining  of  divine  worship,  or  the  contributing  to  its 
support,  will  be  regarded  the  same  as  if  the  society  held  its  meetings  in  the 
church  of  said  union  society. 

Nmnber  of  trustees.  §  4.  When  any  one  of  the  societies  has  a  greater  interest 
in  the  occupancy  than  others,  the  number  of  trustees  shall  be  odd ;  and  the  said 
trustees  shall  be.  elected  from  each  of  the  societies  in  proportion  to  its  interest  in 
the  same,  as  near  as  may  be. 

Notices,  how  to  be  given.  §  6.  Any  notice  necessary  to  be  given  by  said  union 
society,  either  for  the  election  of  trustees  or  any  other  purpose,  and  there  being  no 
services  at  the  time  in  the  union  church  so  that  said  notice  may  be  given,  and 
there  being  a  church,  as  set  forth  in  section  three  of  this  act,  the  notice  may  be 
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read  from  the  desk  thereof  as  the  law  provides,  and  the  same  be  posted  on  the 
oater  door  of  the  union  chorch  at  least  fifteen  days  before  the  said  meeting. 

Side  of  interest;  when  and  how  it  may  be  made.  §  6.  Any  society  belonging  to 
union  society,  that  is  incorporated  and  has  built  for  itself  a  church,  may  call  a 
meetin^y  giv^ing  notice  of  the  object  for  which  the  same  is  called,  and  any  one 
entitled  to  vote  for  trustees  may  vote  at  such  meeting,  and  if  two  thirds  of  all  the 
votes  taken  are  in  favor  of  selling  their  interest  and  right  of  occupancy  in  union 
society,  then  the  trustees  are  hereby  authorized  to  sell  the  same ;  and  may  give 
title  to  and  convey  the  same,  provided  the  proceeds  arising  therefrom  in  all  cases 
shall  be  used  for  the  benefit  or  their  church  property. 


L«  I88I9  Chap.  501  —An  act  to  authorize  rellgrioiis  corporations  holding 
lands  for  the  purposes  of  a  cemetery  to  sell  and  convey  lots  or  plats. 

Society  may  mU  burial  lota.  Sbcttion  1.  Any  incorporated  religions  sodety 
within  the  state  of  New  York  who  now  has,  or  may  hereafter  hold  or  acqniie 
lands  for  the  purpose  of  a  burial  place  or  cemetery,  may  sell  lots  or  plats  in  sucli 
burial  place  or  cemetery,  upon  such  terms  as  may  be  agreed,  subject  to  such  con- 
ditions and  restrictions  as  may  be  imposed  upon  the  use  of  such  lots  or  plats,  by 
the  rules  and  regulations  now  adopted,  or  hereafter  to  be  adopted,  by  such 
reli^ous  corporation.  The  conveyance  shall  be  executed  under  the  common  seal 
of  Uie  corporation  and  shall  be  signed  by  a  majority  of  the  trustees  of  the  cor- 
poration making  such  sale. 

TITLE  4^ 

CorpofotUms  for  Hjuraonoffea  and  Camp  Shonnds  in  ConmecUon  with  the  Methodist  Sjphoopti 

Church, 

Ij.  1867,  Chap.  265  —  An  act  to  authorize  the  formation  of  corporations 
to  secure  parsonages  and  other  property  for  the  use  of  presiding  elders 
of  the  Methodist  fipiscopal  church. 

Oertifioate  to  be  filed  in  office  of  aecretary  of  state.  Sbction  1.  The  presiding  diet 
and  a  majority  of  the  district  stewards,  appointed  according  to  the  discipline  dL 
the  Methodist  Episcopal  church,  residing  in  any  ecclesiastical  district  in  this  state, 
erected  by  an  annual  conference  of  said  church  as  a  presiding  elder's  district,  may 
make,  sign  and  acknowledge,  before  some  ofiicer  competent  to  take  the  acknowl- 
edgment of  deeds,  and  file  in  the  office  of  the  clerk  of  any  county  in  such  di^ 
trict,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  a  certificate 
in  writing,  in  which  shall  be  stated  the  corporate  name  of  said  corporation ;  the 
names,  residences  and  official  relation  to  the  district  of  the  persons  signing  such 
certificate ;  the  number  of  trustees,  not  less  than  three  nor  more  than  nine,  who 
shall  manage  the  property  and  affairs  of  said  corporation  for  the  first  year,  and 
their  names ;  and  in  which  certificate  it  shall  be  further  stated,  in  substance,  that 
the  object  of  such  corporation  is  to  secure  the  benefits  of  this  act. 

Certificate  of  incorporation.  §  2.  When  such  certificate  shall  be  filed  as  aforesaid, 
the  persons  who  shall  have  made,  signed  and  acknowledged  the  same,  and  their 
successors,  shall  be  and  become  a  b<^y  politic  and  corporate,  by  the  name  stated 
in  such  certificate ;  and  such  corporation  shall  have  succession,  and  possess  the  gen- 
eral powers  conferred  on  corporations  by  the  eighteenth  chapter  of  the  first  part  of 
the  Revised  Statutes  of  this  state ;  and  shall,  also  have  power  t6  take,  by  eift> 
grant  or  purchase,  any  estate,  real  or  personal,  the  annual  income  of  which  snail 
not  exceed  five  thousand  dollars,  for  the  use  of,  and  as  a  residence  for  the  presiding 
elder  for  the  time  being,  of  said  district ;  and  shall  also  have  powerto  take  by  gift, 
grant  or  purchase,  any  estate,  real  or  personal,  the  annual  income  or  value  of  which 
shall  not  exceed  ten  thousand  dollars,  for  the  use  of  the  authorities  of  the  said 


CHAP.  XVIII,]  CAMP  GROUNDS,  ETC.  l.  isr*.  ch.  m.    1685 

Methodist  Episcopal  church  representing  said  district,  as  a  camp-ground  for  camp- 
meeting  purposes ;  and  from  thne  to  time  to  sell  and  convey  the  same,  and  to  rein- 
vest the  proceeds  thereof  for  a  like  purpose,  as  the  trustees  of  such  corporation, 
^th  the  approval  of  the  annual  conference  having  jurisdiction  over  the  district, 
may  direct.  And  all  the  provisions  of  article  seven,  title  eight,  chapter  twenty, 
part  first  of  the  Revised  Statutes  of  this  state,  entitled  '^  Of  the  disturbance  of  reli- 
gious meetings,**  shall  apply  to  all  religious  meetings  held  in  pursuance  of  the  pro- 
visions of  this  act,  in  accordance  with  the  usages  of  the  said  Episcopal  Methodist 
church.  And  the  trustees  of  any  such  camp-^ound,  appointed  according  to  the 
provisions  of  the  act  hereby  amended  and  for  the  purposes  named  in  this  act,  and 
their  successors  in  office,  are  hereby  clothed  with  tiiie  same  powers,  as  are  conferred 
upon  peace  officers  in  and  by  said  article  seven.  [TTius  amended  by  L.  1668, 
M.784.] 

Holding  rMa  astate.  §  3.  Anv  real  estate  heretofore  conveyed  for  the  use  of,  or  as 
a  residence  for  a  presiding  elder  of  any  such  district,  and  his  successors  in  office, 
or  for  camp-meeting  purposes,  may  be  conveyed,  by  the  trustees  holding  the  title 
thereof,  to  a  corporation  formed  as  aforesaid  for  the  district  in  which  such  estate  is 
situated ;  whereupon  the  title  thereto  shall  vest  in  such  corporation  for  the  pur- 
poses defined  by  this  act.     [ThuA  amended  by  L.  1868,  ch.  784] 

Tnuteea,  how  appointed.  §  4.  The  district  stewards  of  any  presiding  elder's  dis- 
trict, at  their  annual  meeting,  may  appoint,  from  time  to  time,  trustees  for  any 
such  corporation  within  their  district,  to  supply  the  places  of  those  whose  terms 
shall  expire,  and  to  fill  any  vacancies  in  the  number  of  such  trustees ;  and  trustees 
of  any  such  corporation  shall  respectively  hold  their  offices  for  one  year,  and  until 
others  are  appointed  in  their  places. 


L.  1874,  Chap*  26  —  An  act  anthoriziug  the  formation  of  corporations  to 
secure  camp  grounds  and  other  property  connected  therewith  for  the 
use  of  the  Methodist  Episcopal  church. 

t 

Plresiding  elder  and  dirtriot  itewnrds  to  make  certificate;  certificate,  where  filed)  what 
to  contain)  tnutees,  nomber  o£.  Sectiox  1.  The  presiding  elder  of  any  district,  or 
the  presiding  elders  of  any  numbor  of  districts,  anda  majority  of  the  district 
stewards  of  any  district  or  districts,  appointed  according  to  the  discipline  of  the 
Methodist  Episcopal  church,  residing  in  any  ecclesiastical  district  or  districts  in 
this  state  erected  by  an  annual  conference  of  said  church  as  a  presiding  e1der*s 
district  or  districts,  may  make,  sign  and  acknowledge,  before  some  officer  compe- 
tent to  take  the  acknowledgment  of  deeds,  and  file  in  the  office  of  the  clerk  of 
any  connty  in  such  district  or  districts,  and  a  duplicate  thereof  in  the  office  of  the 
secretary  of  state,  a  certificate  in  vrriting,  in  which  shall  be  stated  the  corporate 
name  of  said  corporation ;  the  names,  residences  and  official  relation  to  the  dis- 
trict of  the  person  signing  such  certificate,  the  number  of  trustees,  not  less  than 
tiuee  nor  more  than  nine,  who  shall  manage  the  property  and  affairs  of  said  cor- 
poration for  the  first  year,  and  their  names;  and  in  which  certificate  it  shall  be 
mrther  stated,  in  substance,  that  the  object  of  such  corporation  is  to  secure  the 
benefits  of  this  act. 

Tnuteee  $  conatitotion  and  roles )  election  of  tmsteea  \  non-reoldent  uemben )  atewarda 
to  fill  vacanoiea.  §  2.  Whenever  in  forming  any  corporation  under  this  act  a  greater 
number  of  trustees  than  nine  shall  be  desired,  the  number  of  trustees  snail  be 
specified  in  the  articles  of  incorporation,  which  shall  be  not  less  than  nine  nor 
more  than  twenty-one,  and  shall  specify,  in  said  articles,  the  names  of  the  persons 
as  trustees  to  manage  the  affairs  of  said  corporation  until  others  are  elected  in 
their  places ;  said  trustees  shall  be  divided  by  lot  into  three  classes,  the  first  class 
to  hold  their  office  for  one  year ;  the  second  class  to  hold  their  office  for  two  years ; 
the  third  class  to  hold  their  office  for  the  ^  years.    The  said  corporation,  when 

>  So  in  the  original. 
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organized  and  any  camp  ground  or  camp  meeting  association  heretofore  organized 
under  the  laws  of  the  state  of  New  York,  shall  have  power  to  adopt  a  constitution, 
and  to  prescribe  niles  and  regulations  not  inconsistent  with  the  Constitution  and 
laws  of  the  state  or  of  the  United  States,  for  the  government  thereof  and  for  the 
election  of  trustees  and  its  officers.  One  third  <^  the  trustees  shall  be  annually 
elected  and  vacancies  filled  in  such  manner  as  the  constitution  of  said  corporation 
shall  prescribe.  When  the  camp  grounds  proposed  to  be  selected  by  such  corpo* 
ration  shall  be  situated  upon  or  near  the  borders  of  this  state,  persons  residmg 
out  of  the  jurisdiction  of  this  state  may  be  permitted  to  join  in  and  become 
members  of  said  corporation,  and  shall  be  eligible  to  be  elected  officers  thereof. 
When  the  number  of  trustees  do  not  exceed  nine,  or  no  constitution  is  adopted  by 
the  corporation  prescribing  the  mode  of  elections  of  its  trustees  and  officers,  then 
the  district  stewards  of  any  presiding  elder's  district,  at  their  annual  meeting, 
may  appoint,  from  time  to  time,  trustees  for  such  corporation  mthin  their  district 
to  supply  the  places  of  those  whose  term  of  office  eliall  expire  and  to  fill  vacan- 
cies in  the  number  of  trustees.  And  when  two  or  more  districts  join  in  such  cor- 
poration, then  the  district  stevrards  of  each  district  at  their  annual  meetinfi^,  may 
appoint  their  equal  proportion  of  said  trustees.  But  in  case  the  number  <»  trus- 
tees cannot  be  equallv  divided  between  the  districts,  then  the  districts  in  which 
the  camp  ground  is  located  may  appoint  such  trustees.  [2%f»  amended  bff  2/. 
1875,  cA.  325.] 

Powan  of  th«  corporation}  raligioiiB  niMtliigi,  diitnrbance  g£  §  3.  When  SQch  certi- 
ficate shall  be  filed,  as  aforesaid,  the  persons  who  shall  have  made,  signed  and 
acknowledged  the  same,  and  their  successors  shall  be  and  become  a  body  politic 
and  corporate,  by  the  name  stated  in  such  certificate  ;  and  such  corporation  shall 
have  succession,  and  possess  the  general  powers  conferred  on  corporations  by  the 
eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes  of  this  state ;  and  shall 
also  have  power  take,  by  gift,  ffrant  or  purchase,  any  estate,  real  or  personal, 
the  annual  income  of  which  shall  not  exceed  twenty-five  thousand  ddlars,  for  the 
use  of  the  authorities  of  the  Methodist  Episcopal  church,  representing  said  dis- 
trict or  districts,  as  a  camp  ground  for  camp  meeting  purposes ;  and  from  time 
to  time  to  sell  and  convey  the  same,  and  to  reinvest  the  proceeds  thereof  for  a 
like  purpose,  as  the  trustees  of  such  corporation,  with  the  approval  of  the  annual 
conference  having  jurisdiction  over  the  district  or  districts,  may  direct.  And  all 
the  provisions  of  article  seven,  title  eight,  chapter  twenty,  part  first  of  the  Re- 
vised Statutes  of  this  state,  entitled  ^'  of  the  disturbance  of  religious  meetings,^ 
shall  apply  to  religious  meetings  held  in  pursuance  of  this  act,  in  accordance  vriih 
the  usages  of  said  Methodist  Episcopal  church.  And  the  trustees  of  any  such 
camp  ground  appointed  according  to  the  provisions  of  this  act,  and  for  the  pur- 
pose named  in  this  act,  and  their  successors  in  office,  are  hereby  clothed  with  the 
same  powers  as  are  conferred  upon  peace  officers  in  and  by  said  article  seven. 

Real  esute  may  be  oonveyed.  §  4.  Any  real  estate  heretofore  conveyed  for  camp 
meeting  purposes  may  be  conveyed,  by  the  trustees  holding  the  title  thereof,  to  a 
corporation  formed  as  aforesaid,  whereupon  the  title  thereto  shall  vest  in  soch  cor- 
poration for  the  purpose  defined  in  this  act. 

Distriota  may  unite.  §  5.  Districts  may  unite  vrtth  such  corporation  by  conform- 
ing to  this  act  and  appending  their  certificates  to  the  original  ones. 


L.  1875,  Chap.  325— An  act  to  amend  chapter  twentynsix  of  the  laivs  of 
eighteen  hundred  and  seventy-four,  entitled  ''An  act  authorizing  tJie 
formation  of  corporations  to  secure  camp  grounds  and  other  property 
connected  therewith  for  the  use  of  the  Methodist  £piscopal  church.'* 

[Sec.  1  amends  the  act  of  1874.] 

Real  and  penonal  aatate  \  when  camp  ground  aitaatad  on  navigable  iteaam.     §  2.   AH 

restrictions  imposed  upon  such  corporations  heretofore  organized  under  any  law  of 


cfHAP.  XVIII.]  CEMETERIES.  l.  i847,  ch.  iss.    1687 

this  state  relating  to  the  amoant  of  real  or  personal  estate,  or  the  valae  thereof, 
which  such  corporation  may  hold,  are  hereby  removed,  provided  the  entire  annual 
income  shall  not  exceed  the  sum  authorized  by  section  three  of  the  act  hereby 
amended,  unless  by  their  charters  they  are  empowered  to  hold  a  larger  amount. 
Whenever  any  camp  ground  association  shall  own  land  on  any  of  the  navigable 
waters  of  the  state  of  New  York,  to  be  used  for  camp  ground  purposes  only,  the 
said  association  shall  have  authority  to  regulate  the  landing  of  any  person  or 
vessel  on  said  wharves,  piers  or  shore,  during  the  holding  of  religious  services, 
and  may  also  regulate  or  prohibit  the  use  of  said  wharves  and  piers,  or  shore 
during  said  services  by  any  person  or  vessel. 


TITLE  4^ 
Of  Cemetery  Oorporationa  and  Oemeteriea.^ 


Axr.  1. — Of  mral  oemeteiy  assooiAtions. 

AST.  9. —Of  incorporated  priyate  and  flunlly  cemeteries. 

Abt.  8.  —General  proviBions  relating  to  cemeteries. 

ARTIOLB  7TR8T. 

Of  rubal  Cbmbtbbt  AaaoaiATiovB, 

Jjm  18479  Chap  133^  An  act  anthorizing  the  incorporation  of  rural  ceme- 
tery associations. 

Oocporalioiis,  how  to  be  orMtod.  Sbction  1.  Any  number  of  persons  residing  in 
this  state,  not  less  than  seven,  who  shall  desire  to  form  an  association  for  the 
purpose  of  procarioK  and  holding  lands  to  be  used  exclusively  for  a  cemetery,  or 
place  for  the  burial  of  the  dead,  may  meet  at  such  time  and  place  as  they  or  a 
majority  (d  them  may  agree,  and  appoint  a  chairman  and  secretary  by  the  vote 
of  a  majority  of  the  persons  present  at  the  meeting;  and  proceed  to  form  an 
asflodatiGn  by  determining  on  a  corporate  name,  by  which  the  association  shall 
be  called  and  known ;  by  determining  on  the  number  of  trustees  to  manage  the 
concerns  of  the  association,  which  number  shall  not  be  less  than  six,  nor  more 
than  twelve ;  and  tiiereupon  may  proceed  to  elect  by  ballot,  the  number  of  trus- 
tees so  detexmined  on ;  and  the  chairman  and  secretary  shall  immediately  after 
sach  election,  divide  the  trustees  by  lot,  into  three  classes ;  those  in  the  first  class 
to  hold  their  office  one  year,  those  in  the  second  class  two  years,  and  those  in  the 
third  class  three  years.  But  the  trustees  of  each  class,  m^  be  re-elected  if  they 
shaU  possess  tiie  qualification  hereinafter  mentioned.  The  meeting  shall  also 
determine  on  what  day  in  each  year,  the  future  annual  elections  of  trustees  shall 
be  held. 

Certifioate  of  inoorponitioii.  §  2.  The  chairman  and  secretary  of  the  meeting 
shall,  within  three  days  after  such  meeting,  make  a  written  certificate,  and  sign 
their  names  thereto,  and  acknowledge  the  same  before  an  officer  authorized  to 
take  the  proof  and  acknowledgment  of  conveyances  in  the  county  where  such 
meeting  shall  have  been  held,  which  certificate  shall  state  the  names  of  the  asso- 
ciates who  attended  such  meeting ;  tiie  corporate  name  of  the  association,  deter- 
mined upon  by  the  majority  of  the  persons  who  met ;  the  number  of  trustees 
fixed  on,  to  manage  the  concerns  of  the  association ;  the  names  of  the  trustees 
chosen  at  the  meeting,  and  their  classification,  and  the  day  fixed  on  for  the 
annual  election  of  trustees ;  which  certificate  it  shall  be  the  duty  of  the  chairman 
and  secretary  of  such  meeting,  to  cause  to  be  recorded  in  the  clerk's  office  of  the 
county  in  which  the  meeting  was  held,  in  a  book  to  be  appropriated  to  the  record- 
ings of  certificates  of  incorporation. 

1  yariowproTifliona  relating  to  cemeteries,  will  be  foand  in  the  last  preeeding  title,  and  the  statnlea  r^ 
latfng  to  towna.  Tillages,  and  cities,  in  chapter  11,  title  7^  to  title  7<' ,  atUe. 
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Oeneral  powrnn ;  ▼aosooy  In  office  ai  prwddant  or  'vloe-preddauL  g  3.  Upon  such 
certificate,  duly  acknowledged  as  aforesaid  being  recorded,  the  association  men- 
tioned therein  shall  be  legally  incorporated,  and  shall  have  and  possess  the 
general  powers  and  privileges,  and  be  subject  to  the  liabLUties  and  restrictions 
contained  in  the  thira  title  of  the  eighteenth  chapter  of  part  first  of  the  Revised 
Statutes.  The  affairs  and  property  of  such  associations  shall  be  managed  by  the 
trustees,  who  shall  annually  appoint  from  among  their  number  a  president  and  a 
vice-president,  and  shall  also  appoint  a  secretary  and  a  treasurer,  who  shall  hold 
their  places  during  the  pleasure  of  the  board  of  trustees ;  and  the  trustees  may 
require  the  treasurer  to  give  security  for  the  faithful  performance  of  the  dutiea 
of  his  office ;  and  shall  have  power  to  fill  any  vacancy  in  the  office  of  president 
or  vice-president  occurring  during  the  year  for  which  they  hold  their  office.  [2%ift 
amended  by  L.  1852,  ch.  280.] 

Ooxpomtlon  may  take  by  purchaie,  etc. ;  snnrey ;  mapaj  tmateea  may  sell  loU;  coaveT* 
ancea,  licw  to  be  executed;  pencnal  property.     §  4.   Any   association   incorporated 

under  this  act  may  take  by  purchase  or  devise,  and  hold,  mthin  the  county  in 
which  the  certificate  of  their  incorporation  is  recorded,  not  exceeding  two  hun- 
dred acres  of  land,  or  such  further  quantity  as  the  legislature  has  prescribed  or 
may  prescribe,  to  be  held  and  occupied  exclusively  for  a  cemetery  for  the  burial 
of  the  dead.  Such  lands  or  such  parts  thereof  as  may  from  time  to  time  be  re- 
quired for  that  purpose  shall  be  surveyed  and  subdivided  into  lots  or  plats  of 
such  size  as  the  trustees  may  direct,  with  such  avenues,  paths,  alleys  and  walks 
as  the  trustees  may  deem  proper,  and  a  map  or  maps  of  such  surveys  shall  be 
filed  and  kept  in  the  office  of  the  association,  open  to  the  inspection  of  the  lot 
owners^  The  trustees  may  sell  and  convey  the  lots  or  plats  and  parts  of  lots  or 
plats  designated  on  such  maps  upon  such  terms  as  shall  be  agreed  and  subject 
to  such  conditions  and  restrictions  as  may  be  imposed  upon  the  use  of  such  lots 
or  plats  by  rules  and  reflations  now  adopted  or  hereafter  to  be  adopted  by  {be 
trustees  of  such  association.  The  conveyances  shall  be  executed  under  the  com- 
mon seal  of  the  association  and  signed  by  the  president  or  vice-president  and 
the  treasurer  of  the  association.  Any  association  incorporated  under  this  act 
may  hold  personal  property  to  an  amount  not  exceeding  five  thousand  dollars,  or 
such  further  amount  as  the  legislature  has  prescribed  or  may  prescribe,  besides 
what  may  arise  from  the  sale  of  lots  or  plats.     [Tkus  amended  by  Xr.  1874,  ch,  245.] 

Annual  electicnj  term  of  office  of  truatees \  electtona  to  be  by  ballot;  tnwteea,  how  to  lie 
elected  in  case  one  fifth  of  lot  owners  do  not  vote;  only  proprietors  oa  lota  to  be  bnstaei; 
after  first  election.  §  5,  The  annual  election  for  trustees  to  supply  tiie  place  of 
those  whose  term  of  office  expires  shall  be  holden  on  the  day  mentioned  in  the 
certificate  of  incorporation,  and  at  such  hour  and  place  as  the  trustees  shall  direct, 
at  which  election  shall  be  chosen  such  number  of  trustees  as  will  supply  the  places 
of  those  whose  term  expires.  But  the  trustees  of  any  corporation  organized  under 
this  act  shall  have  power,  by  resolution  of  a  majority  of  all  of  said  trustees,  to 
change  the  time  for  the  annual  election  of  trustees,  as  fixed  in  their  act  of  incor- 
poration ;  but  no  such  resolution  shall  take  effect  until  sixty  days  after  tiie  same 
shall  have  been  published  six  successive  weeks,  once  a  week,  in  some  newspaper 
published  in  the  city  or  county  where  the  cemetery  of  the  said  association  is 
situated,  and  a  copy  of  said  resolution,  certified  by  the  president  and  secretary 
thereof,  shall  have  been  filed  in  the  office  of  the  clerk  of  the  county  where  their 
certificate  of  incorporation  is  recorded.  The  trustees  chosen  at  any  election  subse- 
quent to  the  first  shall  hold  their  places  for  three  years,  and  untill  others  are 
chosen  to  succeed  them.  The  election  shall  be  by  ballot,  and  every  person  of  full 
a^e  who  shall  be  proprietor  of  a  lot  or  plat  in  the  cemetery  of  tiie  association,  con- 
taining not  less  than  ninety-six  square  feet  of  land,  or  if  there  are  Inore  thwi  one 
proprietor  of  any  such  lot  or  plat,  then  such  one  of  the  proprietors  as  the  majority 
of  joint  proprietors  shall  designate  to  represent  such  lot  or  plat  may,  either  in 
person  or  by  proxy,  give  one  vote  for  each  plat  or  lot  of  the  dimensions  aforesaid, 
and  the  persons  receiving  a  majority  of  all  the  votes  given  at  such  election  shaH 
be  trustees  to  succeed  those  whose  term  of  office  expires.    If  at  any  such  election 
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one  fifth  in  number  of  the  said  pToprietors  shall  not,  in  person  or  hj  proxy,  vote 
thereat,  then  the  trustees  to  be  chosen  shall  be  elected  and  chosen  by  the  existing 
trustees,  or  a  majority  of  them,  unless  such  trustees  to  be  chosen  shall  be  elected 
and  chosen  by  the  votes  of  holders  of  unredeemed  certificates  or  bonds  given  for 
the  purchase  or  improvement  of  said  cemetery  grounds,  pursuant  to  chapter  one 
hundred  and  sixty-three  of  the  laws  of  eighteen  hundred  and  sixty ;  and  the 
existing  trustees  shall  in  all  cases  hold  their  places  until  their  successors  are 
elected  and  qualified.  But  in  all  elections  after  the  first,  the  trustees  shall  be 
chosen  from  among  the  proprietors  of  lots  or  plats,  and  the  trustees  shall  have 
power  to  fill  any  vacancy  in  their  number  occurring  during  the  period  for  which 
they  hold  their  office.  Public  notice  of  the  annual  elections  shall  be  given  in  such 
manner  as  the  by-laws  of  the  corporation  shall  prescribe.  [Thus  amended  by  L* 
1681,  ch.  497.] 

Tnurteei  to  report.  §  6.  The  trustees  at  each  annual  election,  shall  make  reports 
to  the  lot  proprietors  of  their  doings,  and  of  the  management  and  condition  of  the 
property  and  concerns  pf  the  association.  If  the  annual  election  shall  not  be  held 
on  the  day  fixed  in  the  certificate  of  incorporation,  the  trustees  shall  have  power 
to  appoint  another  day,  not  more  than  sixty  days  thereafter,  and  shall  give  public 
notice  of  the  time  and  place,  at  which  time  the  election  may  be  held  with  like  effect 
as  if  holden  on  the  day  fixed  on  in  the  certificate.  The  office  of  the  trustees  chosen 
at  such  time,  to  expire  at  the  same  time  as  if  they  had  been  chosen  at  the  day 
fixed  by  the  certificate  of  incorporation. 

Iiota  to  be  indiviiible  {  when  may  be  altered ;  proceeds  of  lalea,  how  applied  i  agreementi 
M  to  lazid  J  pzicefl  far  lots.    §  7.  AH  lots  or  parts  of  lots  or  plats  which  shall  be  con- 
veyed by  the  ajssociation  as  a  separate  lot  or  plat,  shall  be  indivisible,  but  may  be 
held  and  owned  in  undivided  shares ;  but  any  lots  or  plats  and  parts  of  lots  or 
plats  remaining  unsold,  and  in  which  there  shall  have  been  no  interment,  may, 
by  order  of  the  trustees,  be  resurveyed,  enlarged,  subdivided  or  altered  in  shape  or 
size,  and  designated  by  numbers  or  otherwise  on  any  map  or  maps  which  may  be 
filed  and  kept  pursuant  to  the  fourth  section  of  this  act :  One  half  at  least  of  the 
proceeds  of  all  sales  of  lots  or  plats  shall  be  first  appropriated  to  the  payment  of 
the  purchase-money  of  the  lands  acquired  by  the  association  until  the  purchase- 
money  shall  be  paid,  and  the  residue  thereof  to  preserving,  improving  and  embel- 
lishing' the  said  cemetery  grounds  and  the  avenues  or  roads  leading  thereto,  and 
to  defrayinj?  the  incidental  expenses  of  the  cemetery  establishment ;  and  after  the 
payment  oi  the  purchase-money  and  the  debts  contracted  therefor,  and  for  sur- 
ve3ring  and  laying  out  the  land,  the  proceeds  of  all  future  sales  shair  be  applied 
to  the  improvement,  embellishment  and  preservation  of  such  cemetery  and  for 
incidental  exx)enses,  and  to  no  other  purpose  or  object  unless  expressly  authorized 
by  law.     Associations  formed  under  this  act  may  also  agree  with  the  person  or 
'  persons  from  whom  cemetery  lands  shall  be  purchased  to  pay  for  such  lands,  as 
the  purchase-price  thereof,  any  specified  share  or  portion  not  exceeding  one  half 
the  proceeds  of  all  sales  of  lots  or  plats  made  from  such  lands,  in  which  case  the 
share  or  iK)rtion  of  such  proceeds  so  agreed  upon,  not  exceeding  one  half  thereof, 
shall  be  first  appropriated  and  apniied  to  the  payment  of  the  purchase-money  of 
the  land  so  acquired,  and  the  resiaue  thereof  shall  be  appropriated  to  preserving, 
improving'  and  embellishing  the  said  cemetery  grounds,  and  the  avenues,  paths 
and  roads  therein  and  leading  thereto,  and  to  defraying  the  incidental  expenses 
of  the  cemetery  establishment.     In  all  cases  where  cemetery  lands  shall  be  pur- 
chased and  agreed  to  be  paid  for  in  the  manner  hereinbefore  provided,  the  prices 
for  lots  or  plats  specified  in  the  by-laws,  rules  and  regulations  first  adopted  by 
such  associations,  shall  not  be  changed  without  the  written  consent  of  a  majority 
in  interest  of  the  persons  from  whom  the  cemetery  lands  were  purchased,  their 
heirs,  representatives  or  assigns.     [Thus  amended  by  L,  1879,  ch.  108.] 

Panalty  fbriqjiixlngmotiiiments,  eto.  §8.  Any  person  who  shall  wilfully  destroy, 
mutilate,  deface,  injure  or  remove  any  tomb,  monument,  grave  stone,  building  or 
other  structure,  placed  in  any  cemetery  of  any  association  incorporated  under  this 
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act,  or  any  fence,  railing  or  other  work  for  the  protection  or  ornament  thereof,  or 
of  any  tomb,  monument,  or  grave  stone,  or  other  structures  aforesaid,  or  of  any  plat 
or  lot  mthin  such  cemetery,  or  shall  wilfully  destroy,  cut,  break  or  injure  any 
tree,  shrub  or  plant,  within  the  limits  of  such  cemetery,  shall  be  deemed  guilty  of 
a  misdemeanor ;  and  such*  offender  shall  also  be  liable  in  an  action  of  tre^asa ;  to 
be  brought  in  all  such  cases  in  the  name  of  such  association,  to  pay  all  sucb 
damages  as  shall  have  been  occasioned  by  his  unlawful  act  or  acta.  Such  money 
when  recovered  shall  be  applied  by  the  trustees  to  the  reparation  or  restoration  of 
the  property  so  destroyed  or  injured. 

Fsroperty  may  be  httld  for  improving  oemetory.  §9.  Any  association  incorporated 
pursuant  to  this  act,  may  take  and  hold  any  property,  real  or  personal^  bequeathed 
or  given  upon  trust,  to  apply  the  income  thereof  imder  the  diction  of  the  tnisteee 
of  such  association,  for  the  improvement  or  embellishment  of  such  cemetery,  or  the 
erection  or  preservation  of  any  buildings,  structures,  fences  or  walks,  erected  or  to 
be  erected  upon  the  lands  of  such  cemetery  association,  or  upon  the  lots  or  plats  of 
any  of  the  proprietors ;  or  for  the  repair,  preservation,  erection  or  renewal  of  any 
tomb,  monument,  grave  stone,  fence,  railing,  or  other  erection,  in  or  around  any 
cemetery  lot,  or  plat ;  or  for  planting  and  cultivating  tildes,  shrubs,  flowers  or  plants, 
in  or  around  any  such  lot  or  plat,  or  for  improving  or  embellishing  such  cemeteiyr 
or  any  of  the  lots  or  plats  in  any  other  manner  or  form,  consistent  with  the  design 
and  purposes  of  the  association  according  to  the  terms  of  such  grant,  devise  or 
bequest. 

Bzemption  of  property,  etc  i  indiyidiial  ri^ta^  itreeta,  roads  end  evennea  throuf^ 
§  10.  The  cemetery  lands  and  property  of  any  association  formed  pursuant  to  this 
act,  and  anj  property  held  in  trust  by  it  for  any  of  the  purposes  mentioned  in  aee- 
tion  nine  of  this  act,  shall  be  exempt  from  all  public  taxes,  rates  and  assessments, 
and  shall  not  be  liable  to  be  sold  on  execution,  or  be  applied  in  payment  of  debts 
due  from  any  individual  proprietor.  But  the  proprietors  of  lote  or  plots  in  such 
cemeteries,  their  heirs  or  devisees,  may  hold  the  same  exempt  theren^m,  so  long 
as  the  same  shall  remain  dedicated  to  the  purposes  of  a  cemetery,  and  during  that 
time  no  street,  road,  avenue  or  thoroughfare  snail  be  laid  out  through  such  ceme- 
tery, or  any  part  of  the  lands  held  by  such  association  for  the  purposes  aforesud^ 
without  the  consent  of  the  trustees  of  such  association,  except  by  special  permiasLon 
of  the  legislature  of  the  state.    [Thtu  amended  by  L.  1877,  ch.  81.] 

46  N.  Y.,  603;  19  Am.  Rep.»  78;  U  Abb.  N.  S.,  64;  4Laii8.,  484;  57I1L»  363|  UAm. 
Rep.,  21. 

Zioti  inelienable ;  provlao  i  notice  of  appUoatton  for  leave  to  aeU ;  wben  bodiaa  to  be 
deemed  lawloUy  removed.  §  H.  Whenever  the  said  land  shaU  be  laid  off  into  lots 
or  plats,  and  such  lots  or  plats,  or  any  of  them,  have  been  transferred  to  individual 
holders,  and  after  there  has  been  an  interment  in  a  lot  or  plat  so  transferred,  or 
after  the  death  of  the  holder  or  proprietor  of  any  lot  or  plat,  such  lot  or  plat,  &(Kn 
the  time  of  such  first  interment,  or  from  the  time  of  such  death,  shall  be  forever 
thereafter  inalienable,  and  shall,  upon  the  death  of  the  holder  or  proprietor, 
descend  to  the  helrs-at-law  of  such  holder  or  proprietor  and  to  their  heirs-at-law 
forever,  provided  that  any  one  or  more  of  such  neirs-at-law  may  release  to  any 
other  of  the  said  heirs,  or  any  one  or  more  of  two  or  more  joint-owners,  may  release 
to  any  other  of  the  joint-owners,  his,  her  or  their  interest  in  the  same  on  such  con- 
ditions as  shall  be  specified  in  the  release,  a  copy  of  which  shall  be  filed  in  the 
office  of  the  cemetery  association ;  and  provided,  further,  that  the  body  of  any 
deceased  person  shall  not  be  interred  in  any  lot  or  plat,  unless  it  be  the  body  of  a 
person  having,  at  the  time  of  such  decease,  an  interest  in  such  lot  or  plat,  or  the 
relative  of  some  person  having  such  interest,  or  the  wife  or  husband  of  such  person, 
or  his  or  her  relative,  except  by  the  consent  of  all  persons  having  such  iutereet; 
and  provided,  further,  that  in  case  all  bodies  interred  in  any  lot  or  plat  shall  be 
lawfully  removed  therefrom,  the  owner  or  owners  of  such  lot  or  plat  may  apply  to 
any  special  term  of  the  supreme  court  held  in  the  county  where  the  cemetery  of 
such  association  is  situated,  or  in  an  adjoining  county,  for  leave  to  seU  tiie  same. 
Notice  of  such  application,  with  a  copy  of  the  papers  iipon  which  tihe  same  Ib 


CHAP.xvni.]  CEMETERIES.  l.  isra,  ch.  mo.    1691 

founded,  shall  be  given  to  all  parties  interested,  including  such  association,  as  in 
case  of  ordinary  motions,  upon  notice,  brought  before  the  said  court ;  and  the  said 
court  may,  for  proper  cause  shown,  authorize  the  sale  of  such  lot  or  plat.  But 
after  the  death  of  the  holder  or  proprietor  of  any  lot  or  plat,  or  if  there  be  more 
than  one  holder  or  proprietor,  after  the  death  of  either  or  any  of  them,  no  such  sale 
shall  be  authorized  by  the  court,  unless  directed  or  authorized  to  be  made  in  and 
by  the  last  will  and  testament  of  said  deceased.  Any  body  interred  in  any  lot 
and  removed  therefrom  shall  be  deemed  to  be  lawfully  removed,  within  the  meaning 
of  this  section,  if  such  removal  was  with  the  consent  of  the  cemetery  association, 
on  the  written  application  of  the  executor,  or  widow,  or  widower,  or  nearest  of  kin 
of  the  deceased ;  or  if  such  association  refused  such  consent,  then,  in  lieu  thereof, 
the  consent  of  any  special  term  of  the  supreme  court  held  in  the  county  where  the 
cemetery  of  sucn  association  is  situated,  or  an  adjoining  county.  At  any  time 
when  application  for  such  consent  shall  be  made  to  any  such  special  term,  notice 
thereof,  as  in  case  of  ordinary  motions,  upon  notice,  brought  beiore  the  said  court, 
with  a  copy  of  the  papers  upon  which  the  same  is  founded,  shall  be  ffiven  to  said 
association  and  to  such  other  parties  as  the  court  shall  direct ;  and  the  said  court 
may,  for  proper  cause  shown,  authorize  the  removal  of  such  body.  [Thtu  amended  by 
L.  1880,  ch.  566.] 
8  Abb.  N,  C,  159. 

Bight  to  rep«dL    §  12.  The  legislature  may  at  any  time  alter  or  repeal  this  act. 


K  1852,  Chap*  280— An  act  Aurtherto  amend  the  act  entitled  **Ajk  act 
authoiizinflT  the  incorporation  of  rural  cemetery  associations,''  passed 
April  27,  r847. 

[Sections  1  and  2  amend  the  act  of  1847.] 

Oomwnt  of  rapanrlMn  to  be  obtainmL  §  3.  It  shall  not  be  lawful  for  any  rural 
cemetery,  hereafter  incorporated  under  the  act  hereby  amended,  to  take  by  deed, 
devise  or  otherwise,  any  land  in  either  of  the  counties  of  Westchester,  Kings  or 
Queens,  or  set  apart  any  ground  for  cemetery  purposes  therein,  without  the  con- 
sent of  the  board  of  supervisors  of  such  county  first  had  and  obtained  as  provided 
for  by  this  act ;  nor  shall  it  be  lawful  for  any  person  or  incorporation,  not  incor- 
porated under  said  act,  to  take  as  aforesaid  or  set  apart  or  use  any  lander  ground 
m  either  of  said  counties  for  cemetery  purposes,  without  the  consent  of  the  board 
of  supervisors  of  such  county  first  had  and  obiaaned  in  like  manner  as  provided 
for  in  this  act ;  and  said  board  of  supervisors  in  granting  such  consent  may  annex 
thereto  such  conditions,  regulation^  and  restrictions  as  such  board  may  deem  the 
public  health  or  the  public  good  to  require.     [IJius  aTnended  by  L.  1854,  ch,  238.] 

Notice  of  applioation  for  leave  to  take  lands  \  oonaent  §  4  Any  such  incorporation 
desiring  to  use  any  lands  for  cemetery  purposes  or  take  a  conveyance  thereof, 
shall  cause  notice  to  be  published  once  a  week  for  six  weeks  in  two  newspapers 
published  in  the  county  and  having  the  greatest  circulation  in  the  county  in 
which  such  lands  are  situated,  of  their  intention  to  apply  to  the  board  of  super- 
visors of  such  county,  stating  the  time  at  which  such  application  will  be  made  for 
the  consent  mentioned  in  the  first  section  of  this  act.  ouch  notice  shall  contain 
a  brief  description  of  the  lands  for  which  such  consent  is  asked  and  also  their  lo- 
cation and  the  number  of  acres.  At  such  meeting,  upon  due  proof  of  the  publi- 
cation of  the  notice  above  mentioned,  the  applicants  and  remonstrants,  if  any, 
may  be  heard  in  person  and  by  counsel,  and  thereupon,  if  such  board  shall  grant 
consent,  it  shall  be  lawful  for  such  incorporation  to  take  and  hold  the  lands  des- 
ignated in  such  consent  not  exceeding  two  hundred  and  fifty  acres  in  any  county* 
[2%tts  amended  by  L.  1877.  ch.  156.] 


1692    L.  1880.  CH.  168.  CBlCETERIBa  [pabti. 

li*  1854,  Chap.  238— An  act  to  amend  the  act  jpassed  April  14^  1852,  enti- 
tled **  An  act  Airther  to  amend  the  act  entitled '  An  act  authorisi^  tbm 
incorporation  of  rural  cemetery  associations/  "  passed  April  27»  1m7» 

[Sec.  1  amends  L.  1853,  ch.  380,  {  8.] 

Not  to  afEBot  reUgiooji  ■ooietiefl.    §  2.  Nothing  contained  in  the  preceding 
shall  prevent  any  ecclesiastical  incorporation  now  organized  in   either  of  ^ 
counties  from  usinff  any  burial  ground  now  belonging  to  it  within  sudi  coimtyt 
it  has  been  heretofore  accustomed. 

21  Hun,  184. 

Sapervison  may  ragolate  bnxiab.  §  8.  The  board  of  supervisors  of  each  of 
counties  is  authorized  to  make,  from  time  to  time,  such  regulations  as  to  the 
of  burials  in  any  cemetery  within  their  bounds  as  they  shall  judge  the  pghfc 
health  or  public  decency  to  require,  and  it  shall  not  be  lawful  to  disobey  snili 
regulations. 

Ij.  1860y  Chap.  163  —  An  act  to  amend  an  act  entitled  ''An  act  anthorlB» 
ing  the  incorporation  of  rural  cemetery  associations,"  passed  ApaK 
twenty-seveutn,  eifirhteeu  hundred  and  forty-seven. 

OntatMidlair  indeUadoefs.  SECTION  1.  It  shall  be  lawful  for  the  trustees  ok  aaj 
rural  cemetery  association  organized  under  the  act  entitled  ^^  An  act  authoriziiig 
the  incorporation  of  rural  cemetery  associations,"  passed  April  twenty-seventh, 
eighteen  hundred  and  forty-seven,  and  the  acts  amending  the  same,  to  fund  any 
outstanding  indebtedness,  for  lands  purchased  for  cemetery  purposes,  or  for 
moneys  actually  expended  in  preserving,  improving  and  embellishing  the  ceme- 
tery grounds,  and  to  provide  for  the  payment  of  such  funded  debt,  in  the  manner 
hereinafter  provided. 

May  issue  oertifioatea.  §  2.  Whenever  the  trustees,  by  a  vote  of  two  thirds  of 
all  the  trustees  elected,  shall  desire  to  fund  such  indebtedness,  it  shall  be  tiieir 
duty  to  ascertain  the  amount  of  obligations  outstanding  for  the  purchase  mon^ 
of  the  lands  acquired  by  the  association,  and  the  amount  of  obligations  outstand- 
ing for  preserving,  improving  and  embellishing  the  cemetery  grounds,  and  there- 
upon, with  the  consent  of  any  creditor  to  whom  such  indebtedness,  or  any  part 
thereof,  may  be  due  and  owing,  the  said  trustees  shall  have  power  to  issue  certi- 
ficates for  the  amount  thereof,  in  sums  of  one  hundred  dollars  each,  payable  at 
such  time,  and  drawing  such  interest  as  may  be  agreed  upon,  in  satisfaction  and 
discharge  of  such  indebtedness,  or  such  part  thereof,  but  no  certificate  shall  be 
issued  ror  any  fractional  part  of  one  hundred  dollars,  nor  drawing  any  higha* 
rate  of  interest  than  seven  per  cent  per  annum.  The  said  certificates  shaU  be 
sealed  with  the  corporate  seal  of  the  association,  and  signed  by  the  president  and 
treasurer  thereof.  They  shall  be  deemed  personal  property,  and  shall  be  trans- 
ferable by  delivery,  unless  otherwise  provided  on  the  race  thereof,  and  an  exact 
and  true  account  of  the  number  and  amount  of  the  said  certificates,  the  persons 
to  whom  issued,  the  time  of  maturity  and  the  rate  of  interest,  shall  be  accurately 
entered  on  the  books  of  the  association. 

Distinct  and  separate  aooount  to  be  kept,  g  3.  The  trustees  shall  keep  a  distilict 
and  separate  account  in  the  cemetery  books,  of  the  certificates  issued  for  the  pm^ 
chase  money  of  lands  acquired  by  the  association,  and  the  certificates  issued  for 
debts  incurred  in  improving  and  embellishing  the  cemetery  grounds ;  and  it  shall 
be  their  duty,  at  least  twice  in  each  year,  to  apply  the  proceeds  of  all  sales  at  late 
and  plats,  in  redemption  of  such  certificates,  severaDy,  in  the  manner  provided  by 
the  seventh  section  of  the  act  hereby  amended,  and  upon  such  redemption,  they 
shall  cancel  the  same  on  their  books  and  destroy  the  certificates  returned.  Until 
the  said  certificates  shall  be  redeemed,  the  holders  of  the  same  shall  be  entitled  to 
vote  at  all  elections  and  business  meetings  of  the  corporation,  one  vote  for  each  and 
every  certiticate  of  one  hundred  dollars,  held  by  such  voter. 
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Not  to  orsttte  a  lien  upon  lots  of  indivldtial  proprietors.  §  4.  Nothing  in  this  act  con* 
tained  shall  be  construed  to  create  a  lien  upon  lots  or  plats  belonging  to  individual 
proprietors,  within  the  cemetery  limits,  nor  any  other  or  greater  liability  against 
the  association  or  trustees  issuing  said  certificates,  than  may  be  necessary  to  en- 
force the  faithful  application  of  the  proceeds  of  sales,  in  the  redemption  thereof, 
in  the  manner  aforesaid. 


Jm  1868,  Chap.  402— An  act  to  authorize  the  trustees  of  incoroorated 
rural  cemetwies  to  impose  a  tax  upon  the  lot  owners  in  said  cemeteries* 

Purpose  of  tax.  Section  1.  The  trustees  of  any  rural  cemetery  association  incor- 
porated under  the  laws  of  this  state  are  hereby  authorized  to  levy  a  tax  upon  the 
lot  owners  in  such  cemetery,  for  the  purpose  of  improving  the  grounds  of  such 
cemetery,  and  repairing  and  rebuilding  the  fences  around  the  same,  whenever  the 
funds  applicable  to  such  purposes  shall  be  insufficient  to  make  the  necessary 
repairs  or  improvements.     [ITius  amended  by  L.  1877,  ch,  426.] 

Tax  on  lot  owners.  §  2.  Such  tax  shall  not  be  levied  except  upon  the  written 
consent  of  two  thirds  of  the  lot  owners  in  the  cemeteries  to  which  the  proposed  tax 
is  to  be  applied,  or  upon  the  vote  of  a  majority  of  all  the  lot  owners  in  favor  of  a  tax 
for  the  purposes  herein  specified,  at  an  annual  or  at  a  special  meeting  called  by 
the  trustees  for  the  purpose  of  taking  such  vote,  upon  the  same  notice  required  by 
law  for  annual  meetings ;  except  that  at  an  annual  meeting,  upon  the  vote  of  a 
majority  of  lot  owners,  present  and  voting,  the  trustees  are  authorized  to  levy  a 
tax  upon  each  of  the  lot  owners,  not  exceeding  one  dollar  for  each  lot  owned  by 
the  several  lot  owners  in  such  cemetery.  The  proceeds  of  such  tax  to  be  applied 
to  the  purposes  herein  specified,  and  to  no  other  purpose  whatever.  [2%u^ 
emended  by  L.  1879,  ch.  411.] 

Tax  per  lot  not  to  exceed  one  dollar  \  if  aohool  oolleotor  refoaea  to  ooQeot  tax,  trasteea 
may  appoint;  fees.  §  3.  The  tax  hereby  authorized  shall  be  such  sum  per  lot  as 
the  trustees  shall  determine,  but  shall  not  exceed  the  sum  of  one  dollar  a  lot  in  any 
one  year,  and  the  tax  so  levied  shall  be  collected  by  the  school  district  collector  in 
which  the  cemetery  is  situated,  and  paid  over  to  the  treasurer  of  said  cemetery. 
In  case  the  said  school  collector  shall  neglect  or  refuse  to  collect  such  tax,  a 
majority  of  the  trustees  of  such  cemetery  may  appoint  some  suitable  and  proper 
person,  a  resident  of  said  school  district,  who  shall  give  his  bond  as  is  now  required 
by  law  for  a  collector  of  school  taxes,  and  whose  term  of  office  shall  be  for  one 
year,  to  collect  such  tax,  or  any  uncollected  portion  thereof,  and  may  by  warrant 
ander  the  hands  of  the  secretary  and  president  of  such  cemetery  association 
authorize  such  person  duly  appointed  to  collect  the  same,  in  the  same  manner 
and  with  the  same  powers  as  are  given  to  school  collectors  in  the  collection  of 
school  taxes.  Such  appointed  collector  shall  receive  as  his  compensation  the  same 
fees  as  are  now  by  law  allowed  to  school  collectors  in  the  collection  of  school  taxes^ 
and  shall  be  subject  to  the  same  liability  in  case  of  neglect  or  misconduct. 
[Thus  amended  by  L.  1881,  ch.  412.] 

liimitation.  §  4,  The  provisions  of  this  act  shall  not  apply  to  cities,  nor  to  any 
joint-stock  cemetery  association  or  corporation. 


Jj*  1870,  Chap.  527  —  An  act  to  authorize  rural  cemetery  associations  to 
a(M;ept  conyeyances  firom  religious  societies  and  trustees  of  any  grounds 
held  by  such  societies  or  trustees  for  burial  purposes. 

What  gronnda  may  be  accepted.  Sbcjtion  1.  It  shall  be  lawful  for  any  cemetery 
association  heretofore  or  hereafter  formed  under  and  in  pursuance  of  the  act 
entitled  "  An  act  authorizing  the  incorporation  of  rural  cemetery  associations,'* 
passed  April  twenty-seventh,  eighteen  hundred  and  forty-seven,  and  the  acts 
amending  the  same,  to  accept  of  a  conveyance  to  such  association  of  any  grounds 
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read  from  the  desk  thereof  as  the  law  provides,  and  the  same  be  posted  on  the 
enter  door  of  the  union  church  at  least  fifteen  days  before  the  said  meeting. 

Sale  of  interest;  when  and  how  it  may  be  made.  §  6.  Any  society  belonging  to 
union  society,  that  is  incorporated  and  has  built  for  itself  a  church,  may  call  a 
meeting,  giving  notice  of  the  object  for  which  the  same  is  called,  and  any  one 
entitled  to  vote  for  trustees  may  vote  at  such  meeting,  and  if  two  thirds  of  all  the 
votes  taken  are  in  favor  of  selling  their  interest  and  right  of  occupancy  in  union 
society,  then  the  trustees  are  hereby  authorized  to  sell  the  same ;  and  may  give 
title  to  and  convey  the  same,  provided  the  proceeds  arising  therefrom  in  all  cases 
shall  be  used  for  the  benefit  of  their  church  property. 


Ii«  1881,  Chap.  501  —An  act  to  authorize  religions  corporations  holding 
lands  for  the  purposes  of  a  cemetery  to  sell  and  convey  lots  or  plats. 

Sooiety  may  aeU  liazial  loti.  Section  1.  Any  incorporated  religions  society 
within  the  state  of  New  York  who  now  has,  or  may  hereafter  hold  or  acquire 
lands  for  the  purpose  of  a  burial  place  or  cemetery,  may  sell  lots  or  plats  in  such 
burial  place  or  cemetery,  upon  such  terms  as  may  be  agreed,  subject  to  sach  con- 
ditions and  restrictions  as  may  be  imposed  upon  the  use  of  such  lots  or -plats,  by 
the  rules  and  regulations  now  adopted,  or  hereafter  to  be  adopted,  by  such 
relieious  corporation.  The  conveyance  shall  be  executed  under  the  common  seal 
of  the  corporation  and  shall  be  signed  by  a  majority  of  the  trustees  of  the  cor- 
poration making  such  sale. 

TITLE  4^ 

OorporaMona  for  Foinonagea  and  Camp  Grounds  in  Oonneetkm  voUh  tJke  Methodist  JSplsoopai 

Church. 

li.  1867,  Chap.  265  —  An  act  to  authorize  the  formation  of  corporations 
to  secure  parsonages  and  other  property  for  the  use  of  presiding  elders 
of  the  Methodist  [Episcopal  church. 

Oertifioate  to  be  filed  in  office  of  ■ecretary  of  state.  SbctioN  1.  The  presiding  elder 
and  a  majority  of  the  district  stewards,  appointed  according  to  the  discij^ine  di. 
the  Methodist  Episcopal  church,  residing  in  any  ecclesiastical  district  in  this  state, 
erected  by  an  annual  conference  of  said  church  as  a  presiding  elder*s  district,  may 
make,  sign  and  acknowledge,  before  some  officer  competent  to  take  the  ac^owl* 
edgment  of  deeds,  and  file  in  the  office  of  the  clerk  of  any  county  in  such  dis- 
trict, and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  a  certificate 
in  writing,  in  which  shall  be  stated  the  corporate  name  of  said  corporation ;  the 
names,  residences  and  official  relation  to  the  district  of  the  persons  signing  such 
certificate ;  the  number  of  trustees,  not  less  than  three  nor  more  than  nine,  who 
shall  manage  the  property  and  affairs  of  said  corporation  for  the  first  year,  and 
their  names ;  and  in  which  certificate  it  shall  be  further  stated,  in  substance,  that 
the  object  of  such  corporation  is  to  secure  the  benefits  of  this  act. 

Oertifioate  of  inoorporation.  §  2.  When  such  certificate  shall  be  filed  as  aforesaid, 
the  persons  who  shall  have  made,  signed  and  acknowledged  the  same,  and  their 
successors,  shall  be  and  become  a  body  politic  and  corporate,  by  the  name  stated 
in  such  certificate ;  and  such  corporation  shall  have  succession,  and  possess  the  gen- 
eral powers  conferred  on  corporations  by  the  eighteenth  chapter  of  the  first  paJt  of 
the  Revised  Statutes  of  this  state ;  and  shall .  also  have  power  iA  take,  by  gift, 
grant  or  purchase,  any  estate,  real  or  personal,  the  annual  income  of  which  shall 
not  exceed  five  thousand  dollars,  for  the  use  of,  and  as  a  residence  for  the  presiding 
elder  for  the  time  being,  of  said  district ;  and  shall  also  have  power  to  take  by  gift> 
grant  or  purchase,  any  estate,  real  or  personal,  the  annual  income  or  value  of  which 
shall  not  exceed  ten  thousand  dollars,  for  the  use  of  the  authorities  of  the  said 
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Methodist  Episcopal  churcli  representing  said  district,  as  a  camp-ground  for  camp- 
meeting  purposes ;  and  from  tune  to  time  to  sell  and  convey  the  same,  and  to  rein- 
vest the  proceeds  thereof  for  a  like  purpose,  as  the  trustees  of  such  corporation, 
vdth  the  approval  of  the  annual  conference  having  jurisdiction  over  the  district, 
may  direct.  And  all  the  provisions  of  article  seven,  title  ei^ht,  chapter  twenty, 
part  first  of  the  Revised  Statutes  of  this  state,  entitled  '^  Of  the  disturbance  of  reli- 
gious meetings,"  shall  apply  to  all  religious  meetings  held  in  pursuance  of  the  pro- 
visions of  this  act,  in  accordance  ¥dth  the  usages  of  the  said  Episcopal  Methodist 
church.  And  the  trustees  of  any  such  camp-^ound,  appointed  according  to  the 
provisions  of  the  act  hereby  amended  and  for  the  purposes  named  in  this  act,  and 
their  successors  in  office,  are  hereby  clothed  with  the  same  powers,  as  are  conferred 
upon  peace  officers  in  and  by  said  article  seven.  [Thus  amended  by  L.  1668, 
eh.  784.] 

Halding  real  ertau.  §  3.  Any  real  estate  heretofore  conveyed  for  the  use  of,  or  as 
a  residence  for  a  presiding  elder  of  any  such  district,  and  his  successors  in  office, 
or  for  camp-meeting  purposes,  may  be  conveyed,  by  the  trustees  holding  the  title 
thereof,  to  a  corporation  formed  as  aforesaid  for  the  district  in  which  such  estate  is 
situated ;  whereupon  the  title  thereto  shall  vest  in  such  corporation  for  the  pur- 
poses defined  by  this  act.     [Thus  amended  by  L,  1868,  ch.  784.] 

Tnutees,  how  appointed.  §  4.  The  district  stewards  of  any  presiding  elder's  dis- 
trict, at  their  annual  meeting,  may  appoint,  from  time  to  time,  trustees  for  any 
Buch  corporation  within  their  district,  to  supply  the  places  of  those  whose  terms 
shall  expire,  and  to  fill  any  vacancies  in  the  number  of  such  trustees ;  and  trustees 
of  any  such  corporation  shall  respectively  hold  their  offices  for  one  year,  and  until 
others  are  appointed  in  their  places. 


li.  1874,  Chap.  26  —  An  act  authorizing  the  formation  of  corporations  to 
secure  cainp  grounds  and  other  property  connected  therewith  for  the 
use  of  the  Methodist  Episcopal  church. 

Pkeddlng  elder  and  district  stewnrds  to  make  certifioate ;  certificate,  where  filed ;  what 
to  contain)  trturteea,  number  o£  Sbctiox  1.  The  presiding  elder  of  any  district,  or 
the  presiding  elders  of  any  numbor  of  districts,  and  a  majority  of  the  district 
stewards  of  any  district  or  districts,  appointed  according  to  the  discipline  of  the 
Methodist  Episcopal  church,  residing  in  any  ecclesiastical  district  or  districts  in 
this  state  erected  by  an  annual  conference  of  said  church  as  a  presiding  elder*s 
district  or  districts,  may  make,  sign  and  acknowledge,  before  some  officer  compe- 
tent to  take  the  acknowledgment  of  deeds,  and  file  in  the  office  of  the  clerk  of 
any  county  in  such  district  or  districts,  and  a  duplicate  thereof  in  the  office  of  the 
secretary  of  state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate 
name  of  said  corporation ;  the  names,  residences  and  official  relation  to  the  dis- 
trict of  the  person  signing  such  certificate,  the  number  of  trustees,  not  less  than 
three  nor  more  than  nine,  who  shall  manage  the  property  and  affairs  of  said  cor- 
poration for  the  first  year,  and  their  names ;  and  in  which  certificate  it  shall  be 
further  stated,  in  substance,  that  the  object  of  such  corporation  is  to  secure  the 
benefits  of  this  act. 

Tnutees ;  conatitntion  and  roles }  election  of  tnuteea }  non-resident  members ;  stewards 
to  fill  vacanoies,  §  2.  Whenever  in  forming  any  corporation  under  this  act  a  greater 
number  of  trustees  than  nine  shall  be  desired,  the  number  of  trustees  shall  be 
specified  in  the  articles  of  incorporation,  which  shall  be  not  less  than  nine  nor 
more  than  twenty-one,  and  shall  specify,  in  said  articles,  the  names  of  the  persons 
as  trustees  to  manage  the  affairs  of  said  corporation  until  others  are  elected  in 
their  places ;  said  trustees  shall  be  divided  by  lot  into  three  classes,  the  &ni  class 
to  hold  their  office  for  one  year ;  the  second  class  to  hold  their  office  for  two  years ; 
the  third  class  to  hold  their  office  for  the  ^  years.    The  said  corporation,  when 

1  So  in  the  original. 
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organized  and  any  camp  ground  or  camp  meeting  association  heretofore  organized 
under  the  laws  of  the  state  of  New  York,  shall  have  power  to  adopt  a  constitution, 
and  to  prescribe  rules  and  regulations  not  inconsistent  with  the  Constitution  and 
laws  of  the  state  or  of  the  United  States,  for  the  government  thereof  and  for  the 
election  of  trustees  and  its  officers.  One  third  of  the  trustees  shall  be  annually 
elected  and  vacancies  filled  in  such  manner  as  the  constitution  of  said  corporation 
shall  prescribe.  When  the  camp  grounds  proposed  to  be  selected  by  such  corpo- 
ration shall  be  situated  upon  or  near  the  borders  of  this  state,  persons  residmg 
out  of  the  jurisdiction  oi  this  state  may  be  permitted  to  join  in  and  become 
members  oi  said  corporation,  and  shall  be  eligible  to  be  elected  officers  thereof. 
When  the  number  of  trustees  do  not  exceed  nine,  or  no  constitution  is  ^opted  by 
tlie  corporation  prescribing  the  mode  of  elections  of  its  trustees  and  officers,  then 
the  district  stewards  of  any  presiding  elder*s  district,  at  their  annual  meeting, 
may  appoint,  from  time  to  time,  trustees  for  such  corporation  within  their  district 
to  supply  the  places  of  those  whose  term  of  office  e^all  expire  and  to  fill  vacan- 
cies in  the  number  of  trustees.  And  when  two  or  more  districts  join  in  sach  cor- 
poration, then  the  district  stewards  of  each  district  at  their  annual  meeting,  may 
appoint  their  equal  proportion  of  said  trustees.  But  in  case  the  number  m  tnu- 
tees  cannot  be  equallv  divided  between  the  districts,  then  the  districts  in  which 
the  camp  ground  is  located  may  appoint  such  trustees.  [ITius  amended  bff  L, 
1875,  ch.  325.] 

Powen  of  the  oorporatioii }  rellglolu  meetingi,  disturbance  o£  §  3.  When  SQch  certi- 
ficate shall  be  filed,  as  aforesaid,  the  persons  who  shall  have  made,  signed  and 
acknowledged  the  same,  and  their  successors  shall  be  and  become  a  body  politic 
and  corporate,  by  the  name  stated  in  such  certificate  ;  and  such  corporation  shall 
have  succession,  and  possess  the  general  powers  conferred  on  corporations  by  the 
eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes  of  this  state ;  and  shall 
also  have  power  take,  by  gift,  grant  or  purchase,  any  estate,  real  or  personal, 
the  annual  income  of  which  shall  not  exceed  twenty-five  thousand  dollais,  for  the 
use  of  the  authorities  of  the  Methodist  Episcopal  church,  representing  said  dis- 
trict or  districts,  as  a  camp  ground  for  camp  meeting  purposes ;  and  from  time 
to  time  to  sell  and  convey  the  same,  and  to  reinvest  the  proceeds  thereof  for  a 
like  purjjose,  as  the  trustees  of  such  corporation,  with  the  approval  of  the  ammal 
conference  having  jurisdiction  over  the  district  or  districts,  may  direct.  And  all 
the  provisions  of  article  seven,  title  eight,  chapter  twenty,  part  first  of  the  Re- 
vised Statutes  of  this  state,  entitled  **  of  the  oisturbance  of  religious  meetings,'' 
shall  apply  to  religious  meetings  held  in  pursuance  of  this  act,  in  accordance  witii 
the  usages  of  said  Methodist  Episcopal  church.  And  the  trustees  of  any  such 
camp  ground  appointed  according  to  the  provisions  of  this  act,  and  for  the  pur- 
pose named  in  this  act,  and  their  successors  in  office,  are  hereby  clothed  with  the 
same  powers  as  are  conferred  upon  peace  officers  in  and  by  saia  article  seven. 

Real  esute  may  be  conveyed.  §  4.  Any  real  estate  heretofore  conveyed  for  camp 
meeting  purposes  may  be  conveyed,  by  the  trustees  holding  the  title  tiiereof,  to  a 
corporation  formed  as  aforesaid,  whereupon  the  title  thereto  shall  vest  in  soch  cor- 
poration for  the  purpose  defined  in  this  act. 

Districts  may  unite.  §  6.  Districts  may  unite  with  such  corporation  by  conftwinr 
ing  to  this  act  and  appending  their  certificates  to  the  original  ones. 


li.  1875,  Chap.  325— An  act  to  amend  chapter  twenty-«ix  of  the  laws  of 
eighteen  hundred  and  seventy-four,  entitled  **  An  act  authoricing  the 
formation  of  corporations  to  secure  camp  grounds  and  other  property 
connected  therewith  for  the  use  of  the  Methodist  £piscopal  church*'' 

[Sec.  1  amends  the  act  of  1874.] 

Real  and  personal  estate )  when  oamp  ground  sitoated  on  naTigaUe  stMam.    §  2.  All 

restrictions  imposed  npon  such  corporations  heretofore  organized  under  any  law  of 
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this  state  relating  to  the  amount  of  real  or  personal  estate,  or  the  value  thereof, 
which  such  corporation  may  hold,  are  hereby  removed,  provided  the  entire  annual 
income  shall  not  exceed  the  sum  authorized  by  section  three  of  the  act  hereby 
amended,  unless  by  their  charters  they  are  empowered  to  hold  a  larger  amount. 
Whenever  any  camp  ground  association  shall  own  land  on  any  of  the  navigable 
waters  of  the  state  of  New  York,  to  be  used  for  camp  ground  purposes  only,  the 
said  association  shall  have  authority  to  regulate  the  landing  of  any  person  or 
vessel  on  said  wharves,  piers  or  shore,  during  the  holding  <?  religious  services, 
and  may  also  regulate  or  prohibit  the  use  of  said  wharves  and  piers,  or  shore 
during  said  services  by  any  person  or  vessel. 


TITLE  4^ 
Of  Cemetery  Oorporationa  and  Cemeteries.* 


Axt.  L  —  Of  rural  oemefteiy  aasooiatlons. 

Art.  S.  —  Of  Incorporated  priyate  and  flunlly  cemeteries. 

AST.  8. —General  proylsiona  relating  to  oemeteziea. 

ARTXOLB  FIRST. 

Of  bural  CBMBfrBBT  AsaooiATioira. 

Jm  18479  Chap  133— An  act  aathorising  the  incorporation  of  roral  ceme- 
tery associations. 

OocpontioBfl,  how  to  be  orMtod.  Sbction  1.  Any  number  of  persons  residing  in 
this  state,  not  less  than  seven,  who  shall  desire  to  form  an  association  for  the 
purpose  of  procuring  and  holding  lands  to  be  used  exclusivelv  for  a  cemetery,  or 
place  for  the  burial  of  the  dead,  may  meet  at  such  time  and  place  as  they  or  a 
majority  of  them  may  agree,  and  appoint  a  chairman  and  secretarv  by  the  vote 
of  a  majority  of  the  persons  present  at  the  meeting ;  and  proceed  to  form  an 
association  by  determining  on  a  corporate  name,  by  which  tne  association  shall 
be  called  and  known ;  by  determining  on  the  number  of  trustees  to  manage  the 
ooncems  of  the  association,  which  number  shall  not  be  less  than  sue,  nor  more 
than  twelve ;  and  thereupon  may  proceed  to  elect  by  ballot,  the  number  of  trus- 
tees so  determined  on;  and  the  chairman  and  secretary  shall  immediately  after 
such  election,  divide  the  trustees  by  lot,  into  three  classes ;  those  in  the  first  class 
to  hold  their  office  one  year,  those  in  the  second  class  two  years,  and  those  in  the 
third  class  three  years.  But  the  trustees  of  each  class,  m^  be  re-elected  if  they 
shall  possess  tiie  qualification  hereinafter  mentioned.  The  meeting  shall  also 
determine  on  what  day  in  each  year,  the  future  annual  elections  of  trustees  shall 
be  held. 

Otttifioato  of  Inoorpomtioii.  §2.  The  chairman  and  secretary  of  the  meeting 
shall,  within  three  days  after  such  meeting,  make  a  vnitten  certificate,  and  sign 
their  names  thereto,  and  acknowledge  the  same  before  an  officer  authorized  to 
take  the  proof  and  acknowledgment  of  conveyances  in  the  county  where  such 
meeting  shall  have  been  held,  which  certificate  shall  state  the  names  of  the  asso- 
ciates who  attended  such  meeting ;  the  corporate  name  of  the  association,  deter- 
mined upon  by  the  majority  of  the  persons  who  met ;  the  number  of  trustees 
fixed  on,  to  manage  the  concerns  of  the  association ;  the  names  of  the  trustees 
chosen  at  the  meeting,  and  their  classification,  and  the  day  fixed  on  for  the 
iMminRl  election  of  trustees ;  which  certificate  it  shall  be  the  duty  of  the  chairman 
and  secretary  of  such  meeting,  to  cause  to  be  recorded  in  the  clerk's  office  of  the 
county  in  which  ttie  meeting  was  held,  in  a  book  to  be  appropriated  to  the  record- 
ing of  certificates  of  incorporation. 

1  Varlon8'pro?l8iona  relating  to  oemeteries,  will  be  fonnd  in  the  last  preoeding  tltle»  and  tlie  atatetiM  re* 
Jating  to  towns,  Tillages,  and  cities,  in  chapter  11,  title  7^  to  title  7^ ,  onla. 
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Oartifiotto  to  be  filad.  §  3.  The  chairman  and  secietary  of  fhe  meetm^  shall 
make  a  written  certiflcate  and  sign  their  names  thereto,  and  acknowledge  the 
same  before  an  officer  authorized  to  take  the  acknowledgment  of  deedsy  contaia- 
ing  the  names  of  said  trustees  and  the  title  of  said  corporation,  and  a  descriptloii 
of  the  land,  and  shall  file  the  same  in  the  office  of  the  clerk  of  the  connty  in  which 
the  land  so  set  apart  is  situated,  and  thereupon  the  said  proprietors  shall  be 
deemed  legally  incorporated,  and  shall  possess  the  general  powers  and  be  subject 
to  the  general  liabilities  which  corporations  by  law  possess  and  are  subject  to; 
a  certified  copy  of  such  certificate  shall  be  evidence  in  all  courts  and  places  of  the 
formation  of  such  corporation. 

Location  and  inolorare.  §  4  No  cemetery  shall  be  established  under  this  law 
that  shall  not  be  inclosed  by  a  suitable  fence  or  wall,  nor  shall  such  cemetery  be 
hereafter  located  at  a  less  distance  than  one  hundred  rods  from  any  dwelling- 
house,  without  the  written  consent  of  the  ovmer  or  owners  thereof. 

Panalty  forl^JmingfanoMoirstonea.  §  5.  B?ery  person  who  shall  poll  down  or 
deface  any  fence,  monument  or  stone  in  or  about  any  private  cemetery  incor- 

S orated  under  this  act,  shall  forfeit  to  the  said  corporation  a  sum  not  exceedinff 
ve  hundred  dollars  for  each  offence,  to  be  recovered  in  a  court  of  reooid,  ana 
such  offender  shall  be  adjudged  guilty  of  a  misdemeanor. 

Badirtlng  oamatarioa.  §  6.  Cemeteries  which  have  horetofare  been  need  fSor  pri- 
vate or  family  interments  may  be  incorporated  under  the  {ncoviBians  <rf  this  act, 
subject  to  the  provisions  and  conditions  therein  prescribed. 

Famfly  oametary  may  be  sat  iqjMurt  hv  deed  or  wOl }  tmsteea  to  manage  alfidn;  -tod  to 
mafatafa  and  adorn  nronnds)  limitation  ot  fond  and  quantity  of  gvoond ;  nrotrlaoas  toans^h 
tlons.  §  7.  It  shall  be  lawful  for  any  person  to  set  apart  or  dedicate  by  deed,  or 
to  devise  by  will,  land  to  be  used  exclusively  for  a  family  cemetery  et  burial  plaee 
for  the  dead,  to  appoint  trustees  to  manage  the  affairs  of  such  cemetery,  to  mreet 
and  prescribe  the  manner  of  appointment  of  such  successors  in  such  trusteeship,  to 
set  apart  and  grant  to  such  trustees  and  their  successors  personal  property  or 
money,  to  constitute  a  fund  to  be  used,  either  the  principal  or  the  interest  thereof, 
or  both,  for  the  purpose  of  improving,  maintaining  in  good  order  and  conditiGD, 
and  adorning  such  cemetery  or  burial  place,  subject  to  and  in  accordance  with  the 
directions  of  the  grantor  or  testator  in  such  deed  or  will ;  but  the  lands  so  sot 
apart,  dedicated  or  devised,  shall  not  in  any  case  exceed  the  quantity  limited  by 
this  act,  nor  shall  the  fund,  so  set  apart  and  granted  as  aforesaid  by  will,  exceed 
ten  per  cent  of  the  clear  value  in  excess  of  the  debts  and  liabilities,  other  than 
legacies,  of  the  estate  of  the  testator ;  nor  shall  the  land,  property  or  money  set 
apart  and  devoted  by  deed  or  otherwise  under  this  act  to  the  purposes  of  a  ceme- 
tery, as  in  this  and  the  subsequent  section  provided,  be  exempt  from  levy  and  sale 
under  execution,  except  as  now  or  hereafter  exempt  by  law.  [Added  by  X.  1871, 
ch.  68.] 

Bzecnton,  when  to  set  apjurt  or  pnrohaae  boilal  place ;  may  set  apart  fond  and  dfaeot 
management  thereof.  §  8.  The  executors,  administrators  or  trustees  of  the  estate  of 
any  deceased  person  may,  upon  the  written  authorization  and  direction  thereto  of 
all  the  surviving  heirs,  legatees,  devisees  and  next  of  tdn  of  the  testator  or  intes- 
tate, executed  in  person  or  by  their  lawful  attorneys  or  general  gnardiaQS,  set 
apart,  to  be  used  exclusively  as  a  family  cemetery  or  burial  place  for  the  dead, 
suitable  lands  of  the  testator  or  intestate,  or  purchase  with  funds  of  the  estate 
under  their  control  suitable  lands  for  such  purpose,  appoint  trustees  to  manage  the 
same,  and  direct  and  prescribe  the  manner  of  appointment  of  their  successors,  set 
apart  and  pay  to  the  trustees  so  appointed  by  them,  from  the  funds  of  the  estate 
under  their  control,  personal  property  or  money,  or  both,  of  the  value  and  to  sb 
amount  limited  in  the  authorization  and  direction  aforesaid,  to  constitute  a  fund 
to  be  used,  either  the  principal  or  the  interest  thereof,  or  both,  for  the  purpose  of 
improving,  maintaining  in  good  order  and  condition,  and  adorning  such  cemetery 
or  burial  place,  subject  to  and  in  accordance  with  the  rules  and  directions  con- 
tained in  the  written  authorization  and  direction  aforesaid ;  but  the  quantity  of 


OHAF.xviu.]  CEMETEBIBS.  l.  isfis,  ch.  029.    1699 

land  so  set  apart  Bhall  not  exceed  the  limit  prescribed  in  the  foregoing  section. 
[Added  by  L.  1871,  ch.  68.J 

T^nutMfl  to  file  aoceptanoe^  and  copy  ofwill  and  deed;  oertlfioate,  what  to  set  forth  j  rights 
at  a  corporation )  tnuteea  to  ezeonte  bond  to  anrrogate ;  to  aocount  to  surrogate.     §  Q.  The 

trustees  appointed  in  accordance  vdth  the  provisions  of  section  seven,  or  of  section 
eighty  of  tms  act,  shall,  before  entering  upon  their  duties  as  such  trustees,  file  in 
the  office  of  the  clerk  of  the  counW  in  which  the  land  set  apart  and  dedicated  for 
cemetery  and  burial  purposes  under  section  seven  or  section  eight  of  this  act  is 
8ituate(^  their  vrritten  acceptance  of  their  appointment  as  such  trustees,  together 
with  a  copy  of  the  deed  or  will,  or  written  autnorization  and  direction  under  which 
fheir  appointment  shall  have  been  made,  and  together  with  a  certificate  signed  by 
all  the  trustees  who  shall  accept  and  agree  to  serve,  and  acknowledged  before  an 
officer  authorized  to  take  the  acknowledgment  of  deeds,  containing  a  description 
of  the  land  so  set  apart,  the  title  of  the  corporation  thus  proposed  to  be  organized 
under  this  act,  and  the  names  of  the  trustees  thereof;  thereupon  the  said  trustees 
and  their  successors  shall  be  deemed  l^;aUy  incorporated,  with  all  the  rights  and 
powers  and  subject  to  the  liabilities  of  other  corporations  under  this  act ;  a  certified 
copy  of  such  certificate  shall  be  evidence  in  all  courts  and  places  of  the  formation 
<xf  such  corporation.  Said  trustees  and  all  successors  thereof  shall,  before  receiving 
the  proper^,  money  and  fund  as  herein  provided  for  improving,  maintaining  and 
adoniing  the  cemetery  imder  their  charge,  execute  to  the  surrogate  of  the  county 
in  which  it  is  situated  a  bond,  with  sureties  approved  by  the  surrogate,  in  the 
penal  sum  of  twice  the  xnrincipal  sum  of  the  fund  placed  in  their  charge,  condi- 
tioned for  the  faithful  preservation  and  application  thereof,  according  to  the  rules, 
directions  or  by-laws  prescribed  in  the  instrument  under  which  their  appointment 
shall  have  been  made,  and  from  time  to  time  renew  their  bond  or  execute  a  new 
bond  whenever  required  so  to  do  by  said  surrogate ;  they  shall,  also,  at  least  once 
in  each  year,  and  oftener  if  required  by  the  surrogate,  file  with  him  their  account 
of  receipts  and  expenditures  on  account  of  the  fund  in  their  hands,  together  with 
Toochers  for  all  disbursements  by  them;  they  shall  have  the  general  care  and 
management  of  the  cemetery  under  their  charge,  subject  to  the  rules  and  direc- 
tions contained  in  the  instrument  or  instruments  by  or  under  which  their  appoint- 
ment shall  have  been  made,  and  shall  be  subject  to  removal  for  neglect  of  duty  or 
malfeasance  in  office  in  the  same  manner  as  trustees  of  other  corporations.  [Added 
by  L.  1871,  eh.  68.] 

^^ddWoBal  taikkk  §  10.  Additional  adjoining  lands  may  be  acquired  by  pur- 
chase by  any  private  or  family  cemetery  now  or  hereafter  organized  under  the 
provisions  of  tnis  act  to  an  extent  not  to  exceed  three  acres  in  all ;  but  no  addi- 
uonal  lands  so  purchased  or  otherwise  acquired  shall  be  used  for  the  purpose  of 
burial,  within  three  hundred  feet  of  any  dwelling,  without  the  written  consent  of 
fhe  owner  or  owners  thereof.    [Added  by  L.  1877,  ch,  469.] ' 

ARnOLB  THIRD. 

GhnnatAL  Pbovisiovb  bblatdtci  to  OBmnams.* 

Jm  1858y  Clii4>.  629 — An  act  for  the  protection  of  birda  in  public  ceme- 
teries. 

Fsnalty  far  killing  birdi.  Sbctioh  1.  Any  person  who  shall  kill  or  wound  or  trap 
any  bird  within  any  cemetery  or  public  burying  ground,  or  who  shall  destroy  any 
bird's  nest,  or  remove  the  eggs  or  the  young  birds  therefrom,  shall  be  deemed 
^ilty  of  a  misdemeanor,  punishable  by  a  fine  of  five  dollars  for  every  bird  killed, 
wounded  or  trapped,  and  for  every  bird's  nest  destroyed,  or  eggs  or  young  birds 
removed,  recoverable  in  any  justice's  court  within  the  county  where  the  offence 

1  The  aec  of  1877  purports  to  adU  this  section  to  L.  1871,  oh.  68 ;  bat  as  the  latter  act  conaists  entirely  of 
MBCAdments  to  tlie  act  of  1864,  the  editor  has  placed  this  section  where  the  legislature  eridently  intended 
fliat  it  should  be. 

•8e«  fiM>i  neia  te  the  ciHitlon  of  this  title,  onff. 
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has  been  committed,  to  be  sued  for  by  any  person  making  the  comptaint.    The 
penalty  to  go  toward  the  support  of  the  poor  of  the  county. 

Baying  and  ssUing.  g  2.  Any  person  who  shall  knowingly  buy  or  sell  any  bird 
which  has  been  killed  or  trapped,  or  shall  have  such  birds  on  sale,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  a  fine  of  five  dollars  for  every  bird  bought, 
sold  or  on  sale,  to  be  recovered  and  to  be  disposed  of  in  like  manner  as  provmed 
for  in  the  first  section  of  this  act. 


If  1855,  Chap.  564— An  act  to  amend  an  act  entitled  *'An  act  fbr  the  pro* 
tectiou  of  birds  in  public  cemeteries,  *'  passed  July  21, 1858. 

Oilgliialaot«actanded.  Sbction  1.  The  provisions  of  the  act  passed  July  twenty- 
one,  eighteen  hundred  and  fifty-three,  entitled  "  An  act  for  the  protection  of  birds 
in  pubRc  cemeteries,"  shall  apply  to  every  place  within  the  distance  of  two  miles 
of  the  boundaries  of  the  Greenwood  cemetery  enclosure  in  the  county  of 


Im  1878,  Cliap*  189— An  act  for  the  protection  of  graves  in  cemeteries. 

Pmitihmimt for rwnovtog flowwrs, etei,  from ipncrm.  Section  1.  Hereafterit  shall  bo 
a  misdemeanor  and  be  punishable  as  such,  for  any  person  other  than  the  owner  to 
remove  from  any  grave  in  any  cemetery  in  the  state,  any  flowers  or  other  memosial, 
or  any  token  of  affection  placed  on  or  near  any  such  grave,  or  any  wire-frame  wock 
or  other  thing  in  any  way  connected  with  such  flowers,  memorial  or  token. 

UmitaUon  of  act  §  2.  The  provisions  of  this  act  shall  not  apply  to  the  officCTS  or 
employes  of  any  of  the  cemetery  associations  of  this  state  in  the  enforcement  of 
the  rules  and  regulations  under  which  such  associations  may  be  governed,  provided 
that  all  articles  removed  by  them  from  graves  shall  be  destroyed  so  that  tb^ 
cannot  be  again  used. 


Im  1870,  Cliap.  310— An  act  to  prevent  the  sale  of  lands  used  for  cemetery 

purposes. 

ZiandsiiMdfor,  DOttobeioldoneKeoiitioiiormortgagsd.  Sbctioh  1.  No  land  actoaDy 
used  and  occupied  for  cemetery  purposes  shall  be  sold  under  execution  or  for  any  tax 
or  assessment,  nor  shall  such  tax  or  assessment  be  levied,  collected,  or  impoeeo,  nor 
shall  it  be  lawful  to  mortgage  such  land,  or  to  apply  it  in  payment  of  debts,  so  long 
as  it  shall  continue  to  be  used  for  such  cemetery  purposes. 

Lien  after  nie  has  oeeaed.  §  2.  Whenever  any  such  land  shall  cease  to  be  used  for 
cemetery  purposes,  any  jud^^ent,  tax,  or  assessment  which,  but  for  the  proviaons 
of  this  act,  would  have  been  levied,  collected  or  imposed,  shall  thereupon,  rorthwith, 
together  with  interest  thereon,  become  and  be  a  lien  and  charge  upon  such  land, 
and  collectible  out  of  the  same. 

liimitation.  §  3.  The  provisions  of  this  act  shall  not  apply  to  any  lands  held  by 
the  city  of  Rochester. 


Li.  I88I9  Chap.  130— An  act  to  give  certain  powers  to  corporations  bold- 

hig  cemeteries. 

May  reoefve  gifts  for  Improrement  of  cemetery.  Sbction  1.  Bvery  corporation 
which  shall,  under  authority  of  law,  hold,  occupy  and  use  lands  for  a  cemetery 
and  burial  place,  may  receive  by  gift  or  bequest  any  moneys  or  personal  property 
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for  the  impxovement  and  maintenance  of  snch  cemetery ;  or  for  the  maintenance, 
repair,  preservation  or  ornamentation  of  any  private  plat,  vault,  monument,  tomb 
or  other  stnictnre  in  such  cemetery,  according  to  the  terms  of  such  gift  or  beouest. 


TITLE  4^ 

(Jf  BmndUnt,  Charitabllet  Seimt^flaand  Misaianary  OorjxmxHons. 

I*  1848»  Cliap.  310 — An  act  for  the  Incorporation  of  benevolent,  charita* 

ble,  scientific  and  missionary  societies. 

Oocporaton)6l4ooti|0«rtlfio«to|  oontfiiti  oft  dumfe  of  title  of  managiiig  board,  or  Increase 
or  deoraaM  of  nnmbir  of  membeni  oonsent  of  jiurtioe  of  siqnreme  ooort.     Section  1.  Any 

fiye  or  more  persons  of  fa^  a^,  citizens  of  the  United  States,  a  majority  of  whom 
fihall  be  citizens  of  and  resident  within  this  state,  who  shall  desire  to  associate 
themselves  for  benevolent,  charitable,  literary,  historical,  scientific,  missionary  or 
mission  or  Sunday  school  purposes,  or  for  the  purpose  of  mutual  improvement  in 
religious  knowlec^e,  or  for  the  furtherance  of  religious  opinion,  or  for  the  purpose 
of  jnomoting  and  cultivating  the  fine  arts  by  establishing  a  gallery  or  collections 
of  pictures  and  statuary,  including  other  objects  of  the  fine  a^,  and  for  the  pur- 
pose of  maintaining  a  library,  or  as  a  society  for  the  prevention  of  crime,  or  for 
any  two  or  more  of  such  objects,  may  make,  sign  and  acknowledge  before  any 
officer  authorized  to  take  the  acknowledgment  of  deeds  in  this  state,  and  file  in 
the  office  of  the  secretary  of  state,  and  also  in  the  office  of  the  clerk  of  the  county 
in  which  the  business  of  such  society  is  to  be  conducted,  a  certificate  in  writing, 
in  which  shall  be  stated  the  name  or  title  by  which  such  society  shall  be  known  in 
law,  the  particular  business  and  objects  of  such  society,  the  number  of  trustees, 
directors  or  managers  to  manage  the  same  and  the  names  of  the  trustees,  directors 
or  managers  of  such  society  for  the  first  year  of  its  existence.  And  any  corpora- 
^n  organized,  or  which  may  hereafter  be  organized  under  the  provisions  of  this 
act,  may  from  time  to  time  change  the  title  of  the  members  of  their  managing 
board,  or  increase  or  decrease  the  number  thereof  to  not  less  than  five,  on  the  con- 
sent in  writing  of  not  less  than  two  thirds  of  their  number ;  a  certificate  of  such 
change,  executed  as  herein  above  provided  for  the  original  certificate,  shall  be  filed 
with  the  original  certificate ;  but  neither  such  original  certificate  nor  such  amend- 
ment there^  shall  be  filed  unless  by  the  written  consent  and  approbation  of  one 
of  the  justices  of  the  supreme  court  of  the  district  in  which  the  place  of  business 
or  principal  oS&oe  of  such  company  or  association  shall  be  located,  to  be  indorsed 
on  such  certiftcate.  [I%us  amended  by  L.  1881,  ch.  526.] 
4  Htm,  880 ;  7  Daly,  168 ;  67  How.  Pr.,  87. 

When  to  become  bodies  politio  and  corporate,  g  2.  Upon  filing  a  certificate. as  afore* 
said,  thepersonswhoshall have  signed  and  acknowledged  such  certificate,  and  their 
associates  and  successors,  shall  thereupon  by  virtue  of  this  act,  be  a  body  politic 
and  corporate  by  the  name  stated  in  such  certificate,  and  by  that  name  they  and 
their  successors  shall  and  may  have  succession,  and  shall  be  persons  in  law  capa- 
ble of  suing  and  being  sued ;  and  they  and  their  successors  may  have  and  use  a 
common  seal,  and  the  same  may  alter  and  change  at  pleasure ;  and  they  and 
tlieir  successors,  by  their  corporate  name,  shall,  m  law,  be  capable  of  taking, 
receiving)  purchasing  and  holding  real  estate,  for  the  purposes  oitheir  incorpora- 
tion, and  for  no  other  purpose,  to  an  amount  not  exceeding  the  sum  of  one  hun- 
dred and  fifty  thousand  hilars  in  value,  and  personal  estate,  for  like  piirposes,  to 
an  amount  not  exceeding  the  sum  of  one  hundred  and  fifty  thousand  dollars  in 
value,  but  the  clear  annual  income  of  such  real  and  personal  estate  shall  not 
exceed  the  sum  of  thirty  thousand  dollars ;  to  make  by-laws  for  the  management 
of  its  affairs,  not  inconsistent  with  the  Constitution  and  laws  of  this  state,  or  of 
fhe  United  States ;  to  elect  and  appoint  the  officers  and  agents  of  such  society, 
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for  the  management  of  its  business,  and  to  allow  them  a  suitable  compensation. 
[Thus  amended  by  L.  1872,  ch.  649.]  ^ 

4  Abb.  N.  C,  317 ;  6J  N.  Y.,  434. 

Bleotioii  of  tnuteei,  eta  §  3.  The  society,  so  incorporated,  may  annually  electa 
from  its  members,  its  trustees,  directors  or  managers,  at  such  time  and  place,  and 
in  such  manner  as  may  be  specified  in  its  by-laws,  who  shall  have  the  control  and 
management  of  the  affairs  and  funds  of  said  society,  a  majority  of  whom  shall 
be  a  quorum  for  the  transaction  of  business,  if  not  otherwise  provided  in  the  by- 
laws, except  that  no  such  purchase,  lease  or  sale  of  real  estate  shall  be  made 
unless  two  thirds  of  the  whole  number  are  present  at  the  meeting  at  which  it  is 
ordered :  and  whenever  any  vacancy  shall  happen  among  such  trustees,  directon 
or  managers,  by  death,  resignation,  or  neglect  to  serve,  such  vacancy  shall  be  filled 
in  such  manner  as  shaU  be  provided  by  the  by-laws  of  such  society.  [Thim$ 
amended  by  L.  1853,  ek.  487.] 

ProviJiioa  in  oaae  no  election  Is  mads.  §  4.  In  case  it  shaU  at  any  tame  happen 
that  an  election  of  trustees,  directors  or  managers  shall  not  be  made  on  tihe  day 
designated  by  the  by-laws,  said  society  for  that  cause  shall  not  be  dissolved,  but 
it  shall  and  may  be  lawful  on  any  other  day  to  hold  an  election  for  trustees, 
directors  or  managers,  in  such  manner  as  may  be  directed  by  the  by-laws  of  such 
society. 

RostrioUon.  §  5.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any 
association  or  individuals,  who  shall,  in  the  certificate  filed  with  the  secretary  of 
state,  or  with  the  county  clerk,  use  or  specify  a  name  or  style  the  same  as  that  of 
any  previously  existing  incorporated  society  in  this  state.  [Thtt»  emended  bgf  L. 
1861,  oh.  239.  J 

Real  or  personal  property  may  be  held,  eto^  proviso.  §  6.  Any  oorpovatioa 
formed  under  this  act  shall  be  capable  of  taking,  holding  or  receivings  any 
property,  real  or  personal,  by  virtue  of  any  devise  or  bequest  contained  in  anr 
last  vdll  or  testament  of  any  person  whatsoever,  the  clear  annual  income  of  whica 
devise  or  bequest  shall  not  exceed  the  sum  of  ten  thousand  dollars ;  provided,  no 
person  leaving  a  wife  or  child  or  parent,  shall  devise  or  bequeath  to  such  iiisti- 
tuMou  or  corporation  more  than  one  fourth  of  his  or  her  estate,  after  the  payxneni 
of  hh  or  her  debts,  and  such  devise  or  bequest  shall  be  valid  to  the  extent  A  such 
ono  fourth,  anl  no  such  devise  or  bequest  shall  be  valid,  in  any  will  which  shaU 
not  have  been  made  and  executed  at  least  two  monthc  before  the  death  of  the 
testator. 

27  Barb.,  304 ;  59  N.  Y.,  484 ;  4  Abb.  N.  C,  817. 

laabiuty  of  tnutees.  §  7.  The  trustees  of  any  company  or  eoiporation  o^gioijed 
under  the  provisions  of  this  act,  present  at  any  meeting  authorizing  the  eontrao- 
tion  of  any  debt,  and  acquiescing  in  the  passage  of  any  resolution  or  order  aalfaoir- 
izing  the  same,  shall  be  jointly  and  severally  liable  for  any  such  debt,  provided,  a 
suit  for  the  collection  of  the  same  shall  be  brought  within  one  year  after  the  debt 
shall  become  due  and  payable.     \Thui  amended  by  L.  1858,  ch.  487.] 

Institat^ons  sul^eot  to  visitation  by  Jostioes  of  supreme  oonxt.  §  8.  All  institii- 
tions  formed  under  this  act,  together  with  their  books  and  vouchers,  shall  he 
subject  to  the  visitation  and  inspection  of  the  justices  of  the  supreme  court,  ot  by 
any  person  or  persons  who  shall  be  appointed  by  the  supreme  court  for  that  pur- 
pose, and  it  shall  be  the  duty  of  the  trustees,  or  a  majority  of  them,  in  the  monfli 
of  December  in  each  year,  to  make  and  file  in  the  county  clerk's  office  where  the 
original  certificate  is  filed,  a  certificate  under  their  hands,  stating  the  names  of 
the  trustees  and  officers  of  such  association  or  corporation,  with  an  inventory  of 
the  property,  effects  and  liabilities  thereof,  with  an  affidavit  of  the  truth  of  such 

>  The  amendatory  act,  i  2.  after  specifying  the  changes  to  be  made  in  this  section,  proceeds  thus :  '*  So  that 

the  associations  which  may  be  incorporatea  under  the  acts  hereby  amended  shaU  be  ^P^^<^^^>^«J^^^^' 
iiig,  ""  '  ^^-«^._---^^  -.,...^.  .    .   ^_^,  ^  .  __        -_ 

an 

exceeding 

personal  estate  shall  not  exceed  thirty  thousand  ddUan.*' 
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certificate  and  inventory,  and  also  an  affidavit  that  such  association  or  corporation 
has  not  been  engaged  directly  or  indirectly,  in  any  other  business  than  such  as  is 
set  forth  in  the  original  certificate  on  file. 

34  N.  Y.,  684,  613. 

Q«iMnd  powon.  §  9.  Every  corporation  formed  under  this  act  shall  possess  the 
powers  and  be  subject  to  the  provisions  and  restrictions  contained  in  the  third 
title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes.  [Thtia 
amended  by  L.  1849,  ch.  278.] 

9  Barb.,  99. 

Right  to  repeaL  §  10.  The  legislature  may  at  any  time  amend,  annul  or  repeal 
any  incorporation  formed  or  created  under  this  act. 

IncreMo  of  tmstees.  §  H.  The  number  of  trustees,  directors  or  managers  in  any 
corporation  which  may  have  been  heretofore  or  which  may  hereafter  be  organized 
under  the  said  act  may  be  increased  as  follows :  The  existing  trustees  of  any 
Buch  corporation,  or  a  majority  thereof,  shall  make  and  sign  a  certificate  declaring 
how  many  trustees,  directors  or  managers  the  corporation  shall  have  in  the  future 
management  of  its  business  and  stating  the  names  of  the  new  or  additional 
trustees,  directors  or  managers,  which  certificate  shall  be  acknowledged  or  be 
proved  by  a  subscribing  witness,  and  shall  be  filed  in  the  office  of  the  secretary 
of  state,  and  also  in  the  office  of  the  clerk  of  the  county  where  the  original 
certtflcate  of  incorporation  was  filed ;  and  from  and  after  the  filing  of  such  cer- 
tiflcate,  the  trustees,  directors  or  managers  of  such  corporation  shedl  be  deemed 
increased  to  the  number  therein  stated,  and  the  person  so  named  shall  be 
trustees  until  a  new  election  of  trustees,  directors  or  managers  shall  be  had 
according  to  said  act  and  the  by-laws  or  regulations  of  said  corporation.  [Added 
by  L.  1876,  eh.  452.] 

ll»tOTiWng  oocporate  exiiteiio^.  §  18.^  The  term  of  existence  of  any  corporation 
which  may  have  heretofore  been  or  which  may  hereafter  be  organized  under  this 
acty  may  be  extended  in  the  foUowiufi^  manner  :  the  trustees  of  such  corporation, 
or  a  majority  of  them,  shall  make  and  sign  a  certificate  declaring  the  term,  not 
exceeding  fifty  years,  for  which  the  said  corporation  is  to  be  continued,  which 
certificate  shall  be  duly  acknowledged,  and  be  filed  in  the  office  of  the  secretary 
of  state,  and  also  a  copy  thereof  in  the  office  of  the  clerk  of  the  county  where 
the  original  certificate  of  incorporation  was  filed ;  and  from  and  after  the  filing 
of  inch  certificate  and  copy,  the  said  corx)oration  shall  be  deemed  continued  for 
the  term  of  years  therein  specified.    [Adied  by  L.  1876,  eh.  190.J 


Ij.  1849,  Chap.  2T8— An  act  to  amend  *'  An  act  for  the  incorporation  of 
benevolently  charitable,  scientifle,  and  missionary  societies/'  passed  April 

[SeetioQ  1  amends  the  act  of  1848.] 

SooMlMiDayre-liioarponde  themaelvea.  §  2.  The  trustees,  directors  or  stock- 
holders of  any  existing  benevolent,  a  charitable,  scientific,  or  missionary  corpor- 
ation may  by  conforming  to  the  requirements  of  the  first  section  of  the  act 
hereby  amended,  re-incorporate  themselves  or  continue  their  existing  corporate 
powers  for  the  period  limited  by  the  act  hereby  amended,  and  all  the  property 
and  effects  of  such  existing  corporation  shall  vest  in  and  belong  to  the  cori)oration 
so  le-incoorporated  or  continued* 

Tm  X854,  Chap.  50— An  act  to  authorize  the  mortmglng  of  real  estate  of 
benevolent,  charitable,  scientific  and  missionary  societies* 

By  ^ppUoatioii  to  the  anprama  court  Sbction  1.  It  shall  be  lawful  for  the  supreme 
court  of  this  state,  upon  the  application  of  any  benevolent,  charitable,  scientific 

•  Thla  Motloii  ia  amnbered  U  la  Uia  aat  of  ISIS,  doabtless  beaaaae  in  prerioas  oompilattoas  f  S  of  L.  1819, 
elu  m»  la  laaartad  a« « 19  of  tliJU  aol. 
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or  missionary  society,  incorporated  by  law,  in  case  it  shall  deem  it  proper,  to  make 
an  order  for  the  mortgaging  of  any  real  estate  belonmng  to  said  corporation,  and 
to  direct  the  application  of  the  moneys  arising  therefrom,  by  the  said  coiporation, 
to  such  uses  as  the  same  corporation,  with  the  consent  and  approbation  of  the  said 
court,  shall  conceive  to  be  most  for  the  interest  of  the  society  to  which  the  real 
estate  so  mortgaged  belongs. 

14  Abb.  Pr.,  424. 

[PMbably  sapeneded  by  the  next  statate.] 


Im  I86I9  Chap.  58— An  act  to  anthoriEe  the  leasfngr  or  sale  and  conTesranoe 
of  the  real  estate  of  benoTolent,  charitable,  scientfiic,  missionary  socie- 
ties and  orphan  asylums. 

By  applioation  to  th«  ropreme  oouit  Sbction  1.  It  shall  be  lawfol  for  the  supreme 
oourt  of  this  state,  upon  the  application  of  three  fourths  of  the  trustees  of  any 
benevolent,  charitable,  scientific,  missionary  society  or  orphan  asylum  incorpor- 
ated by  law,  in  case  it  shall  deem  it  proper,  to  make  an  order  for  the  leasing  or 
sale  and  conveyance  of  any  real  estate  belonging  to  such  corporation,  and  to 
direct  the  application  of  the  moneys  arising  therefrom  by  the  said  corporation  to 
such  uses  as  to  the  said  court  shall  seem  to  be  most  for  the  interest  of  the  corpora- 
tion to  which  the  real  estate  so  leased  or  conveyed  belongs. 


JL»  18649  Ohap.  419— An  act  requiring  officers  of  scientific  and  eleemosy* 

nary  institutions  to  make  annual  reports. 

AsBOoiatioiis  most  rtport  bafeira  raoatrliig  i^prppdatlonfl.  Sbotion  1«  No  monsyB 
shall  be  paid  from  the  treasury  of  this  state  pursuant  to  any  act  of  the  legisla- 
ture mating  appropriation  to  any  hospital,  orphan  asylum,  benevolent  association, 
educational,  scientific,  charitable,  or  other  similar  institution  not  under  con^ 
of  the  state,  until  the  president  and  secretary,  or  the  managers  of  such  institu- 
tion, shall  have  made  a  report  to  the  comptaroUer  of  the  operations,  purposes, 
financial  condition,  expenditures,  and  management  of  such  institution.  The  said 
report  shall  bear  date  on  the  first  day  of  October,  in  each  year,  and  shall  include 
the  details  of  the  action  of  the  managers  for  the  entire  year  previous,  and  parti- 
cularly of  the  disposition  of  moneys  appropriated  by  the  legislature  for  the  main- 
tenance of  said  institution,  and  shall  be  verified  by  the  affidavit  of  the  officers 
making  the  same.  It  shall  be  the  duty  of  the  comptroller  to  withhold  moneys 
appropriated  for  the  benefit  of  any  such  hospital,  asylum,  association,  or  institu- 
tion, the  managers  of  which  shall  not  have  complied  with  this  requirement ;  and 
he  shall  transmit  such  reports,  or  a  copy  of  them,  to  the  legislature,  together  witih 
his  annual  report. 

f 

L.  1870,  Chap.  51  ~  An  act  to  amend  the  ^' Act  for  the  incorporation  of 
benevolent,  charitable,  scientific  and  missionary  societies^'*  passed 
April  twelfth,  eighteen  hundred  and  forty-eight. 

Act  octonded  to  edncatioDal  insUtatioiui  and  parsonagM.  Sbctiok  1.  The  '*Act  for  the 
incorporation  of  benevolent,  charitable,  scientific  and  missionary  purposes,"  passed 
April  twelfth,  eighteen  hundred  and  forty-eight,  shall  be  deemed  to  authorize 
the  incorporation  of  any  society  for  the  purpose  of  establishing  and  maintaining 
aiiy  educational  institution  or  chapel,  or  place  of  christian  worship,  or  any  par- 
sonage, rectory  or  official  residence  of  any  bishop,  pastor  or  minister  of  any 
Christian  church  or  association. 

OlasBifioation  of  trurteam  §  2.  It  shall  be  lawful  for  the  trustees  or  managers  of 
any  society  incorporated  under  the  act  aforesaid,  or  under  this  act,  to  provide  in 
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their  by-laws  for  the  classification  and  the  mode  of  perpetuating  the  board  of 
trustees  or  managers,  and  filling  vacancies  therein,  as  the  same  may  occur. 

Value  of  property  to  be  held.  §  3.  Any  university  or  college  incorporated  under 
the  said  act,  or  under  this  act,  may  take  and  hold,  by  gif^  grant,  devise  or  be- 
quest, property  or  endowment  not  exceeding  in  value  or  amount  one  million  of  dol- 
lars, subject  however  to  the  restriction  upon  devises  and  bequests  contained  in 
an  act  entitled  **  An  act  relating  to  wills,  passed  April  thirteen,  eighteen  hun- 
dred and  sixty.^ 

Xbcemptionfrom  filing  linreiitory.  §  4.  The  seventh  section  of  the  act  mentioned  in 
the  first  section  of  this  act,  and  so  much  of  the  eighth  section  as  requires  the  trus- 
tees to  file  annually,  in  the  county  clerk's  office,  a  certificate,  inventory  and  affida- 
vit, shall  not  be  deemed  applicable  to  universities  and  colleges  incorporated  as 
aforesaid. 

BTlnting  Booleties.  §  6.  This  act  shall  apply  as  well  to  societies  heretofore  organ- 
ized under  the  aforesaid  act,  as  to  those  which  shall  be  hereafter  organized. 


Ij.  1872,  Chap.  104  —  An  act  in  relation  to  trustees  and  directors  of  char- 
itable and  benevolent  institutions. 

No  cUreotor  or  tntstee  to  receive  oompeiiBaAion.  Sbotion  1.  No  trustee  or  director 
of  any  charitable  or  benevolent  institution,  organized  either  under  the  laws  of 
fhifl  state  or  by  virtue  of  a  special  charter,  shall  receive,  directly  or  indirectly, 
any  salary  or  emolument  from  said  institution,  nor  diall  any  salary  or  compensa- 
tion whatever  be  voted  or  allowed  by  the  trustees  or  directors  of  any  institutions 
organized  for  charitable  or  benevolent  purposes,  to  any  trustee  or  director  of  said 
ioHtitation  for  services,  either  aa  trustee  or  director,  or  in  any  other  capacity 


X«.  188 19  Chap.  256— An  act  concerning  charitable^  benevolent  and  bene- 
ficiary associations,  societies  and  corporations. 

Osrtain  sooietiee  and  aMooietioiui  to  be  ral^eot  only  to  the  proviBioos  of  this  act  Sbo- 
TiON  1.  All  associations  and  societies,  whether  voluntary  or  incorporated  under  the 
laws  of  this  state,  or  of  any  other  state  or  territory  of  the  United  States  or  of  the 
^District  of  Columbia,  doing  business  in  this  state,  which  heretofore  have  or  here- 
after may  issue  any  certificate  to,  or  have  made  or  may  make  any  promise  or 
agreement  with  their  members  whereby  upon  the  decease,  or  siclmess  or  other 
physical  disability  of  a  member  any  money  or  other  benefit,  charity,  relief  or  aid 
3S  to  be  paid,  provided  or  rendered  to  such  member,  or  to  others  dependent  upon 
liim,  or  beneficiary  designated  by  him,  which  money,  benefit,  charity,  relief  or  aid 
are  derived  &om  voluntary  donations  or  from  admission  fees,  dues  and  assessments 
collected  or  to  be  coUected  from  the  members  thereof  and  interest  and  accretions 
thereon,  and  which  funds  and  the  business  operations  of  which  associations  and 
incorporations  are  limited  to  such  benevolent  or  charitable  uses,  shall  be  subject 
<mly  to  the  provisions  of  this  act  as  hereinafter  specified. 

To  report  annually  to  aaperintendent  of  inBnranoe  department;  form  of  reports}  fees; 
no  deposit  required;  penalty  for  refiuing  to  report     §  2.  Every  such  association  or 

0ociety  shall  on  or  before  the  first  day  of  March  of  each  year  make  and  file  vdth 
the  superintendent  of  the  insurance  department  of  this  state,  a  report  of  their 
operations  during  the  year  ending  on  the  thirty-first  day  of  December,  immediately 
preceding,  which  shall  include  the  number  of  members  then  existing,  the  number 
iw^ho  have  become  members  during  such  year,  the  number  whose  membership  has 
terminated  from  any  cause,  and  the  cause  thereof,  the  total  receipts  and  sources 
tbereof,  tiie  total  expenditures  and  objects  thereof.    Such  reports  shall  be  upon 

m  The  act  referred  to  is  L.  1860,  ch.  860,  in  Part  n,  chapter  6,  pof<. 
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blank  fonns  to  be  provided  by  such  superintendent,  and  shall  be  verified  under 
oath  bv  the  duly  authorized  officers  of  such  associations,  and  shall  be  published  or 
the  substance  thereof  in  his  annual  report  by  such  superintendent,  who  shall  be 
entitled  to  receive  therefor,  from  each  of  such  associations  at  the  time  of  filing 
their  annual  report,  a  simi  equal  to  one  dollar  for  each  one  hundred  members  or 
function  thereof,  not  exceeding  the  sum  of  twenty-five  dollars  from  any  association. 
And  no  other  charge  shall  be  made  or  fee  collected  from  such  associations  or 
societies  by  such  department  for  any  purpose  whatsoever,  nor  shall  any  deposit  of 
securities  with  the  superintendent  be  required  from  such  associations  or  societies. 
Any  association  or  society  refusing  or  neglecting  to  make  such  report  and  pay- 
ment may,  upon  the  suit  of  any  citizen  of  this  state,  be  enjoined  by  the  supreme 
court  firom  carrying  on  any  business  until  such  report  and  payment  shall  be  made, 
and  until  the  costs  of  such  action  be  paid. 

PrinoiiMd  o£Soe,  6to.  {  notioe  of  ohange  of  office,  eta  §3.  Every  such  associiEition  or 
society  now  doing  business  within  this  state  shall,  on  or  before  the  first  day  of 
July  in  the  year  eighteen  hundred  and  eighty-one,  and  every  such  association 
hereafter  commencing  business  within  this  state,  shall,  before  doing  business 
therein,  designate  some  place  within  this  state  as  the  principal  office  in  this  state 
of  such  association,  and  some  person  residing  in  the  same  city,  village  or  town 
where  such  office  is  located,  as  a  pereK)n  upon  whom  service  of  legal  proceedings 
and  papers  may  be  made,  as  upon  such  association,  such  designations  to  be  made 
by  an  instrument  under  the  band  of  the  president  and  secretary  of  such  aaaooia- 
tion,  filed  in  the  office  of  the  superintendent  of  the  insurance  department  of  Om 
state.  If  the  person  designated  as  above  provided  shall  die  or  remove  from  eneh 
place,  another  person  shall  be  appointed  in  his  place  within  thirty  days.  Notice 
of  any  change  of  the  office  of  such  association,  or  any  new  or  different  designa'' 
tion  of  a  person  upon  whom  service  may  be  made  as  above  provided,  shall,  under 
the  hand  of  such  president  and  secretary,  be  filed  with  the  superintendent  afore- 
said, within  thirty  days  after  such  change  or  new  designation  is  made.  Upon 
failure  to  comply  with  any  of  the  provisions  of  this  section,  such  association  shall 
cease  to  do  business  in  this  state  until  compliance  therewith,  and  any  officer,  agent 
or  representative  of  such  association  who  shall  Collect  any  moneys  or  issue  any 
certificate  in  carrying  on  said  business,  after  failure  to  comply  with  these  require- 
ments, shall  be  liable  to  punishment  as  hereinafter  provided. 

Oertlfioate  of  authority  to  do  builnees.  §  4,  No  such  association  or  BOCietyi  exo^ 
such  as  are  now  doing  business  within  this  state,  shall  commence  business  therem 
until  it  has  received  from  the  superintendent  of  the  insurance  department  a  cer- 
tificate of  authority  a  duplicate  of  which  shall  be  filed  in  the  office  of  said  super- 
intendent. It  shall  be  the  duty  of  said  superintendent  to  refuse  certificate  to  any 
association  or  society  when,  in  his  judgment,  such  refusal  will  best  promote  the 
public  interests. 

Visitation  and  inspeotioa  I  trial  by  Joy.  §6.  All  such  associations  and  sodetiea 
together  with  their  books,  papers  and  vouchers  shall  be  subject  to  visitation  and 
inspection  by  the  superintendent  of  the  insurance  department  or  such  pensou  or 
persons  as  he  may  designate.  If  said  superintendent  shall  be  of  the  opinion 
that  such  association  or  society  should  be  restrained  from  doing  business  he  shall 
report  the  same  with  the  facts  upon  which  such  opinion  is  based  to  the  attorney- 
general  whose  duty  it  shall  be,  if  he  shall  be  of  the  opinion  that  the  facts  warrant 
such  report,  to  apply  to  the  supreme  court  at  a  special  term  thereof  within  the 
judicial  district  in  which  the  principal  place  of  business  of  such  association  or 
society  within  this  state  is  located,  for  an  cnrder  requiring  the  officers  of  audi 
association  or  society  to  show  cause  at  a  reasonable  time  and  place  within 
such  district  why  such  association  or  society  should  not  be  restrained  from 
continuing  to  transact  business,  with  power  to  the  said  court  to  adjourn  the  hear- 
ing thereof,  from  time  to  time,  not  exceeding,  however,  sixty  days  in  the  aggnn 
Sate.  Such  associations  or  societies  shall  be  entitled  to  be  heard  and  to  a  trial 
y  jury  of  the  facts  stated  in  said  report,  and  to  examine  papers  and  witnesses 
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nnder  oath  in  the  usaal  mode  of  trials  of  actions,  and  the  verdict  of  said  jury 
shall  be  conclusive  upon  the  propriety  of  restraining  such  continuance  of  business 
upon  such  report  ana  opinion.  And  judgment  shall  be  entered  upon  such  verdict 
in  the  same  manner  as  in  ordinary  actions  under  the  Code  of  Civil  Procedure. 

7  Daly,  188. 

Act  not  to  apply  to  isuraranoe  companies.  §  6.  Nothing  in  this  act  contained  shall 
be  construed  to  apply  to  any  corporation,  company  or  society  incorporated  under 
the  life  insurance  laws  of  this  or  any  other  state,  territory  or  country. 

Paoatty  for  aeglact  of  official  duty,  etc.  §  7.  Any  ofGicer  or  agent  of  any  such  asso- 
ciation or  society,  whose  duty  it  is  to  make  any  report  or  perform  any  act  as  pro- 
vided in  this  act,  who  shall  neglect  or  refuse  to  comply  with  any  of  the  provisions 
of  this  act  in  respect  thereto,  or  who  shall  make  in  any  report  or  statement  afore- 
said any  false  or  fraudulent  statement,  and  any  person  who  shall  act  within  this 
state  as  agent,  solicitor  or  collector  for  any  such  association  or  society,  which  shall 
have  failed,  neglected  or  refused  to  comply  with  the  provisions  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  a  county  jail  of  not  less  than  ten  days  nor  more  than  one 
year,  or  both  such  fine  and  imprisonment,  in  the  discretion^of  the  court 

Raport  to  anparlntaiidant,  afiaotof.  §  8.  The  report  to  the  superintendent  of  the 
insurance  department  shall  be  in  lieu  of  all  other  reports  required  by  any  general 
law  under  which  said  associations  or  societies  are  or  may  be  incoroorated. 


Im  1881,  Chap.  428  —  An  act  relating  to  the  investment  of  funds  of  char^ 
itable  and  benevolent  insotntions  and  corporations. 

liivastmanta.  Sbction  1.  The  funds  ct  charitable  and  benevolent  institutions  and 
charitable  and  benevolent  corporations  may  be  invested  in  any  such  securities  as 
are  now  permitted  by  law  to  banks  for  savings ;  and  also  in  such  real  estate  as 
such  institutions  or  corporations  are  permitted  to  hold  under  the  laws  of  this  state. 

May  hold  specific  property.  §  2.  Such  associations  and  corporations  may  retain 
and  hold  as  such  investment  any  specific  property,  real  or  personal,  donated  to 
them  respectively. 

Umitatioii.  §  3.  Nothing  contained  in  this  act  shall  be  so  construed  as  to  permit 
any  such  institution  or  corporation  to  take  or  hold  any  x)^rsonal  or  real  estate  be- 
yond the  amount  in  value  it  is  now  entitled  to  hold  imder  its  charter  or  the  laws  of 
ibis  state. 


Ii.  1881.  Chap.  641  —  An  act  relating  to  the  right'  of  benevolent,  charita- 
ble, religions,  scientific  and  missionary  societies  to  take  and  hold  read 
and  personal  estate. 

Oorporatioiis  may  take  and  hold  raal  and  panonal  astate.  Sbction  1.  All  corporations 
already  formed  or  which  hereafter  may  be  formed  under  and  in  pursuance  of 
chapter  three  hundred  and  nineteen  of  the  laws  of  eighteen  hundred  and  forty- 
ei^ht,  being  '^  An  act  for  the  incorporation  of  benevolent,  charitable,  scientific  and 
missionary  societies,''  and  the  several  acts  amendatory  thereof,  and  their  succes- 
sors, by  their  corporate  name,  shall  in  law  be  capable  of  taking,  receiving,  pur- 
chasing, and  holding  real  estate  for  the  purposes  of  their  corporation  to  an  amount 
not  exceeding  the  sum  of  two  hundred  thousand  dollars  in  value,  and  personal 
estate  for  like  purposes  to  an  amount  not  exceeding  the  sum  of  two  hundred 
thousand  dollars  in  value,  but  the  clear  annual  income  of  such  real  and  personal 
estate  shall  not  exceed  the  sum  of  fifty  thousand  dollars,  subject,  however,  to  the 
restrictions  ui)on  devises  and  bequests  contained  in  an  act  entitled  **  An  act  relat- 
ing to  wills,"  passed  April  thirteen,  eighteen  hundred  sixty. 
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TITLE  4«. 

Of  I^ne  Arts  amd  Mtuieal  CbrpomUons^ 

Jm  1860,  Chap.  242  —  An  act  for  the  incorporation  of  fine  art  associations, 
and  to  amend  ^^An  act  for  tlie  incorporation  of  bencToIent,  cliaritable, 
scientific  and  missionary  societies,''  passed  April  twelfth,  eijgrhteen  hun- 
dred and  forty-einrliit. 

FIvttariiionpenoiisiiiAyfanaiocdAty.  Sbction  1.  Any  five  or  more  persons  of 
full  age,  citizens  of  the  United  States,  may  associate,  puisuant  to  "An  act  for  the 
inoorporatiou  of  benevolent,  charitable,  scientific  and  missionary  societies,"  passed 
April  twelfth,  eighteen  hundred  and  forty-eight,  and  the  acts  amendatory  thereof^ 
for  the  purpose  of  promoting  and  cultivating  the  fine  arts,  by  establishmg  a  gal- 
lery or  collection  ox  pictiures  and  statuary,  including  other  objects  of  the  fine  arts ; 
and  when  associatea,  they  shall  be  subject  to  the  provisions  of  the  aforesaid  acts. 

BCsy  hold  rmJ  or  penonal  prop«rty  to  certain  eoctent.  §  2.  Any  fine  art  association 
so  formed  may  be  capable  of  taking,  by  gift,  devise,  bequest  or  purchase,  and 
of  holding,  for  the  purposes  of  their  incorporation,  and  for  no  other  purpose,  real 
or  personal  property  exceeding  in  value  the  amounts  limited  by  the  said  act,  pio- 
vioed  a  justice  of  the  supreme  court  of  the  district  in  which  the  principal  office 
of  such  association  shall  be  located,  shall  from  time  to  time  allow  the  same,  by  an 
order  to  be  entered  on  the  records  of  the  court,  which  shall  also  spedff  the  limit 
fixed  by  said  justice. 


li.  1875,  Chap.  170— An  act  relative  to  the  incorporation  of  musical  col- 
leges, schools  and  academies. 

Incorporation  of  musical  collages  and  achoola.  SECTION  1.  Any  citizens  not  less  than 
ten  in  number,  of  whom  a  majority  shall  be  inhabitants  of  this  state,  who  may 
desire  to  found  and  endow  a  musical  college,  school  or  academy  within  this  state 
for  the  education  of  persons  in  the  lower  and  higher  branches  of  music  may  make, 
sign  and  acknowledge  before  some  officer  authorized  to  take  the  acknowledgment 
oi  deeds,  a  certificate  in  writing  in  which  shall  be  stated  the  corporate  name  of 
the  proposed  institution,  the  names  of  the  persons  proposed  for  the  first  trustees, 
not  less  than  seven,  the  object  of  said  corporation,  and  the  name  of  the  city  or 
town  in  which  it  is  proposed  to  locate  the  same,  and  shall  file  such  certificate  in 
the  office  of  the  county  clerk  of  the  county  in  which  such  corporation  is  located, 
and  in  the  office  of  the  secretary  of  state.  Such  corporation  may  hold  and  pos- 
sess real  and  personal  property  to  the  amount  of  two  millions  of  dollars. 

Powen  and  privileges  of  ooxporation.  §  2.  Every  institution  incorporated  under 
this  act  shall  have  all  the  powers  and  privileges  and  be  subject  to  the  provisions, 
liabilities  and  restrictions  of  the  third  title  of  the  eighteenth  chapter  of  the  first 
part  of  the  Revised  Statutes  so  far  as  the  same  are  applicable.  The  trustees  of 
every  college  or  academy  incorporated  pursuant  to  this  act  shall  have  power  to 
grant  and  confer  diplomas  and  llie  degree  of  doctor  of  music. 

May  take  and  hold  property.  §  3,  Any  corporation  formed  under  this  act  shall  be 
capable  of  taking,  holding,  or  receiving  any  property,  real  or  personal,  by  virtue 
of  any  devise  or  bequest  contained  in  any  last  will  or  testament  of  any  person 
whomsoever,  the  clear  annual  income  of  which  devise  or  bequest  at  the  time  the 
same  is  made  shall  not  exceed  the  sum  of  two  hundred  thousand  dollars ;  subject 
to  all  the  provisions  of  law  relating  to  devises  and  bequests  by  last  will  and  tes- 
tament. 
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TITLE  4^ 

Of  SM^enf  Monvment  Corporationa. 

1m  1866»  Chap.  273— An  act  authorizlnff  the  incorporation  of  associations 
to  erect  monuments  to  perpetuate  tne  memory  of  soldiers  who  fell  in 
defence  of  the  Union. 

Who  may  form  aflsooiation ;  trustees,  howto  be  ohosen  \  ex  officio  trustees.  Sbction  1. 
Any  number  of  personB  residing  in  this  state,  not  less  than  three,  who  shall  desire 
to  form  an  association  for  the  purpose  of  erecting  a  monument  or  monuments,  to 
perpetuate  the  memory  of  the  soldiers  who  fell  or  died  of  wounds  received  in  the 
defence  of  the  Union,  or  who  died  whilst  in  actual  service  during  the  late  war 
for  the  said  defence  of  the  Union,  may  meet  at  such  place  as  they  may  agree,  and 
appoint  a  chairman  and  secretary  by  the  vote  of  a  majority  of  the  persons  present 
at  the  meeting,  and  proceed  to  form  an  association  by  determining  upon  a 
corporate  name  by  which  the  association  shall  be  called  and  known,  by  determin- 
ing on  the  number  of  trustees  to  manage  the  concerns  of  the  association,  which 
number  shall  not  be  less  than  six  nor  more  than  twelve  in  addition  to  the  supervisor 
and  justices  of  the  peace  of  the  town  in  which  such  association  shall  be  formed, 
and  may  thereupon  proceed  to  elect  by  ballot  the  number  of  trustees  so  determined 
on,  and  the  supervisor  and  justices  of  the  peace  of  the  said  town  for  the  time  beings 
shall  respectively  be  ex  officio  trustees  of  the  said  association. 

[Ex  officio  trostees  abolished  by  L.  1875,  ch.  85,  po8tJ\ 

Oertifioate  of  ohainnan  \  reoordUig  of  certificate.  §  2.  The  chairman  and  secretary 
of  the  meeting  shall  within  six  days  after  such  meeting,  make  a  written  certificate 
and  sign  their  names  thereto  and  acknowledge  the  same  before  an  officer  author* 
ized  to  take  the  proof  and  acknowledgment  of  conveyances  in  the  county  where 
such  meeting  shall  have  been  held,  i^ch  certificate  shall  state  the  names  of  Ihe 
associates  who  attended  such  meeting,  the  corporate  name  of  the  association 
determined  upon  by  the  majority  of  the  persons  who  met,  the  number  of  trustees 
fixed  on  to  manage  the  affairs  of  the  association,  other  than  the  ex  officio  trustees, 
the  names  of  the  trustees  chosen  at  the  meeting,  which  certificate  the  chairman 
and  secretary  of  such  meeting  shall  cause  to  be  recorded  in  the  clerk's  office  of  the 
cormty  in  which  the  meeting  was  held,  in  a  book  to  be  appropriated  for  the  record- 
ing of  certificates  of  incorporation. 

"When  asaooiatlon  to  be  deemed  Inoozporated ;  ofiicera:  vacanoles;  quonmu 
§  3.  Upon  such  certificate  duly  acknowledged  as  aforesaid  being  recorded,  the 
association  mentioned  therein  shall  be  deemed  legally  incorporated  and  shall  have 
and  possess  the  general  powers  and  privileges  and  be  subject  to  the  liabilities  and 
restrictions  contained  in  the  third  title  of  tne  eighteenth  chapter  of  part  first  of 
the  Revised  Statutes,  except  that  each  subscriber  shall  be  bound  to  pay  only  to  the 
amount  subscribed  by  him.  The  affairs  and  property  of  such  association  shall  be 
managed  by  the  trustees  who  shall  appoint  from  among  their  number  a  president, 
vice-president,  secretary  and  a  treasurer,  who  shall  hold  their  places  during  the 
pleasure  of  the  board  of  trustees ;  and  the  trustees  may  require  the  treasurer  to 
give  security  for  the  faithful  performance  of  the  duties  of  his  office,  and  if  a 
vacancy  shall  occur  in  said  board  of  trustees  or  in  any  of  its  officers  by  death, 
resignation,  refusal  to  act  or  otherwise  of  any  trustee  or  officer  of  said  board,  the 
then  remaining  trustees  at  any  legal  meeting  of  said  trustees,  shall  and  may  and 
they  are  hereby  authorized  and  required  to  elect  and  choose  a  fit  person  or  persons 
to  fill  up  and  supply  suph  vacancy  or  vacancies,  provided,  however,  that  the  then 
remaining  members  of  said  board  of  trustees  shall  have  been  notified  that  such 
vacancy  or  vacancies  in  such  board  or  its  officers  will  be  then  filled ;  and  a  majority 
of  the  then  trustees  shall  be  necessary  to  form  a  quorum  for  the  transaction  of 
business,  and  the  services  of  said  trustees  shall  be  gratuitous. 

Real  estate  \  preservation  of  monuments  and  groimds.  g  4.  Any  association  incorpor- 
ated under  this  act,  may  take  by  purchase  or  devise,  and  hold  within  the  county 
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in  which  the  certificate  of  their  incorporation  is  recorded,  not  exceeding  five  acres 
of  land,  to  be  held  and  occupied  exclusively  for  the  erection  of  a  suitable  monnment 
or  monuments  to  perpetuate  the  memories  of  the  soldiers  from  the  town  in  which 
such  monument  or  monuments  shall  be  erected,  who  died  in  actual  service  during 
the  late  war  for  the  defence  of  the  Union,  and  such  association  may  erect  such 
monument  or  monuments  upon  any  public  square  or.grounds  of  any  city  or  village, 
with  the  legal  consent  of  the  proper  officers  of  said  city  or  village,  or  may 
purchase  or  accept  the  donation  of  any  lands  suitable  for  that  puxpose; 
and  may  take  and  hold  any  property,  real  or  personal,  bequeathed  or  given  upon 
trust,  to  apply  the  same  or  the  income  or  the  proceeds  thereof,  under  the  direction 
of  the  trustees  of  such  association,  for  the  improvement  or  embellishment  of  such 
monument  or  monuments  or  the  erection  or  preservation  of  any  structures,  fences 
or  walks  erected  or  to  be  erected  upon  the  lands  of  such  association,  or  for  the  re- 
pair, preservation,  erection  or  renewal  of  such  monument  or  monuments,  fence  or 
other  structure,  in,  around  or  upon  said  lands,  or  for  planting  and  cnltivatiiig 
trees,  shrubs,  flowers  or  plants,  in,  around  or  upon  any  such  lands,  or  for  improving 
or  embellishing  the  same  in  any  manner  or  lorm  consistent  with  the  design  ana 
purposes  of  we  association,  ac^or^ng  to  the  terms  of  such  grant,  devise  or 
bequest;  but  the  annniLl  income  of  such  estate,  over  and. above  the  amount  that 
may  be  expended  in  the  purchase  of  ^rounds  and  in  the  erection  of  said  monu- 
ment or  monuments,  and  in  inclosing,  laying  out  and  ornamenting  the  same,  shall 
not  exceed  the  sum  of  five  fliousand  dollars. 
[See  L.  1877,  eh.  186,  poet,] 

PMutty  for  dabe^mmd  of  noaiiiiMnts,  elo.  §  6.  Any  person  who  shall  willfully 
destroy,  mutilate,  deface,  injure  or  remove  any  monmnent  of  any  association 
incorporated  under  this  act,  or  any  fence,  railing  or  other  work  for  the  protectiim 
or  ornament  thereof,  or  shall  willfully  destroy,  cut,  break  or  injure  any  tree, 
shrub,  or  plant  on  the  lands  of  said  association,  shall  be  deemed  guilty  of  a  mis- 
demeanor ;  and  such  offender  shall  also  be  liable  in  an  action  of  trespass,  to  be 
brought  in  all  such  cases  in  the  name  of  such  association,  to  pay  all  such  damages 
as  shall  have  been  caused  by  his  unlawful  act  or  acts.  Such  money  when  re- 
covered shall  be  ajpplied  by  the  trustees  to  the  reparation  or  restoration  of  the 
property  so  injured  or  destroyed. 

Froperty  «xempt  froin  tssm.  §  6.  The  property  of  any  association  formed  puisa* 
ant  to  this  act,  shall  be  exempt  from  levy  and  sale  on  execution,  and  from  all 
public  taxes,  rates  and  assessments,  and  no  street,  road,  avenue  or  thoroughfare 
shall  be  laid  through  the  lands  of  such  association  held  for  the  purposes  aforesaid^ 
without  the  consent  of  the  trustees  of  such  association,  except  by  special  peimis- 
sion  of  the  legislature  of  the  state. 

Ita  far  IiBinrov«B«iit  and  repdr,  etc.  §  7.  A  tax  majr  be  imposed,  levied  and  col- 
lected on  the  taxable  property  in  any  town  in  which  such  monument  or  monu- 
ments may  be  erected  for  the  purpose  of  repairing  or  improving  the  same  and  the 
grounds  thereof;  such  tax  shall  be  imposed  in  the  manner  prescribed  by  law  for 
imposing  general  taxes  in  such  town  as  are  now  authorized  to  be  imposed. 


Jm  1875«  Chap.  35— An  act  sopplementary  to  chapter  two  hundred  and 
seventy-three  of  the  laws  or  eigrhteen  hundred  and  sixty-six,  entitled 
''An  act  authorizing  the  incorporation  of  associations  to  erect  monu- 
ments to  perpetuate  the  memory  of  soldiers  who  fell  in  defence  of  the 
Union,"  passed  March  thirty,  eighteen  hundred  and  sixty-six. 

Tnuteas  ex  oflloio.  Section  1.  In  cases  where  any  association,  mentioned  in  an 
act  entitled  **  An  act  authorizing  the  incorporation  of  associations  to  erect  monu- 
ments to  perpetuate  the  memory  of  soldiers  who  fell  in  defence  of  the  Union,'* 
passed  March  thirty,  eighteen  hundred  and  sixty-six,  has  been  formed,  or  shaJl 
hereafter  be  formed,  in  any  city,  neither  the  supervisors  of  such  city,  nor  the 


<THAP.xvin.]  MASONIC,  ETC.,  LODGES.         l,  wee.  ch.  mt.    1711 

justices  of  the  peace  thereof,  nor  any  of  them,  shall  be,  ex  officio,  a  trustee  of 
Bueh  association  idfter  the  passage  of  this  act. 

BCemorial  halL  §  2.  Any  such  association  may  erect,  as  the  monument  contem- 
plated by  said  act,  a  memorial  hall  or  building,  and  may  take  and  hold  the  real 
estate  necessary  or  proper  for  that  purpose ;  but  the  net  annual  income  thereof 
fihall  not  exceed  twenty-five  thousand  dollars. 


Im  1877,  Chap.  186— An  act  supplementary  to  chapter  two  hundred  and 
soTenty-three  of  the  laws  of  eighteen  hundred  and  sixtyHsix,  entitled 
**An  act  authorizing  the  incorporation  of  associations  to  erect  monu- 
ments to  perpetuate  the  memory  of  soldiers  who  fell  in  defence  of  the 
Union,*'  passed  March  thirty,  eighteen  hundred  and  sixty-six. 

MonanMiit  assooiaiioiis.  Sbction  1.  In  casein  where  any  association  mentioned  in 
«n  act,  entitled  <'  An  act  authorizing  the  incorporation  of  associations  to  erect 
monuments  to  perpetuate  the  memory  of  soldiers  who  fell  in  defence  of  the 
Union,"  has  been  formed  or  shall  hereafter  be  formed,  such  association  may  erect 
as  the  monument  contemplated  by  said  act  a  memorial  hall  or  building  and  may 
take  and  hold  tiie  refd  estate,  not  to  exceed  in  amount  the  sum  of  twenty-flve 
thousand  doIlaiSy  said  real  estate  not  to  be  exempted  from  taxation. 


TITLE  4^ 
QT  Mcuont^  and  Odd  FoUUadb*  Lodffea,  partially  kicorporated. 

1m  18M,  Chap.  317— An  act  to  enable  lodges  and  chat>terB  of  firee  and 
accepted  masons  to  take,  hold  and  convey  real  and  personal  estate. 

Lodgm  may  hold  and  coirwy  property.  Section  1.  Whenever  any  lodge  or 
chapter  of  free  and  accepted  masons  \7hich  is  or  hereafter  may  be  duly  chartered 
by  and  installed  acc<nmng  to  the  general  rulee  and  regulations  of  the  K^and 
lodge  or  grand  chapter  of  free  and  accepted  masons  of  the  state  of  New  i  ork, 
flhail  be  desirous  of  having  the  benefit  of  this  act,  it  shall  and  may  be  lawful  for 
4Enich  lodge  or  chapter,  at  any  re^lar  communication  or  convocation  thereof,  held 
in  accordance  witn  the  constitution  and  general  regulations  of  the  grand  lodge  or 
chapter  aforesaid,  and  in  conformity  to  its  own  by-laws,  to  elect  three  trustees 
-for  such  lodge  or  chapter,  for  the  purpose  aforesaid,  a  certificate  of  which  election 
and  purpose  shall  be  made  and  subscribed  by  the  first  three  elective  officers  of 
«uch  lo^e  or  chapter,  under  their  hands,  and  statmg  therein  the  time  and  place 
of  such  election,  the  regularity  thereof,  the  names  of  said  trustees  and  the  terms 
severally  for  which  they  are  allotted  to  serve,  and  the  name  of  the  lodge  or 
chapter  for  which  they  are  elected.  The  execution  of  such  certificate  shall  be 
aclmowledged  or  proved  before  some  officer  authorized  to  take  the  acknowledg- 
ment of  deeds,  who  shall  indorse  thereon  a  certificate  of  such  acknowledgment, 
tmder  his  hand,  and  the  same  shall  then  be  filed  in  the  office  of  the  secretary  ct 
49tate.  Such  trustees  and  their  successors  shall  thereupon  be  and  become  entitled 
to  all  the  benefits,  rights  and  privileges  granted  by  this  act,  to  and  for  the  use 
and  behoof  of  said  lodge  or  chapter,  and  a  copy  of  said  certificate,  certified  by 
the  secretary  of  stated  or  his  deputy,  shall  be  evidence  of  the  right  of  said 
trustees  to  exercise  all  the  rights  and  privileges  conferred  by  this  act ;  and  said 
trostees  shall  thereupon  be  authorized  to  take,  hold  and  convey  real  and  personal 
estate,  for  the  charitable  purposes  of  said  lodge  or  chapter,  not  exceemng  the 
clear  annual  value  of  ten  thousand  dollars. 


§  2.  The  persons  so  first  elected  trustees  shall  be  divided  by  lot  by 
Mid  officers  making  said  certificate,  so  that  tiie  term  of  one  shall  expire  on  the 
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day  of  the  festival  of  St.  John  the  Evangelist,  next  thereafter,  and  another  in  one 
year,  and  the  third  in  two  years  thereafter.  One  trustee  shall  annually  ther^ 
after,  prior  to  the  expiration  of  the  terms  of  office  of  said  trustees  and  their 
successors,  be  elected  by  said  lodge  or  chapter  by  ballot,  in  the  same  manner  and 
at  the  same  time  as  the  first  three  officers  thereof  severally  are  or  shall  be  elected 
according  to  the  constitution,  by-laws  and  general  regulations  aforesaid,  and  a 
certificate  of  said  election,  under  the  hands  of  said  omcers  and  the  seal  of  said 
lodge  or  chapter,  if  they  have  one,  shall  be  made  and  shall  be  evidence  of  said 
election,  and  entitle  said  person  so  elected  to  act  as  trustee.  Said  lodge  or 
chapter  may,  at  any  regular  communication  or  convocation,  fill  any  vacancy  that 
may  have  occurred  in  said  board  of  trustees,  to  be  certified  in  like  manner  and 
with  like  effect  as  at  an  annual  election.  The  person  so  elected  shall  hold  his 
office  for  and  during  the  term  of  the  trustee  whose  place  he  was  elected  to  fill. 

Vaoanoy.  §  3.  If  any  person  so  elected  tnistee  shall  die,  resign,  demit,  or  be  sus- 
pended or  expelled  from  said  lodge  or  chapter,  remove  from  the  state,  or  become 
insane,  or  otherwise  incapacitated  for  performing  the  duties  of  said  trust,  his 
office  as  trustee  shall  therefor  be  deemed  vacant,  and  said  lodge  or  chapter  may 
thereafter,  at  any  regular  meeting,  fill  such  vacancy,  in  the  manner  and  with  the 
effect  stated  in  the  last  section. 

T^mitoM  to  hold  tomponUtlM,  «to.|  makm  ngnlatloiis,  •to.  §  4,  The  tmstees  of  any 
such  lodKe  or  chapter,  and  their  successors,  shall  be  and  are  hereby  authorized 
to  take,  nold  and  convey,  by  and  under  the  direction  of  said  lodge  or  chapter, 
and  for  the  use  and  benefit  thereof,  all  the  temporalities  and  property  belonging 
thereto,  whether  consisting  of  real  or  personal  estate,  and  whether  the  same  shw 
have  been  given,  granted  or  devised  directly  to  such  lodge  or  chapter  or  to  any 
person  or  persons  for  their  use,  or  in  trust  for  them  or  their  benefit,  and  also  in 
their  individual  names,  with  the  addition  of  their  title  of  trustees  aforesaid,  to 
sue  and  be  sued  in  all  courts  and  places  having  jurisdiction,  and  to  recover,  hold 
and  enjoy,  in  trust,  and  subject  as  aforesaid,  all  the  debts,  demands,  rights  and 
privileges,  and  all  masonic  halls,  with  the  appurtenances,  and-  all  other  estate 
and  property  belonging  to  such  lodges  and  chapters  in  whatsoever  manner  the 
same  may  have  been  acquired,  or  in  whose  name  soever  the  same  may  be  held,  as 
fully  and  amply  as  if  the  right  or  title  thereto  had  originally  been  vested  in  said 
trustees,  and  also  to  purchase  add  hold,  for  the  purposes  and  subject  as  aforesaid, 
other  real  and  personal  estate,  and  to  demise,  lease  and  improve  the  same ;  and 
such  lodge  or  chapter  shall  have  power  to  make  rules  and  regulations,  not  incon- 
sistent with  the  laws  of  this  state  nor  contrary  to  the  constitution  or  general 
regulations  of  the  grand  body  to  which  it  shall  be  subordinate,  for  managing  the 
temporal  affairs  of  such  lodge  or  chapter,  and  to  dispose  of  its  property  and  all 
other  temporal  concerns  and  revenue  thereof,  and  the  secretary  ana  treasurer  of 
such  lodge  or  chapter,  duly  elected  and  installed  according  to  the  constitution 
and  general  regulations  aforesaid,  shall,  for  the  time  being,  be  ex  officio  the 
secretary  and  treasurer  of  said  trustees. 

Under  direction  of  lodg^  §  6.  Nothing  in  this  act  contained  shall  be  construed 
or  taken  to  give  to  such  trustees  of  any  lodge  or  chapter,  the  power  to  purchase, 
sell,  convey  or  dispose  of  any  property,  real  or  personal,  of  such  lodge  or  chapter, 
nor  shall  they  have  such  power  except  by  and  under  the  direction  of  such  lodge 
or  chapter,  duly  had  at  a  regular  or  stated  communication  or  convocation  thereof, 
according  to  the  constitution  and  general  regulations  aforesaid,  and  said  trustees 
shall  at  all  times  obey  and  abide  by  the  directions,  orders  and  resolutions  of  said 
lodge  or  chapter,  duly  passed  at  any  regular  or  stated  communication  or  con- 
vocation thereof,  according  to  and  not  contravening  the  Constitution  and  laws 
of  this  state,  or  of  the  grand  body  to  which  it  shall  be  subordinate,  or  of  the 
lodge  or  chapter  aforesaid,  provided  that  in  case  said  lodge  or  chapter  shall 
surrender  its  warrant  to  the  grand  body  to  which  the  same  £all  be  subordinate, 
as  aforesaid,  or  shall  be  expelled  or  become  extinct,  according  to  the  constitution 
and  general  regulations  aforesaid,  it  shall  be  the  duty  of  said  trustees  tiien  in 
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office,  out  of  the  property  aforesaid,  to  satisfy  all  just  debts  due  from  said  lodge 
or  chapter,  and  the  residue  of  said  property  shall  be  transferred  \o  the  "  trustees 
of  the  masonic  hall  and  asylum  fund,  a  corporation  created  by  an  act  entitled 
"An  act  to  incorporate  the  trustees  of  the  masonic  hall  and  asylum  fund,"  passed 
April  twenty-first,  eighteen  hundred  and  sixty-four,  and  unless  reclaimed  by  said 
lodge  or  chapter  within  three  years  after  said  transfer,  in  accordance  with  the 
constitution  and  general  regulations  aforesaid,  the  same,  with  the  avails  or 
increase  thereof,  shall  be  applied  by  said  trustees  last  mentioned,  to  the  benev- 
olent purposes  for  which  said  trustees  were  created  in  and  by  said  act. 

When  lodge  may  snirrender  charter,  etc.  §  6.  It  shall  and  may  be  lawful  for  any 
lodge  or  chapter,  or  the  trustees  or  officers  thereof,  under  the  direction  of  such 
lodge  or  chapter,  heretefore  incorporated  by  the  laws  of  this  state  or  thereby 
enabled  te  take  and  hold  real  or  personal  estate  or  both,  to  surrender  such  act 
of  incorporation,  charter  or  privilege,  and  to  be  enabled  to  take  and  hold  property, 
with  all  the  rights  and  subject  to  all  the  provisions  of  this  act,  on  making  and 
filing  the  certificate  in  the  manner  specified  in  the  first  section  of  this  act,  and 
therein  stating,  in  addition  to  what  is  therein  required,  the  surrender  of  said  act, 
charter  or  privilege,  referring  to  and  specifying  the  same,  and  on  such  certificate 
being  so  made  and  filed,  the  lodge  or  chapter  making  and  filing  the  same  shaJl 
thereupon  be  deemed  as  having  fully  surrendered  such  incorporation,  charter  or 
right,  and  its  property  shall  be  fully  vested  in  the  trustees  specified  in  said  certifi- 
cate, and  their  successors,  with  all  the  righto,  powers  and  privileges,  and  subject 
to  aU  the  provisions  of  this  act. 

Omittiiig  to  elect  offioen.  §  7,  No  board  of  trustees  for  any  lodge  or  chapter, 
filing  the  certificate  aforesaid,  shall  be  deemed  to  be  dissolved  for  any  neglect  or 
omission  to  elect  a  trustee  annually  or  fill  any  vacancy  or  vacancies  that  mav  occur 
or  exist  at  any  time  in  said  board,  but  it  shall  and  may  be  lawful  for  said  lodge 
or  chapter  to  fill  such  vacancy  or  vacancies  at  any  regular  communication  there- 
after to  be  held,  and  till  a  vacancy  arising  from  the  expiration  of  the  term  of 
office  of  a  trustee  is  filled  as  aforesaid,  he  sh^l  continue  to  hold  the  said  office  and 
perform  the  duties  thereof. 

Oonatmotion  of  act.  §  8.  This  act  shall  be  deemed  a  public  act,  and  be  benignly 
construed  in  all  courts  and  places  to  effectuate  the  objects  thereof. 


Iii  1860,  Chap.  176— An  act  to  amend  an  act  entitled  '^  An  act  to  enable 
lodges  and  chapters  of  Free  and  Accepted  Masons  to  taike.  hold  and  con- 
vey real  and  personal  estate,"  passed  April  second,  one  thousand  eight 
hundred  and  sixty-six. 

Act  extended  to  knighti  templan  and  othermaioiilc  bodies.      Section   1.    The   act 

1)assed  April  second,  eighteen  hundred  and  sixty-six,  entitled  '^  An  act  to  enable 
edges  and  chapters  of  Free  and  Accepted  Masons  to  take,  hold  and  convey  real 
and  personal  estate,"  is  hereby  extended  so  as  to  enable  any  commandery  of 
knights  tomplars,  duly  chartered  by  and  instituted  according  to  the  general 
rules  and  regulations  of  the  grand  commandery  of  the  state  of  New  York,  any 
consistory,  chapter,  council  or  lodge,  duly  chartered  by  and  instituted  according 
to  the  general  rules  and  regulations  of  the  supreme  council  of  the  ancient  and 
acceptea  Scottish  rite  for  the  northern  jurisdiction  of  the  United  States,  to  be  and 
become  entitled  to  all  the  benefits,  rights  and  privileges  granted  by  said  act,  and 
the  trustees  elected  under  the  same  charged  with  all  the  duties  specified  therein. 
All  the  provisions  of  said  act  are  hereby  declared  applicable  to  the  several  bodies 
named  in  this  act,  vrith  the  same  effect  as  if  said  several  bodies  were  named  in  the 
title  of  said  act,  and  said  bodies,  and  the  grand  bodies  aforesaid  by  which  they 
were  severally  duly  chartered,  and  to  which  they  are  subordinate,  were  also  q)e- 
cificaDy  named  in  the  several  sections  of  said  act. 
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Im  1873,  Chap.  417— An  act  to  enable  lod^^  of  the  Independent  Order  of 
Odd  Fellows  to  take,  hold  and  conToy  real  and  personal  estate. 

EUotfonoftnijrtMS)  o«rttfioato  of  etootion.  SscfTiONl.  Whenever  any  lodge  of  Odd 
Fellows  which  is  or  hereafter  may  be  duly  chartered  by  and  installed  according 
to  the  general  rules  and  regulations  of  the  Grand  Lodge  of  the  Independent 
Order  of  Odd  Fellows  of  the  state  of  New  York  shall  be  desirous  of  having  the 
benefit  of  this  act,  it  shall  and  may  be  lawful  for  such  lodge  at  any  regular  com- 
munication thereof,  held  in  accordance  with  the  constitution  and  general  r^ula- 
tions  of  the  grand  lodge  aforesaid,  and  in  conformity  to  its  own  by-laws,  to  elect 
three  trustees  for  such  lodge  for  the  purpose  aforesaid,  a  certificate  of  wfaidi 
election  and  purpose  shall  be  made  and  subscribed  by  the  first  three  elective 
officers  of  such  lodge  under  their  hands,  and  stating  therein  the  time  and  place 
of  such  election,  the  regularity  thereof,  the  names  of  said  trustees  and  the  tems 
severally  for  which  they  are  allotted  to  serve,  and  the  name  of  the  lodge  for  which 
they  axe  elected.  The  execution  of  such  certificate  shall  be  acknowle^ed  or 
proved  before  some  officer  authorized  to  take  the  acknowledgment  of  dee£,  who 
shall  indorse  thereon  a  certificate  of  such  acknowledgment  under  his  hand^  and 
the  same  shall  be  filed  in  the  office  of  the  secretary  of  state.  Such  tmstees  and 
their  successors  shall  thereupon  be  and  become  entitled  to  all  the  benefits,  lifihts 
and  privileges  granted  by  this  act,  to  and  for  the  use  and  behoof  of  said  lodge, 
and  a  copy  of  said  certificate,  certified  by  the  secretary  of  state  or  his  deputy, 
shall  be  evidence  of  the  right  of  such  trustees  to  exercise  all  the  rights  and 
privileges  conferred  by  this  act ;  and  said  trustees  shall  thereupon  be  authorised 
to  take,  hold  and  convey  real  and  personal  estate  for  the  charitable  poipoees  of 
said  lodge,  not  exceeding  the  clear  annual  value  of  ten  thousand  dollars. 

TnutoM  to  be  olafldfied ;  vvoiaioy.  §  2.  The  persons  SO  first  elected  trustees  shaH 
be  divided  by  lot,  by  said  officers  making  said  certificate,  so  that  the  term  of  one 
shall  expire  on  the  thirty-first  day  of  December  next  thereafter,  and  another 
in  one  year,  and  the  third  in  two  years  thereafter.  One  trustee  shaJl  aimnaDy 
thereafter,  prior  to  the  expiration  of  the  terms  of  office  of  said  trustees  and 
their  successors,  be  elected  by  said  lod^  by  ballot,  in  the  same  manner  and 
at  the  same  time  as  the  first  three  officers  thereof  severally  are  or  shall  foe 
elected  according  to  the  constitution,  by-laws  and  general  regulations  afore- 
said, and  a  certificate  of  said  election,  under  the  hands  of  said  officers  and  the 
seal  of  the  lodge,  if  they  shall  have  one,  shall  be  made  and  shall  be  evidence  of 
said  election,  and  entitle  said  person  so  elected  to  act  as  trustee.  Said  lodge  may, 
at  aiTjr  regular  communication,  fill  any  vacancy  that  may  have  occurred  in  said 
board  of  trustees,  to  be  certified  in  like  manner  and  with  Hke  effect  as  at  an 
annual  election.  The  person  so  elected  shall  hold  his  office  for  and  during  tiie 
term  of  the  trustee  whose  place  he  was  elected  to  fill. 

Vacancies.  §  3.  If  any  person  so  elected  trustee  shall  die,  resign,  demit  or  be 
suspended,  or  expelled  from  said  lodge,  remove  from  the  state,  or  become  insane, 
or  otherwise  incapacitated  for  performing  the  duties  of  said  trust,  his  office  as 
trustee  therefor  shall  be  deemed  vacant,  and  such  lodge  may  thereafter  at  any 
regular  meeting  fill  such  vacancy  in  the  manner  and  ¥dth  the  effect  stated  in 
the  last  section. 

Tnurtees  to  hold  temporaUties,  «to.  §  4.  The  trustees  of  any  such  lodge  and  thdr 
successors  shall  be  and  are  hereby  authorized  to  take,  hold  and  convey,  by  and 
under  the^  direction  of  said  lodge,  and  for  the  use  and  benefit  thereof,  all  the 
temporalities  and  property  belonging  thereto,  whether  consisting  of  real  or  per- 
sonal estate,  and  whether  the  same  shall  have  been  given,  granted  or  devised 
directly  to  such  lodge  or  to  any  person  or  persons  for  their  use  or  in  trust  for  them 
or  their  benefit,  and  also  in  their  individual  names,  with  the  addition  of  their 
title  of  trustees  aforesaid,  to  sue  and  be  sued  in  all  courts  and  places  having  iuiis- 
diction,  and  to  recover,  hold  and  enjoy  in  trust  and  subject  as  aforesaid,  all  the 
debts,  demands,  rights  and  privileges,  and  all  Odd  Fellows'  halls,  with  the  appur- 
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tenauces,  and  all  other  estate  and  property  belonging  to  such  lodges  in  whatso- 
ever manner  the  same  may  have  been  acquired,  or  in  whose  name  soever  the  same 
may  be  held  as  fully  and  amply  as  if  the  right  or  title  thereto  had  origin- 
ally been  vested  in  said  trustees,  and  also  to  purchase  and  hold  for  the  purposes 
and  subject  sa  aforesaid,  other  real  and  personal  estate,  and  to  demise,  lease  and 
improve  the  same ;  and  such  lodge  shall  have  power  to  make  rules  and  regula- 
tions not  inconsistent  with  the  laws  of  this  state,  nor  contrary  to  the  constitution 
or  general  regulations  of  the  grand  bodv  to  which  it  shall  be  subordinate,  for 
managing  the  temporal  affairs  of  such  lodge,  and  to  dispose  of  its  property  and 
all  other  temporal  concerns  and  revenue  thereof,  and  the  secretary  and  treasurer 
of  such  lodge  duly  elected  and  installed  according  to  the  constitution  and  general 
regulations  aforesaid,  shall,  for  the  time  being,  be  ex  officio  the  secretary  and 
treasurer  of  said  trustees. 

PowwB  of  tnutaM  Umited.  §  6.  Nothing  in  this  act  contained  shall  be  construed 
or  taken  to  ffive  to  such  trustees  of  any  lodge  the  power  to  purchase,  sell,  convey 
or  dispose  of  any  property,  real  or  personal,  of  such  lodge,  nor  shall  they  have 
4sach  power  except  by  ana  under  the  direction  of  such  loc^e  duly  had  at  a  regular 
or  stated  communication  thereof,  according  to  the  constitution  and  general  regu- 
lation aforesaid,  and  said  trustees  shall  at  all  times  obey  and  abide  by  the  directions, 
orders  and  resolutions  of  said  lodge,  duly  passed  at  any  regular  or  stated  commu- 
nication or  convocation  thereof,  acoor^n^  to  and  not  contravening  the  Constitution 
and  laws  of  this  state,  or  of  the  grand  body  to  which  it  shall  be  subordinate,  or 
of  the  lodge  aforesaid.  Such  trustees  shall  Ki^e  such  bonds  for  the  faithful  per- 
formance of  their  duties  as  are  required  by  tiie  by*laws  of  the  lodge  of  which  tliey 
are  trustees. 

Whenlodgtt  may  nnrendMr  ohartar,  oto.  §  6.  It  shall  and  may  be  lawful  for  any 
lodge,  or  the  trustees  or  officers  thereof,  under  the  direction  of  such  lodge  hereto- 
fore incorporated  by  the  laws  of  this  state,  or  thereby  enabled  to  take  and  hold  real 
or  pe^nal  estate,  or  both,  to  surrender  such  act  of  incorporation,  charter  or  privi- 
lege, and  to  be  enabled  to  take  and  hold  property,  with  all  the  lights  and  subject 
to  all  the  provisions  of  this  act,  on  making  and  filing  the  certificate  in  the  manner 
specified  in  the  first  section  of  this  act,  and  therein  stating,  iii  addition  to  what  is 
therein  required,  the  surrender  of  said  act,  charter  or  privilege,  referring  to  and 
specifying  the  same,  and  on  such  certificate  being  so  made  and  filed,  the  lodge 
making  and  filing  the  same  shall  thereupon  be  deemed  as  having  fully  surrendered 
«uch  incorporation,  charter  or  Tk^ht,  and  its  property  shall  be  fully  vested  in  the 
trustees  specified  in  said  corticate,  and  their  successors,  with  all  the  rights, 
powers  and  privileges,  and  subject  to  all  the  provisions  of  this  act. 

F^ure  to  elect  trustor  §  7.  No  board  of  trustees  for  any  lodge  filing  the  certifi- 
•cate  aforesaid  shall  be  deemed  to  be  dissolved  for  any  neglect  or  omission  to  elect 
a  trustee  annually  or  fill  any  vacancy  or  vacancies  that  may  occur  or  exist  at  any 
time  in  said  bowl,  but  it  shall  and  may  be  lawful  for  said  lodge  to  fill  such  va- 
cancy or  vacancies  at  any  regular  communication  thereafter  to  be  held,  and  until 
a  vacancy  arising  from  the  expiration  of  the  term  of  office  of  a  trustee  is  filled  as 
aforesaid,  he  shall  continue  to  hold  the  said  office  and  perform  the  duties  thereof. 

Ooiurtniotioii  of  aot.  §  8.  This  act  shall  be  deemed  a  public  act  and  shall  be  be- 
nignly construed  in  all  courts  and  places  to  effectuate  the  objects  thereof. 


TITLE  4^ 
Cf  Homestead  CorporciUcme. 

Jm  1872,  Chap.  820— An  act  to  authorize  the  formation  of  corporations 
to  provide  the  members  thereof  with  lots  of  lands  soitable  for  home- 
steads. 

Number  of  oorponttoni  and  oorporato  ol^ecto.     Section  1.  Any  number  of  persons, 
not  less  than  three,  may  associate  and  form  themselves  into  an  incorporated  com- 
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paiiy  for  the  purpose  of  ac  cumulating  a  fund  for  the  purchase  of  real  estate,  pay- 
ing oil  encumbrances  thereon,  the  improvement  and  the  sabdivision  thereof  into 
lots  or  parcels  suitable  for  homesteads,  and  the  distribution  of  such  lots  or  parcels 
among  the  shareholders. 

Articles  of  aBsociation.  §  2.  Such  persons  shall  severally  subscribe  articles  of 
associ^tiou,  in  which  shall  be  set  forth  the  name  and  objects  of  the  association  or 
corporation,  the  time  for  which  the  same  is  limited  to  exist,  the  amount  of  capital 
stock  and  the  number  of  shares  into  which  it  is  proposed  to  be  divided,  the  number 
of  directors  and  othcers,  their  terms  of  office,  and  such  other  regulations  as  may 
be  necessaiT  to  enable  the  corporation  to  carry  on  its  business  and  accomplish  its 
objects,  and  how  aiuendments  thereto  may  be  made. 

Oertificate  to  be  in  writing  and  duly  signed  and  acknowledged;  what  to  oontain;  to  be 
filed;  corporate  powers,  g  3.  A  certificate  in  writing  shall  be  made,  duly  signed 
and  acknowledged  by  three  or  more  of  the  persons  proposing  to  form  such  corpor- 
ation, before  some  officer  competent  to  take  acknowleagment  of  deeds,  in  which 
shall  be  set  forth  the  corporate  name  of  the  association,  its  principal  objects,  the 
amount  of  the  capital  stock,  the  number  of  shares,  the  time  of  its  existence,  the 
number  of  directors  who  shall  manage  the  concerns  of  the  association,  their  names, 
and  the  name  of  the  city,  town  or  county  in  which  the  office  or  principal  place  of 
business  is  to  be  located,  shall  be  filed  in  the  office  of  the  county  clerk  of  the 
county  in  which  the  office  or  principal  place  of  business  is  intended  to  be  located, 
and  a  copy  thereof,  duly  certified  under  the  hand  and  seal  of  such  county  clerk, 
in  the  omce  of  the  secretary  of  state  of  the  state  of  New  York,  and  thereupon  the 
persons  who  have  subscribed  the  said  certificate,  and  such  other  persons  who  have 
become  members  of  such  association,  and  their  successors,  shall  be  a  body  corpo- 
rate by  the  name  of  the  corporation  specified  in  said  certificate,  and  shall  possess 
the  powers  and  privileges  specified  therein,  subject  to  the  provisions  contained  therein, 
and  no  further ;  and  they  shall,  by  their  corporate  name,  be  capable  in  law  of 
purchasing,  holding,  conveying  and  improving  any  personal  or  real  estate  of  prop- 
erty whatever,  which  may  be  necessary  to  enable  said  associates  to  carry  on  the 
operations  named  in  said  certificate. 

Payment  for  stock  subscribed.  §  4.  It  shall  be  lawful  for  the  directors  to  caU  in 
and  demand  from  the  shareholders,  respectively,  all  such  sums  of  money  as  they 
have  agreed  to  pay,  and  by  them  subscribed,  at  such  times  and  in  such  payment 
or  installments  as  the  articles  of  association  shall  prescribe,  under  the  penalty  of 
forfeiture  of  the  shares  of  stock  subscribed  for,  and  aU  deposits,  assessments  and 
previous  payments  made  thereon  toward  the  principal  funds  of  the  assodaticHi, 
and  the  property  acquired  therewith  and  owned  by  the  association,  if  payment 
shall  not  be  maae  by  the  stockholder  within  thirty  days  after  a  demand,  notice 
requiring  such  payment  having  been  sent  to  the  address  of  the  stockholder,  as 
such  address  had  been  stated  by  such  stockholder. 

May  borrow  money  and  make  loans  to  members  and  others.  §  5.  AJl  corporations 
formed  under  this  act  shall  have  power  to  borrow  money  for  temporary  purposes 
not  inconsistent  with  the  objects  of  their  organization,  and  to  loan  to  their  own 
members  or  other  persons  any  moneys  belonging  to  such  corporation  not  needed 
for  immediate  use,  on  approved  marketable  securities,  for  which  they  may  pay  or 
receive  a  commission,  as  shall  be  agreed  in  writing  by  parties  thereto,  not  contrary 
to  law ;  nor  shall  such  indebtedness  exceed  at  any  one  time  one  half  of  the  aggre- 
gate amount  of  the  shares  and  parts  of  shares  and  the  income  thereof  actually 
paid  in  and  received.  Such  corporation,  however,  for  the  purpose  of  completing 
the  purchase  of  land  to  be  subdivided  and  distributed  among  the  shareholders, 
may  bon'ow,  upon  the  security  of  the  land  so  purchased,  or  the  land  owned  or 
held  by  them  at  the  time  of  making  such  loan  or  loans,  any  sum  or  sums  of  money 
which  shall  not  exceed  ninety  per  cent,  of  the  purchase  money  of  such  land. 

Parents,  guardians  and  executors  may  take  shares  in  behalf  of  minor  children;  miuaied 
women  may  take  and  hold  shares.  §  6.  Parents,  guardians,  executors,  or  other  legal 
representatives  may  take  and  hold  shares  in  such  associations  in  behalf  and  for  the 
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use  of  minor  children ;  provided,  the  cost  of  such  shares,  and  the  amount  of 
deposits  and  assessments  thereon  to  be  paid  from  the  personal  earnings  of  such 
minor  children,  or  the  earnings  or  money  of  such  parent  or  representatives  for  this 
purpose  voluntarily  bestowed.  Married  women  may  take  and  hold  shares  in  such 
association,  provided  the  cost  of  such  shares  and  the  amount  of  deposits  and 
assessments  shall  be  paid  from  their  personal  earnings  or  money  of  their  children 
yolnntarily  bestowed  for  this  purpose,  or  from  property  bequeathed  or  given  to 
fhem,  or  given  to  them  by  persons  other  than  their  husbands. 

SiMolntion  of  oorporatioiL  §  7.  Every  such  corporation  shall  terminate,  except 
for  the  purpose  of  settling  its  affairs,  at  the  expiration  of  the  time  stated  in  articles 
of  association  for  its  existence,  or  whenever  it  is  dissolved  in  the  manner  provided 
in  the  articles  of  association ;  but  no  dividend  of  the  funds  belonging  to  the  cor- 
poration, or  the  proceeds  of  property  owned  by  the  corporation,  shall  be  paid  to 
vie  shareholders  upon  such  dissolution,  until  all  the  debts  of  the  association  shall 
have  been  paid  or  otherwise  sufficiently  provided  for. 

Financial  lUtamant  to  be  pnbUahed.  §  8.  Each  association  formed  under  the  pro- 
visions of  this  act  shall,  at  the  close  of  its  first  year's  operations,  and  annually  at 
fhe  same  period  in  each  year  thereafter,  publish,  in  at  least  one  newspaper  of 
general  circulation  published  in  the  city,  town  or  county  where  the  principal  office 
or  place  of  business  of  such  corporation  is  located,  a  concise  statement,  verified  by 
the  oath  of  its  president  and  secretary,  showing  the  actual  financial  condition  of 
the  association,  and  the  amount  of  its  property  and  liabilities,  specifying  the  same 
particularly. 

XJabUity  of  Btookholders)  of  dlreotors  and  officen.     §  9.    All  shareholders  of  any 

association  formed  under  the  provisions  of  this  act,  shall  be  liable  to  the  creditors 
of  such  association  to  an  amount  equal  to  the  paid-up  assessments  on  the  stock 
held  by  them  respectively,  for  all  debts  contracted  by  such  association  until  the 
amount  to  be  paid  for  the  shares  is  fully  paid ;  the  directors  and  officers  of  every 
association  formed  under  the  provisions  of  this  act  shall  be  personally  liable  for 
any  fraudulent  use,  disposition  or  investment  of  any  money,  securities  or  other 
property  belonging  to  such  association,  or  for  any  loss  which  shall  be  incurred  by 
any  investment  or  use  made  by  such  directors  or  officers,  other  than  such  as  are 
mentioned  in  and  authorized  by  the  articles  of  association ;  but  no  director  or 
officer  of  any  such  association  shall  be  liable,  as  aforesaid,  unless  he  authorized, 
Banctioned  or  approved,  or  made  such  fraudulent  use,  disposition  or  investment, 
as  aforesaid. 

Liability  of  parttaa  who  hold  stock  in  trnat     §  10.  No  person  holding  any  stock  in 

each  corporation  as  executor,  administrator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security  shall  be  personally  subject  to  any  liability 
as  stocxholder  of  such  corporation ;  but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  stockholder  accordingly ; 
and  the  estate  or  funds  in  the  hands  of  such  executor,  administrator,  guardian  or 
trustee,  shall  be  liable  in  any  like  manner,  and  to  the  same  extent  as  the  testator 
or  intestate,  or  the  ward  or  person  interested  in  such  trust  fund,  would  have  been 
if  he,  she  or  they  had  been  living  or  competent  to  act,  and  held  the  same  stock 
in  bis,  her  or  their  own  name  or  names. 

Zlzaoiitor,  eta,  to  baye  stock  represented  at  meetings  of  stockholders.  §  H,  Every 
such  executor,  administrator,  guardian  or  trustee  shall  have  the  right  of  having 
fhe  share  or  shares  of  stock  in  .hand  represented  at  all  meetings  of  the  company, 
sabject  to  the  provisions  of  the  articles  of  association ;  and  every  person  who  shall 
pledge  stock  as  aforesaid  may,  nevertheless,  represent  the  same  at  all  such  meet- 
ings, and  may  vote  accordingly  as  a  stockholder. 

IVdlnre  to  hold  election  not  to  dissolve  corporation.  §  12.  In  case  it  shall  happen  at 
any  time  that  an  election  of  officers  shall  not  be  made  on  the  day  designated  by 
the  by-laws  or  articles  of  association  of  such  corporation,  at  the  time  for  holding 
such  election,  the  corporation  shall  not  for  that  reason  be  dissolved ;  but  it  shaU 
be  lawful  on  any  other  day  thereafter  to  hold  an  election  for  directors  in  such 
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manner  as  may  be  provided  for  by  said  by-laws  or  mrticles  of  association ;  and  all 
acts  of  directors  or  officers  shall  be  valid  and  binding  as  against  such  company 
until  their  successors^  are  elected  and  qualified. 

inoTMM  of  oapiui  ttocke  g  13.  Any  corporation  which  may  be  formed  nnder  the 
provisions  of  this  act  may  increase  or  diminish  its  capitad  stock,  by  complying 
with  the  provisions  of  this  act,  to  any  amount,  not  exceeding  one  mUlion  of  dol- 
lars, which  may  be  deemed  sufficient  and  proper  for  the  purposes  of  the  corpora- 
tion ;  but,  before  any  such  corporation  shall  be  entitled  to  diminish  the  amount 
of  its  capital  stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed  the 
amount  of  capital  to  which  it  is  proposed  to  be  reduced,  such  amount  of  debt  and 
liabilities  shall  be  satisfied  and  reduced  so  as  not  to  exceed  such  diminished 
amount  of  capital. 

PinooeedingB  therefor.  §  14.  Whenever  any  sach  corporation  shall  desire  to  increase 
or  diminish  the  amount  of  its  capital  stock,  it  shaJl  be  the  duty  of  the  directors  or 
trustees,  to  publish  a  notice,  signed  by  at  least  a  majority  of  tiiem,  in  a  news- 
paper of  general  circulation,  published  in  the  city,  town  or  county  where  the 
principal  office  or  place  of  business  of  such  corporation  is  located,  for  at  least  ten 
days,  and  to  deposit  a  written  or  printed  copy  thereof  in  the  post-office,  addressed 
to  each  shareholder,  at  his  business  office  or  usual  place  of  residence,  or  to  the 
address  left  at  the  office  of  the  company  in  writing,  at  least  ten  days  previous  to 
the  day  fixed  upon  for  holding  such  meetin^y  calling  a  meeting  of  the  stock- 
holders, which  notice  shall  specify  the  object  oi  the  meeting,  the  time  and  place 
when  and  where  such  meeting  shall  be  held,  and  the  amount  to  which  it  shall  he 
proposed  to  increase  or  diminish  the  capital ;  and  a  vote  of  at  least  two  thirds  of 
all  the  shares  of  stock  issued  shall  be  necessary  to  an  increase  or  diminution  of 
the  amount  of  its  capital  stock. 

When  meeting  to  organize,  etaj  certificate  to  be  filed.  §  15.  If,  at  any  meeting  pro* 
vided  for  in  the  preceding  section  of  this  act,  stockholders  shall  appear  in  persoOf 
or  by  proxy,  in  numbers  representing  not  less  than  two  thirds  of  all  the  stock 
issued  by  the  corporation,  the  meeting  shall  organize  and  proceed  to  a  vote  of 
thosQ  present  in  person,  or  by  proxy ;  and  if,  on  canvassing  the  votes,  it  shall 
ap[)ear  that  a  sufficient  number  of  votes  has  been  ffiven  in  favor  of  increasing  or 
difninishlng  the  amount  of  capital,  a  certificate  of  the  proceedings,  showing  a 
compliance  wiuh  the  provisions  of  this  act,  the  amount  of  capital  actually  paid  in, 
the  whole  amount  of  debts  and  liabilities  of  the  corporation,  and  the  anunmt  to 
which  the  capital  stock  shall  be  increased  or  diminished,  and  how  flie  same  is  to 
be  done,  shall  be  made  out,  signed  and  verified  by  the  affidavit  of  the  chairman, 
and  attested  by  the  secretary  of  the  meeting ;  and  such  affidavit  shall  be  acknowl- 
edged by  the  chairman,  and  filed  as  required  by  the  third  section  of  this  act ;  and, 
when  so  filed,  the  capital  stock  of  such  corporation  shall  be  increased  or  diminished 
to  the  amount  specified  in  such  certificatiO. 

Evidence.  §  16.  The  copy  of  any  certificate  of  incorporation  filed  in  pursuance 
of  this  act,  certified  by  the  county  clerk  or  his  deputy,  to  be  a  true  copy  of  such 
certificate  and  the  whole  thereof,  shall  be  received  in  all  courts  and  places  as  pre- 
sumptive evidence  of  the  facts  therein  stated. 

IioanB  to  memben  limited.  §  17.  No  loan  made  by  any  such  association  to  any  one 
of  its  members  may  exceed  in  amount  the  par  value  of  the  capitsd  stock  for  wMch 
such  member  may  have  subscribed. 

By-lawt,  etc  §  18.  The  directors  of  such  corporation  shall  have  power  to  make 
such  prudential  by-laws  and  regulations  as  they  shall  deem  proper  for  the  manage- 
ment and  disposition  of  the  stock  and  business  i^airs  of  such  corporation,  not 
inconsistent  vnth  the  laws  of  this  state  or  of  the  articles  of  the  association ;  and 
prescribing  the  duties  of  directors,  officers  and  servants  that  may  be  employed; 
for  the  appointment  of  officers  and  agents ;  for  the  security  of  tiie  fimds  of  the 
corporation,  and  for  carrying  out  the  objects  and  purposes  of  such  corporation. 

Saving  clause.  §  19.  The  legislature  may  at  any  time  hereafter  amend  or  repeal 
this  act,  and  such  amendment  or  repeal  shall  not,  nor  shall  the  dissolution  of  any 
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campany,  take  away  or  imxmir  any  remedy  ^ven  against  Bach  corporation,  its 
etockholders  or  officers^  for  any  liability  which  shall  have  been  previously  incurred. 
SluffM,  etc,  ttzampt  from  nettwrm  on  ezaoutioii.  §  20.  The  shares  held  by  the 
members  of  associations  incorporated  under  the  provisions  of  this  act,  together 
with  anv  amounts  of  deposits  or  assessments  maoe  on  account  thereof,  s£tll  be 
exempt  from  attachment  or.  sale  on  execution  for  debt,  to  an  extent  not  exceeding 
one  thousand  dollars,  in  such  shares,  deposits  or  assessments,  at  their  par  value; 
provided,  the  person  holding  such  shares  is  not  the  owner  of  a  homestead. 


TITLE  4^. 

Cf  Tdegrapk  Corporationa  aand  Telegraphy. 

Tm  1841^9  Chap*  243  ~  An  act  to  fiAcilitate  the  constractlon  of  Morse's 

electro-magnetic  tel^^raph* 

Ubm  may  be  oonttniotod  |  iqjiiry  to  thMH  puniilMd.    Sbction  1.  The  proprietors  of 

{he  patent  right  of  Morse's  electxo-magnetic  telegraph  may  be  and  hereby  are 
authorized  to  construct  lines  of  said  telegraph  from  point  to  point  and  across  any 
of  the  waters  within  the  limits  of  this  state,  by  we  erection  of  poets,  piers  or 
butments  for  sustaining  the  wires  of  the  same :  Provided,  that  the  same  snail  not 
in  any  instance  be  so  constructed  as  to  endanger  or  injuriously  interrupt  the  navi- 
gation of  such  waters  ;  and  provided  also,  that  the  private  rights  of  individuals 
shall  be  in  no  wise  impaired  by  the  provisions  of  this  act ;  nor  shall  this  act  author- 
ize the  construction  of  any  bridge  or  other  similar  erection  across  any  of  the 
streams  or  waters  in  this  state.  Any  person  or  persons  who  shall  knowingly  or 
willfully  injure,  molest  or  destroy  any  of  said  lines,  or  the  materials  or  property 
pertaining  thereto,  shall,  on  conviction  thereof,  be  deemed  guilty  *of  a  misde- 
meanor, and  be  punished  by  fine  or  imprisonment,  or  both,  at  the  discretion  of 
the  court  which  shall  have  and  take  cognizance  thereof. 

Right  to  repaaL    §  2.  The  legislature  may,  at  any  time,  alter,  modify  or  repeal 
act,  and  the  same  shall  t&e  effect  immediately. 


Ii»  1848,  Chap.  285 — An  act  to  provide  for  the  incorporation  and  regroia- 

tion  of  telegrapli  companies* 

Aasodatloiis,  how  to  be  formed.  Sbction  1.  Any  number  of  persons  may  associate 
for  the  purpose  of  constructing  a  line  of  wires  of  telegraph  through  this  state,  or 
from  and  to  any  point  within  this  state,  upon  such  terms  and  conditions,  and  sub- 
ject to  the  liabilities  prescribed  in  this  act. 

11  Barb.,  687. 

Oectifioate  to  be  made.  §  2.  Such  persons  under  their  hands  and  seal,  shall  make 
a  certificate  which  shall  specify, 

1.  The  name  assumed  to  distinguish  such  association,  and  to  be  used  in  its 
dealings,  and  by  which  it  may  sue  and  be  sued ; 

2.  ^e  general  route  of  the  line  of  telegraph,  designating  the  i>oints  to  be  con* 
nected; 

8.  The  capital  stock  of  such  association,  and  the  number  of  shares  into  which 
the  stock  shfQl  be  divided ; 

4.  The  names  and  places  of  residence  of  the  shareholders,  and  the  namber  of 
ohaies  held  by  each  of  them  respectively ; 

6.  The  period  at  which  such  association  shall  commence  and  terminate ;  which 
certificate  shall  be  proved  or  acknowledged,  and  recorded  in  the  office  of  Uie  clerk 
of  ttie  county  where  any  office  of  such  association  shall  be  established,  and  a  copy 
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thereof  filed  in  the  office  of  the  secretary  of  state.  Sucn  acknowledgment  may  he 
taken  hy  any  officer  authorized  to  take  the  acknowledgment  of  deeds  of  real  ^tate, 
at  the  place  where  such  acknowledgment  is  taken. 

When  to  become  bodies  corporate.  §  3.  Upon  complying  with  the  provisions  of  the 
last  preceding  section,  such  association  shall  be,  andnereby  is  declared  to  be  a 
body  corporate,  by  the  name  so  as  aforesaid  to  be  designated  in  said  certificate ; 
and  a  copy  of  said  certificate  duly  certified  by  the  clerk  of  the  county,  where  the 
same  is  filed  and  recorded,  or  by  the  secretaiy  of  state,  may  be  used  as  evidence 
in  all  courts  and  places,  for  and  against  any  such  association. 

Reel  estate.  §  4.  Such  association  shall  have  power  to  purchase,  receive  and 
hold,  and  convey  such  real  estate,  and  such  only,  as  may  be  necessary  for  the 
convenient  transaction  of  the  business,  and  for  effectually  carrying  on  the  opera- 
tions of  such  association,  and  may  appoint  such  directors,  officers  and  agents,  and 
make  such  prudential  rules,  regulations  and  by-laws,  as  may  be  necessary  in  the 
transaction  of  their  business,  not  inconsistent  with  the  laws  of  this  state  or  of  the 
United  States. 

48  N.  Y.,  132. 

Unes  may  be  oonstmoted.  §  5,  Such  association  is  authorized  to  construct  lines 
of  telegraph  along  and  upon  any  of  the  public  roads  and  highways,  or  across  any 
of  the  waters  within  the  limits  of  this  state,  by  the  erection  of  the  necessary  fix- 
tures, including  posts,  piers  or  abutments,  for  sustaining  the  cords  or  wires  of  such 
lines ;  provided  the  same  shall  not  be  so  constructed  as  to  incommode  the  public 
use  of  said  roads  or  highways,  or  injuriously  interrupt  the  navigation  of  said 
waters ;  nor  shall  this  act  be  so  construed  as  to  authorize  the  construction  of  any 
bridge  across  any  of  the  waters  of  this  state. 

56  Barb.,  52 ;  60  N.  Y.,  510. 

Provlikm  in  case  of  persona  being  aggrieved.  §  6.  If  any  person  over  whose  lands 
said  lines  shall  pass,  upon  which  said  posts,  piers  or  abutments  shall  be  placed, 
shall  consider  himself  aggrieved  or  damaged  thereby,  it  shall  be  the  duty  of  the 
county  court  of  the  county  within  which  said  lands  are  on  the  application  of  such 
person,  and  on  notice  to  said  association,  (to  be  served  on  the  president  or  any 
director,)  to  appoint  five  discreet  and  disinterested  persons  as  commissioners,  who 
shall  severally  take  an  oath  before  any  person  authorized  to  administer  oaths, 
faithfully  and  impartially  to  perform  the  duties  required  of  them  by  this  act : 
And  it  shall  be  the  duty  of  said  commissioners,  or  a  majority  of  them,  to  make  a 
just  and  equitable  appraisal  of  all  the  loss  or  damage  sustained  by  said  applicant, 
by  reason  of  said  lines,  x>08ts,  piers  or  abutments ;  duplicates  of  which  said  ap- 
praisement shall  be  reduced  to  writing  and  signed  by  said  commissioners,  or  a 
majority  of  them ;  one  copy  shall  be  delivered  to  the  applicant,  and  the  other  to 
the  president,  or  any  director  or  officer  of  said  association  or  corporation,  on  demand ; 
and  in  case  any  damage  shall  be  adjudged  to  said  applicant,  the  association  or 
corporation  shall  pay  the  amoimt  thereof  with  costs  of  said  appraisal,  said  costs  to 
be  liquidated  and  ascertained  in  said  award ;  and  said  commissioners  shaU  re- 
ceive, for  their  services,  two  dollars  for  each  day  they  are  actually  employed  in 
making  said  appraisement. 

Ii^lury  to  lines  or  posts  a  misdemeanor  i  necessary  iatarmptions  when  ezoepied.  §  7. 
Any  i)erson  who  shall  injure,  molest  or  destroy  any  of  said  lines,  X)osts,  piers  or 
abutments,  or  the  materials  or  property  belonging  thereto,  shall,  on  conviction 
thereof,  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  both,  at  the  discretion  or  the  court  before  which  the  conviction  shall  be  had. 
In  cases  where,  from  necessity,  by  reason  of  the  removal  of  houses  or  other  like 
causes,  the  said  telegraph  lines  are  interrupted,  broken  or  interfered  with,  if  the 
person  causing  such  interruption  shall  have  given  twenty-four  hours'  previous 
notice,  in  writmg,  to  any  agent  of  the  company  to  whom  the  lines  belong,  he  shall 
be  exempt  from  the  effects  of  the  penalty  herein  provided,  and  not  otherwise. 
[Tkus  amended  by  L.  1870,  ch.  491.] 
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Increase  of  capital  stock.  §  8.  It  shall  be  lawful  for  any  association  of  persons  or- 
^nized  under  this  act,  by  their  articles  of  association,  to  provide  for  an  increase  of 
their  capital  and  the  number  of  shares  the  capital  stock  of  the  association.  But 
if  any  such  association  shall  have  omitted  to  so  provide  for  an  increase  of  their 
capital,  it  shall  be  lawful,  after  notice  of  the  intention  so  to  do,  published  once  a 
week  for  six  weeks  successively,  in  the  state  paper,  and  in  any  newspaper  of 
general  circulation  published  in  the  county  where  the  principal  office  of  such 
company  is  located  and,  with  the  written  consent  of  shareholders  holding  and 
owning  three  fourths  in  amount  of  the  then  capital  stock,  to  provide  for  an  increase 
thereof  and  the  number  of  shares  into  which  the  same  shall  be  divided,  by  an 
additional  certificate  specifying  such  increase  and  such  number,  which  certificate 
shall  be  executed,  proved,  or  acknowledged  by  the  board  of  directors  of  such  asso- 
ciation or  a  malority  of  them,  and  filed  as  provided  in  section  two  of  this  act. 
And  such  certificate  may,  upon  a  like  notice  and  consent,  also  contain  a  statement 
of  and  provision  for  any  desired  change  in  the  general  route  of  the  lines  of  the  as- 
sociation, designating  the  route  or  routes  and  tne  points  to  be  connected,  and  such 
certificate  shaS  be  deemed  and  taken  as  a  part  of  the  articles  of  association  already 
filed.     [Thus  amended  by  L.  1875,  ch.  319.J 

Mone'a  telegraph  companies.  §  9.  Any  association  or  company  now  organized 
and  usii^  Morse's  telegraph  may  organize  as  a  corporation  under  this  act  on  filing 
in  the  office  of  the  secretary  of  state  a  resolution  of  its  board  of  directors  signed 
and  certified  by  the  officers  of  the  company,  of  its  desire  so  to  organize,  and 
upon  publishing  notices  to  this  efiect  in  some  one  newspaper  in  the  city  of  New 
York,  and  the  city  of  Buffalo,  and  the  city  of  Albany,  three  months  previous 
to  such  organization,  provided  that  two  fifths  of  the  owners  of  the  stock  of  said 
company  or  association  do  not  dissent  therefrom ;  provided  that  any  stock  or 
shareholder  in  any  such  association  or  company,  may,  on  giving  thirty  days'  notice 
to  the  officers,  or  any  of  them,  of  such  association  or  company,  at  any  time  before 
such  organization,  refuse  to  go  into  such  organization,  and  thereupon  such  stock 
or  shareholder  shall  be  entitled  to  receive  &om  such  association  or  company  the 
full  value  of  his  shares  or  stock  in  such  association  or  company. 

liability  of  stockholderB.  §  10.  The  stockholders  of  every  association  organized 
in  pursuance  of  this  act,  shall  be  jointly  and  severally  personaUy  liable  for  the 
payment  of  all  debts  and  demands  against  such  association,  which  shall  be  con- 
tracted or  which  shall  be  or  shall  become  due  during  the  time  of  their  holding 
such  stock,  but  such  liability  of  any  stockholder  shall  not  exceed  twetity-five  per 
cent,  in  amount,  the  amount  of  stock  held  by  him,  and  no  stockholder  shall  be  pro* 
eeeded  against  for  the  collection  of  any  debt  or  demand  against  such  association, 
until  judgment  thereon  shall  have  been  obtained  against  the  association,  and  an 
execution  on  such  judgment  shall  have  been  returned  unsatisfied  in  whole  or  in 
part,  or  unless  such  association  shall  be  dissolved. 

Provision  reepectixig  despatclieB.  g  H.  It  shall  be  the  duty  of  the  owner  or  the 
association  owning  any  telegraph  line,  doing  business  within  this  state,  to  receive 
despatches  from  and  for  other  telegraph  lines  and  associations,  and  from  and  for 
any  individual,  and  on  payment  of  their  usual  charges  for  individuals  for  trans- 
mitting despatches  as  established  by  the  rules  and  regulations  of  such  telegraph 
line,  to  transmit  the  same  with  impartiality  and  good  faith,  under  the  penalty  of 
one  hundred  dollars  for  evey  neglect  or  refusal  so  to  do,  to  be  recovered  with  costs 
of  suit,  in  the  name  and  for  the  benefit  of  the  person  or  persons  sending  or  desir- 
ing to  send  such  despatiCh ;  provided  that  nothing  contained  in  this  section  shall 
be  construed  to  require  any  telegraph  company  or  association  to  receive  and 
transmit  despatches  from  or  for  any  other  company  or  association,  owning  a  line 
of  telegraph  parallel  with  or  doing  business  in  competition  with  the  line  over 
which  the  despatch  is  required  to  be  sent.     [Thus  amended  by  L.  1855,  ch,  559.] 

48  N.  Y.,  133 ;  45  N.  Y.,  179 ;  45  Barb.,  293 ;  31  How.  Pr.  R.,  93 ;  30  How.  Pr.  R.,  407 ;  56 
Barb.,  46 ;  6  Abb.  Pr.,  N.  8.,  420  ;  4  Daly,  527  ;  60  N.  Y.,  198  ;  7  Abb.  N.  C,  151. 

In  what  order  to  be  transmitted.    §  12.  It  shall  likewise  be  the  duty  of  every  such 

owner  or  association,  to  transmit  all  dispatches  in  the  order  in  which  they  are 
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received,  under  the  like  penalty  of  one  hundred  dollarsi  to  be  recovered  mih  costs 
of  suit,  by  the  person  or  persons  whose  dispatch  is  postponed  out  of  its  order,  as 
herein  prescribed;  proviaed,  however,  that  arrangements  may  be  made  with  the 
proprietors  or  publishers  of  newspapers,  for  the  transmission  for  the  purpose  of 
publication  of  intelligence  of  general  and  public  interest,  out  of  its  regular  order. 


Ii«  1850,  Cbap.  340— An  act  to  amend  the  act  entitled  <' An  act  tovroTide 
for  the  incorporation  and  regulation  of  telegraph  company^'' passed 
April  12»  1848. 

Pioatty  for  dtvnlglBg  oontonti  of  tolegrams  or  nfiuring  to  tmnnit.  Sbctioh  1.  Any 
person  connected  with  any  telegraph  company  in  this  state,  either  as  clerk,  oper* 
ator,  messenger,  or  in  any  other  capacity,  who  shall  wilfully  divulge  the  contents, 
or  the  nature  of  the  contents  of  any  private  communication  entrusted  to  him  ftr 
transmission  or  delivery,  or  who  shaU  wilfully  refuse  or  neglect  to  transmit  or 
deliver  the  same,  shall,  on  conviction  before  any  court,  be  a^udged  guilty  of  a 
misdemeanor,  and  shall  suffer  imprisonment  in  the  county  jail  or  workhouse  in 
the  county  where  such  conviction  shall  be  had,  for  a  term  of  not  more  flian  three 
months,  or  shall  pay  a  fine  not  to  exceed  five  hundred  dollars,  at  the  discretioQ 
of  the  court ;  and  any  person  who  shall  wilfully,  by  connivance  with  any  clerk, 
operator,  messenger,  or  other  employee  of  any  telegraph  company  or  otherwise, 
wilfully  and  wrongfully  obtain,  or  attempt  to  obtain,  any  knowle^e  of  any  tele- 
graphic message  or  dispatch,  communication  or  communications,  while  the  same 
shall  be  in  course  of  transmission,  without  first  having  the  assent  and  authority 
of  some  person  having  the  right  to  ffive  such  assent  and-auth<»rity,  shall  be  deemed 
guilty  01  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  a  fine  c^  not 
more  than  one  thousand  dollars,  or  imprisonment  for  not  more  than  three  months, 
or  by  both  such  fine  and  imprisonment.     [Thus  amended  by  X.  1867,  ch,  871.] 

Repeat  §  2.  Anything  in  the  act  hereby  amended  which  is  inconsistent  with 
this  act  is  hereby  repealed. 


]j«  1851,  Chap.  98— An  act  to  amend  an  act  entitled  **An  act  to  proTide 
fbr  the  incorporation  and  reflrulation  of  tolenaph  companies,''  passed 
April  twelfth^  one  thousand  eiight  hundred  and  forty-eight. 

Oompany  may  «art«id  Unas.  SBCrriON  1.  The  directors  or  trustees  of  any  tel^raph 
company  formed  or  incorporated  under  the  act  entitled  ''An  act  to  provide  for  the 
incorporation  and  regulation  of  telegraph  companies,*'  passed  April  twelfth,  one 
thousand  eight  hun£ed  and  forty-eight,  may  at  any  time,  with  the  written  con- 
sent of  the  persons  owning  two  thirds  of  the  capital  stock  of  such  company,  ex- 
tend their  line  of  telegraph,  or  may  construct  branch  lines  to  connect  witii  their 
main  line,  or  may  unite  with  any  other  incorporated  telegraph  company. 


Tu  1853y  Chap.  471^  An  act  to  amend  an  act  entitled  ^  An  act  to  provlda 
for  the  incorporation  and  regulation  of  tolegraph  companies^*' passed 
April  12^  1848* 

Fomatioiiof  oompaniaa.  SECTION  1.  Any  number  of  persons  may  associate,  for 
the  purpose  of  owning  or  constructing,  using  and  maintaining,  a  line  or  Unee  of 
electric  telegraph,  wnether  wholly  within,  or  partly  beyond,  the  limits  of  this 
state ;  or  for  the  purpose  of  owning  any  interest  in  any  such  line  or  lines  of  elec- 
tric telegraph,  or  any  grants  there&r,  upon  such  terms  and  conditions,  and  sub- 
ject to  the  liabilities  prescribed  in  the  act  passed  April  12, 1848,  entitled  "An  act 
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to  pTOvide  for  ibe  incorporation  and  regulation  of  telograph  ooinpaniee.**  And 
sucn  association  shall,  upon  complying  with  the  provisions  of  the  said  act,  become 
a  body  corporate,  and  shall  have  the  powers,  and  be  subject  to  the  provisions  in 
ike  said  act,  and  in  the  several  acts  amending  the  same,  contained,  not  inconsist- 
ent herewith.  And  any  telegraph  company  now  owning  or  using  any  telegraph 
line,  either  wholly  or  partly  within  this  state,  may  become  a  body  corporate,  and 
entitled  to  the  benefit  of  the  provisions  herein  contained,  on  filing  in  the  office  of 
the  secretary  of  state  a  certificate  of  a  resolution  adopted  by  a  majority  of  its 
board  of  directors  to  organize  under  this  act ;  which  said  certificate  shall  contain 
the  specifications  required  by  the  said  recited  act,  and  shall  be  proved  or  ac- 
knowledged, and  recorded  in  the  manner  therein  prescribed. 

Authority  to  oonstmot  UnM  of  telegraph.  §  2.  Such  association  is  authorized  to 
erect  and  construct,  from  time  to  time,  the  necessary  fixtures  for  such  lines  of  tele- 
graph, upon,  over  or  under  any  of  the  public  roads,  streets,  and  highways ;  and 
nirough,  across  or  under  any  of  the  waters  within  the  limits  of  this  state,  subject 
to  the  restrictions  in  the  said  recited  act  contained ;  and  also  to  erect  and  construct 
such  fixtures  upon,  through  or  over  any  other  land,  subject  to  ttie  right  of  the 
owner  or  owners  thereof  to  full  compensation  for  the  same.  And  if  any  such  asso- 
ciation cannot  a^ree  with  the  owner  or  owners  of  any  land  taken  or  used  by  such 
association  for  the  compensation  to  be  paid  therefor,  it  shall,  and  may  be  lawful 
for  such  association,  or  such  owner  or  ovmers,  to  apply  to  the  county  court  of  the 
county  in  which  such  lands  are,  by  petition,  stating  the  facts  in  relation  thereto; 
and  after  the  expiration  of  twenly-one  days  from  the  filing  of  such  petition,  and 
notice  thereof  given  to  such  association,  or  to  the  owner  or  owners  of  such  land,  as 
the  case  may  be,  it  shall  be  the  duty  of  the  said  court  to  appoint  five  disinterested 
persons  to  make  a  just  and  equitable  assessment  and  appraisal  in  the  manner 
directed  by  the  said  recited  act,  of  the  loss  or  damage,  if  any,  which  may  have 
been,  or  is  likely  to  be  sustained  by  the  owner  or  owners  of  such  land  taken  or 
used  as  aforesaid,  whilst  such  land  shall  have  been,  or  shall  continue  to  be  used  as 
aforesaid.  And  such  assessment  and  appraisal  shall  determine  the  annual  rent 
or  compensation  to  be  paid  by  such  association  for  such  use,  or  in  lieu  thereof,  a 
sum  in  gross  as  the  compensation  for  allowing  the  fixtures  belonging  to  such  asso- 
ciation permanently  to  continue,  and  the  same  to  be  repairea,  improved,  and 
renewed,  or  removed  from  time  to  time,  as  such  association  may  require. 

Report  of  oo0t  of  worki.  §  3.  Every  such  company  owning  or  using  a  line  of  elec- 
tric telegraph,  partly  within,  and  partly  beyond  the  limits  of  this  state,  shall 
render  to  the  proper  officer  a  true  report  of  the  cost  to  such  company  of  their  works 
within  this  state ;  and  the  stock  of  such  company  in  amount  equal  to  such  cost,  or 
the  dividends  thereof,  shall  be  subject  to  taxation  in  the  same  manner,  and  at  the 
same  rate,  as  the  stocks  or  dividends  of  other  companies  incorporated  by  the  laws 
of  this  state  are  subject. 

zaabOity  of  share  or  stockholden.  §  4.  The  liability  of  any  share  or  stockholder 
in  any  company  organized  under  this  aot,  as  provided  for  in  the  act  of  which  this 
is  an  amendment,  shaU  only  apply  to  the  amoimt  due  by  any  such  share  or  stock- 
holder in  such  company,  and  unpaid,  on  or  for  any  such  share  or  stock. 


lit  I86I9  Chap*  215— An  act  in  relation  to  operaton  and  others  In  the 

employ  of  telegraph  companies  in  this  state. 

Openton  ezainpt  from  Jury  and  militia  duty.  Sbctioit  1 .  That  the  Operators,  asost* 
ant  operators,  clerks  and  other  persons,  in  the  employ  of  the  different  teleffraph 
companies  in  the  state  of  New  1  ork,  and  while  doin^  duty  in  the  offices  of  said 
companies,  or  along  the  routes  of  tiieir  telegraph  unes,  shall  be  exempt  from 
militia  duties  and  serving  on  juries,  and  from  any  fine  or  penalty  for  neglect 
tiiereof. 
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Jm  1862,  Chap*  425 —An  act  ftirther  to  amend  the  act  entitled  '^  An  act  to 
proYide  for  the  incorporation  and  regrolation  of  tel^praph  companies,'* 
passed  April  twelfth,  eighteen  hundred  and  forty-eight. 

Corporate  righto  of  telegraph  oompanies  extended.  Sbction  1.  Any  telegraph  cmn- 
pany  which  is  duly  incorporated  under  and  in  pursuance  of  the  act  entitled  "  An 
act  to  provide  for  the  incorporation  and  regulation  of  telegraph  companies,"  passed 
April  twelfth,  eighteen  hundred  and  forty-eight,  may  construct,  own,  use  and 
maintain  any  line  or  lines  of  electric  telegraph  not  described  in  their  ori^nal 
certificate  of  organization,  whether  wholly  within  or  wholly  or  partly  beyond  the 
limits  of  this  state,  and  may  join  with  any  other  corporation  or  association  in  con- 
structing, leasing,  owning,  using  or  maintaining  such  line  or  lines,  and  may  own 
and  hold  any  interest  in  any  such  line  or  lines,  and  may  become  lessees  of  any 
such  line  or  lines,  upon  the  terms  and  conditions  and  subject  to  the  liabilities  pre- 
scribed in  said  act,  so  far  as  such  provisions  are  applicable  to  the  construction, 
using,  maintaining,  owning  or  holding  of  telegraph  lines,  or  any  interest  therein, 
pursuant  to  the  provisions  of  this  act. 

Oertifioate  to  be  filed  with  secretary  of  state,  g  2.  In  case  any  company  incorpor- 
ated as  before  mentioned  shall  become  the  owners  or  lessees  of,  or  engage  in  the 
construction,  use  or  maintenance  of,  any  line  or  lines  of  electric  telegraph,  not  de- 
scribed in  their  original  certificate  of  organization,  or  shall  join  with  any  other 
corporation  or  association  in  leasing,  constructing,  owning,  using  or  TnAJntAiTiing 
any  such  line  or  lines,  or  shall  own  or  hold  any  interest  in  such  line  or  lines,  or 
shall  become  lessee  of  any  such  line  or  lines,  such  company,  within  one  year  after 
constructing  or  becoming  such  owners  or  lessees,  or  after  joining  with  any  other 
corporation  or  association  in  such  construction,  leasing  or  ownership,  or  after  ac- 
quiring any  other  interest  in  such  line  or  lines,  shall  file  in  the  office  of  the  secre- 
tary of  state  of  this  state  a  certificate  describing  the  general  route  of  such  line  or 
lities,  designating  the  extreme  points  connected  thereby,  as  provided  in  section 
two  of  the  act  hereby  amended ;  which  certificate  shall  be  executed  by  at  least 
two  thirds  of  the  directors  of  such  corporation  under  their  hands  and  seals,  and 
shall  be  acknowledged  by  them  as  prescribed  in  subdivision  five  of  the  second 
section  above  mentioned. 

ProTisions  relating  to  fiUng  certificates  of  companies  already  formed.     §  3.    Any  tele- 

gaph  company  incorporated  as  mentioned  in  the  first  section  of  this  act,  which 
fore  the  passing  of  this  act  shall  have  purchased,  constructed  or  leased,  or  shall 
have  joined  with  any  other  corporation  or  association  in  the  purchase,  construction 
or  leasing,  or  shall  have  become  the  owner  or  holder  of  any  interest  in  any  line 
or  lines  or  telegraph  not  described  in  their  original  certificate  of  organization, 
may,  within  one  year  after  the  passing  of  this  act,  make  and  file  in  the  office  of 
the  secretary  of  state  such  certificate  as  is  provided  in  the  second  section  of  this 
act,  and  upon  the  filing  of  such  certificate,  their  acts,  if  otherwise  within  the  pro- 
visions of  this  statute,  shall  be  as  valid  and  effectual  as  if  done  after  the  passing 
of  this  act,  saving  all  eidsting  rights  of  otU^r  persons. 


li.  1870,  Chap.  568  — An  act  in  relation  to  telegraph  companies. 

Oonsolidation  and  union  of  companies.  Sbction  !•  In  order  to  perfect  and  extend 
the  connections  of  telegraph  companies  in  this  state,  and  promote  their  union  with 
the  telegraph  systems  of  other  states,  any  telegraph  company  organized  under  the 
laws  of  this  state  may  lease,  sell  or  convey  its  property,  rights,  privileges  and 
franchises,  or  any  interest  therein,  or  any  part  thereof,  to  any  telegraph  company 
organized  imder,  or  created  by,  the  laws  of  this  or  any  other  state,  and  may  ac- 
quire by  lease,  purchase  or  conveyance  the  property,  rights,  privileges  and  fran- 
chises, or  any  interest  therein,  or  any  part  thereof,  of  any  telegraph  company  or- 
ganized under,  or  created  by,  the  laws  of  this  or  any  other  state,  and  may  make 
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payments  therefor  in  its  own  stock,  money  or  property,  or  receive  payment  there- 
for in  the  stock,  money  or  property  of  the  corporation  to  which  the  same  may  be 
60  sold,  leased  or  conveyed ;  provided,  however,  that  no  such  purchase,  sale,  lease 
or  conveyance  by  any  corporation  of  this  state  shall  be  valid  until  it  shall  have 
been  ralifled  and  approved  by  a  three  fifths  vote  of  its  board  of  directors  or  trus- 
tees, and  also  by  the  consent  thereto  in  writing  or  by  vote  at  a  general  meeting, 
duly  called  for  the  purpose,  of  three  fifths  in  mterest  of  the  stocsholders  in  sucn 
company,  present  or  represented  by  proxy,  at  such  meeting. 


Li.  18799  Chap.  377  —  An  act  in  relation  to  tel^;raph  companies. 

To  receive  diipatches  firom  and  for  other  lines.  Section  1.  It  shall  be  the  duty  of 
the  owner  or  the  association  owning  any  telegraph  line,  doin^  business  within 
this  state,  to  receive  dispatches  from  and  for  other  telegraph  Tines  and  associa- 
tions, and,  on  payment  of  their  regular  charges  to  indiviouals,  to  transmit  the 
same  with  impartiality  and  good  faith,  under  the  penalty  of  one  hundred  dollars 
for  every  neglect  or  refusal  so  to  do,  to  be  recovered  with  costs  of  suit  in  the  name 
and  for  the  benefit  of  the  person  or  persons  or  association  sending  or  desiring  to 
send  such  dispatch. 

Repeat  §  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  aire  hereby 
repealed. 

li.  1879,  Gliap.  307  ^  An  act  to  provide  for  the  layin^r  of  telegraph  wires 

under  ground. 

Oompaniea  may  lay  wires  mder  gronnd.  Section  1.  Any  company  or  companies 
organized  and  incorporated  under  the  laws  of  this  state  for  the  puipose  of  own- 
ing, constructing,  using  and  maintaining  a  line  or  lines  of  electric  telegraph 
within  this  state  or  pi^ly  within  and  partly  beyond  the  limits  of  this  state,  are 
hereby  authorized,  from  time  to  time,  to  construct  and  lay  lines  of  electrical  con- 
ductors under  ground  in  any  city,  village  or  town  within  the  limits  of  this  state^ 
subject  to  all  the  provisions  of  law  in  reference  to  such  companies  not  inconsistent 
with  this  act ;  provided  that  such  company  shall,  before  laying  any  such  line  in 
any  city,  village  or  town  of  this  state,  first  obtain  from  the  common  council  of 
cities,  the  trustees  of  villages,  or  the  commissioners  of  highways  of  towns,  permis- 
sion to  use  the  streets  within  such  city,  village  or  town  for  the  purposes  herein  set 
forth.    [Thus  amended  by  L.  1881,  eh.  488.] 

Act,  how  to  be  oonftruecL  §  2.  Nothing  in  this  act  contained  shall  be  so  con- 
strued as  in  any  way  to  limit,  alter,  or  affect  the  provisions  or  powers  relating  or 
granted  to  telegraph  companies  heretofore  created  by  special  act  of  the  legisla- 
ture of  this  state,  except  in  so  far  as  to  ponfer  on  any  such  company  the  right  to 
lay  electrical  conductors  under  ground ;  and  nothing  in  section  seven  of  title  three 
of  chapter  eighteen  of  part  one  of  the  Revised  Statutes  shall  be  so  construed  as  to 
apply  to  any  telegraph  company  heretofore  incorporated  under  a  special  act  of  the 
legislature  of  this  state.     [Thus  amended  by  L.  1881,  cA.  483.] 


Ti.  1881,  Chap.  597  —  An  act  to  provide  for  fixing  the  manner  of  assessinir 

certain  real  estate  of  telegraph  companies. 

Telegraph  companies  to  make  retain}  what  the  retain  to  state;  duty  of  assessors  j  of 
treasurer.  Section  1.  It  shall  be  the  duty  of  the  several  telegraph  companies  own- 
ing"  a  line  or  lines  of  telegraph  within  this  state  to  return  under^  the  oath  of  its 
president  or  secretary  or  treasurer,  on  or  before  the  first  day  of  May,  in  each  year 
(or  at  least  twenty  days  before  the  time  required  by  law  for  the  delivery  of  the 
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aaBesBment-iolls  by  the  assessors),  to  the  comptroller  of  the  state,  and  also  to  the 
treasurer  of  each  county  in  which  any  portion  of  the  lines  of  such  company  is 
located  (in  the  city  of  New  York,  such  return  to  be  made  to  the  commissioners  cf 
taxes  and  assessments  thereof),  a  statement  showing  the  total  length  of  snch 
lines  within  each  county  with  the  cost  of  construction,  including  ail  equipments 
or  what  would  be  the  cost  of  reconstruction  thereof  on  the  first  day  of  Januazy 
X>receding  the  date  of  such  return,  and  it  shall  be  the  duty  of  the  assessors  in 
each  assessment  district  in  which  such  property  is  located,  to  insert  in  the  asseas- 
ment  books  thereof,  for  the  purposes  of  taxation,  as  the  value  of  such  property 
within  said  district,  such  proportion  of  the  cost  of  construction  or  reconstruction  as 
the  length  of  the  lines  of  such  company  within  such  district  bears  to  the  aggre- 
gate length  of  all  the  lines  of  such  company  within  the  county.  The  treasurer 
of  such  county  shall  notify  all  town  and  city  clerks  by  sending  to  them  a  copy  of 
the  sworn  statement  received  by  him  from  any  telegraph  company  as  herein 
provided 


TITLE  4^ 

Of  Oorporationa  for  nanirfcutwingf  nnning,  mechamoal  and  certain  other  indiutrial 

ABT.  L  — Qencvttl  ftoti  fm  ito»  inoorporaCion  of  manateetnrliig  oompanieB,  piwiori  befine  the  Beriaed 

Statutes. 
AST.  9.  —General  acta  for  the  Incorporation  of  companies  for  mannfisotailng,  mechanical,  and  oeztain 

other  Industrial  purposes,  passed  since  the  Bevlsed  Statutes. 
AST.  S.  —Business  corporations  with  Umited  or  unlimited  liability  of  stockholders,  as  regulated  by  the  act 

of  1875. 


GmnnuLL  Aon  fob  thb  Ivcobfoe^tioh  of  MAiruFAcruBore  Compasibb»   passed  bkfobx  thx 

Rbvibbd  Btatdtrb. 

[WiihintheroUnff  in  AopZtfeorreZ.  v.  Brooklyn,  69  N.  T.,  605;  HeekmiamY.  Pmdhiey,  6  Abb. 
N*  C,  871,  and  numerous  kindred  cases,  it  is  probable  that  the  courts  would  role  tiiat  the 
acts  oontained  in  this  article  were  impliedly  repealed  by  the  general  manufacturing'  act  <^ 
1848,  oontained  in  the  next  article.  But  as  they  have  never  been  ezpreasly  repealed,  and  as 
they  are  retained  in  all  the  previous  compilations  of  the  statutes  since  1848,  the  editor  has 
determined  with  considerable  reluctance,  and  for  greater  caution,  to  insert  them  here.] 

li.  1811,  C9u4».  67— Ajq  act  relative  to  incorporations  for  mannilM^tiirini^ 

purposes. 

Oompaniei  for  mamifiwtixring  may  be  inoorporatedi  SECTION  1.  B$  it  wiacted  by  dke 
People  qf  the  State  qf  New  York,  repr^erUed  in  Senate  and  AwmMy^  Tliat  at  anj 
time  within  fire  years  hereafter,  any  five  or  more  persons  who  shall  be  desrons  to 
form  a  company  for  the  purpose  of  manufacturing  woolen,  cotton  or  linen  goods, 
or  for  the  purpose  of  making  glass,  or  for  the  purpose  of  making  from  ore,  bar- 
iron,  anchors,  null-irons,  steel,  nail  rods,  hoop-iron  and  ironmongery,  sheet  copper, 
sheet  lead,  shot,  white  lead  and  red  lead,  may  make,  sign  and  acknowledge,  before 
a  justice  of  the  supreme  court,  a  judge  of  the  court  of  common  pleas,  or  a  master 
in  chancery,  and  file  in  the  office  of  the  secretary  of  this  state,  a  certificate  in 
writing,  in  which  shall  be  stated  the  corporate  name  of  the  said  company  and  the 
objects  for  which  the  company  is  formed,  the  amount  of  the  capital  stock  of  the 
said  company,  the  number  of  shares  of  which  the  said  stock  shall  consist,  the 
number  of  trustees  and  their  names  who  shall  manage  the  concerns  of  the  said 
company  for  the  first  year,  and  the  names  of  the  town  and  county  in  which  the 
manufacturing  operations  of  the  said  company  are  to  be  carried  on. 

5  Hill,  461 ;  24  Barb.,  20. 

To  be  bodies  corporate  and  poUtic  §  2.  And  be  it  further  enacted^  That  as  soon  as 
such  certificate  shall  be  filed  as  aforesaid,  the  persons  who  shall  have  signed  and 
acknowledged  the  said  certificate,  and  their  successors,  shall,  for  the  term  of 
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twenty  years  next  after  the  day  of  filing  each  certificate,  be  a*  body  politic  and 
corporate,  in  fact  and  in  name,  by  the  name  stated  in  such  certificate,  and  by 
that  name  they  and  their  successors  shall  and  may  have  succession,  and  shall  be 
persons  in  law  capable  of  suing  and  being  sued,  pleading  and  being  impleaded, 
answering  and  being  answered  unto,  defending  and  being  defended,  in  fdl  courts 
and  places  whatsoever,  in  all  manner  of  actions,  suits,  complaints,  matters  and 
causes  whatsoever ;  and  they  and  their  successors  may  have  a  common  seal,  and 
the  same  may  make,  alter  and  change  at  their  pleasure :  and  that  they  and  their 
jTOccessors,  by  their  corporate  name,  shall  in  law  be  capable  of  buying,  purchas- 
ing, holding  and  conveying  any  lands,  tenements,  hereditaments,  gooos,  wares 
and  merchandize  whatever,  necessary  to  enable  the  said  company  to  carry  on  their 
manufacturing  operations  mentioned  in  such  certificate. 

4  Barb.,  118 ;  24  Barb.,  20. 

TVnstaea  to  be  annnaUy  alaoted  I  Taoanoy  in  the  office  of  trustees,  how  filled  |  nombaraol 
to  eBoeednine.  §  3.  And  be  U  further  enactedj  That  the  stock,  property  and  con- 
cerns of  such  company  shall  be  managed  and  conducted  by  trustees,  who,  except 
those  for  the  first  year,  shall  be  elected  at  such  time  and  place  as  shall  be  directed 
by  the  by-laws  of  the  said  company,  and  public  notice  shall  be  given  of  the  time 
and  place  of  holding  such  election  not  less  than  ten  days  previous  thereto,  in  the 
newspaper  printed  nearest  to  the  place  where  the  manufacturing  operations  of 
the  said  company  shall  or  are  to  be  carried  on,  and  the  election  shSl  be  made  by 
«uch  of  the  stockholders  as  shall  attend  for  that  purpose,  either  in  person  or  by 
proxy,  and  all  elections  shall  be  by  ballot,  and  eacn  stockholder  shall  be  entitled 
to  as  many  votes  as  he  owns  shares  of  the  stock  of  the  said  company,  and  the 
persons  having  the  greatest  number  of  votes  shall  be  trustees ;  and  whenever 
Any  vacancy  shall  happen  among  the  trustees  by  death,  resignation,  or  removal 
out  of  the  state,  such  vacancy  shall  be  filled  for  the  remainder  of  the  year  in  such 
manner  as  shall  be  provided  by  the  by-laws  of  the  said  company :  Provided 
<Uwap$j  That  the  number  of  trustees  shall  not  exceed  nine,  ana  that  they  shall 
respectively  be  stockholders  in  such  company. 

15  Wend.,  257. 

Ckm&pany  not  dissolved  by  neglect  to  elect  §4,  And  be  U  further  enaeted^  That  in 
case  it  shall  at  any  time  happen  that  an  election  of  trustees  be  not  made  on  the 
day  when  by  the  by-laws  of  the  said  company  it  ought  to  have  been  done,  the 
4said  company  for  that  cause  shall  not  be  dissolved,  but  it  shall  and  may  be  law- 
ful on  any  other  day  to  hold  an  election  for  trustees,  in  such  manner  aa  shall  be 
directed  by  the  by-laws  of  such  company. 

Capital  stocki  shares  forfeited  farnon-payment.  §  5.  And  be  U  further  enacted^  That 
the  capital  stock  of  such  company  shall  not  exceed  one  hundred  thousand  dollars ; 
and  it  shall  be  lawful  for  the  trustees  to  call  and  demand  from  the  stockholders 
respectively  all  such  sums  of  money  by  them  subscribed,  at  such  time  and  in  such 
proportions  as  they  shall  deem  proper,  under  pain  of  forfeiting  the  shares  of  the 
saia  stockholders,  and  all  previous  payments  made  thereon,  if  such  payments  shall 
not  be  made  vdthin  sixty  days  after  a  notice  requiring  such  payment  shall  have 
been  published  in  such  newspaper  as  aforesaid. 

2  Barb.,  294. 

Powen  of  tnuteea.  §  6.  And  be  it  further  enacted^  That  the  trustees  of  such 
company  for  the  time  being  shall  have  power  to  make  and  prescribe  such  by-laws, 
rules  and  regulations  as  they  shall  deem  proper  respecting  the  management  and 
disposition  oi  the  stock,  property  and  estate  of  such  company,  the  duties  of  the 
officers,  artificers  and  servants  by  them  to  be  employed,  the  election  of  trustees, 
and  all  such  matters  as  appertain  to  the  concerns  of  the  said  company,  to  appoint 
aach  and  so  many  officers,  clerks  and  servants  for  carrying  on  the  business  of  the  said 
company,  and  with  such  wages  as  to  them  shall  seem  reasonable :  Provided^  That 
aoch  by-laws  be  not  inconsistent  with  the  Constitution  and  laws  of  this  state  or 
of  the  United  States. 
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Stook  deemed  pfwuonal  esUifte  and  how  tnuiifeKmble }  ttockfablden  responrible ;  restrlotion 
on  the  fonds.  §  7.  And  be  it  further  enacted^  That  the  stock  of  such  company  shall 
be  deemed  personal  estate,  and  be  transferable  in  such  manner  as  shall  be  pre> 
scribed  by  the  laws  of  the  company :  and  that  for  all  debts  which  shall  be  due 
and  owing  by  the  company  at  the  time  of  its  dissolution,  the  persons  then 
composing  such  company  shall  be  individually  responsible  to  the  extent  of  their 
respective  shares  of  stock  in  the  said  compauy,  and  no  further ;  and  that  it  shall 
not  be  lawful  for  such  company  to  use  their  funds,  or  any  part  thereof,  in  any 
banking  transaction,  or  in  the  purchase  of  any  stock  of  any  bank,  or  in  the  pur- 
chase of  any  public  stock  whatever,  or  for  any  other  purposes  than  those  specified 
in  such  instrument  as  aforesaid. 

17  N.  Y.,  93,  458 ;  11  N.  Y.,  148 ;  24  Barb.,  20  ;  17  Barb.,  119  ;  15  Barb..  62 ;  14  Barb..  358, 
471;  7  Barb.,  279;  4  Barb.,  118,  390;  10  Paige,  592;  5  Hill,  131,  461 ;  2Hm,265;24 
Wend,  473 ;  8  Cow.,  387  ;  Hopk.,  900 ;  7  Johns.  Ch.  R.,  217 ;  6  Johns.  Ch.  R.,  366 ;  19 
Johns.  R.,  456 ;  25  N.  Y.,  215. 

Bvidenoe  of  incorporation.  §  8.  And  be  U  further  enacted^  That  the  copy  of  any 
certificate  filed  in  pursuance  of  this  act,  and  certified  to  be  a  true  copy  by  the 
secretary  of  this  state,  or  his  deputy,  shall,  together  with  this  act,  be  received  in 
all  courts  and  places  as  legal  evidence  of  the  incorporation  of  such  company. 


Ij«  1815,  Chap.  47  —  An  act  to  amend  the  act  entitled  ''An  act  relative  ta 

incorporations  for  manufiicturini^  purposes.*' 

BSannfiKxtmrm  c£  day  or  Mrth.  Sbction  1.  Be  it  enacted  by  the  People  qf  the  State 
of  New  Torkf  repreeented  in  Senate  and  AsaemJbly^  That  firom  and  after  the  passing 
of  this  act,  it  shall  and  may  be  lawful  for  any  five  or  more  persons  who  shaJl  be 
desirous  of  forming  a  company  for  the  purpose  of  manufacturing  clay  or  earth 
into  wares  or  articles  for  any  use  whatsoever,  to  associate  together  and  form  such 
company  according  to  the  directions  and  restrictions  mentioned  in  the  act, 
entitled  "Au  act  relative  to  incorporations  for  manufacturing  purposes,** 
passed  March  22d,  1811 ;  and  such  company  when  formed,  and  their  successors, 
shall  be  a  body  politic  and  corporate,  in  fact  and  in  name,  with  all  the  privileges^ 
capacities  and  liabilities  in  the  said  act  mentioned  and  contained. 


Jm  1815,  Chap.  202— An  act  for  the  preservation  of  cotton,  woolen  and 

linen  manufactories  from  damage  by  fire* 

Oompuies  employing  fifty  p«rBona  may  make  by-IawB.  etc.  ifiremen  may  be  ^pointed. 
Sbction  \.  Beit  enacted  by  die  People  of  the  State  of  Neu>  York^  represented  in  Senate 
and  Assernbly,  That  it  shall  and  may  be  lawful  for  the  president  and  directors  of 
any  company  incorporated  for  the  purpose  of  manufacturing  cotton,  woolen  or 
linen  yarns  or  cloths,  and  whose  capital  actually  employed  for  such  purpose  shall 
exceed  the  sum  of  twenty-five  thousand  dollars,  the  number  of  persons  actually 
employed  in  and  about  such  manufactory  shall  not  be  less  than  fifty,  to  make, 
ordain  and  prescribe  such  by-laws  and  regulations  within  the  limits  of  any 
parcel  of  land  purchased  by  such  company  for  that  purpose,  not  exceeding 
twenty-five  acres,  as  they  may  deem  proper  for  the  better  preservation  of  property 
from  fire  within  the  limits  of  such  parcel  of  land ;  and  it  shall  and  may  be  law- 
ful for  such  president  and  directors,  or  a  major  part  of  them,  to  appoint,  under 
the  common  seal  of  the  said  corporation,  a  sufficient  number  of  men,  willing  to 
accept,  residing  within  such  limits,  and  not  exceeding  the  number  of  twenty  to 
every  fire  engine  now  provided  or  hereafter  to  be  provided  for  the  use  of  such 
establishment,  to  have  the  care,  management,  working  and  using  the  said 
engines,  and  the  other  tools  and  instruments  now  or  hereafter  to  be  provided  for 
the  extinguishing  of  fires,  which  persons  so  to  be  appointed  shall  be  called  the 
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firemen  of  such  establishment;  and  while  they  respectively  hold  the  said 
appointment  shall  be  exempted  from  serving  as  jurors  ;  and  the  certificate  of  the 
directors,  or  their  authorized  a^ent,  under  the  seal  of  the  said  company,  shall  be 
evidence  of  tiie  appointment  of  such  firemen  in  all  cases. 

OcrUin  artlolM  to  be  otempt  from  dirtreM  and  sale.  §  2.  And  be  it  further  enacted^ 
That  all  articles  of  machinery,  materials  for  manufacturing,  or  manufactured  arti- 
cles belonging  to  any  such  company,  shall  be  free  from  seizure  by  execution  or 
distress,  for  any  debts  or  claims  for  rents  or  services,  in  whose  hands  soever  they 
may  be,  except  such  execution  or  claim  be  against  such  company. 


Tm  1816^  Chap.  58— An  act  to  continue  in  force  certain  acts  therein  men- 
tioned. 

Aot  oontiniMd  In  fioroe.  Sbction  1.  Be  it  enacted  by  the  People  of  the  State  qf  New 
Tcrky  represented  in  Senate  and  Assembly ^  That  the  act,  entitled  *'  An  act  relative  to 
incorporations  for  manufacturing  purposes,"  and  the  act,  entitled  ''  An  act  to 
amend  an  act  relative  to  incorporations  for  manufacturing  purposes,"  shall  be  and 
continue  in  force  until  the  first  dav  of  May,  in  the  year  (u  our  Lord  one  thousand 
eight  hundred  and  seventeen,  and  no  longer. 

26  Wend.,  665. 

Fin  BiannfiM^toilM and  ottMrs  m«7  be  flsUbUahed.  §2.  And  be  it  fkirther  enacted^  That 
from  and  after  the  passing  of  this  act,  and  during  the  time  in  which  the  acts 
above  mentioned  shall  continue  in  force,  it  shall  and  may  be  lawful,  for  any  five 
or  more  persons,  who  shall  be  desirous  of  forming  a  company  for  the  purpose  of 
manufacturing  pins,  or  for  the  purpose  of  manufacturing  beer,  ale  or  porter,  or  for 
the  purpose  of  extracting  leaa  from  ore,  to  associate  together,  and  form  a  com- 
pany according  to  the  directions  and  under  the  restrictions  mentioned  in  the  act, 
entitled  **  An  act  relative  to  incorporations  for  manufacturing  purposes ;"  and 
such  company,  when  so  formed,  and  their  successors,  shall  be  a  body  politic  and 
corporate,  in  fact  and  in  name,  with  all  the  privileges,  capacities  and  liabilities, 
in  the  last  aforesaid  act  mentioned  and  contained. 


Li.  181 7»  Chap.  223 — An  act  to  amend  the  act,  entitled  **  An  act  relative  to 

incorporations  for  manufiMsturing  purposes." 

MannfiKstoriaa  of  moroooo  and  other  leathar.  Sbction  1.  Be  it  enacted  by  the  People 
of  the  State  of  New  Torky  represented  in  Senate  and  Assembly ^  That  from  and  after 
ttie  passing  of  this  act  it  shall  and  may  be  lawful  for  any  five  or  more  persons,  who 
shall  be  desirous  of  forming  a  company  for  the  purpose  of  manufacturing  morocco 
and  other  leather,  to  associate  together  and  form  such  company,  according  to  the 
directions  and  restrictions  mentioned  in  the  act,  entitled  "  An  act  relative  to  incor- 
porations for  manufacturing  purposes,"  passed  March  22d,  1811 ;  and  such  com- 
pany when  formed,  and  their  successors,  shall  be  a  body  politic  and  corporate, 
in  fact  and  in  name,  with  all  the  privileges,  capacities  and  liabilities  in  said  act 
mentioned  and  contained :  Provided  nevertheless^  That  no  company  or  companies 
who  shall  become  a  body  corporate  under  this  act,  shall  be  allowed  to  locate  their 
establishment  in  any  other  counties  than  Greene  and  Delaware :  And  also^  That 
the  capital  stock  of  any  such  company  shall  not  exceed  the  sum  of  sixty  thousand 
dollars:  And  provided  further^  That  it  shall  be  lawful  for  the  legislature,  at  any 
time  after  two  years,  to  dissolve  any  incorporations  who  may  be  formed  under 
this  act. 

109 
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Jjm  1818,  Chap.  67— An  act  reTirinsr  the  act  relative  to  incorporatioiui  Ibr 

Tnannfactming  piirpoges. 

Act  oontinned.  SECTION  !•  Be  it  enacted  by  the  People  qf  the  8taU  of  New  Tork^ 
represented  in  Senate  and  Assembly ^  That  the  act,  entitled  "  An  act  relative  to  incor- 
porations for  manufacturing  purposes,"  passed  March  22d,  in  the  year  one  thou- 
sand eight  hundred  and  eleven,  be  and  the  same  is  hereby  revived  and  continued 
in  force  for  the  term  of  five  years  from  the  passing  of  this  act. 

25  Wend.,  665. 


Im  1810,  Chap.  102— An  act  in  addition  to  the  act.  entitled  '<  An  act  to 
amend  the  act  relative  to  incorporations  for  mannfttcturing  purposes.*' 

Act  amandocL  SECTION  1.  Be  it  enacted  by  the  People  of  the  State  of  New  York^ 
represented  in  Senate  and  Assembly^  That  it  shall  be  la¥rful  for  any  company  who 
shall  become  a  body  corporate  under  the  act,  entitled  *^  An  act  to  amend  the  act, 
entitled  '  An  act  relative  to  incorporations  for  manufacturing  purposes,'  passed 
April  14th,  1817,"  to  locate  their  establishment  in  the  county  of  Oneida,  anything 
in  the  proviso  to  said  act  to  the  contrary  notwithstanding. 


li.  1821,  Chap.  14— An  act  to  revive  and  continue  in  force  and  operation 
an  act,  entitled  <'An  act  relative  to  incorporations  for  mannfactnring 
purposes,''  passed  March  the  22d,  1811. 

Aot  r«vivML  SscnoN  1.  Be  it  enacted  by  the  People  qfthe  State  of  New  Yorkj  repro' 
sented  in  Senate  and  Assembly,  That  an  act,  entitled  *^  An  act  relative  to  inoorporar 
tions  for  manufacturing  purposes,"  passed  on  the  twenty-second  day  of  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eleven,  be  hereby  revived 
and  continued  in  full  force  and  operation,  anything  contained  in  any  other  law 
to  the  contrary  notwithstanding. 

25  Wend.,  665,  667. 

li.  1822,  Chap.  213— An  act  to  amend  an  act.  entitled  ^'An  act  relative  to 

incorporations  for  manufiicturmg  purposes." 

PiTMunblA.  Whereas  doubts  exist  whether  the  trustees  of  manufacturing  com- 
panies, incorporated  under  and  pursuant  to  the  act  hereby  amended,  have  the 
power  to  secure  the  payment  of  debts  contracted  by  them,  by  mortgaging  their 
real  estate :  Therefore,  in  order  to  remove  such  doubts, 

Pow«n  of  oorporatioiui  to  give  mortgages.  SECTION  1.  Be  it  enacted  by  the  People  of 
the  State  of  New  York,  represented  in  Senate  and  Assembly,  That  it  shall  be  lawful 
for  the  trustees  of  any  such  company  to  secure  the  payment  of  any  debt  contracted 
or  to  be  contracted  by  them  in  the  business  for  which  they  were  incorporated,  by 
mortgafi^ng  all  or  any  part  of  the  real  estate  of  such  company ;  and  every  mort- 
gage of  such  trustees  shall  be  as  valid  to  all  intents  and  purposes,  as  if  executed 
by  an  individual  owning  the  real  estate  :  Protrided,  That  the  written  assent  of  the 
stockholders  owning  more  than  two  thirds  of  the  stock  of  the  company  shall  first 
be  given. 

ARTICLB  SBCGND. 

GsiniBAL  AOTB  FOB  THE  InOORPORATTOK  OF  CoMPAimSB  FOR  MAKUFACTDRIHO,  lOimra,  KBCBASICAL 
AKD  OBRTAnr  OTHBR  UmUSTRIAL  PURPOSBB,  PA88BD  SDTCB  THB  RhVIBBD  StATDTES. 

[The  basis  of  this  article  is  the  general  act,  L.  1848,  eh.  40,  which  has  been  amended  by 
numerous  subsequent  statutes,  many  of  which  are  very  obeciirelv  drawn,  and  some  of  them 
palpably  erroneous.  The  condition  of  the  legislation  upon  this  subject  is  such  that  a  thorough 
revision  is  most  urgently  demanded..     It  has  been  often  very  difficult  for  the  editor  to  deter- 
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mine  satisfactorily  the  effect  of  amendatory  or  supplementary  statutes,  either  upon  the  act  of 
1848,  or  upon  each  other,  so  as  to  present  the  statutoi'y  law  on  this  subject  as  it  now  is.  He  has 
been  compelled  in  many  cases  to  depart  from  the  language  used,  so  as  to  apply  it  to  the  sub- 
ject, according  to  the  manifest  intent  of  the  legisiatui-e,  and  sometimes  to  leave  the  manifest 
intent  of  the  legislature  unaccomplished,  when  the  language  was  incapable  of  being  adapted 
thereto,  without  too  great  violence.  He  has  indicated  in  his  notes  the  principal  difficulties  which 
be  has  encountered  and  his  conclusions  thereuix>n,  so  that  the  reader  may  exercise  his  own  Judg- 
ment as  to  the  correctness  of  the  latter.] 

li.  1848.  Chap.  40— An  act  to  authorize  the  formation  of  corporations  for 
manuractonngy  mining,  mechanical^  chemical,  affriculturaly  horticul- 
tural, medical  or  curatiTe,  mercantile  or  commercial  purposes.^ 

Oorporatioiis,  how  formed.    SscTiON  1.  At  any  time  hereafter  any  three  or  more 

Eersons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying  on  any 
ind  of  manufacturing,  mining,  mechanical  or  chemical  business,  or  the  Dusiness 
of  printing  and  publishing  books,  pamphlets  and  newspapers,  or  the  business  of 
making  butter,  cheese,  concentrated  or  condensed  milk,  or  any  other  products  of 
the  dairy,  or  the  business  of  erecting  buildings  for  church  sheds  or  laundry  pur- 
poses, and  the  carrying  on  of  laundry  business,  or  the  business  of  slaughtering 
animals,  or  for  the  purpose  of  towing  or  propelling  canal  boats,  vessels,  rafts  or 
floats  on  the  canals  and  navigable  rivers  of  the  state  of  New  York,  by  animal  or 
steam  power,  their  operations  not  to  be  confined  to  the  county  in  which  their  certi- 
ficates shall  be  filed,  or  the  supplying  of  hot  water  or  hot  air  or  steam  for  motive 
power,  heating,  cooking  or  other  useful  applications  in  the  streets  and  public  and 
private  buildings  of  any  city,  village  or  town  in  this  state,  may  make,  sign  and 
acknowledge,  before  some  officer  competent  to  take  the  acknowledgment  of  deeds, 
and  file  in  the  office  of  the  clerk  of  the  county  in  which  the  business  of  the  com- 
pany shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  secretanr  of 
state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of  the 
said  company,  and  the  objects  for  which  the  company  shall  be  formed,  the  amount 
of  the  capitcd  stock  of  said  company,  the  time  of  its  existence  (not  to  exceed  fifty 
years),  the  number  of  shares  of  which  the  said  stock  shall  consist,  the  number  of 
trustees  and  their  names,  who  shall  manage  the  concerns  of  said  company  for  the 
first  year,  and  the  name  of  the  town  and  county  in  which  the  ox)eration8  of  the 
said  company  are  to  be  carried  on.    [Thus  amended  by  L.  1880,  ch.  241.]^ 

30  Barb.,  645;  6  Robt.,  219;  4  Abb.  N.  0.,  444. 

Wh«ii  to  beooDM  bodiai  oarpooLtB,  §  2.  When  the  certificate  shall  have  been  filed 
as  aforesaid,  the  persons  who  shall  have  signed  and  acknowledged  the  same,  and 
this  successors,  shall  be  a  body  politic  and  corporate,  in  fact  ana  in  name,  by  the 
name  stated  in  such  certificate ;  and  by  that  name  have  succession,  and  shall  be 
capable  of  suing  and  being  sued  in  any  court  of  law  or  equity  in  this  state,  and 
they  and  their  successors  may  have  a  common  seal,  and  may  make  and  alter  the 
same  at  pleasure ;  and  they  shall,  by  their  corporate  name,  be  capable  in  law  of 
purchasing,  holding  and  conveying  any  real  and  personal  estate  whatever  which 
may  be  necessary  to  enable  the  said  company  to  carry  on  their  operations  named 
in  such  certificate,  but  shall  not  mortgage  the  same  or  give  any  lien  thereon.^ 

38  Barb.,  622 ;  4  Hun,  294. 

>The  title  of  this  act  was  originaUy  **  An  act  to  authorize  the  formation  of  corporaiioon  for  mannAtctiuring, 
mining,  mechanical,  or  chemical  purposes."  It  was  amended  as  abore  statea  by  L.  1866,  ch  838,  i  1,  pott. 
Bat  the  second  section  of  the  act  of  1866,  hkstead  of  extending  this  act  to  the  new  ol>Jocts  emliracod  in  the 
•mended  tlUe,  is  an  independent  provision  authorizing  th^  formation  of  companies  for  such  additional 
objects,  and  without  any  apparent  connection  vrith  the  act  of  1848,  sare  the  change  in  its  title ;  so  that  the 
change  simply  made  the  title  of  the  act  of  1848  incongmons  with  its  text. 

*Tiie  editor  regards  f  1  of  the  act  of  1880  as  amending  n  of  tkU  act,  and  thus  superseding  the  previous 
nunerons  amendments  of  the  same  section.  Tne  title  andT2  of  the  act  of  1880  will  be  found  on  p.  1790,  poti.  Sec* 
tion  1  of  that  act  provides  that  '*  Section  1  of  ch.  290,  of  the  laws  of  1879,  entitled,"  •  •  •  etc.,  ■'^is  hereby 
amended  so  as  to  road  as  follows: "  the  blank  being  filled  up  with  an  enumeration  of  the  snocessive  amend- 
at4«ry  acts  substantially  as  in  the  title.  Sec.  1,  of  L.  1879,  oh  890,  is  drawn  in  the  same  manner,  the  whole  series 
iMlng  constructed  upon  the  model  of  "  the  house  that  Jack  built."  It  will  be  seen  that  by  a  literal  reading 
of  the  act  of  1880,  the  amended  f  1  is  made  an  independent  provision,  and  not  an  amenvlment  of  the 
act  ot  1848,  and  as  the  act  of  1879  repealed  all  previous  amendments  of  f  1  of  this  act,  it  would  follow  that 
there  is  no  M  to  the  act  of  1818.    But  of  course  the  Intent  was  dliferent,  and  it  has  been  followed  by  the  editor. 

*  This  section  is  retained  unaltered,  although  L.  1867.  ch.  248,  after  amending  f  1  of  thU  act,  provided  that 
"  the  second  section  of  told  act  is  hereby  amt'oded,"  etc.  See  pott,  p.  1768,  note.  See  also  L.  1864,  ch.  617, 
pott,  p.  1741. 
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Tnuteattobettleoted.  §  3.  The  stock,  property  and  concerns  of  sach  company 
shall  be  managed  by  not  less  than  three  nor  more  than  nine  trustees,  who  shall 
respectively  be  stockholders  in  such  company  and  citizens  of  the  United  States, 
and  a  majority  of  whom  shall  be  citizens  of  this  state,  who  shall,  except  the  first 
year,  be  annually  elected  by  the  stockholders,  at  such  time  and  place  as  shall  be 
directed  by  the  by-laws  of  the  company ;  and  public  notice  of  the  time  and  place 
of  holding  such  election  shall  be  published  not  less  than  ten  days  previous  thereto, 
in  the  newspaper  printed  nearest  to  the  place  where  the  operations  of  the  said 
company  shall  be  carried  on ;  and  the  election  shall  be  made  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose,  either  in  person  or  by  proExy.  All  elec- 
tions shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes  as 
he  owns  shares  of  stock  in  the  said  company,  and  the  persons  receiving  the  greatest 
number  of  votes  shall  be  trustees ;  and  when  any  vacancy  shall  happen  among  the 
trustees,  by  death,  resignation  or  otherwise,  it  shall  be  nlled  for  the  remainder  of 
the  year  in  such  manner  as  may  be  provided  for  by  the  by-laws  of  the  said  com- 
pany. 

[Modified  by  L.  I860,  ch.  269,  post.] 

13  Hun,  298. 

Blaction  maybe  held  on  any  day.  §  4.  In  case  it  shall  happen  at  any  time,  that 
an  election  of  trustees  shall  not  be  made  on  the  day  designated  by  the  by-laws  of 
said  company,  when  it  ought  to  have  been  made,  the  company  for  that  reason  shall 
not  be  dissolved,  but  it  shall  be  lawful  on  any  other  day,  to  hold  an  election  far 
trustees,  in  such  manner  as  shall  be  provided  for  by  the  said  by-laws,  and  all  acts 
of  trustees  shall  be  valid  and  binding  as  against  such  company,  until  their  soo- 
cessors  shall  be  elected. 

Offlo«n.  §  5.  There  shall  be  a  president  of  the  comx)any,  who  shall  be  desig- 
nated from  the  number  of  the  trustees,  and  also  such  subordinate  officers  as  the 
company  by  its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and 
required  to  give  such  security  for  the  faithful  performance  of  the  duties  of  their 
office  as  the  company  by  its  by-laws  may  require. 

7  Daly,  326. 

Tnuteaa  to  main  oalla  on  stocklioldan.  §  6.  It  shall  be  lawful  for  the  trusteee  to 
call  in  and  demand  from  the  stockholders  respectively,  all  such  sums  of  money  by 
them  subscribed,  at  such  times,  and  in  such  payments  or  instalments  as  the  traii- 
tees  shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  sub- 
scribed for,  and  all  previous  payments  made  thereon,  if  payment  shall  not  be  made 
by  the  stockholder^  within  sixty  days  after  a  personal  demand  or  notice  requiiiog 
such  payment  shall  have  been  published  for  six  successive  weeks  in  the  newspaper 
nearest  to  the  place  where  the  business  of  the  company  shidl  be  carried  on  aa 
aforesaid. 

2Barb.,  294;6T.  ftC,  683. 

To  make  l]fy4«wa.  §  7.  The  trustees  of  such  company  shall  have  power  to  make 
such  prudential  by-laws  as  they  shall  deem  proper  for  the  management  and  dispo- 
sition of  the  stock  and  business  affairs  of  such  company,  not  inconsistent  with  the 
laws  of  this  state,  and  prescribing  the  duties  of  officers,  artificers,  and  servants  that 
may  be  employed ;  for  the  appointment  of  all  officers,  and  for  carrying  on  all  kinds 
of  business  within  the  objecto  and  purposes  of  such  company. 

5  Bosw.,  284 ;  6  Robt.,  208. 

Btook  tranafermbla.  §  8.  The  stock  of  such  company  shall  be  deemed  peraonal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by- 
laws of  the  company ;  but  no  shares  shall  be  transferable  until  all  previous  caUs 
thereon  shall  have  been  fully  paid  in,  or  shall  have  been  declared  forfeited  for  flie 
non-payment  of  calls  thereon :  And  it  shall  not  be  lawful  for  such  company  to  nse 
any  of  their  funds  in  the  purchase  of  any  stock  in  any  other  corporation. 

[See  L.  1S7G,  ch.  368,  post,] 
59  N.  Y.,  96. 
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•  

Oopy  of  oertificflte  to  be  ervldmioa  §  9.  The  copy  of  any  certificate  of  incorpora- 
tion, filed  in  pursuance  of  this  act,  certified  by  the  county  clerk  or  his  deputy,  to 
be  a  true  copy,  and  of  the  whole  of  such  certificate,  shall  be  received  in  all  courts 
and  places,  as  presumptive  legal  evidence  of  the  facts  therein  stated. 

6  BoBw.,  219. 

LUWity  of  Ktookholdeni.  §  10.  All  the  stockholders  of  every  company  incor- 
porated under  this  act,  shall  be  severally  individually  liable  to  the  creditors  of 
the  company  in  which  they  are  stockholders,  to  an  amount  equal  to  the  amount 
of  stock  held  by  them  respectively  for  all  debts  and  contracts  made  by  such  com- 
pany, until  the  whole  amount  of  capital  stock  fixed  and  limited  by  such  company 
shall  have  been  paid  in,  and  a  certificate  thereof  shall  have  been  made  and 
recorded  as  prescribed  in  the  following  section ;  and  the  capital  stock,  so  fixed 
and  limited,  shall  all  be  paid  in,  one  half  thereof  within  one  year,  and  the  other 
half  thereof  within  two  years  from  the  incorporation  of  said  company,  or  such 
corporation  shall  be  dissolved. 

22  N.  T.,  553 ;  18  Barb.,  152 ;  4  Bobw.,  406 ;  28  N.  T.,  468 ;  1  Barb.,  297 ;  60  N.  T.,  668 ; 
47  N.  Y.,  229 ;  46  N.  Y.,  591 ;  6  Robt.,  211 ;  2  Abb.  Pr.  R.,  N.  S.,  73 ;  6  T.  &  C,  683  j 
16  Abb.  N.  C.  42 ;  IJ.  &  S.,  231 ;  52  N.  Y.,  203 ;  53  N.  Y.,  371 ;  11  Hon,  141 ;  13  Hun» 
408;  67N.Y.,  133;  6Han,65;  3J.&S.,309;  65  N.  Y.,  66 ;  72  N.  Y.,  100 ;  73  N.  Y., 
620 ;  23  Hon,  256. 

Oertlfioate  of  the  pKymmA  of  gtookto  be  filed*  §  11.  The  president  and  a  majority 
of  the  trustees,  within  thirty  days  after  the  payment  of  the  last  instalment  of 
the  capital  stock,  so  fixed  and  Umited  by  the  company,  shall  make  a  certificate 
stating  the  amount  of  the  capital  so  fixed  and  paid  in ;  which  certificate  shall  be 
signed  and  sworn  to  by  the  president  and  a  majority  of  the  trustees ;  and  they 
shall,  within  the  said  thirty  days,  record  the  same  in  the  office  of  the  county  clerk 
of  the  county  wherein  the  business  of  the  said  company  is  carried  on. 

18  Hun,  406 ;  6  Robt.,  208 ;  42  How.  Pr.  R.,  235 ;  2  Abb.  Pr.  R.,  N.  8.,  73 ;  67  N.  Y.,  133. 

Report  §  12.  Every  such  company  shall  within  twenty  days  from  the  first  day 
of  January,  if  a  year  from  the  time  of  the  filing  of  the  certificate  of  incorpora- 
tion shall  then  have  expired,  and,  if  bo  long  a  time  shall  not  have  expired,  then 
within  twenty  days  from  the  first  day  of  January  in  each  year  after  the  expiration  of 
a  year  from  the  time  of  filing  such  certificate,  make  a  report  which  shall  be  pub- 
lished in  some  newspaper  published  in  the  town,  city  or  village,  or  if  there  be  no 
newspaper  publishea  in  said  town,  city  or  village,  then  in  some  newspaper  pub- 
lished nearest  the  place  where  the  business  of  the  company  is  carried  on,  which 
shall  state  the  amount  of  capital,  and  of  the  proportion  actually  paid  in,  and  the 
amount  of  its  existing  debts,  which  report  shall  be  signed  by  the  president  and  a 
majority  of  the  trustees,  and  shall  be  verified  by  the  oath  of  the  president  or 
secretaiy  of  said  company,  and  filed  in  the  office  of  the  clerk  of  the  county  where 
the  business  of  the  company  shall  be  carried  on,  and  if  any  of  said  companies 
shall  fail  so  to  do,  all  the  trustees  of  the  company  shall  be  jointly  and  severally 
liable  for  all  the  debts  of  the  company  then  existing,  and  for  all  that  shall  be 
contracted  before  such  report  shall  be  made ;  but  whenever  under  this  section  a 
judgment  shall  be  recovered  against  a  trustee  severally,  all  the  trustees  of  the 
company  shall  contribute  a  ratable  share  of  the  amount  paid  by  such  trustee  on 
such  judgment,  and  such  trustee  shall  have  a  right  of  action  against  his  co-trus- 
tees, jointly  or  severally,  to  recover  from  them  their  proportion  of  the  amount  so 
paid  on  such  judgment ;  provided  that  nothing  in  this  act  contained  shall 
affect^  any  action  now  pending.     [Thtis  amended  bp  L.  1875,  ch.  610.] 

11  Abb.  Pr.  R.,  N.  S.,  370 ;  49  N.  Y..  183 ;  50  N.  Y.,  139  ;  1  Hun,  336  ;  2  Hun,  61 ;  4  Hun,  63, 
614 ;  21  N.  Y.,  262,  451 ;  29  Barb.,  196 ;  35  N  Y.,  412 ;  28  N.  Y.,  459 ;  27  N.  Y.,  297 ;  41 
Barb.,  642 ;  62  Barb.,  51 ;  4  Lans.,  513 ;  2  Sweeny,  659  ;  3  T.  &  C,  560 ;  60  N.  Y.,  616  ; 
54  N.  Y.,  679  ;  60  N.  Y.,  633 ;  16  Abb.  N.  8.,  42  ;  6  J.  &  8.,  142  ;  14  Hun,  668 ;  18  Hun, 
214;  17  Hun,  207;  69N.  Y.,396;  6  Daly,  76 ;  63N.  Y.,62;  id.,  202;  id.,  624;  12  Hun, 
666 ;  16  Hun,  65 ;  74  N.  Y.,  621 ;  23  Hun,  309  ;  80  N.  Y.,  128 ;  81  N.  Y.,  49. 


1  So  in  the  oripnnl 
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* 

Fkovlaioa  relatlT«  to  dividend!,  g  13.  If  the  trustees  of  any  such  company  shall 
declare  and  pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend, 
the  payment  of  which  would  render  it  insolvent,  or  which  would  diminish  the 
amount  of  its  capital  stock,  they  shall  be  jointly  and  severally  liable  for  all  the 
debts  of  the  company  then  existing,  and  for  all  that  shall  be  thereafter  contracted, 
while  they  shall  respectively  continue  in  office :  Provided^  That  if  any  of  the 
trustees  shall  object  to  the  declaring  of  such  dividend  or  to  the  payment  of  the 
same,  and  shall  at  any  time  before  the  time  fixed  for  the  payment  thereof,  file  a 
certificate  of  their  objection  in  writing  with  the  clerk  of  the  company  and  with 
the  clerk  of  the  county,  they  shall  be  exempt  from  the  said  liability. 

35  N.  Y.,  412 ;  1  Hun,  336  ;  4  Han,  648 ;  56  N.  Y.,  559  ;  21  Hun,  56S. 

Stock  to  be  paid  in  oaih.  §  14.  Nothing  but  money  shall  be  considered  as  pay- 
ment of  any  part  of  the  capital  stock,  and  no  loan  of  money  shall  be  made  by  any 
such  company  to  any  stockholder  therein ;  and  if  any  such  loan  shall  be  made  to 
a  stockholder,  the  officers  who  shall  make  it,  or  who  shall  assent  thereto,  shall  be 
jointly  and  severally  liable  to  the  extent  of  such  loan  and  interest,  for  all  the  debts 
of  the  company  contracted  before  the  re-payment  of  the  sum  so  loaned. 

47  N.  Y.,  229  j  46  N.  Y.,  591 ;  9  Bosw.,  160 ;  57  N.  Y.,  133. 

Trowialxm  respecting  fidse  oertifioate  or  report.  §  15.  If  any  certificate  or  report 
made,  or  public  notice  given,  by  the  officers  of  any  such  company,  in  parsuance 
of  the  provisions  of  this  act,  shall  be  false  in  any  material  representation,  all  the 
officers  who  shall  have  signed  the  same,  knowing  it  to  be  false,  shall  bo  jointly 
and  severally  liable  for  all  the  debts  of  the  company  contracted  while  fhey  are 
stockholders  or  officers  thereof. 

55  N.  Y.,  407  5  1  Hun,  336  ;  3  T.  &  C,  560 ;  80  N.  Y.,  128. 

ProvlBion  respecting  stock  held  by  ezecuton,  etc  §  16.  No  person  holding  stock  in 
any  such  company,  as  executor,  administrator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security,  shall  be  personally  subject  to  any  lia- 
bility as  stockholder  of  such  company ;  but  the  person  pledging  such  stock  shall 
be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accord- 
ingly, and  the  estates  and  funds  in  the  hands  of  such  executor,  administrator, 
guardian  or  trustee,  shall  be  liable  in  like  manner,  and  to  the  same  extent  as  the 
testator  or  intestate,  or  the  ward  or  person  interested  in  such  trust  fund  would 
have  been,  if  he  had  been  living  and  competent  to  act,  and  held  the  same  stock 
in  his  own  name. 

41  Barb.,  171. 

Szecutors,  etc.,  to  vote  at  meetings.  §  17.  Every  such  executor,  administrator, 
guardian  or  trustee  shall  represent  the  share  of  stock  in  his  hands  at  all  meetings 
of  the  company,  and  may  vote  accordingly  as  a  stockholder ;  and  every  person 
who  shall  pledge  his  stock  as  aforesaid,  may  nevertheless  represent  the  same  at 
all  such  meetings,  and  may  vote  accordingly  as  a  stockholder. 

Ziability  of  stockholders.    §  18.  The  stockholders  of  any  company  organized  under 

the  provisions  of  this  act,  shall  be  jointly  and  severally  individually  liable  for  all 

deb&  that  may  be  due  and  owing  to  all  their  laborers,  servants  and  apprentices, 

for  services  performed  for  such  corporation. 

4  Robt..  319 ;  42  How.  Pr.  R.,  Ill ;  61  N.  Y.,  274  ;  16  Hun,  186  ;  17  Hun,  463 ;  1  Abb.  N.  C, 
127 ;  11  Hun,  608 ;  53  N.  Y.,  371 ;  16  Hun,  203  j  7  Daly,  397. 

This  act  may  be  altered  or  repealed.  §  19.  The  legislature  may  at  any  time  alter, 
amend  or  repeal  this  act,  or  may  annul  or  repeal  any  incorporation  formed  or 
created  under  this  act ;  but  such  amendment  or  repeal  shall  not,  nor  shall  the 
dissolution  of  any  such  company  take  away  or  impair  any  remedy  given  against 
any  such  corporation,  its  stockholders  or  officers,  for  any  liabUity  which  shall  have 
been  previously  incurred. 

Companies  may  increase  or  diminish  stock.  §  20.  Any  corporation  or  company  here- 
tofore formed,  either  by  special  act  or  under  the  general  law,  and  now  existing 
for  any  manufacturing,  mining,  mechanical  or  chemical  purposes,  or  any  company 
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which  may  be  fonned  under  this  act,  may  increase  or  diminish  its  capital  stock 
by  complying  with  the  provisions  of  this  act,  to  any  amount  which  may  be  deemed 
sufficient  and  proper  for  the  purposes  of  the  corporation,  and  may  also  extend  its 
business  to  any  other  manufacturing,  mining,  mechanical  or  chemical  business, 
subject  to  the  provisions  and  liabilities  of  tnis  act.  But  before  any  corporation 
shall  be  entitled  to  diminish  the  amount  of  its  capital  stock,  if  the  amount  of  its 
debts  and  liabilities  shall  exceed  the  amount  of  capital  to  which  it  is  proposed  to 
be  reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied  and  reouced  so 
as  not  to  exceed  such  diminished  amount  of  capital ;  and  any  existing  company, 
heretofore  formed  under  the  general  law,  or  any  special  act,  may  come  under  and 
avail  itself  of  the  privileges  and  provisions  of  this  act,  by  complying  with  the  fol- 
lowing provisions,  and  thereupon  such  company,  its  officers  ana  stockholders,  shall 
be  subject  to  all  the  restrictions,  duties  and  liabilities  of  this  act. 

46  N.  Y.,  598 ;  19  Hun,  577. 

[See  L.  1872,  eh.  611.] 

Notioetlureoftobegiven.  §21.  "Whenever  any  company  shall  desire  to  call  a 
meeting  of  the  stockholders,  for  the  purpose  of  availing  itself  of  the  privileges  end 
provisions  of  this  act,  or  for  increasing  or  diminishing  the  amount  of  its  capital 
stock,  or  for  extending  or  chan^ng  its  business,  it  shall  be  the  duty  of  the  trus- 
tees to  publish  a  notice  signed  by  at  least  a  majority  of  them,  in  a  newspaper  in 
the  county,  if  any  shall  be  published  therein,  at  least  three  successive  weeks,  and 
to  deposite  a  written  or  printed  copy  thereof  in  the  post  office,  addressed  to  each 
stockholder  at  his  usual  place  of  residence,  at  least  three  weeks  previous  to  the 
day  fixed  upon  for  holding  such  meeting ;  specifying  the  object  of  the  meeting, 
the  time  and  place,  when  and  where  such  meeting  shall  be  held,  and  the  amount 
to  which  it  shall  be  proposed  to  increase  or  diminish  the  capital,  and  the  busineps 
to  which  the  company  would  be  extended  or  changed,  and  a  vote  of  at  least  two 
thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an  increase  or  diminution 
of  the  amount  of  its  capital  stock,  or  the  extension  or  change  of  its  business  as 
aforesaid,  or  to  enable  a  company  to  avail  itself  of  the  provisions  of  this  act. 

19  Hun,  577. 

MeetfwgM,  how  to  be  otyanised  and  oonduotad.  §  22.  If  at  any  time  and  place  spe- 
cified in  the  notice  provided  for  in  the  preceding  section  of  this  act,  stockholders 
shall  appear  in  person  or  by  proxy,  in  number  representing  not  less  than  two 
thirds  01  all  the  snares  of  stock  of  the  corporation,  they  shall  organize  by  choosing 
one  of  the  trustees  chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary, 
and  proceed  to  a  vote  of  those  present,  in  person  or  by  proxy,  and  if  on  canvassing 
the  votes  it  shall  appear  that  a  sufficient  number  of  votes  has  been  given  in 
favor  of  increasing  or  diminishing  the  amount  of  capital,  or  of  extending  or 
changing  its  business  as  aforesaid,  or  for  availing  itself  of  the  privileges  and  pro- 
visions (^  this  act,  a  certificate  of  the  proceedings,  showing  a  compliance  with  the 
provisions  of  this  act,  the  amount  of  capital  actually  paid  in,  the  business  to 
which  it  is  extended  or  changed,  the  whole  amount  of  debts  and  liabilities  of  the 
company,  and  the  amount  to  which  the  capital  stock  shall  be  increased  or  dimin- 
ished, shall  be  made  out,  signed  and  verified  by  the  affidavit  of  the  chairman, 
and  be  countersigned  by  the  secretary,  and  such  certificate  shall  be  acknowledged 
by  the  chairman,  and  filed  as  required  by  the  first  section  of  this  act,  and  when 
so  filed,  the  capital  stock  of  such  corporation  shall  be  increased  or  diminished,  to 
the  amount  specified  in  such  certificate,  and  the  business  extended  or  changed 
as  aforesaid,  and  the  company  shall  be  entitled  to  the  privileges  and  provisions, 
and  be  subject  to  the  liabilities  of  this  act,  as  the  case  may  be. 

IndebtedoMs  of  companieB.  §  23.  If  the  indebtedness  of  any  such  company  shall 
at  any  time  exceed  the  amount  of  its  capital  stock,  the  trustees  of  such  company 
assenting  thereto  shall  be  personally  and  individually  liable  for  such  excess  to 
the  creditors  of  such  company. 

Saving  danM.  g  24.  No  stx>ckholder  shall  be  personally  liable  for  the  pivyment 
of  any  debt  contracted  by  any  company  formed  under  this  act,  which  is  not  to  be 
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paid  within  one  year  from  the  time  the  debt  is  contracted,  nor  unless  a  suit  for 
the  collection  of  such  debt  shall  be  brought  against  such  company  within  one 
year  after  the  debt  shall  become  due  ;  and  no  suit  shall  be  brought  against  any 
stockholder  who  shall  cease  to  be  a  stockholder  in  any  such  compauy,  for  any 
debt  so  contracted,  unless  the  same  shall  be  commenced  within  two  years  from 
the  time  he  shall  have  ceased  to  be  a  stockholder  in  such  company,  nor  until  an 
execution  against  the  company  shall  have  been  returned  unsatisfied  in  whole  or 
in  part. 

63  N.  T.,  871 ;  47  Barb.,  161 ;  41  Barb.,  171 ;  25  How.  Pr.  R.,  75 ;  50  N.  Y.,  568 ;  6  Hun,  55; 
14  Hun,  605  ;  74  N.  Y.,  187  ;  76  N.  Y.,  9 ;  23  Hun,  256. 

Book  contjilnfag  th«  names  of  itockholdara  to  be  kept  with  amonnt  of  itook.  §  25.  It 
shall  be  the  duty  of  the  trustees  of  every  such  coiporation  or  company,  to  cause 
a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  containing  the  names  of  all 
persons  alphabetically  arranged,  who  are  or  shall,  within  six  years,  have  been 
stockholders  of  such  company,  and  showing  their  places  of  residence,  the  number 
of  shares  of  stock  held  by  them  respectively,  and  the  time  when  they  respect- 
ively became  the  owners  of  such  shares ;  and  the  amount  of  stock  actually  paid 
in ;  which  book  shall,  during  the  usual  business  hours  of  the  day,  on  everyday 
except  Sunday  and  the  fourth  day  of  July,  be  open  for  the  inspection  of  stock- 
holders and  creditors  of  the  company,  and  their  x>^rsonal  representatives,  at  the 
office  or  principal  place  of  business  of  such  company,  in  the  county  where  its 
business  operations  shall  be  located ;  and  any  and  every  such  stockholder,  creditor 
or  representative,  shall  have  a  right  to  make  extracts  from  such  book ;  and  no 
transfer  of  stock  shall  be  valid  for  any  purpose  whatever,  except  to  render  the 
person  to  whom  it  shall  be  transferred  liable  for  the  debts  of  the  company,  accord- 
ing to  the  provisions  of  this  act,  until  it  shall  have  been  entered  therein  as  required 
by  this  section,  by  an  entry  showing  to  and  from  whom  transferred.  Such  book 
shall  be  presumptive  evidence  of  the  facts  therein  stated,  in  favor  of  the  plaintiff, 
in  any  suit  or  proceeding  against  such  company,  or  against  any  one  or  more  stock- 
holders. Every  officer  or  agent  of  any  such  company,  who  shall  neglect  to  make 
any  proper  entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same,  or 
allow  the  same  to  be  inspected,  and  extracts  to  be  taken  therefrom,  as  provided 
by  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  the  company  shall 
forfeit  and  pay  to  the  party  injured,  a  penalty  of  fifty  dollars  for  every  such 
neglect  or  refusal,  and  all  the  damages  resulting,  therefrom :  And  every  com- 
pany that  shall  neglect  to  keep  such  book  open  for  inspection  as  aforesaid, 
shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for  every  day  it  shall  so  neglect, 
to  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  district  attorney 
of  the  county  in  which  the  business  of  such  corporation  shall  be  located ;  and 
when  so  recovered,  the  amount  shall  be  paid  into  the  treasury  of  such  county  for 
the  use  thereof. 

18  Barb.,  152 ;  52  N.  Y.,  203  ;  13  Hun,  493. 

Oenerel  powers.  §  26.  Every  corporation  created  under  this  act  shall  possess 
the  general  powers  and  privileges  and  be  subject  to  the  liabilities  and  restrictions 
oontained  in  title  third,  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes, 
and  the  provisions  of  section  six,  article  first,  title  two,  chapter  thirteen  of  the 
first  part  of  the  Revised  SLai.utes,  shall  apply  to  every  such  corporation.  [Thus 
amended  by  L.  1861,  ch.  170.J 

When  troaBnrer  to  render  statement  of  aaaets,  etc.  \  forfeiture.  §  27.  Whenever  any 
pergH)n  or  persons  owning  five  per  cent  of  the  capital  stock  of  any  company,  not 
exceeding  one  hundred  thousand  dollars,  or  any  person  or  persons  owning  three 
per  cent  of  the  capital  stock  of  any  company  exceeding  one  hundred  thousand 
dollars,  formed  under  the  provisions  of  this  act,  shall  present  a  written  request  to 
the  treasurer  thereof  that  they  desire  a  statement  of  the  affairs  of  such  company, 
it  shall  be  the  duty  of  such  treasurer  to  make  a  statement  of  the  affairs  of  said 
company,  under  oath,  embracing  a  particular  account  of  all  its  assets  and 
liabilities,  in  minute  detail,  and  to  deliver  such  statement  to  the  person  who 
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presented  the  said  written  request  to  said  treasurer,  within  twenty  days  after 
sach  presentation,  and  shall  also  at  the  same  time  and  place  keep  on  file  in  his 
office,  for  six  months  thereafter,  a  copy  of  such  statement,  which  shall  at  all  times 
daring  business  hours  be  exhibited  to  any  stockholder  of  said  company  demand- 
ing an  examination  thereof ;  such  treasurer,  however,  shall  not  be  required  to 
deJiyer  such  statement  in  the  manner  aforesaid,  oftener  than  once  in  any  six 
months.  If  such  treasurer  shall  neglect  or  refuse  to  comply  with  any  of  the 
provisions  of  this  act,  he  shall  forfeit  and  pay  to  the  person  presenting  said 
written  request  the  sum  of  fifty  dollars,  and  the  further  sum  of  ten  dollars  for 
every  twenty-four  hours  thereafter  until  such  statement  shall  be  furnished,  to  be 
flued  for  and  recovered  in  any  court  having  cognizance  thereof.  [Sec.  27  added 
by  L.  1854,  ch.  201,  arid  thus  amended  by  L.  1862,  ch.  472,  §  1.] 

(L,  1862,  ch.  472,  }  2.  Should  not  any  such  written  statement  as  is  required  by  section  one 
of  this  acty  be  demanded  during  the  ^ear  preceding  the  annual  meeting  of  the  stockholders  of 
any  company,  formed  under  the  provisions  of  this  act,  for  the  election  of  directors  or  trustees, 
it  j&all  be  the  duty  of  the  treasurer  of  every  such  company  to  prepare  and  exhibit  to  the  stock- 
holders then  and  there  assembled,  a  general  statement  of  the  assets  and  liabilities  of  such 
company.) 


Tu  185  !•  Cliap*  14— An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  17, 1848,  entitled  **  An  act  to  authorize  the  formation 
of  corporations  for  niannfacturing,  mining,  mechanical,  or  chemical 
purposes." 

B^tendud  to  ralsiiig  of  ▼ommIs*  Sbcjtion  1.  Any  three  or  more  persons  may 
organise  and  form  themselves  into  a  corporation  in  the  manner  specified  and  re- 
quired in  and  by  the  act  entitled  '*  An  act  to  anthorize  the  formation  of  corpora- 
tions for  manufacturing,  mining,  mechanical  or  chemical  purposes/'  passed  Feb- 
ruary seventeenth,  one  thousand  eight  hundred  and  forty-eight,  for  the  purpose 
of  constructing  and  using  machines  for  the  raising  of  vessels  or  other  heavy  booies. 

Not  limited  to  county.  §  2.  Every  corporation  so  formed  shall  be  subject  to  all 
the  provisions,  duties  and  obligations  contained  in  the  above  mentionea  act,  and 
shall  be  entitled  to  all  the  benefit  and  privileges  thereby  conferred,  except  that 
such  corporations  shall  not  be  confined  in  their  operations  to  the  county  in  which 
their  certificate  shall  be  filed. 


Xto  1853,  Chap.  383— An  act  to  amend  an  act  to  authorize  the  formation 
of  corporations  for  manufeu^iurinffv  mining^  mechanical  and  chemical 
purposes,  passed  February  17, 1848. 

Oertifioate.  Sbction  1.  Any  certificate  hereafter  filed,  under  the  provisions  of 
the  above  entitled  act,  may  designate  one  or  more  places  where  the  company  may 
carry  on  their  business. 

Company  may  purohase  mines,  mannfactorieg,  eta,  and  iaane  atook.  g  2.  llie  trustees 
of  such  company  may  purchase  mines,  manufactories,  and  other  property  neces- 
BBJtj  for  their  business,  and  issue  stock  to  the  amount  of  the  value  thereof  in  pay- 
ment therefor ;  and  the  stock  so  issued  shall  be  declared  and  taken  to  be  full 
stock,  and  not  liable  to  any  further  calls ;  neither  shall  the  holders  thereof  be 
liable  for  any  further  payments  under  the  pro\dsions  of  the  tenth  section  of  the 
said  act ;  but  in  all  statements  and  reports  of  the  company,  to  be  published,  this 
stock  shall  not  be  stated  or  reported  as  being  issued  for  cash  paid  into  the  com- 
pany, but  shall  be  reported  in  this  respect  according  to  the  fact. 

57  N.  Y.,  133 ;  65  N.  Y.,  407  ;  47  N.  Y.,  228 ;  46  N.  Y.,  592 ;  17  Hun,  207 ;  14  Hun,  468 ;  18 
Hun,  914 ;  63  N.  Y.,  93 ;  73  N.  Y.,  100 ;  21  Hun,  472 ;  80  N.  Y.,  12S. 
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Im  1855,  Chap.  301  •—  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  17, 1848,  entitled  **  Anact  to  authorize  the  formation 
of  corporations  for  mannractoring,  mining,  mechanical  or  chemical  pur- 
poses.'* 

Zbctanded  to  iiiMnivliig  loe.  Section  1.  Any  three  or  more  persons  may  orcranise 
fhemselves  into  a  corporation  in  the  manner  specified  and  required  in  and  by  the 
act  entitled  *'  An  act  to  authorize  the  formation  of  corporations,  for  manufactuiing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeenth,  one 
thousand  eight  hundred  and  forty-eight,  for  the  purpose  of  collecting,  storinffand 
preserving  ice,  of  preparing  it  for  sale,  of  transporting  it  to  the  city  of  New  x  ark 
or  elsewhere,  and  of  vending  the  same. 

Made  inl^aot  to  otbar  Uwi.  §  2.  Every  corporation  so  formed  shall  be  subject  to 
all  the  provisions,  duties  and  obligations  contained  in  the  above  mentioned  act, 
and  shall  be  entitled  to  all  the  benefits  and  privileges  thereby  conferred,  except 
that  such  corporations  shall  not  be  confined  in  their  operations  to  the  comity  in 
which  their  certificate  shall  be  filed. 


Jm  1857,  Chap.  29  —  An  act  to  amend  an  act  entitled  **  An  act  to  aathor- 
ize  the  A>miation  of  corporations  for  mannflEMSturine,  minings  mecfaan* 
leal,  or  chemical  purposes,"  passed  February  17, 1848. 

Salt  oompanias  wban  to  pay  In  stook.  Section  1.  No  incorporated  company  organ* 
ized  or  hereafter  to  be  organized  for  the  manufacture  of  salt,  under  the  **  Act  to 
authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical,  or 
chemical  purposes,"  passed  February  17, 1848,  shall  be  deemed  dissolved,  or  shall 
be  dissolved,  on  account  of  the  capital  stock  of  such  company  not  being  paid  in, 
the  one  half  within  one  year,  and  the  other  half  within  two  years  from  the  incor- 
poration of  such  company,  provided  that  such  stock  shall  be  paid  in  within  four 
years  from  the  organization  of  such  company. 

Bytamdon  of  azlstanoa.  §  2.  Whenever  any  company,  formed  under  said  act* 
shall  have  fixed  the  duration  of  its  corporate  existence  for  a  less  period  than  iimss 
privileged  to  do  by  the  first  section  of  said  act,  it  may  by  a  vote  of  the  stock- 
nolders  representing  a  majority  of  the  stock,  and  upon  executing  and  acknowl- 
edging a  new  or  amended  certificate  under  its  corporate  seal,  signed  by  the  presi- 
dent and  two  thirds  of  its  directors,  or  trustees,  and  filing  the  same  in  the  county 
where  its  business  shall  be  carried  on,  and  in  the  office  of  the  secretary  of  state, 
extend  the  term  of  its  corporate  existence  from  time  to  time,  to  a  period  not  longer 
in  the  aggregate  than  it  could  have  originally  fixed  the  same,  and  shall  there- 
upon possess  all  the  powers  and  privileges,  and  be  subject  to  all  the  liabilities 
mentioned  in  said  act,  during  such  extension  of  its  existence.  [Thus  aimsnded  by 
L.  1867,  ch.  12.] 

Fkinoipalplaoa  of  biudnaaa.  §  3.  If  any  company  shall  be  formed  under  said  act, 
for  the  purpose  of  carrying  on  any  part  of  its  business,  in  any  place  out  of  this 
state,  the  said  certificate  shall  so  state,,  and  shall  also  state  the  name  of  the  town 
and  county  in  which  the  principal  part  of  the  business  of  said  company  within 
this  state  is  to  be  transacted,  and  said  town  and  county  shall  be  deemed  the  town, 
place  and  county  in  which  the  operations  and  business  of  the  company  are  to  be 
carried  on,  and  its  principal  place  of  business  within  the  meaning  of  the  provis- 
ions of  this  act. 

19  Hon,  259. 

Im  1860,  Chap.  269— An  act  to  amend  the  act  entitled  **  An  act  to  anthor- 
ize  the  formation  of  corporations  for  manufJActnrinflr,  mining:,  meohanifial 
and  chemical  purposes,'*  passed  February  seventeenth,  eijghteen  hun- 
dred and  forty-eight* 

Number  of  tnutaas.  Section  1.  The  act  entitled  "  An  act  to  authorize  the  for- 
mation of  corporations  for  manufacturing,  mining,  mechanical  and  diemical  pur- 
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poses,**  passed  Pebruaary  seventeenth,  eighteen  hundred  and  forty-eight,  is  hereby 
amended  so  as  to  allow  corporations  to  be  hereafter  organized  under  said  act, 
with  not  less  than  three  and  not  more  than  thirteen  trustees,  instead  of  being 
limited  to  nine  in  number,  as  provided  in  said  act. 

nmstoet,  mimlMar  o^  how  iocxmMmd  or  radnoed.  §  2.  The  number  of  trustees  in  any 
corporatiun,  organized  before,  or  since,  the  eleventh  day  of  April,  eighteen  hun- 
cbred  and  sixty,  or  which  shall  hereafter  be  organized  under  the  said  act,  may 
be  increased  to  not  more  than  thirteen,  or  may  be  reduced  to  not  less  than  three, 
as  follows :  The  existing  trustees  of  any  such  corporation,  or  a  majority  of  them, 
shall  make  and  si^Q  a  certificate,  declaring  how  many  trustees  the  corporation 
shall  have  in  the  future  management  of  its  business,  and,  in  case  the  number  of 
trustees  be  increased,  stating  the  names  of  the  new,  or  additional  trustees,  and,  in 
case  the  number  of  trustees  be  reduced,  stating  the  number  to  which  the  trustees 
shall  be  reduced ;  which  certificate  shall  be  acknowledged  by  the  trustees  siKu- 
ing  the  same,  or  proved  by  a  subscribing  witness,  and  shall  be  filed  in  the  omce 
of  the  clerk  of  the  county  where  the  original  certificate  of  incorporation  was  filed, 
and  a  duplicate  or  transcript  thereof,  duly  certified  under  the  official  seal  of  such 
celrk,  filed  in  the  office  of  the  secretary  of  state  ;  and,  in  the  case  of  an  increase 
of  the  number  of  trustees,  from  and  after  the  filing  of  such  certificate  and  dupli- 
cate or  transcript,  the  trustees  of  such  corporation  shall  be  deemed  increased  to 
the  number  therein  stated,  and  the  persons  so  named  in  such  certificate  shall  be 
trustees  until  a  new  election  of  trustees  shall  be  had,  according  to  the  said  act, 
and  the  by-laws  or  regulations  of  such  corporation.  And  in  the  case  of  the  re- 
ducing of  the  number  of  trustees,  the  number  stated  in  such  certificate  as  the 
number  of  trustees  which  shall  manage  the  business  of  such  corporation,  shall  be 
deemed  the  number  of  trustees  of  such  corporation  to  be  elected,  according  to  said 
act,  and  the  by-laws  and  regulations  of  such  corporation,  at  the  next  election  and 
thereafter,  after  the  filing  of  such  certificate  ana  duplicate  or  transcript;  and  in 
case  a  vacancy  or  vacancies  shall  occur  in  the  boara  of  trustees  of  such  corpora- 
tion, by  resignation  or  otherwise,  after  the  filing  of  such  certificate  and  duplicate 
or  transcript  reducing  the  number  of  trustees,  before  the  next  election  of  trustees 
after  such  filinjif,  no  election  shall  be  had  in  the  meantime  to  fill  such  vacancy  or 
vacancies  while  the  number  of  trustees  remaining  shall  equal  or  exceed  the 
number  to  which  the  trustees  are  reduced  in  such  certificate.  [Thtu  amended  by 
i.  1878,  ch.  316.J ' 

6  Hun,  236. 

Ife  1861,  OhBp.  170— An  act  to  amend  an  act  entitled  *' An  act  to  autborixe 
the  formation  of  corporations  for  manuftM^nringTy  mining,  mechanical, 
or  chemical  porposes^'  passed  February  scYenteenth,  eighteen  hundred 
and  forty-eight. 

[Section  1  amends  L.  1848,  ch.  40.] 

Place  of  baaineta.  §  2.  No  company  organized  under  the  provisions  of  said  act 
to  authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical 

« The  first  section  of  the  amendatory  act,  L.  1878,  Qh-  Sie,  commences  as  follows : 

Smmioa  l.  The  second  section  of  chapter  two  hundred  and  forty-eight  of  the  laws  of  eighteen  hundred 
and  ttzty-eeven,  entitled.  "  An  act  to  ameni  the  act  passed  April  eleventh,  eighteen  hundred  and  sixty, 
cbapter  two  hundred  and  sixty-nine,  entitled  'An  act  to  amend  the  act  entitled  An  act  to  authorise  the 
ronnaUon  of  corporations  for  manufacturincr.  mininir.  mechanloal  and  chemical  purposes,'  passed  Feb- 
''^ST  •^joptoonth,  eighteen  hundred  and  fortv-eight,"  is  hereby  amended  so  as  to  road  as  follows-. 

Then  follows  the  matter  which  the  editor  has  inserted  above,  as  an  amendment  to  L.  1860,  oh.  269,  §  S. 

The  act  amended,  L.  1M7.  ch.  848,  is  entiUed  : 
_.f^  •9*  ^  •^P^  *J»«  aot  passed  April  eleventh,  eighteen  hnndred  and  sixty,  chapter  two  hundred  and 
atzty-miie.  entitled  "  An  act  to  amend  the  act  entitled  '  An  act  to  aathorize  the  formation  of  corporations 
nnr  maimaotaring,  mining,  mechanical  and  chemical  purposes,' "  passed  Vebniary  seventeenth,  eighteen 
Bimarea  and  forty-eight 

There  is  no  mention,  in  the  body  of  the  act  of  1887,  of  the  act  of  1880.    The  flrst  section  amends  f  1  of  the 

«»eral  muiofhelnrlng  act,  L.  1848,  ch.  40,  describing  it  correctly ;  the  second  section  proceeds  thus :  "  ♦ «. 
e  seoond  section  of  the  said  act  Is  hereby  amended  so  as  to  read  as  follows,"  etc.  This  is  the  section 
ameiided  by  the  act  of  1878.  By  resorting  to  the  titie  of  the  act  of  1867,  the  editor  has  been  able  to  discover 
tbe  intent  of  the  legislature,  and  he  has  followed  it  out.  Whether  the  courts  will  do  so,  if  any  question 
■boald  arise  thereupon,  must  be  left  to  the  reader's  Judgment. 
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or  chemical  purpoees  shall  be  deemed  or  taken  to  have  a  principal  office  or  place 
for  transacting  its  financial  concerns  other  than  that  at  which  the  operations  of 
said  company  are  carried  on,  unless  within  the  month  of  May  in  each  year  the 
president  and  treasurer,  or  a  majority  of  the  trustees,  shall  make  duplicate  certifi- 
cates stating  the  amount  of  the  then  capital  of  said  company,  and  the  portion  of 
such  capital  not  invested  in  real  estate,  and  stating  that  such  company  then  has 
a  principal  office  for  transacting  its  financial  concerns  in  a  county  other  than  that 
in  which  the  operations  of  said  company  are  carried  on,  stating  the  town  or  city 
and  county  in  which  such  financial  office  is  located,  and  that  the  president 
and  treasurer,  and  a  majority  of  the  trustees  of  said  company  are  then  actually 
residents  of  the  town  or  city  in  which  such  financial  office  is  then  located,  which 
duplicate  certificates  shall  be  signed  and  sworn  to  by  the  persons  making  the 
same  and  filed,  the  one  in  the  clerk's  office  of  the  county  where  the  operations  of 
said  company  are  carried  on,  and  the  other  in  the  clerk^s  office  of  the  county  in 
which  such  financial  office  shall  be.  And  in  case  in  any  year  such  duplicate  cer- 
tificates shall  be  made  and  filed  as  aforesaid,  then  during  the  year  succeeding  the 
first  day  of  June  next  after  the  filing  of  such  certificates,  the  personal  estate  of 
such  company  shall  be  assessed  only  in  the  town  or  ward  named  in  said  certifi- 
cates, as  that  in  which  such  financial  office  is  located. 


Jm  1863,  Chap.  63— An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeen,  eighteen  hundred  and  forty-eight,  entitled 
''An  act  to  authorize  the  formation  of  corporations  for  manuftecturing, 
mining,  mechanical  or  chemical  purposes.'* 

Bxtended  to  minaral  water.  Section  1.  Any  three  or  more  persons  may 
organize  themselves  into  a  corporation,  in  the  manner  specified  and  required  in 
and  by  the  act  entitled  ''An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,'  mining,  mechanical  or  chemical  purposes,"  passed  February 
seventeen,  eighteen  hundred  and  forty-eight,  for  the  purpose  of  bottling  and 
selling  mineral  water  drawn  from  any  natural  mineral  spring. 

Corporations  aul^ect  to  certain  provisions.  §  2.  Every  corporation  so  formed 
shall  be  subject  to  all  the  provisions,  duties  and  obligations  contained  in  the  above 
mentioned  act,  and  shall  be  entitled  to  all  the  benefits  and  privileges  thereby 
conferred. 


lu  1864,  Chap.  337— An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeen,  eighteen  hundred  and  forty-«lght,  entitled 
*^An  act  to  authorize  the  formation  of  corporations  for  manuractnringy 
mining,  mechanical  or  chemical  purposes.'' 

Corporations  for  navigation  purposes  and  for  obtaining  salvage.  Section  1. 
Any  three  or  more  persons  may  organize  and  form  themselves  into  a  corporation 
in  the  manner  specitied  and  required  in  and  by  the  act  entitled  ''An  act  to 
aathorize  the  formation  of  corporations  for  manufacturing,  mining,  mechanical  or 
chemical  purposes,"  passed  February  seventeenth,  one  thousand  eight  hundred 
and  forty-eight,  for  the  purpose  of  constructing,  owning,  and  using  vessels  and 
machines  to  be  employed  for  hire  in  towing  vessels,  carrying  freight  and  passen- 
gers, and  in  aiding,  protecting  and  saving  vessels  and  their  cargoes,  wrecked  or  in 
distress,  on  any  of  the  navigable  rivers  and  lakes  in  or  bordering  upon  the  state 
of  New  York,  or  on  the  high  seas,  or  in  the  various  arms  of  the  seas  and 
rivers  running  into  the  same,  with  all  the  rights  appertaining  by  law  to  private 
individuals  performing  services  as  salvors. 

Idmits  of  such  ooiporations.  §  2.  Every  corporation  so  formed,  shall  be  subject 
to  all  the  provisions,  duties  and  obligations  contained  in  the  above  mentioned 
act,  and  shall  be  entitled  to  all  the  benefits  and  privileges  thereby  conferred. 
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except  that  such  corporations  shall  not  be  confined  in  their  operations  to  the 
coonty  in  which  their  certificate  shall  be  filed. 

Oorporationsfor  oonstniotiiig  and  miog  alevatora  and  warefaoojMi.  g  3.  Any  three  or 
more  persons  are  hereby  authorized  to  organize  themselves  into  a  corporation  in 
a  manner  provided  by  the  said  act,  and  with  all  the  powers,  benefits  and 
privileges  thereby  conferred,  and  subject  to  all  the  duties,  liabilities  and  re- 
strictions therein  imposed,  for  the  purpose  of  carrying  on  the  business  of  con- 
structing, maintaining  and  using  stationary  and  floating  elevators,  or  warehouses^ 
for  all  purposes  pertaining  to,  or  connected  with  trade  or  commerce  in  the  several 
kinds  of  grain  in  the  state  of  New  York,  or  for  the  purpose  of  purchasing  a  suit- 
able lot  and  erecting  thereon  a  building,  to  be  used  as  a  skating  rink,  and  for 
holding  fairs,  meetings,  exhibitions  and  all  other  lavrful  entertainments  and 
amusements.    [Thus  amended  by  L.  1868,  ch.  781.] 


Jm  1864,  Chap.  517 — An  aet  to  amend  an  act  entitled  '*  An  act  to  anther* 
ise  the  formation  of  corporations  for  manufbctnring^  mininfl^,  mechanic 
eal*  or  chemical  purposes,'*  passed  February  17,  ISw. 


Place  of  biudness  may  b«  changed-  Sbction  1.  Any  company  formed  under  the  act 
entitled  **  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,*'  passed  February  seventeen,  eighteen 
hundred  and  forty-eight,  may  change  its  place  or  places  of  business  by  a  vote  of 
the  stockholders,  representing  two  thirds  of  the  stock,  at  any  meeting  of  the  stock- 
holders regularly  called,  ana  executing  and  acknowledging  an  amended  certifi- 
cate specifying  the  names  of  the  towns  or  cities  from  and  to  which  the  business 
location  of  the  company  is  to  be  changed,  and  in  other  respects  conforming  to  the 
ori^nal  certificate,  which  amended  certificate  shall  be  signed  by  the  president 
and  two  thirds  of  the  directors  of  the  company,  and  shall  1^  filed  in  the  office  of 
the  secretary  of  state,  and  in  the  office  of  the  clerk  of  the  county  where  the  busi- 
ness operations  of  the  company  are  to  be  carried  on,  and  published  weekly  in  two 
papers  in  the  towns  or  cities  from  and  to  which  the  business  operations  have  been 
removed,  and  are  \o  be  carried  on,  for  the  term  of  three  months.  But  the  property 
of  said  company  shall  be  liable  to  taxation  in  any  county  where  such  property 
may  be,  or  in  which  its  business  may  be  done  to  the  extent  of  its  property  in  any 
such  county. 

Mortgagliig  of  real  or  panonal  aitate,  to  aecwa  debts;  validity  of  mortgage ;  aaaent  of 
two  thirds  of  capital  roqdaite.  §2.  Any  corporation  formed  nnder  the  said  act, 
iwssed  February  seventeenth,  eighteen  hundred  and  forty-eight,  or  of  the  acts 
amending  or  extending  the  said  act,  may  secure  the  payment  of  any  debt  hereto- 
fore oontmcted,  or  which  may  be  contracted  by  it,  in  the  business  for  which  it 
was  incorporated,  by  mortgaging  all  or  any  part  of  the  real  or  personal  estate  of 
such  corporation ;  and  every  mo^age  so  made  shall  be  as  valid  to  all  intents  and 
purposes,  as  if  executed  by  an  individual  owning  such  real  or  personal  estate, 
provided,  that  the  written  assent  of  the  stockholders,  owning  at  least  two  thirds 
of  the  capital  stock  of  such  corporation  shall  first  be  filed  in  the  office  of  the  clerk 
of  the  county  where  the  mortgaged  property  is  situated.  [Thus  amended  by  L* 
1871,  ch.  481.] 

65  N.  Y.,  43;  7  Hun,  44 ;  69  N.  T.,  328 ;  80  N.  T.,  845;  icU,  599. 


Im  1865,  Ohap.  234  ~  An  act  to  aathorize  the  formation  of  corporations 

for  agrlcnltiiral  purposes. 

Oovporatioiu,  how  organised.  Section  1.  Any  three  or  more  persons  may  organize 
and  form  themselves  into  a  corporation  in  the  manner  specified  and  required  in 
and  by  the  act  entitled  "  An  act  to  authorize  the  formation  of  corporations  for 
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manufacturing,  mining,  mechanical  or  chemical  purposes,''  passed  February  aeven- 
teenth,  eighteen  huuc&ed  and  forty-eight,  for  the  purpose  of  propagating,  culti- 
vating and  developing  the  different  varieties  of  the  grape,  and  the  manufacture 
of  wines  and  brandies  therefrom,  and  cultivating  sugar-cane,  cotton,  rice,  tobacco, 
indigo  and  other  products  of  the  earth,  for  preparing  the  same  for  market,  and 
for  transporting  and  disposing  of  the  same.  Every  coiporation  so  formed  shall 
be  subject  to  all  the  provisions  and  obligations  contained  in  the  aforesaid  act,  and 
the  several  acts  amendatory  of  the  same,  so  far  as  they  are  or  may  be  applicable, 
and  shall  be  entitled  to  all  the  benefits  and  privileRes  conferred  by  said  act  and 
amendatory  acts ;  except  that  such  corporations  snail  not  be  confined  in  their 
operations  to  the  counties  in  which  their  certificate  shall  be  filed. 


Ii«  1865,  Chap.  307  —  An  act  to  extend  the  operation  and  effect  of  tlie  act 
passed  February  seventeenth^  eighteen  hundred  and  forty-eight»  en- 
titled **  An  act  to  authorize  the  formation  of  corporations  for  niaiia&<> 
turing»  mining,  mechanical  or  chemical  purposes." 

Bxteodsd  to  ooaI  and  peat.  Sbction  1.  Any  three  or  more  persons  may  organize 
and  form  themselves  into  a  corporation  in  the  manner  specified  and  required  in 
and  bv  the  act  entitled  "  An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes,'*  passed  February  sev- 
enteenth, eighteen  hundred  and  forty-eight,  for  the  puri>ose  of  buying  and  selling 
and  transpc^ing  coal  and  peat  of  all  kinds. 

OoiporatloiM  ral^aot  tooortainproTidoiiM.  g  2.  Every  corporation  so  formed  shall  be 
subject  to  all  the  provisions,  duties  and  obligations  contained  in  the  above  men- 
tioned act,  and  amendments  thereto,  and  shall  be  entitled  to  all  the  benefit  and 
privileges  thereby  conferred,  except  that  such  corporation  shall  not  be  confined  in 
their  operations  to  the  county  in  which  their  cert£&cate  shall  be  filed* 


lit  1806,  Cliap.  78-— An  act  to  amend  an  act  entitled^  *' An  act  to  author^ 
ize  the  formation  of  corporations  for  manufiacturin^,  minings  mechani- 
cal or  chemical  purposes,*'  passed  February  seventeenth,  eignteen  hun- 
dred and  forty<-eight. 

Number  of  ahttres  may  be  inorettsecL  Section  1.  Any  company  formed  under  the 
act  entitled,  ''  An  act  to  authorize  the  formation  of  corporations  for  manufacturings 
mining,  mechanical  or  chemical  purposes,*'  passed  February  seventeenth,  eighteen 
hundred  and  forty-ei^ht,  may  increase  the  number  of  shares  of  which  its  capital 
stock  consists ;  provided  the  capital  stock  of  such  company  shall  not  thereby  be 
increased  or  diminished. 


bow  made.  §  2.  Such  increase  shall  be  made  by  a  vote  of  the  stoe&r 
holders  in  favor  thereof,  representing  two  thirds  of  the  capital  stock,  at  any  meet- 
ing of  the  stockholders  called  in  the  manner  prescribed  in  the  act  hereby  amended, 
and  by  executing  and  acknowledging  an  amended  certificate  specifying  the  num- 
ber of  shares  of  which  the  said  capital  stock  of  said  company  shall  thereafter  con- 
sist, and  the  par  value  of  each  share,  and  in  other  respects  conforming  to  the 
original  certificate,  which  amended  certificate  shall  be  simed  by  the  president 
and  two  thirds  of  the  directors  of  the  company,  and  shall  be  filed  in  the  office  of 
the  secretary  of  state,  and  in  the  clerk's  office  of  the  county  where  the  original  cer- 
tificate was  filed. 

Oertifioato  to  gtookbolder.  §  3.  Each  stockholder  shall  be  entitled  to  a  certificate 
for  such  a  number  of  shares  of  said  capital  stock  after  the  whole  number  has  been 
increased  as  aforesaid,  as  shall  at  their  par  value  be  equal  to  the  par  value  of  the 
shares  theretofore  held  by  him  in  such  company,  on  surrendering  the  certificates  for 
said  shares  so  held  by  him  to  be  cancelled ;  provided  that  such  increase  shall  not 
so  divide  the  shares  as  to  give  the  fractional  part  of  a  share  to  any  stockholder. 
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Xj.  I8669  Chap.  37 1 — An  aot  to  extend  the  operation  and  effect  of  the  act 
passed  February  seTenteenth,  eisrhteen  hundred  and  forty-eight,  entitled 
''An  act  to  authorize  the  formation  of  cornoratlons  for  manufacturing, 
mining,  mechanical  or  chemical  purposes. '^ 

p3y  L.  1874,  ch.  143,  $  16,  poatf  tit.  4^,  it  is  forbidden  to  orgfanize  any  more  companies  under 
this  act.  As  the  act  of  1874  has  no  connection  with  this,  and  }  16  i^efers  to  supplementary  and 
joiendatory  acts,  it  is  probable  that  some  other  statute  was  meant.  But  so  ttte  act  of  1874 
reads.] 

Aot  eoctandad  to  water  for  mhdng.  Section  1.  Any  three  or  more  persons  may 
organize  and  form  themselves  into  a  corporation  in  the  manner  specified  and  re- 
quired in  and  by  the  act  entitled  ''  An  act  to  authorize  the  formation  of  corpora* 
tions  for  manufacturing,  mininK»  mechanical  or  chemical  purposes/*  passed  February 
seventeenth,  eighteen  hundred  and  forty-eight,  for  the  purpose  of  accumulating, 
storing,  conductin^y  furnishing  and  supplying  water  for  mining  purposes,  and  may 
acquire,  take,  hol^  lease  and  convey  lands  and  water  power  suitable  for  those 
purposes. 

Oorporations  snl^aot  to  certain  proidaions.  §  2.  Every  corporation  so  formed  and 
the  stockholders  thereof  shall  be  subject  to  all  the  provisions,  duties  and  obli^ 
tions  contained  in  the  above  mentioned  act,  and  shall  be  entitled  to  all  the  benefits 
and  privileges  thereby  conferred,  except  that  such  corporations  shall  not  be  con- 
^ea  in  their  operations  to  the  county  in  which  their  certificate  shall  be  filed. 

Fonner  incorporations  may  proceed  b«reand«r.  §  8.  It  shall  and  may  be  lawful  for 
any  corporation  heretofore  incorporated  for  mining  purposes  under  the  act  men- 
tioned in  the  first  section,  to  conduct  the  business  for  which  the  formation  of  cor- 
porations is  authorized  by^  said  first  section,  provided  the  intention  so  to  do  shall 
be  specified  among  the  objects  for  which  such  cori)oration  is  formed  in  its  certificate 
of  incorporation. 


Jm  1866,  Chap*  838— An  act  to  amend  an  act  entitled  "An  act  to  anthorize 
tbe  formation  of  corporations  for  manulbcturing,  mlnlnff,  mechanical 
or  chemical  purposes,''  passed  February  seventeenth,  ei^m^n  hundred 
and  forty-eight. 

Title  changed.  Sbctiom  1.  The  title  of  the  act  entitled  "An  act  to  authorize  the 
formation  of  corporations  for  manufacturing,  mining,  mechanical  or  chemical  pur- 
poses," passed  February  seventeenth,  eighteen  hundred  and  forty-eight,  is  hereby 
amended  so  as  to  read  as  follows  :  "An  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  mining,  mechanical,  chemical,  agricultural,  horticultural, 
medical  or  curative,  mercantile  or  commercial  purposes." 

Agiioiittiiral,  horticultaral,  medical  and  curative  aaaociationai  ndiat  certificafte  ihall  slate. 
§  2.  At  any  time  hereafter,  any  tliree  or  more  persons  may  form  a  corporation  for 
the  purpose  of  carrying  on  any  kind  of  manufacturing,  mining,  mechanical, 
chemical,  agricultural,  horticultural,  medical  or  curative  business,  may  make, 
sign  and  acknowledge,  before  some  officer  competent  to  take  acknowledgment  of 
deeds,  and  file  the  same  in  the  office  of  the  clerk  of  the  county  in  which  the  business 
of  the  company  shall  be  carried  on,  and  a  duplicate  in  the  office  of  the  secretary 
of  state,  a  certificate  in  writing  in  which  shall  be  stated  the  corporate  name  of 
said  company  and  the  objects  &r  which  it  shall  be  formed,  the  amount  of  its  capi- 
tal stock,  the  number  of  shares  of  which  said  stock  shall  consist,  the  term  of  its 
existence  not  exceeding  fifty  years,  the  number  of  its  trustees  and  the  names  of 
those  who  shall  manage  the  concerns  of  the  company  for  the  first  year,  and  the 
names  of  the  town  or  city  and  county  in  which  the  operations  of  said  company 
ahall  be  carried  on. 

Bffay  hold  itock  In  certain  companies.  §  3.  It  shall  be  lawful  for  any  company  here- 
tofore or  hereafter  organized  under  the  provisions  of  this  act,  or  the  act  hereby 
amended,  to  hold  stock  in  the  capital  of  any  corporation  engaged  in  the  business 
of  mining,  manufacturing  or  transporting  such  materials  as  are  required  in  the 
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prosecution  of  the  business  of  such  company  so  long  as  they  shall  furnish  or  trans* 
port  such  materials  for  the  use  of  such  company  and  for  two  years  thereafter,  and 
no  longer ;  and  also  to  hold  stock  in  the  capital  of  any  corporation  which  shall  use 
or  manufacture  materials,  mined  or  produced  by  such  company  ;  and  the  trustees 
of  such  company  shall  have  the  same  power  with  respect  to  the  purchase  of  such 
stock  and  issuing  stock  therefor  as  are  now  given  by  the  law  with  respect  to  the 
purchase  of  mines,  manufactories  and  other  property  necessary  to  the  business  of 
manufacturing,  mining  and  other  companies.  But  the  capital  stock  of  such  com- 
pany shall  not  be  increased  without  the  consent  of  the  owners  of  two  thirds  of  the 
stock  to  be  obtained  as  provided  by  sections  twenty-one  and  twenty-two  of  the  act 
hereby  amended.     [Thtu  amended  by  L.  1876,  ch,  358.] 

Oflloflr  in  two  nompwriwi.  §  4.  When  any  such  manufacturing  company  shall  be 
a  stockholder  in  any  other  corporation,  its  president  or  other  officers  shall  be  eli- 
gible to  the  office  of  trustee  of  such  corporation,  the  same  as  if  they  were  indi- 
vidually stockholders  therein. 


Li.  1967»  Chap.  060^  An  act  to  aathorise  the  eonsolidation  of  corpoi 
tions  organised  under  the  act  entitled  **  An  act  to  authorize  the  forma- 
tion of  corporations  for  manufiEMsturing,  minium,  mechanical  or  chemical 
purposes,*'  passed  February  seventeenth,  eighteen  hundred  and  forty- 
eight,  or  any  of  the  acts  amending  or  extending  the  same. 

OoMolldatioB,  how  sflbotad.  SiscTioN  1.  Any  two  or  more  corporations  organized 
under  the  act  entitled  *'An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes,"  passed  February 
seventeenth,  eighteen  hundred  and  forty-eight,  or  any  of  the  acts  amending  or 
extending  the  same,  whenever  the  objects  lor  which  such  companies  had  been 
respectively  organized  were  the  same  or  of  a  similar  nature,  are  hereby  author- 
ized to  consolidate  such  companies  into  a  single  corporation  in  manner  foUowing: 
The  trustees  of  any  two  or  more  of  such  corporations  may  enter  into  and  make 
an  agreement,  under  their  respective  corporate  seals,  for  the  consolidation  of  the 
said  corporations,  prescribing  the  terms  and  conditions  thereof,  the  mode  of 
carrying  the  same  into  effect,  the  name  of  the  new  corporation,  tiie  number  of 
trustees  thereof  (not  less  than  three  nor  more  than  thirteen),  the  names  of  the 
trustees  who  shall  manage  the  concerns  of  the  new  company  for  the  first  year 
and  until  others  shall  be  elected  in  their  places,  the  name  of  the  town  or  towns,, 
county  or  counties,  in  which  the  operations  of  the  new  company  are  to  be  carried 
on ;  and  if  such  companies  proposed  to  be  consolidated,  or  either  of  them,  shall 
have  been  organized  for  the  purpose  of  carrying  on  any  part  of  their  or  its  busi- 
ness in  any  place  out  of  this  state,  and  the  said  new  company  shall  propose  to 
carry  on  any  part  of  its  business  out  of  this  state,  the  said  agreement  diall  so 
state,  and  it  shall  also  state  the  name  of  the  town  or  city  and  county  in  which 
the  principal  part  of  the  business  of  said  new  company  within  this  state  is  to  be 
transacted ;  the  amount  of  capital  and  number  of  shares  of  the  stock  into  which 
the  same  is  to  be  divided  (which  capital  shall  not  be  larger  in  amount  than  the 
aggregate  amount  of  capital  of  the  several  companies  thus  to  be  consolidated, 
and  shall  not  be  increased  except  in  accordance  with  the  provisions  of  the  said  first 
mentioned  act,  passed  February  seventeenth,  eighteen  hundred  and  forty-eight) ; 
the  manner  of  converting  the  shares  of  capital  stock  in  each  of  said  corporatioii» 
into  the  shares  of  such  new  corporation,  with  such  other  particulars  as  they  may 
deem  necessary,  not  inconsistent  with  the  provisions  of  the  said  act  entitled  '*An 
act  to  authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechani- 
cal or  chemical  purposes,"  passed  February  seventeenth,  ei^^teen  hundred  and 
forty-eight,  and  the  acts  amending  or  extending  the  same.  [ThuB  amended  bp  L, 
1877,  ch.  374.] 

Agreement  to  be  submitted  to  stookfaoldert )  stookholder  objeotliig  to  ooneoHdettoa  can 
receive  payment  for  hie  stock.  §  2.  Such  agreement  of  the  directors  shall  not  be 
deemed  to  be  the  agreement  of  the  said  corporations  so  proposing  to  consolidate,. 
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until  after  it  has  been  submitted  to  the  stockholders  of  each  of  said  corpora^ 
tions  respectively,  separately,  at  a  meeting  thereof  to  be  called  upon  a  notice 
of  at  least  thirty  days,  specifying  the  time  and  place  of  such  meeting  and 
the  object  thereof,  to  be  adareased  to  each  of  such  stockholders,  when  their  place 
of  residence  is  known  to  the  secretary,  and  deposited  in  the  post-office,  and 
published  for  at  least  three  successive  weeks  in  the  state  paper,  and  in 
one  of  the  newspapers  published  in  each  of  the  counties  in  which  either  of 
the  said  corporations  shall  have  its.pla.ce  of  business,  and  has  been  sanctioned  and 
approved  by  such  stockholders,  by  the  vote  of  at  least  two  thirds  in  amount  of  the 
stockholders  present  at  such  meetings  respectively,  voting  by  ballot  in  regard  to 
such  agreement,  either  in  person  or  by  proxy,  each  share  of  such  capital  stock 
being  entitled  to  one  vote ;  and  when  such  agreement  of  the  Erectors  has  been 
sanctioned  and  approved  by  each  of  the  meetings  of  the  respective  stockholders 
separately,  after  being  submitted  to  such  meetings  in  the  manner  above  mentioned, 
then  such  agreement  of  the  directors  shall  be  deemed  to  be  the  agreement  of  the 
aaid  several  corporations;  and  a  sworn  copy  of  the  proceedings  of  such  meetings, 
made  by  the  secretaries  thereof  respectively,  and  attached  to  the  said  agreement, 
shall  be  evidence  of  the  holding  and  of  the  action  of  such  meetii^^  in  the  premises. 
If  any  stockholder  shall,  at  said  meeting  of  stockholders  or  within  twenty  days 
thereafter,  object  to  the  said  consolidation  and  demand  payment  for  his  stocK,  such 
stockholder  or  said  new  company  may,  if  said  consolidation  take  effect  at  any  time 
thereafter,  apply  to  the  supreme  court,  at  any  special  term  thereof  held  in  any 
county  in  wluch  the  said  new  corporation  may  have  its  place  of  business,  for  the 
appmntment  of  three  persons  to  appraise  the  value  of  said  stock,  and  shall  desig- 
nate the  time  and  place  of  meeting  of  such  appraisers,  and  give  such  directions  m 
regard  to  the  proceedings  on  said  appraisement  as  shall  be  deemed  proper,  and 
shall  also  direct  the  manner  in  which  pa3rment  for  such  stock  shall  be  made  to  such 
stockholder.  The  court  may  fill  any  vacancy  in  the  board  of  appraisers  occurring 
by  refusal  or  neglect  to  serve  or  otherwise.  The  appraisers  shall  meet  at  the  time 
and  place  desi^ated,  and  they  or  any  two  of  them,  after  being  duly  sworn 
honestly  and  faithfully  to  discharge  their  duties,  shall  estimate  and  certify  the 
value  of  such  stock,  at  the  time  of  such  dissent  as  aforesaid,  and  deliver  one  copy 
of  their  appraisal  to  the  said  company  and  another  to  the  said  stockholder,  if  de- 
manded; the  charges  and  expenses  of  the  appraisers  shall  be  paid  by  the  new 
company.  When  the  corporation  shall  have  paid  the  amount  of  the  appraisal,  as 
directed  by  the  court,  such  stockholder  shall  cease  to  have  any  interest  in  the  said 
stock  and  in  the  corporate  property  of  the  said  corporation,  and  the  said  stock  may 
be  held  or  disposed  of  by  the  said  corporation. 

Dnplloataf  of  agreement  to  be  filed  with  county  olerk  and  the  Beoretary  of  itate. 
§  3.  Upon  the  making,  sanctioning  and  approving  of  the  said  agreement,  in  the 
preceding  sections  mentioned,  in  the  manner  therein  required,  and  the  filing  of  the 
daplicates  or  counterparts  thereof,  and  of  the  verified  written  assent  of  stockholders 
mentioned  in  the  preceding  section,  in  the  office  of  the  clerk  of  the  county  where 
the  operations  of  said  new  corporation  are  to  be  carried  on,  and  in  the  office  of  the 
secretary  of  state,  then  and  immediately  thereafter  the  said  corporations  agreed  to 
be  consolidated  shall  be  merged  in  the  new  corporation  proviaed  for  in  the  said 
agreement,  to  be  known  by  the  corporate  name  therein  mentioned,  and  the  details 
oi  such  agreement  shall  be  carried  into  effect  as  provided  therein,  only  such  new 
corporation  shall  not  have  any  larger  powers  than  are  granted  by  the  said  act 
mentioned  in  the  first  section  hereof,  and  the  acts  amendinfi*  and  extending  the 
same,  nor  be  exempt  from  the  performance  of  any  duty  which  the  said  several 
corporations  may  be  liable  to  perform. 

Fow&n  of  oompany.  §  4.  Such  new  company  shall  possess  the  general  powers 
and  be  subject  to  the  general  liabilities  and  restrictions  expressed  in  the  third 
title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes,  and  to  all 
the  liabilities  and  restrictions  to  which  either  of  the  companies  from  which  it  has 
been  formed  was  subject.  It  shall  also  have  the  general  powers  and  privileges, 
and  be  subject  to  the  general  liabilities,  restrictions,  duties  ond  provisions 
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expressed  and  contained  in  the  said  act  entitled  "An  act  to  aathorize  the  forma- 
tion of  corporations  for  manofactariug,  mining,  mechanical  or  chemical  purposes,'* 
passed  Feoraary  seventeenth,  eighteen  hnnored  and  forty-eight,  and  the  acts 
amending  or  extending  the  same,  so  far  as  the  same  may  be  applicable  to  a  coc^ 
poration  organized  for  the  purposes  expressed  in  the  said  agreement  for  consolida- 
tion, and  for  which  said  new  company  shall  have  been  organized. 

Rights,  frmohitei,  etc.,  to  belong  to  the  new  corporation.  §  5.  Upon  the  consolidation 
of  said  corporations  and  the  or^nization  of  said  new  company,  as  hereinbefore 
prescribed,  all  and  sin^lar  the  rights,  franchises  and  interests  of  the  said  several 
corporations  so  consolidated  in  and  to  eveiy  species  of  property,  real,  personal 
ana  mixed,  and  things  in  action  thereunto  belonging,  shall  be  deemed  to  be 
transferred  to  and  vested  in  such  new  corporation,  without  any  other  deed  or 
transfer ;  and  such  new  corporation  shall  hold  and  enjoy  the  same,  and  all  rights 
of  property  franchises,  and  interests,  in  the  same  manner  and  to  the  same  extent 
as  if  the  said  several  corporations  so  consolidated  should  have  continued  to  retain 
the  title  and  transact  the  business  of  such  corporations,  and  the  title  and  real 
estate  acquired  by  either  of  the  said  corporations  shall  not  be  deemed  to  revert  or 
be  impaired  by  means  of  such  act  of  consolidation  or  anything  relating  thereto^ 

Rights  of  oreditorv  not  to  be  impeired  by  the  consolidation.  §  6.  The  rights  of  credi- 
tors of  any  corporations  that  shall  be  so  consolidated  shall  not  in  any  manner  be 
impaired  by  any  act  of  consolidation,  nor  shall  any  liability  or  obligation  for  the 
payment  of  any  money  now  due  or  hereafter  to  become  due  to  any  person  or 
persons,  or  any  claim  or  demand  in  any  manner  or  for  any  cause  exiatuig  against 
any  such  corporation  or  against  any  stockholder  thereof^  be  in  any  manner 
released  or  impaired,  but  such  new  corporation  is  declared  to  succeed  to  such 
obligations  and  liabilities,  and  to  be  held  liable  to  pay  and  discharge  all  sodi 
debts,  and  liabilities  of  each  of  the  corporations  that  shall  be  so  consolidated,  in  the 
same  manner  as  if  such  new  corporation  had  itself  incurred  the  obli^tion  or  liabil- 
ity to  pay  such  debt  or  damages ;  and  the  stockholders  of  the  respective  corporations 
so  entering  into  such  consolidation  shall  continue  subject  to  all  the  liabilities,  claims 
and  demands  existing  against  them  as  such  at  or  before  such  consolidation ;  and 
no  suit,  action  or  other  proceedinfi^  then  pending  before  any  court  or  tribunal  in 
which  any  corporation  that  may  De  so  consolidated  is  a  party,  or  in  which  any 
such  stockholi^r  is  a  party,  shall  be  deemed  to  have  abated  or  discontinued  by 
reason  of  any  such  consolidation,  but  the  same  may  be  prosecuted  to  final  judg- 
ment in  the  same  manner  as  if  the  said  corporations  had  not  entered  into  the  said 
agreement  of  consolidation,  or  the  said  new  corporation  may  be  substituted  as  a 
party  in  the  place  of  any  corporation  so  consolioated  as  aforesaid  with  any  other 
corporation  or  corporations  and  forming  such  new  corporation,  by  order  of  the 
court  in  which  such  action,  suit  or  proceeding  may  be  pending. 

Consolidated  oompanies.  §  7.  No  companies  consolidated  under  this  act  shall  be 
permitted  to  prosecute  or  carry  on  more  than  one  kind  of  business  authorized  by 
the  said  act  passed  February  seventeenth,  eighteen  hundred  and  forty-eight. 


li.  1860»  Chap.  706  —  Ah  act  with  reference  to  mortgagres  by  corporations 
orgranized  under  the  act  entitled  **  An  act  to  authorize  the  formation  of 
corporations  for  manufacturingr*  mining,  mechanical  or  chemical  pur- 
poses," passed  February  seventeen,  eig^hteen  hundred  and  forty-ei|?ht, 
and  the  acts  amending  or  extending  the  same. 

Assent  to  mortgage,  how  evidenced.  Sbction  1..  In  all  cases  where  a  corporation 
shall  have  heretofore  made  or  shall  hereafter  make  a  mortgage  of  any  of  its  real 
estate  situated  beyond  the  limits  of  this  state,  and  the  recording  officer  of  the 
county  in  which  such  real  estate  is  situated  shall  have  refused,  or  shall  refuse,  to 
file  or  record  the  assent  as  now  requii:ed  by  law,  it  is  hereby  declared  to  be  and 
to  have  been  a  sufficient  filing  of  the  assent  of  the  stockholders,  if  such  assent 
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shall  have  been  or  shall  hereafter  be  filed  in  the  office  of  the  clerk  of  the  county 
where  tixe  company  has  its  principal  place  of  business  within  this  state. 


Ii»  187 19  Chap.  535  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeenth,  one  thousand  eieht  hundred  and  forty- 
eiglity  entitled  **Anact  to  authorize  the  formation  of  corporations  for 
manu&ctnringTy  mining,  mechanical  or  chemical  purposes." 

Oorponton)  ol^eots.  Sbction  1.  Any  three  or  more  persons  may  or^nize  them- 
selves into  a  corporation  in  the  manner  specified  and  required  in  ana  by  the  act 
entitled  *^  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeenth,  eighteen 
hundred  and  forty-eight,  for  the  purpose  of  purchasing,  acquiring,  maintaining 
and  improving  real  estate  for  residences,  homesteads  and  apartment  houses,  to  be 
leased  and  conducted  by  the  corporation  so  formed,  and  occupied  by  the  stockholders 
thereof,  and  others,  and  also  for  the  purpose  of  purchasing,  acquiring,  maintain- 
ing, improving  and  managing  a  building  or  building  which  shall  contain  a  hall 
for  public  meetings  and  entertainments ;  and  apportioning  and  distributing  the 
same  among  the  stockholders  and  members  of  such  corporation,  and  also  for  filling 
in  and  improving  lands.  The  corporation  so  formed  shall  be  subject  to  all  the 
provisions  and  obligations  of  the  act  aforesaid,  and  the  acts  amendatory  thereof, 
and  it  shall  have  power  to  take  and  hold  by  purchase,  contract  or  lease,  and  con- 
vey such  real  estate  as  shall  be  necessary  to  carry  out  the  objects  of  said  corpora- 
tion ;  and  it  may  distribute  and  apportion  the  same  and  the  rent,  income  and 
Sroceeds  thereof  among  its  members  and  stockholders  in  such  manner  as  shall  be 
etermined  by  its  by-laws ;  and  may  sell  and  convey  to  purchasers  thereof  such 
real  estate  as  said  corporations  may  have  acquired  by  purchase  or  otherwise,  pro- 
vided, however,  that  it  shall  not  be  lawful  for  said  corporation  to  hold  at  any  one 
time  real  estate,  the  market  value  of  which  shall  exceed  the  sum  of  five  hundred 
thousand  dollars.    [Thus  amended  by  L.  1881,  ch.  589.] 


Ii.  1873,  Chap.  814  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeen,  eighteen  hundired  and  forty-eigrht.  entitled 
*' An  act  to  authorize  the  formation  of  cornorations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes.'' 

Number  ofoorpomtora  I  puEpoMs.  SbctionI.  Any  nine  or  more  persons  may  organize 
themselves  into  a  corporation  in  the  manner  specified  and  required  in  and  by  the  act 
entitled  ^'  An  act  to  authorize  the  formation  of  coinporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  passed  February  seventeen,  eighteen 
hundred  and  forty-eight,  for  the  purposes  of  building,  manufacturing,  owning, 
furnishing,  letting,  selling  and  maintaining  locomotive  engines,  cars,  rolling  stock 
and  machinery  to  be  used  or  operated  upon  railways,  or  any  one  or  more  of  such 
purposes. 

Bgn«fit«  and  privilegM.  §  2.  Every  corporation  so  formed  shall  be  entitled  to  all 
the  benefits  and  privileges  conferred  by  the  before-mentioned  act,  and  may  con- 
tract and  transact  its  business  with  any  railway  company  or  other  person  engaged 
in  the  operation  of  any  railway  in  the  United  States  or  Canada,  but  shall  other- 
wise be  subject  to  all  the  provisions,  duties  and  obligations  in  tiie  said  act  con- 
tained. 


Ij.  1875,  Chap*  88  — An  act  in  relation  to  diortgages  made  by  manufac- 
turing companies. 

FUlng  ooDMnt  of  ttookholdera  nunc  pro  tano.     Sbction  1.  In  all  cases  where  a  cor- 
poration has  heretofore  executed  a  mortgage  upon  any  of  its  real  estate,  and  the 
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written  consent  of  persons  owning  two  thirds  or  more  of  the  cc^ital  stock  of  sach 
corporation  shall  have  been  given  to  the  mortgaging  of  such  real  estate,  at  or 
before  the  time  of  the  jriving  of  such  mortgage,  r)ut  from  accident  or  mistake  the 
said  consent  has  not  been  filed  in  the  office  of  the  clerk  of  the  county  in  which 
such  real  estate  is  situated,  as  required  by  law,  it  shall  be  lawful  for  the  clerk  of 
such  county  to  receive  and  file  in  his  office  the  written  consent  so  given,  accom* 
panied  by  the  affidavit  of  any  officer  or  stockholder  of  such  corporation  showing 
that  such  consent  was  in  fact  made  and  signed  at  the  time  the  same  purports  to 
have  been  made  and  signed,  and  that  the  siraatures  thereto  are  genuine ;  and  in 
such  case,  on  filing  such  consent  and  affidavit,  the  said  mortgage  shall  have  the 
like  validity  and  effect  from  and  as  of  the  time  of  the  filing  of  such  consent  and 
affidavit  as  if  the  same  had  been  given  at  that  time,  and  had  been  accompanied 
or  preceded  by  the  filing  of  such  consent;  provided,  that  nothing  herein  con- 
tained shall  affect  ai;iy  action  or  legal  proceeding  now  pending,  or  inmair  any 
intermediate  ri^ht  acquired  by  lien  or  otherwise  in  or  to  the  property  of  the  cor- 
poration affected  by  such  mortgage. 


li.  1875,  Chap.  1 13  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeenth,  eigrhteen  hundred  and  forty-ei^ht,  entit- 
led **  An  act  to  authorize  the  formation  of  corporations  for  mannfacur^ 
ingy  mining,  mechanical  or  chemical  purposes." 

Oil  oomiMuiies.  Section  1.  Any  three  or  more  persons  may  organize  and  form 
themselves  into  a  corporation  in  the  manner  specified  and  required  in  and  by  the 
act  entitled  "An  act  to  authorize  the  formation  of  corporations  for  manu&o- 
turin^,  mining  and  mechanical  or  chemical  purposes/'  passed  February  seFen- 
teenth,  eighteen  hundred  and  forty-eight,  for  the  storage,  conveyance  and  trans- 
portation of  petroleum  and  other  oils,  so  that  under,  saia  act  and  the  acts  amenda- 
tory thereof,  it  shall  be  lawful  to  form  companies  for  carrying  on  the  business  of 
storing,  conve3ring  and  transporting  petroleum  and  other  ous,  and  of  doing  all 
things  necessary  and  proper  therefor,  subject  to  such  laws  or  regulations  as  are 
now  or  may  hereafter  be  in  force  in  the  several  cities  of  this  state  where  such 
business  may  be  conducted  relating  to  the  storage  and  safe-keeping  of  petroleum 
and  other  oils. 

Oorpormtioiis  lul^eot  to  omrtain  proTisioiis.  §  2.  Every  corporation  so  formed  shall 
be  subject  to  all  the  provisions,  duties  and  obli^tions  contained  in  the  above- 
mentioned  act,  and  shall  be  entitled  to  all  the  oenefits  and  privileges  thereby 
conferred. 


li.  1875,  Chap.  365  —  An  act  to  extend  the  operation  and  effect  of  the  act 
passed  February  seventeen,  eighteen  hundred  and  forty-eight,  entitled 
**  An  act  to  authorize  the  formation  of  coiporations  for  manumcturins* 
mining,  mechanical  or  chemical  purposes.'' 

Dredging,  eto^  oompanies.  Sbokon  1.  Any  three  or  more  persons  may  or^nize 
and  form  themselves  into  a  corporation  in  the  manner  specified  and  required  in 
andby  the  act  entitled  "An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes,"  passed  February  seven- 
teenth, one  thousand  eight  hundred  and  forty-eifirht,  for  the  purpose  of  constructing 
and  using  machines  for  dredring  and  filling  of  land,  and  dock  building,  or  for  the 
construction  and  operation  of  inland  wharves  and  basins,  and  the  pmrchase,  im- 
provement and  sale  thereof. 

Oorporatioiuiful^eot  to  certain  provisions.  §2.  Every  corporation  so  formed  shall 
be  subject  to  all  the  provisions,  duties  and  obligations  contained  in  the  above-men- 
tioned act,  and  shall  be  entitled  to  all  the  benefit  and  privileges  thereby  conferred. 
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Xj«  1878.  Chap.  163— An  act  to  authorize  corporations  formed  for  mann- 
tBUstxaing,  miningTy  mechanical  or  chemical  purposes  to  mortgage  their 
property  and  firanchises. 

Mortpge  on  property  and  franchiae.  SECTION  1.  Any  company  formed  under  the 
act  entitled  "  An  act  to  authorize  the  formation  of  corporations  for  manufacturing', 
mining,  mechanical  or  chenucal  purposes,"  passed  February  seventeen,  eighteen 
hundred  and  forty-eight,  or  of  the  acts  amending  or  extending  said  act,  may 
secure  the  payment  of  any  debt  heretofore  contracted,  or  which  may  be  contracted 
by  it,  in  the  business  for  which  it  was  incorporated,  by  mortgaging  all  or  any  part 
<n  the  goods  and  chattels  of  such  corporation,  and  also  the  franchises,  privileges, 
rights  and  liberties  thereof,  provided  that  the  written  assent  of  a  majority  of  the 
stockholders,  owning  at  least  two  thirds  of  the  capital  stock  of  such  corporation, 
shall  first  be  filed  in  the  office  of  the  clerk  of  the  county  where  the  corporation  has 
its  principal  place  of  business,  and  also  in  the  office  of  the  clerk  of  the  county 
where  such  goods  and  chattels  are  situated. 


Im  1880,  Chap.  85— An  act  supplemental  to  chapter  forty  of  the  laws  of 
eighteen  hundred  and  forty-eight,  entitled  **  An  act  to  authorize  the 
formation  of  corporations  for  manufacturing,  mining,  mechanical  or 
chemical  purposes,"  and  the  amendments  made  thereto. 

Organisation  of  watar  oompaniea.  Sbction  1.  Any  three  or  more  persons  may 
0r;^nize  and  form  themselves  into  a  corporation  in  the  manner  specified  and  re- 
quired in  and  by  the  act  entitled  ''An  act  to  authorize  the  formation  of  corpora- 
lions  for  manufacturing,  minin^y  mechanical  or  chemical  purposes,**  passed  Feb- 
ruary seventeenth,  eighteen  hundred  and  forty-eight,  ana  the  amendments 
thereorand  supplements  thereto,  for  the  purpose  of  accumulating,  storing,  con- 
ducting, selling,  furnishing  and  supplying  water  for  mining,  domestic,  manufac- 
turing, municipal  and  agricultural  purposes,  and  may  acquire,  take,  hold,  lease 
and  convey  lands  and  water  power  suitable  for  those  purposes. 

UabiUty  of  company  and  stookholdera.  §  2.  Every  corporation  SO  formed  and  the 
stockholders  thereof  shall  be  subject  to  all  the  provisions,  duties  and  oblieations 
contained  in  the  above-mentioned  act,  and  shall  be  entitled  to  all  the  benefits  and 
privileges  thereby  conferred,  except  that  such  corporations  shall  not  be  confined 
in  their  operations  to  the  county  in  which  their  certificate  shall  be  filed. 

BSlning  oompaniea  nuy  oonduct  bnaineat  authorised  by  fint  aection.  §  3.  It  shall  and 
may  be  lawful  for  any  corporation  heretofore  incorporated  for  mining  purposes, 
under  the  act  mentioned  in  the  ftret  section  of  this  act,  to  conduct  the  business  for 
-which  the  formation  of  corporations  is  authorized  by  said  first  section ;  provided 
the  intention  so  to  do  shall  be  specified  among  the  objects  for  which  such  corpora- 
tion is  formed  in  its  certificate  of  incorporation. 

Bitt  mnat  fileoertlfioateof  suoh  intention.  §  4.  It  shall  and  may  be  lawful  for  any 
corporation  heretofore  incorporated  for  mining  purposes,  under  chapter  forty  of 
the  laws  of  eighteen  hundred  and  forty-eight,  entitled  '*An  act  to  authorize  the 
formation  of  corporations  for  manufacturing,  mining,  mechanical  or  chemical  pur- 
X>08es,**  or  under  any  amendment  of  or  supplement  to  the  said  acts,  to  conduct 
the  business  for  which  the  formation  of  corporations  is  authorized  by  this  act ; 
provided  a  certificate  si^ed  and  acknowledged  by  a  majority  of  the  trustees  of 
the  said  corporation  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the 
original  certificate  of  incorporation  was  filed,  and  a  certified  copy  thereof  in  the 
office  of  the  secretary  of  state,  stating  that  the  said  corporation  intends  to  avail 
itself  of  the  provisions  of  this  act,  and  to  carry  on  the  business  provided  for  in 
this  act  in  addition  to  the  business  specified  in  the  said  original  certificate  of  in- 
corporation. 

Corporation  may  aoqnlre  title  to  land  in  same  manner,  as  railroad  oompaniea.  g  5.  Any 
corporation  formed  under  this  act  for  the  purpose  among  other  things  of  supply- 
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ing  cities  with  water,  may  acquire  title  to  laud  for  the  purposes  of  their  business, 
in  the  same  manner  specified  and  required  in  and  by  the  act  entitled  *^An  act  to 
authorize  the  formation  of  railroad  corporations  and  to  regulate  the  same,"  passed 
April  second,  eighteen  hundred  and  fifty,  and  the  acts  amendatory  thereof  and 
supplemental  thereto,  and  such  corporation  may  lay  pipes  for  the  purpose  of  con- 
ducting water  for  the  purposes  of  their  business  under  any  of  the  navigable 
waters  of  this  state,  provided  they  are  so  laid  as  not  to  interfere  with  the  naviga- 
tion of  such  waters.  No  corporation  shall  be  formed  under  this  act  for  the  pur- 
pose of  accumulating,  storing,  conducting,  furnishing  or  supplying  water  for  do- 
mestic, manufacturing  or  municipal  purposes  in  the  city  of  New  York.  [TTius 
amended  bp  L.  1881,  ch.  472.] 

May  make  contnioti  to  faniirii  water.  §  6.  Such  corporation  so  formed  under  Has 
act  may  contract  with  any  corporation  in  this  state,  public  or  private,  to  furnish 
water  for  any  of  the  purposes  in  this  act  mentioned,  and  every  corporation  in 
this  state  is  hereby  authorized  to  enter  into  such  contracts  with  such  corporations 
formed  under  this  act.     [Thtu  amended  by  L.  1881,  ch.  472.J 


Jm  1880,  Chap.  241  —An  act  to  amend  chapter  290  of  the  laws  of  1879. 
entitled  "An  act  to  amend  chapter  149  of  the  laws  of  1874,  entitled 
'An  act  to  amend  an  act,  passed  April  27,  1872,  entitled  'An  act  to 
amend  chapter  657  of  the  laws  of  1871,  entitled  'An  act  to  amend  an 
act,  passed  February  17,  1848.  entitled  'An  act  to  authorize  tbe  forma- 
tion of  corporations  for  manumcturine,  mining',  mechanical  or  chemical 
purposes,' ''  parsed  April  20, 1871,  and  to  legalize  the  formation  and  acts 
of  certain  corporations  formed  according  to  the  provisions  of  chapter 
374  of  the  laws  of  1877. 

[Section  1  amends  the  general  act  of  1848.] 

OorpondioM  for  towing  or  propelling  ▼eweli.  §  2,  The  organization  of  any  corpo- 
ration for  the  purpose  of  towing  or  propelling  canal  boats,  vessels,  rafts  or  floats 
on  the  canals  and  navigable  rivers  of  the  state  of  New  York,  by  animal  or  steam 
power,  their  operations  not  to  be  confined  to  the  county  in  which  their  certificate 
shall  be  filed,  formed  since  the  passage  of  chapter  three  hundred  and  seventy- 
four  of  the  laws  of  eighteen  hundred  and  seventy-seven,  and  all  the  acts  of  the 
trustees  of  any  such  corporation,  organized  in  compliance  with  the  provisions  of 
such  last-named  chapter,  are  hereby  made  as  legal  in  all  respects  as  if  the  said 
last-named  chapter  had  remained  in  full  force,  and  every  such  corporation  so 
organized  is  hereby  declared  to  have  existence  and  to  have  the  same  powers  and 
privileges  in  all  respects  as  if  the  said  act,  being  chapter  three  hundred  and  sev- 
enty-four of  the  laws  of  eighteen  hundred  and  seventy-seven,  had  l>een  in  full 
force  in  all  respects  at  the  time  of  the  formation  of  any  such  corporation. 


li.  1880,  Chap.  263  —  An  act  for  the  protection  of  corporations  or^ganized 
for  generating  and  distributing  steam  for  heating  and  other  purposes. 

Peraonfl  injiirlng  or  defrauding,  guilty  of  a  mlfldemeanor ;  penalty.  Sbctiok  1. 
Any  person  who,  with  intent  to  injure  or  defraud  any  corporation  organized 
ander  the  laws  of  this  state  for  the  purpose  of  generating,  supplying  or  distribut- 
ing steam  for  heating  or  other  purposes,  ehaU  wilfully  injure,  alter,  obstruct  or 
prevent  the  action  of  any  meter  or  other  device  provided  for  the  purpose  of 
measuring  and  registering  the  quantity  of  steam  consumed,  or  the  quantity  of 
water  resulting  from  condensation  of  steam  consumed,  or  cause  or  procure  any 
such  meter  or  other  device  to  be  injured  or  altered,  or  the  action  thereof  to  be 
obstructed  or  prevented,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punished  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or 
by  imprisonment  not  exceeding  six  mouths,  or  by  both  such  fine  and  imprison- 
ment. 
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Punishment  for  illegally  CM>nneoting.  §  2.  Any  person  who,  with  intent  to  injure 
or  defraud  any  corporation  organized  under  the  laws  of  this  state  for  the  purposes 
aforesaid,  shall  connect,  or  cause  to  be  connected,  any  pipe,  tube  or  other  instru- 
ment or  contrivance  with  any  main,  service  pipe  or  other  pipe  for  conducting  or 
supplying  steam  in  such  manner  as  to  connect  with  and  be  calculated  to  supply 
steam  for  heating,  for  moving  machinery  or  for  any  other  purpose  or  use  without 
such  steam  passing  through  the  meter  or  other  device  provided  for  the  measuring 
and  registering  the  quantity  of  steam  consumed,  or  the  quantity  of  water  resulting 
from  condensation  of  such  steam  consumed,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  b3rflne  not  exceeding  two  hundred 
and  fifty  dollars,  or  by  imprisonment  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment. 

Tampering  with  meter.  §  3.  Every  person  who  shall  wilfully  or  fraudulently 
injure  or  sufifer  to  be  injured,  and  every  corporation  or  association  whose  officer  or 
agent  shall  wilfully  or  fraudulently  injure,  or  sufifer  to  be  injured,  any  meter, 
device,  pipe  or  fitting  belonging  to  any  corporation  organized  under  the  laws  of 
this  state  for  the  purposes  aioresaid,  or  prevent  such  meter  or  device  from  duly 
registering  the  quantity  of  steam  consumed,  or  the  quantity  of  water  resulting 
from  the  condensation  of  steam  consumed  ;  or  shall  alter  the  index  of  any  such 
meter  or  device,  or  in  any  manner  or  way  interfere  with  or  hinder  or  obstruct  its 
proper  action  or  just  re^stration,  or  shall  fraudulently  consume  or  waste  the  steam 
of  said  corporation,  shall  for  each  and  every  such  ofifence  forfeit  and  pay  to  such 
corporation  the  sum  of  twentv-five  dollars,  and  shall  also  be  liable  to  such  corpora- 
tion in  a  civil  action  for  the  damages  sustained  by  reason  of  such  ofifence. 

Agent  authorised  to  enter  boildingB  and  examine  meter}  penalty  for  Interfering  with 
agent.  §  4.  Any  corporation  organized  under  the  laws  of  this  state  for  the  pur- 
poses aforesaid  may  make  an  agreement  with  any  of  its  customers  by  which  any 
officer  or  agent  of  such  corporation,  duly  authorized  in  writing,  signed  by  the 
president  or  secretary  of  said  corporation,  shall  be  authorized  at  all  reasonable 
times  to  enter  any  dwelling,  store,  building,  room  or  places  supplied  with  steam 
by  such  corporation  and  occupied  by  said  customer  for  the  purpose  of  inspecting 
and  examining  the  meters,  devices,  pipes,  fittings,  and  appliances  for  supplying 
or  regulating  the  supply  of  steam,  and  for  ascertaining  the  quantity  of  steam 
consumed,  or  the  quantity  of  water  resulting  from  the  condensation  of  steam 
consumed.  Every  such  agreement  so  mac^  in  writing  shall  further  provide  that 
such  officer  or  agent  shall  exhibit  his  written  authority  if  requested  by  the 
occupant  of  such  dwelling,  store,  building,  room  or  place.  Any  person  who  shall 
directly  or  indirectly  prevent  or  hinder  such  officer  or  agent  from  entering  such 
dwelling,  store,  building,  room  or  place,  or  from  making  such  inspection  or  ex- 
amination, in  violation  of  his  agreement  with  said  corporation,  shall  forfeit  and 
pay  to  the  corporation  the  sum  of  twenty-five  dollars  for  each  ofifence. 

Agent  may  enter  and  cut  ott,  under  what  oontingenoiea.  §  5  If  any  person  or 
persons,  corporation  or  association,  supplied  with  steam  by  such  corporation 
organized  under  the  laws  of  this  state  for  the  purposes  aforesaid,  shall  neglect 
or  refuse  to  pay  the  rent  or  remuneration  for  such  steam,  or  for  the  met^r,  device, 
pipes,  fittings  or  appliances,  let  by  such  corporation  for  supplying  steam,  or  for 
ascertaining  the  quantity  of  steam  consumed,  or  the  quantity  of  water  resulting 
from  the  condensation  of  the  steam  consumed,  agreed  upon  or  due  for  the  same, 
as  required  by  his,  their  or  its  contract  with  such  corporation,  the  latter  may 
thereupon  step  aud  prevent  the  steam  from  entering  the  premises  of  such  person, 
persons,  corporation  or  association  so  neglecting  or  refusing  te  pay  such  rent  or 
remuneration.  The  said  corporation  may  also  m  any  of  the  cases  enumerated  in 
this  act  in  which  a  person  is  liable  to  pay  a  forfeiture  or  is  liable  to  fine  or 
imprisonment,  or  both  such  fine  and  imprisonment,  stop  and  prevent  the  steam 
from  entering  the  premises  of  the  person  so  liable,  or  if  such  person  be  an  officer 
or  agent  of  any  corporation  or  association,  stop  and  prevent  the  steam  from 
entering  the  premises  of  the  corporation  or  association  of  which  the  person  so 
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liable  is  an  officer  or  agent.  In  all  cases  in  which  such  corporation  is  anthorized 
to  stop  and  prevent  the  steam  from  entering  any  premises,  it  may  by  its  officers, 
i^ents  or  workmen,  enter  into  or  on  such  premises  between  the  hours  of  eight 
o  clock  in  the  forenoon  and  six  o'clock  in  the  afternoon,  and  cut  off,  disconnect, 
separate,  and  carry  away  any  meter,  device,  pipe,  fitting  or  other  property  of  the 
said  corporation ;  and  may  cut  off,  disconnect,  and  separate  any  meter,  device, 
pipe  or  fitting,  whether  the  property  of  the  corporation  or  not,  ftom  the  mains  or 
pipes  of  saiacorporation. 

Penalty  for  penonating  offlo«r.  §  6.  Any  person  who  shall  falsely  personate  or 
represent  himself  to  be  the  officer,  agent  or  workman  of  any  such  corporation, 
and  by  such  false  personation  or  representation  shall  seek  to  enter  any  dwelling, 
store,  building,  room  or  place  shall,  on  conviction  thereof,  be  deemed  guilty  of 
felony,  and  imprisoned  at  hard  labor  in  the  state  prison  for  a  term  not  exceeding 
five  years. 

lu  1881,  Chap.  650— An  act  to  extend  the  operation  and  effect  of  chapter 
forty  of  the  laws  of  eighteen  hundred  and  forty-eisrht»  entitled  *'An  act 
to  authorize  the  formation  of  corporations  for  manufacturings  mining, 
mechanical  and  chemical  purposes." 

Oorporatora)  ol||eoU}  powon.  Sbction  1.  Any  three  or  more  persons  may,  and 
are  hereby  authorized,  to  organize  and  form  themselves  into  a  corporation  in  the 
manner  (except  as  hereinafter  provided)  specified  or  required  in  or  by  the  act 
entitled  *'  An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,"  i)assed  February  seventeenlA, 
eighteen  hundred  and  forty-eight,  or  any  amendment  or  amendments  thereof^  £ar 
the  objects  and  purposes  of  carrying  on  the  business  and  operations  of  owning, 
constructing,  maintaining,  using  and  operating  warehouses,  elevators,  docks, 
wharves  and  basins.  Bvery  corporation  so  formed  shall  have  and  may  exercise 
any  and  all  powers  and  privileges  necessary  or  proper  in  carrying  on  or  connected 
with  such  business  or  operations,  or  any  part  or  parts  thereof,  and  all  the  capar 
•cities,  powers,  benefits  and  privileges  mentioned  in  or  conferred  by  the  aforesaid 
act,  passed  February  seventeenth,  eighteen  hundred  and  forty-eight,  or  any 
amendment  or  amendments  thereof;  and  shall  be  subject  to  all  the  duties  and 
obligations  imposed  by,  and  the  provisions  of  the  said  act  as  amended,  exc^ 
as  herein  otherwise  provided. 

ARTLCXtB  THIRD. 

BU8IinE88    COBPOaiTIOKB,  WITH    LIMITBD    OB    UNLIMITBD    laABILITT    OF    BrOCEBOLDBBfl,   AS    BB81H 

hkTEV  BT  THB  ACT  OF  1875. 

Ii.  1875,  Chap.  611  —An  act  to  provide  for  the  organization  and  r^^iliH 

tion  of  certain  business  corporations. 

Por  what  porposM.  Section  1.  Corporations  may  be  organized  under  the  provi- 
sions of  this  act  for  the  carrying  on  of  any  lawful  business  except  banking,  insur- 
ance, the  construction  and  operafion  of  railroads  or  aiding  in  the  construction 
thereof,  and  the  business  of  savings  banks,  trust  companies  or  corporations 
intended  to  derive  profit  from  the  loan  or  use  of  money,  or  safe  deposit  companies, 
including  the  renting  of  safes  in  burglar  and  fire-proof  vaults. 

Gkneral  powon.  §  2.  When  so  organized,  every  such  corporation  shall  possess 
the  following  general  powers : 

1.  To  have  succession  by  its  corporate  name  for  the  period  limited  in  its 
certificate  of  incorporation. 

2.  To  sue  and  be  sued ;  to  complain  and  defend  in  any  court. 

3.  To  make  and  use  a  common  seal  and  alter  the  same  at  pleasure. 

4.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  cor- 
poration snail  require,  and  its  by-laws  shall  provide  for. 
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6.  To  make  by-laws  for  the  management  of  its  property,  the  regulation  of  its 
affairs,  for  the  transfer  of  its  stock,  and  defining  the  duties  of  its  officers,  and  from 
time  to  time  to  amend  the  same. 

6.  To  purchase,  hold  and  possess  so  much  real  and  personal  estate  as  shall  be 
necessary  for  the  transaction  of  its  business,  and  sell  and  convey  the  same  when 
not  required  for  the  uses  of  the  corporation;  provided,  however,  that  all  real 
estate  acquired  in  satisfaction  c  f  any  liability  or  indebtedness,  unless  the  same 
be  necessary  and  suitable  for  the  uses  and  business  of  the  corporation,  shall  be 
fiold  within  three  years  after  becoming  the  property  of  such  corporation,  but  such 
time  may  be  extended  to  a  period  not  exceeding  Ave  years  in  all,  by  an  order  of 
the  supreme  court  made  in  the  district  in  which  the  principal  business  office  of 
such  corporation  is  located,  on  the  verified  petition  of  such  corporation,  stating 
the  reasons  for  such  extension. 

Ocrtifioato  of  Incorporation.  §3.  Whenever  five  or  more  persons,  a  majority  of 
whom  shall  be  citizens  and  residents  of  this  state,  shall  propose  to  form  a  corpora- 
tion under  the  provisions  of  this  act,  they  shall  make  a  certificate  to  that  effect, 
which  certificate  shall  be  signed  by  each  of  such  persons  and  duly  acknowledged 
by  them  before  some  officer  authorized  to  take  acknowledgments  under  the  laws 
of  this  state.    Such  certificate  shall  set  forth : 

1.  The  name  of  the  proposed  corporation. 

2.  The  object  for  which  it  is  to  be  formed,  including  the  nature  and  locality  of 
its  business. 

3.  The  amount  and  description  of  the  capital  stock. 

4.  The  number  of  shares  of  which  such  capital  stock  shall  consist. 
6.  The  location  of  the  principal  business  office. 

6.  The  duration  of  the  corporation,  which,  however,  shall  not  exceed  fifty  years. 

SeoraUury  of  sUte  to  iMue  Ucense.  §  4.  Such  certificate  shall  be  filed  in  the  office 
of  the  secretary  of  state ;  and  the  secretary  of  state  shall  thereupon  issue  a  license 
to  the  persons  making  such  certificate,  empowering  them  as  commissioners  to 
open  books  for  subscriptions  to  the  capital  stock  of  such  corporation  at  such  times 
and  places  as  they  may  determine ;  but  no  license  shall  be  issued  in  the  case 
of  a  proposed  corporation  having  the  same  name  as  an  existing  corporation  in 
this  state,  or  a  name  so  nearly  resembling  that  of  an  existing  corporation  as  to 
be  calculated  to  deceive. 

Sabioiipftions  to  capital  stock  j  meeting  of  subaoribenu  §  5.  Said  commissioners  shall 
pioceed  to  open  books  for  subscriptions  to  the  capital  stock  of  such  corporation,  and 
no  such  subscription  shall  be  received,  unless  at  the  time  of  making  it  the  person 
80  subscribing  shall  pay  to  said  commissioners  ten  per  cent,  of  the  par  value  of  the 
stock  subscribed  for  in  cash.  When  one  half  of  the  capital  stock  has  been  sub- 
scribed, said  commissioners  shall  call  a  meeting  of  the  subscribers  for  the  piurpose 
of  adopting  by-laws  for  such  corporation  and  electing  directors  thereof.  Kotice 
of  such  meeting  shall  be  given  to  every  subscriber,  by  depositing  in  the  post-office, 
properly  addressed  to  his  last  known  place  of  residence,  and  postage  prepaid,  at 
least  five  days  before  the  time  fixed,  a  written  or  printed  notice,  stating  the  time, 
place  and  object  of  such  meeting. 

By-lawa.  §  Q,  The  by-laws  of  every  corporation  created  under  the  provisions  of 
this  act  shall  be  deemed  and  taken  to  be  its  law,  and  shall  provide : 

1.  The  number  of  directors  of  the  corporation. 

2.  The  term  of  office  of  such  directors,  which  shall  not  exceed  one  year. 

3.  The  manner  of  filling  vacancies  among  directors  and  officers. 

4.  The  time  and  place  of  the  annual  meeting. 

0.  The  manner  of  calling  and  holding  special  meetings  of  the  stockholders. 

6.  The  number  of  stockholders  who  shall  attend,  either  in  person  or  by  proxy, 
at  every  meeting,  in  order  to  constitute  a  quorum. 

7.  The  officers  of  the  corporation,  the  manner  of  their  election  by  and  among 
the  directors,  and  their  powers  and  duties.  But  such  officers  shall  always  include 
a  president,  a  secretary,  and  a  treasurer.  ' 
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8.  The  manner  of  electing  or  appointing  inspectors  of  election. 

9.  The  manner  of  amending  the  by-laws. 

Beoordof  •nbaofibers'  masting  to  be  filed ;  certifioate  of  incorpoimtioii ;  foes  of  mo- 
TOtary  of  «tata  i  of  ooa&tj  olerk  j  amendment  of  bj-lawa.  §  7.  Within  ten  days  after 
the  said  sabscribers'  meeting,  said  commissioners  shall  file,  in  the  office  of  the 
secretary  of  state,  a  verified  record  of  the  proceedings  thereof,  containing  a  copy 
of  the  sabscription  list,  a  copy  of  the  by-laws  adopted,  and  the  names  of  the 
directors  chosen.  Thereupon  the  secretary  of  state  shall  issue  to  said  directors  a 
certificate,  setting  forth  that  said  corporation  is  fully  organized  in  accordance  with 
this  act.  Such  certificate  shall  include  a  copy  of  the  original  certificate  provided 
for  in  section  three  of  this  act,  the  date  and  place  of  the  subscribers'  meeting,  the 
names  of  the  directors  elected,  and  a  statement  that  all  the  provisions  of  this  act 
have  been  duly  observed  in  the  organization  of  such  corporation.  A  copy  of  such 
certificate  shall,  within  ten  days  after  the  issuing  thereof  by  the  secretary  of 
state,  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  principal  busi- 
ness office  of  such  corporation  is  situated.  Such  certificate  shall  be  recorded  at 
length  in  a  book  to  be  kept  in  the  office  of  the  secretary  of  state,  to  be  known  as 
the  record  of  incorporations,  and  also  in  a  similar  book  in  the  office  of  the  county 
clerk  aforesaid.  Such  certificate,  or  a  copy  thereof  duly  certified  by  the  secretary 
of  state  or  his  deputy,  shall  be  presumptive  evidence  of  the  incorporation  of  the 
corporation  named  therein,  in  all  courts  and  proceedings  in  this  state.  The  sec- 
retary of  state  shall  receive  for  the  filing  and  issuing  of  all  the  necessary  docu- 
ments in  and  about  the  organization  of  a  corporation  under  this  act,  the  sum  of 
ten  dollars ;  and  for  each  certified  copy  of  certificate  of  incorporation,  the  sum 
of  three  dollars,  which  sum  shall  be  paia  into  the  treasury  of  the  state ;  and  county 
clerks  shall  receive  the  fees  now  allowed  by  law.  Upon  every  amendment  of  the 
by-laws  of  any  such  corporation,  a  copy  of  the  amended  by-law  shall  be  filed  in 
the  office  of  the  secretary  of  state  and  of  such  county  clerk,  and  shall  not  take 
efifect  until  so  filed ;  and  a  copy  thereof,  certified  by  the  secretary  of  state  or  his 
deputy,  shall  be  received  as  presumptive  evidence  of  such  amended  by-law  in  all 
courts  and  proceedings. 

Failnra  to  otganiaa.  §  8.  Unless  such  corporation  shall  be  fully  organized  as  pro- 
vided in  the  last  preceding  section,  within  one  year  after  the  issuing  of  the  license 
to  commissioners  to  open  books,  such  license  shall  be  deemed  to  be  revoked,  and 
all  proceedings  thereunder  shall  be  void. 

Saoratary  of  lUta  to  publish  ■tatemant.  §  9.  The  secretary  of  state  shall  publish* 
as  an  appendix  to  the  session  laws  of  each  year,  a  statement  of  all  the  corpora- 
tions organized  under  this  act  during  the  preceding  year,  containing  in  each  case 
the  name  of  the  corporation,  its  principal  business,  the  location  of  its  principal  busi- 
ness office,  the  amount  of  capital  stock,  the  date  of  the  filing  of  the  preliminary  cer- 
tificate and  of  the  granting  of  the  final  certificate  of  incorporation  by  the  secretary 
of  state ;  and  any  change  of  location  or  capital  of  any  such  corporation  made 
during  the  preceding  year. 

BnaiiiaM  to  ba  managad  by  board  of  dlraoton  i  nmnbar  of  diracton }  qnomm ;  duty  of 
■acratary  and  traaanrar.  §  10.  The  business  of  every  corporation  created  hereunder 
shall  be  managed  by  a  board  of  directors  (the  members  of  which  at  their  election 
and  throughout  their  term  of  office  shall  be  stockholders  in  such  corporation  to  at 
least  the  extent  of  five  shares,  and  shall  hold  their  offices  until  their  successors 
are  chosen),  and  by  such  officers,  to  be  elected  by  and  from  among  said  directors, 
as  the  by-laws  shall  prescribe.  The  number  of  directors  shall  not  be  less  than  five 
nor  more  than  thirteen,  and  the  existing  number  thereof  may  be  changed  to  not 
less  than  five  nor  more  than  thirteen,  by  a  vote  of  a  majority  in  interest  of  the 
owners  of  the  stock  issued  by  «iid  corporation,  present  in  person,  or  by  attorney  duly 
authorized,  at  a  meeting  of  the  stockholders  of  such  corporation  called  pursuant 
to  such  a  notice,  specifying  the  purpose  of  such  meeting  and  given  to  each  stock- 
holder, as  is  prescribed  in  section  five  of  this  act ;  and  a  statement  of  the  change 
of  the  number  of  directors  so  made,  signed  and  verified  by  the  president  or  a  vice- 
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president  of  the  corporation  and  by  the  secretary  of  the  meeting  at  which  the 
change  was  made,  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  a  copy 
thereof  in  the  office  of  the  clerk  of  the  county  in  which  the  principal  business 
office  of  the  company  is  situated,  within  ten  days  after  such  meeting.  A  ma- 
iraity  of  the  whole  number  of  directors  shall  be  necessary  to  constitute  a  quorum. 
The  secretary  shall  record  all  the  votes  of  the  corporation  and  Ihe  minutes  of  its 
transactions  in  a  book  to  be  kept  for  that  purpose.  The  treasurer  shall  five  bonds 
in  such  sums  and  with  such  sureties  as  are  required  by  the  by-laws  for  tne  faithful 
discharge  of  his  duties.     [Thusamended  by  L.  1881,  ch.  422.] 

Capital  stook }  subscriptions  when  payable  j  penalties  for  fidlure  to  pay  installments.  §  11 . 
The  capital  stock  of  every  corporation  formed  under  this  act  shall  be  divided  into 
shares  of  not  less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars 
each ;  and  shall  in  no  case  exceed  five  milUon  dollars.  All  subscriptions  therefor 
shall  be  made  payable  to  the  corporation  in  such  installments  and  at  such  time  or 
times  as  shall  be  fixed  by  the  by-laws  or  by  the  directors  acting  under  the  by-laws ; 
and  if  default  be  made  in  any  payment,  an  action  may  be  maintained  in  the  name 
of  the  corporation  to  recover  any  installment  which  shall  remain  due  and  unpaid 
for  the  period  of  thirty  days  after  the  time  so  fixed  for  the  payment  thereof;  and 
no  stockholder  shall  be  entitled  to  vote  at  any  election  or  at  any  meeting  of  the 
stockholders  on  whose  share  or  shares  any  installments  or  arrearages  may  have 
been  due  and  unpaid  for  the  period  of  thirty  days  immediately  preceding  such 
election  or  meeting.  The  corporation  may,  by  by-laws,  prescribe  other  penalties  for 
a  failure  to  pay  the  installments  that  from  time  to  time  become  due,  not  exceeding 
forfeiture  of  the  stock,  and  the  amount  paid  thereon,  but  no  such  forfeiture  shaU  be 
declared  against  any  stockholder  before  demand  shall  have  been  made  for  the 
amount  due  thereon,  either  in  person  or  by  a  written  or  printed  notice  duly  mailed 
to  such  stockholder  at  his  last  known  place  of  residence  at  least  thirty  days  prior  to 
the  time  when  such  forfeiture  is  to  take  efifect ;  and  prc^dded,  further,  that  upon 
such  forfeiture  the  shares  of  stock  held  by  such  delinquent  stockholder  or  subscrioer 
shall  be  sold  at  public  auction,  at  the  office  of  said  corporation,  after  ten  days' 
notice  thereof  shall  be  conspicuously  posted  up  in  said  office,  and  the  proceeds  of 
such  sale,  over  and  above  the  amount  due  on  said  shares,  and  after  deducting  the 
expenses  of  such  sale,  if  any,  shall  be  paid  to  the  delinquent  stockholder  or  sub- 
scriber.    [Thus  amended  by  L,  1881,  ch,  295.] 

Certificate  of  stock.  §  12.  The  directors  of  such  corporation  shall  prepare  cer- 
tificates of  stock,  and  shall  deliver  them,  signed  by  the  president  and  treasurer 
and  sealed  with  the  seal  of  the  corporation,  to  each  person  entitled  to  receive  the 
same,  according  to  the  number  of  shares  held,  which  certificates  of  stock  shall  be 
transferable  at  the  pleasure  of  the  holder,  in  person  or  by  attorney  duly  authoriz  d, 
subject,  however,  to  all  payments  due  or  to  become  due  thereon ;  and  the  assignee 
to  whom  the  same  has  been  so  transferred  shall  be  a  member  of  said  corporation, 
and  have  and  enjoy  all  the  immunities,  privileges  and  franchises,  and  be  subject 
to  all  the  liabilities,  conditions  and  penalties  incident  thereto,  in  the  same  man- 
ner as  the  original  holder  would  have  been ;  but  no  certificate  shall  be  transferred 
BO  long  as  the  holder  thereof  is  indebted  to  such  corporation  unless  the  board  of 
directors  shall  consent  thereto. 

BCay  borrow  money.  §  13.  It  shall  be  lawful  for  all  such  corporations  to  borrow 
money  for  the  legitimate  purposes  of  such  corporation,  and  for  such  purpose  to 
issue  bonds  with  or  without  coupons  attached  thereto,  and  bearing  interest  not 
exceeding  seven  per  cent,  per  annum ;  but  the  amount  of  such  bonds  outstanding 
at  any  one  time  shall  not  exceed  one  half  of  the  value  of  the  corporate  property 
of  such  corporation.  Any  issue  of  bonds  beyond  the  amount  herein  specified 
shall  render  every  director  voting  for  the  same  personally  liable  to  any  bondholder 
for  any  damage  caused  by  such  over  issue  to  such  bondholder. 

bsne  o£  stock.  §  14.  No  corporation  organized  under  this  act  shall  issue  either 
stock  or  bonds  except  for  money,  labor  done,  or  property  actually  received  for  the 
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iise  and  legitimate  purposes  of  such  corporation  at  its  fair  value,  and  all  fictitioos 
increase  of  stock  or  indebtedness  in  any  form  shall  be  void. 

Iiicira—  or  deoTMUM  of  cmpiUl  ftook.  §  15.  The  capital  stock  of  any  corporatioQ 
organized  under  this  act  may  be  increased  to  an  amount  not  to  exceed  in  the 
aggregate  two  millions  dollars,  or  reduced  by  a  vote  of  a  majority  of  the  stock- 
holders in  number,  and  representing  a  majority  of  the  stock  of  such  corporation, 
at  any  meeting  thereof  convened  for  that  purpose,  pursuant  to  notice  thereof 
specif 3ring  the  object  of  such  meeting,  and  served  pursuant  to  the  provisions  of 
section  five.  A  statement  of  such  increase  or  reduction  shall  be  filed  in  the  office 
of  the  secretary  of  state,  and  of  the  clerk  of  the  county  in  which  the  principal 
business  office  of  such  corporation  is  situated,  within  ten  days  after  such  action. 
But  before  any  corporation  shall  be  entitled  to  diminish  the  amount  of  its  capital 
stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed  the  amount  of  capital 
to  which  it  is  proposed  to  be  reduced,  such  amount  of  debts  and  liabilities  shall 
be  first  satisfied  and  reduced  so  as  not  to  exceed  such  diminished  amount  of 
capital. 

Books  of  aooount  §  16.  It  shall  be  the  duty  of  the  directors  of  every  such  cor- 
poration to  cause  to  be  kept  at  its  principal  office  or  place  of  business,  correct 
books  of  account  of  all  its  business  and  transactions,  and  every  stockholder  in 
such  corporation  shall  have  the  right  at  all  reasonable  times  by  himself  or  his 
attorney  to  examine  the  records  and  books  of  account  of  such  corporation. 

Book  of  itockholden.  §  17.  It  shall  be  the  duty  of  the  directors  of  every  such 
corporation  to  cause  a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  contain- 
ing the  names  of  all  persons,  alphabetically  arranged,  who  are  or  shall  within 
six  years  have  been  stockholders  of  such  corporation,  and  showing  their  places  of 
resiaence,  the  number  of  shares  of  stock  hela  by  them,  respectively,  and  the  time 
when  they,  respectively,  became  the  owners  of  such  shares,  and  the  amount 
actually  paid  thereon ;  which  book '  shall,  during  the  usual  business  hours  of  the 
day,  on  every  day,  except  Sundays  and  legal  holidays,  be  open  for  the  inspection 
of  stockholders  and  creditors  of  the  corporation,  and  their  personal  represen- 
tatives, at  the  principal  business  office  of  such  corporation ;  and  any  and  every 
such  stockholder,  creditor  or  representative  shall  have  a  right  to  make  extracts 
fiN>m  such  book ;  and  no  transfer  of  stock  shall  be  valid  for  any  purpose  whatever, 
except  to  render  the  person  to  whom  it  shall  be  transferred  liable  for  the  debts  of 
the  corporation  according  to  the  provisions  of  this  act,  until  it  shall  have  been 
entered  therein  as  required  by  this  section,  by  an  entry  showing  from  and  to 
whom  transferred.  Such  book  shall  be  presumptive  evidence  of  the  facts  therein 
stated,  in  favor  of  the  plaintiff  in  any  suit  or  proceeding  against  such  corporation, 
or  against  any  one  or  more  stockholders.  Every  officer  or  agent  of  any  such  cor- 
poration, who  shall  neglect  to  make  any  proper  entry  in  such  book,  or  shall  refuse 
or  neglect  to  exhibit  the  same,  or  allow  the  same  to  be  inspected,  and  extracts  to 
be  taken  therefrom,  as  provided  by  this  section,  shall  be  deemed  guilty  of  a  mis- 
demeanor; and  the  corporation  shall  forfeit  and  pay  to  the  party  injured  a  penalty 
of  fifty  dollars  for  every  such  neglect  or  refusal  and  all  the  damages  resulting 
therefrom.  And  every  corporation  that  shall  neglect  to  keep  such  book  open  for 
inspection  as  aforesaid,  shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for  every 
day  it  shall  so  neglect,  to  be  sued  for  and  recovered  in  the  name  of  the  people  of 
the  state  by  the  district  attorney  of  the  county  in  which  the  principal  business 
office  of  such  corporation  is  located,  and  the  amount  so  recovered  shall  be  paid  to 
the  proper  authorities  for  the  support  of  the  poor  of  such  county. 

Annual  report.  §  18.  Every  such  corporation  shall  annually,  within  twenty  days 
after  the  first  day  of  January,  make  a  report,  which  shall  state  the  amount  of 
capital,  and  the  proportion  actually  paid  in,  the  amount  and,  in  general  terms, 
the  nature  of  it.s  existing  assets  and  debts,  and  the  names  of  its  then  stockhold- 
ers, and  the  dividends  if  any  declared  since  the  last  report,  which  report  shall  be 
signed  by  the  president  and  a  majority  of  the  directors,  and  shall  be  verified  by 
oath  of  the  president  or  secretary  of  such  corporation,  and  filed  in  the  office  of 
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the  secretary  of  state,  and  if  any  such  corporation  shall  fail  so  to  do,  all  the  direc- 
tors thereof  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  corpora- 
tion then  existing,  and  for  all  that  shall  be  contracted  before  such  report  shall  be 
made.  Provided  that  if  any  director  shall  file  with  the  secretary  of  state,  at  any  time 
within  thirty  days  after  such  first  of  January,  a  certificate,  verified  by  the  oath  of 
SQch  director,  stating  that  he  has  endeavored  to  have  such  report  made  and  signed 
as  aforesaid,  but  that  the  officers  or  a  majority  of  the  directors  have  refused  or  ne- 
glected to  make  and  file  such  report ;  ana  shall  append  to  such  certificate  a  report 
containing  the  items  aforesaid,  so  far  as  they  are  within  his  knowledge  or  are  obtain- 
able from  sources  of  information  open  to  him,  which  report  shall  be  verified  by  him 
as  being  true  to  the  best  of  his  kuowledRO,  information  and  belief,  in  that  case  such 
director  shall  not  be  liable  on  account  of  such  failure  to  make  and  file  such  report 
upon  making  proof  of  such  facts  in  any  action  which  may  be  commenced  against 
him,  upon  the  trial  thereof.  Whenever,  under  this  section,  a  judgment  shall  oe  re- 
covered against  a  director,  severally,  all  the  directors  of  the  corporation  shall  con- 
tribute a  ratable  share  of  the  amount  paid  by  such  director  on  such  judgment, 
and  such  director  shall  have  a  right  of  action  against  his  co-directors,  jointly  or 
severally,  to  recover  from  them  the  proportion  of  the  amount  so  paid  on  such 
judgment. 

DMdmadB.  §  19,  If  the  directors  of  any  such  corporation  shall  declare  and  pay 
any  dividend  when  the  corporation  is  insolvent,  or  any  dividend  the  payment  of 
wmch  would  render  it  insolvent,  or  which  would  diminish  the  amoimt  of  its  capi- 
tal stock,  the  directors  yotinff  in  favor  of  declaring  such  dividond  shall  be  jointly 
and  severally  liable  for  all  the  debts  of  the  corporation  then  existing,  and  for  all 
that  shall  be  thereafter  contracted  while  they  shall  respectively  continue  in  office. 

XiOMui  to  rtookhoMw.  §  20.  No  loan  of  money  shall  be  made  by  any  such  corpo- 
ration to  any  stockholder  therein,  and  if  any  such  loan  shall  be  made  to  a  stock- 
holder, the  officers  who  shall  make  it,  or  who  shall  assent  thereto,  shall  be  jointly 
and  severally  liable  to  the  extent  of  such  loan  and  interest  for  all  the  debts  of  the 
corporation  contracted  before  the  repayment  of  the  sum  so  loaned. 

FalM  o«rtlfioat6B.  §  21.  If  any  certificate  or  report  made,  or  public  notice  given, 
by  the  officers  of  any  such  corporation  shall  be  false  in  any  material  representa- 
tion, all  the  officers  who  shall  have  signed  the  same  shall  be  jointly  and  severally 

liable  for  all  the  debts  of  the  corporation  contracted  while  they  are  officers  thereof. 

» 

Liabmty  of  direoton.  §  22.  If  the  indebtedness  of  any  such  corporation  shall  at 
any  time  exceed  the  amount  of  its  capital  stock,  the  directors  of  such  corporation 
creating  such  indebtedness  shall  be  personally  and  individually  liable  for  such 
excess  to  the  creditors  of  such  corporation. 

Trustees  of  stock.  §  23.  No  person  holding  stock  in  any  such  corporation,  as 
executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such  stock  as 
collateral  security,  shall  be  personally  subject  to  any  liability  as  stockholder  of 
such  corporation ;  but  the  person  pledging  such  stock  shall  be  considered  as  hold- 
ing the  same,  and  shall  he  liable  as  a  stockholder  accordingly ;  and  the  estates 
and  funds  in  the  hands  of  such  executor,  administrator,  guardian  or  trustee  shall 
be  liable  in  like  manner,  and  to  the  same  extent,  as  the  testator  or  intestate,  or 
the  ward  or  person  interested  in  such  trust  fund  would  have  been,  if  he  had  been 
living  and  competent  to  act,  and  held  the  same  stock  in  his  own  name. 

Vote  of  axeoutoxB,  etc  §  24.  Every  such  executor,  administrator,  guardian  or 
trustee  shall  represent  the  share  or  shares  of  stock  in  his  hands  at  all  meetings 
of  the  corporation,  and  may  vote  accordingly  as  a  stockholder,  and  every  person 
who  shall  pledge  his  stock  as  aforesaid  may  nevertheless  represent  the  same  at  all 
sach  meetings,  and  may  vote  accordingly  as  a  stockholder. 

Limitstion  on  stookholderHi  liabmty.  §  25.  No  stockholder  shall  be  personally  liable 
for  the  payment  of  any  debt  contracted  by  any  corporation  formed,  under  this  act, 
which  is  not  to  be  paid  within  two  years  from  the  time  the  debt  is  contracted,  nor 
unless  an  action  for  the  collection  of  such  debt  shall  be  brought  against  such  oor- 
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poration  within  two  yean  after  the  debt  shall  beccmie  dae ;  andno  action  shall  be 
brought  against  any  stockholder  who  shall  cease  to  be  a  stockholder  in  any  snch 
corporation  for  any  debt  so  contracted,  unless  the  same  shall  be  commenced  within 
two  years  from  the  time  he  shaJl  have  ceased  to  be  a  stockholder  in  such  corpora- 
tion. 
7  Daly,  897. 

Aimiud  ttlMtloa  of  dinoton.  §  26.  The  annoal  elections  of  directors  shall  be  held 
at  such  time  and  place  as  shall  be  designated  by  the  by-laws  of  the  corporation, 
and  public  notice  of  such  time  and  place  shall  be  published,  not  less  than  ten  days 
previous  thereto  in  a  newspaper  published  in  a  city  or  town  iu  which  the  princi- 
pal business  office  of  the  corporation  is  situated,  if  a  newspaper  be  published 
therein,  and  otherwise  in  the  newspaper  published  nearest  to  said  office ;  and  the 
election  shall  be  made  by  such  of  the  stockholders  as  shall  attend  for  that  pur- 
pose, either  in  person  or  by  proxy.  No  person  shall  be  permitted  to  vote  npon 
the  proxy  of  a  stockholder  in  any  such  corporation  after  the  lapse  of  eleven 
months  from  the  date  thereof,  unless  the  stockholder  shall  have  specified  therein 
that  it  is  to  continue  in  force  for  some  longer  and  limited  time.  All  elections  shall 
be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes  as  shall  equal 
the  number  of  his  shares  multiplied  by  the  number  of  directors  to  be  elected  and 
he  may  distribute  his  votes  among  those  to  be  voted  for  as  he  sees  fit ;  and  the 
persons  receiving  the  greatest  number  of  votes  shall  be  directors,  and  when  any 
vacancy  shall  occur  among  the  directors  by  death,  resignation  or  otherwise,  it  shall 
be  filled  for  the  remainder  of  the  year  in  such  manner  as  may  be  provided  for  by 
the  by-laws  of  the  said  corporation. 

FaUtir^  of  elaotioii.  §  27.  In  case  it  shall  happen  at  any  time  that  an  election  of 
directors  shall  not  be  made  on  the  day  designated  by  the  by-laws  of  said  corpo- 
ration, when  it  ought  to  have  been  made,  the  corporation,  for  that  reason,  shall 
not  be  dissolved,  but  it  shall  be  lawful,  on  any  other  day  within  three  months 
thereafter,  to  hold  an  election  for  directors,  upon  service  of  notice  npon  the  stock- 
holders thereof  respectively  in  the  manner  provided  in  section  five  of  this  act ; 
and  all  acts  of  directors  shall  be  valid  and  binding  as  against  such  corporation 
nntil  their  successors  shall  be  elected. 

Iiiip«otoni  of  eleotioii.  §  28.  Every  person  acting  as  an  inspector  of  election  in 
any  such  corporation  shall,  before  entering  upon  uie  duties  of  his  office,  take  and 
subscribe  an  oath  or  affirmation  before  some  officer  authorized  to  administer  the 
same,  that  he  will  discharge  the  duties  of  his  office  with  fidelity,  and  that  he  will 
not  receive  any  vote  but  such  as  he  believes  to  be  legal,  nor  reject  any  which  he 
believes  to  be  legal ;  and  if  any  such  inspector  shall  violate  this  oath  or  affirma- 
tion, he  shall  be  subject  to  till  the  penalties  imposed  by  law  upon  inspectors  of 
general  state  elections  in  this  state  violating  their  duty,  and  shall  be  proceeded 
against  in  like  manner  and  with  like  effect. 

Dnntlott  of  oorporau  ozistaiioe.  §  29.  Whenever  any  corporation  organized  under 
this  act  has  fixed  the  duration  of  its  corporate  existence  for  a  less  period  flian 
fifty  years,  it  may,  at  any  time,  extend  the  term  of  its  existence  beyond  the  time 
mentioned  in  the  original  certificate  of  incorporation  by  the  consent  of  the  stodc- 
holders  owning  two  thirds  in  amount  of  the  capital  stock  of  such  corporation,  in 
and  by  a  certmcate  to  be  signed  by  such  stockholders,  in  person  or  by  attorney 
duly  authorized  and  acknowledged  or  proved,  so  as  to  enable  it  to  be  recorded, 
which  certificate  shall  be  filed  in  the  omce  of  the  secretary  of  state ;  and  of  the 
clerk  of  the  county  in  which  the  principal  business  office  of  such  corporation  is 
situated,  and  the  said  secretary  of  state,  and  the  county  clerk  respectively  upon 
such  filing,  shall  record  the  same  in  the  record  of  corporations  kept  iu  his  office, 
and  make  a  memorandum  of  such  record  in  the  margin  of  the  original  certificate 
in  such  record  book ;  and  thereupon  the  time  of  existence  of  such  corporation 
shall  be  extended,  as  designated  in  such  certificate,  for  a  term  which,  with  the 
term  originally  fixed,  will  not  exceed  fifty  years. 
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§  90.  Every  corporation  organized  under  this  act  shall  be  taxed  on  all 
of  its  property,  except  its  real  estate,  in  the  town,  city  or  village,  where  its  princi- 
pal business  office  is  situated,  and  on  its  real  estate  in  the  town,  city  or  village 
where  such  real  estate  is  situated  shall  be  taxed  therein. 

Change  of  place  of  bofliiiess.  §  31.  Such  corporation  may  change  its  principal 
place  of  business  by  the  consent  of  the  stockholders  owning  two  uiirds  in  amount 
of  the  capital  stock  of  such  corporation,  in  and  by  a  certificate  to  be  signed  by 
such  stocKholders  in  person  or  by  attorney  duly  authorized  and  acknowledged  or 
proved,  which  certificate  shall  be  filed  in  the  office  of  the  secretary  of  state,  and 
of  the  clerk  of  the  county  in  which  the  principal  business  office  of  such  corporation 
is  situated ;  and  the  secretary  of  state  and  county  clerk  respectively  shall,  upon 
such  filing,  record  the  same  in  the  record  of  corporations  kept  in  his  office,  and 
make  a  memorandum  of  such  record  in  the  margin  of  the  record  of  the  original 
certificate  recorded  in  such  office,  and  thereupon  the  principal  business  office  of 
such  corporation  shall  be  deemed  to  be  changed  as  stated  in  said  certificate. 

Under  what  provlaioiui  exlating  oorporaUoiui  may  organise.  §  32.  Any  exist- 
ing corporation  heretofore  organized  under  the  general  laws  of  this  state,  ex- 
oept  such  corporations  as  are  particularly  excepted  by  the  first  section  of  this 
act  firom  organizing  thereunder,  may  come  under  and  avail  itself  of  the  privileges 
and  provisions  of  this  act  by  complying  with  the  following  provisions:  The 
directors  of  such  corporation  shall  publish  a  notice,  signed  by  at  least  a  majority 
of  them,  in  a  newspaper  published  in  the  county  in  which  the  principal  business 
office  thereof  is  situated,  for  at  least  three  successive  weeks,  ana  to  deposit  a  writ- 
ten or  printed  copy  thereof  in  the  post-office,  postage  prepaid,  addressed  to  each 
stockholder,  at  his  last  known  place  of  residence,  at  least  three  weeks  previous  to 
the  day  fixed  upon  for  holding  such  meeting,  specifying  the  object  of  the  meet- 
ing, and  the  time  and  place  when  and  where  such  meeting  shall  be  held.  At  the 
time  and  place  specified  in  the  notice,  the  stockholders  shall  organize  by  choosing 
one  of  the  directors  chairman  of  the  meeting,  and,  also,  a  suitable  person  for  sec- 
retary, and  proceed  to  a  vote  of  those  present,  in  person  or  by  proxy ;  and  if 
votes  representing  a  majority  of  all  the  stock  of  the  company  shall  be  given  in 
favor  of  availing  itself  of  the  provisions  of  this  act,  the  said  officers  shall  make  a 
certificate  of  the  proceedings,  showing  a  compliance  therewith,  duly  acknowledged, 
•and  stating : 
•    1.  The  name  of  the  corporation. 

2.  The  object  for  which  it  is  formed,  including  the  nature  and  locality  of  its 
l)usiness. 

8.  The  amount  and  description  of  the  capital  stock. 

4.  The  number  of  shares  of  which  such  capital  stock  consists. 

5.  The  location  of  the  principal  business  office. 

6.  The  duration  of  the  corporation,  which,  however,  shall  not  exceed  fifty  years. 

7.  ,The  names  of  the  directors  for  the  ensuing  year ;  which  certificate,  with  a 
copy  of  the  by-laws  of  such  corporation,  shall  be  filed  in  the  office  of  the  secretary 
of  state  and  of  the  clerk  of  the  county  in  which  the  principal  business  office  of  such 
corporation  is  situated.  From  the  time  of  such  filing  such  corporation  shall  be 
deemed  to  be  a  corporation  organized  under  this  act,  and,  if  originally  organized 
or  incorporated  under  any  general  law  of  this  state,  shall  have  and  exercise  all 
such  rights  and  franchises  as  it  has  theretofore  had  and  exercised,  under  the  laws 
pursuant  to  which  it  was  originally  incorporated.  But  such  change  or  proceed- 
ings shall  not  in  any  way  affect,  change  or  diminish  the  existing  liabilities  of  the 
corporation  so  availing  itself  of  the  provisions  of  this  act.  [Thtia  amended  hy  L. 
1880,  eh.  187,  §  1.] 

23  Htm,  173. 

(Z.  1880,  ch,  187,  $  2.    The  proviaonfi  of  this  act  shaU  M>ply  to  and  indade  any  corporatioa 
which  mig^ht,  nnder  the  terms  of  this  act,  come  under  and  avail  itself  of  the  said  act  hereby 
junended,  and  which  shall  have  heretofore  taken  proceedings  and  filed  papers  as  required  by 
doned  act,  for  the  purpoee  of  comincr  under  the  same  and  availinir  itself  of  the 


last-mentioned  act,  for  the  purpoee  of  coming  under  the  same  and  availing 
provisioDS  thereof ;  and  when  any  corporation,  such  as  is  described  in  the  first  section  of  this 
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act,  has  hcretofons.  and  durin^^  &e  term  of  its  origfinal  corporate  existence,  taken  the  proceed- 
ings and  filed  the  pM)erB  specified  therein,  as  requii^d  by  said  act  (chapter  »x  hundred  and 
eleven  of  the  laws  of  eighteen  hundred  and  seventy-five)  for  the  purpose  of  coming-  under  the 
same  and  extending  its  corporate  existence  thereunder,  such  pit)ceeding8  shall  be  held  valid  and 
effectnal  for  such  purposes  ;  and,  in  such  case,  the  same  rights,  franchises  and  liabilities  shall 
belong  and  attach  to  any  such  corporation  as  if  such  pi'OoeMings  had  been  taken  after  the  pasft- 
age  Of  this  act.    [7!lhM  ammded  ^  L.  1881.  ch,  551.  j) 

Olairifioation  of  oorporatlons.  §  83.  The  corporations  formed  under  this  act  shall 
be  of  two  classes,  to  be  known  respectively,  as : 

1.  Full  liabilitv  companies. 

2.  Limited  liability  companies. 

FnU  liability  ccnyaniefc  §  34.  In  ''  full  liability  companies/*  aU  the  stockholders 
shall  be  severally  individually  liable  to  the  creditors  of  the  company  in  which 
they  are  stockholders,  for  all  debts  and  liabilities  of  such  company,  and  may  be 
joined  as  defendants  in  any  action  against  the  company.  No  execution  shall 
issue  against  any  stockholder  individually,  until  execution  has  been  issued  against 
the  company  and  been  returned  unsatisfied ;  and  whenever  a  judgment  shall  be 
recovered  against  a -stockholder  individually,  all  the  stockholders  shall  contribute 
a  proportionate  share  of  the  amount  paid  by  such  stockholder  on  such  judgnent> 
proDCMrtionate  to  the  number  of  shares  of  stock  owned  by  each  of  such  stock- 
holaers,  and  such  stockholder  shall  have  a  riRht  of  action  against  the  other  stock- 
holders in  such  corporation  jointly  or  severally,  to  recover  from  them  and  each  of 
them,  the  proper  portion  due  by  them  and  each  of  them  of  the  amount  so  paid  on 
such  judgment. 

UaOML  liability  oonpaBiM.  §  85.  In  '<  limited  liabiUty  companies,''  the  name  dl 
the  company  shall  in  every  case  have  as  its  last  word,  the  word  **  limited,"  and 
every  such  corporation  shall  paint  or  affix,  and  shall  keep  painted  or  affixed,  its 
name  on  the  outside  of  every  office  or  place  in  which  the  business  of  the  company 
is  carried  on,  in  a  conspicuous  positi  ju  in  letters  easily  legible,  and  shall  have  its 
full  name  stated  in  legible  characters  in  all  notices,  advertisements,  and  other 
official  publications  of  such  company,  and  in  all  its  bills  of  exchange,  promissory 
notes,  checks,  orders  for  money,  bills  of  lading,  invoices,  receipts,  letters,  and 
other  writings,  used  in  the  transaction  of  the  business  of  the  corporation. 

Omission  of  word  « limitacL'*  §  36.  Every  omission  of  the  word  **  limited "  'm 
the  use  of  the  name  of  such  company  shall  render  each  and  every  officer  or 
director  in  such  company  personally  liable  for  any  indebtedness,  damage  or 
liability  incurred  during  such  omission.  If  any  limited  liability  company  under 
this  act  does  not  paint  or  affix,  and  keep  painted  or  affixed  its  name,  in  the 
manner  above  set  forth,  it  shall  be  liable  to  a  penalty  of  not  exceeding  twenty-five 
dollars  for  such  omission,  for  every  day  aurinjo^  which  such  name  is  not  so 
kept  painted  or  affixed ;  and  every  director  or  o£^r  of  such  company  who  shall 
authorize  or  permit  such  omission  shall  be  liable  to  a  like  penalty ;  and  if  any 
director  or  officer  of  such  company,  or  any  person  on  its  behw,  shall  use  or 
authorize  the  use  of  any  seal  purporting  to  be  a  seal  of  the  company,  on  which 
its  name  is  not  so  engraved,  as  aforesaid,  or  shall  use  or  authorize  the  issue  of  any 
notice,  advertisement,  or  other  official  publication  of  such  company,  or  shall  sign 
or  authorize  to  be  signed,  on  behalf  of  such  company,  any  bill  of  exchange, 

f)romissory  note,  indorsement,  check,  order  for  money  or  goods,  invoice,  bill,  receipt, 
etter  of  credit  or  other  writing  of  the  company  wherein  its  name  is  not  mentioned, 
as  aforesaid,  he  shall  be  liable  to  a  penalty  of  one  hundred  dollars.  The  penalties 
in  this  section  provided  shall  be  sued  for  in  the  name  of  the  people  of  the  state 
of  New  York  by  the  district  attorney  of  the  county  in  which  the  principal  offi<» 
of  such  corporation  is  located,  and  the  amounts  recovered  shall  be  paid  over  to  the 
proper  authorities  for  the  support  of  the  poor  of  such  county. 

Liability  of  stookholder  in  limited  company}  definition  of  ** stockholder " ;  eocecntionj 
capital  stock.  §  37.  In  limited  liability  companies,  all  the  stockholders  shall  be 
severally  individually  liable  to  the  creditors  of  the  company  in  which  they  are 
stockholders,  to  an  amount  equal  to  the  amount  of  stock  held  by  them,  re8i)ec- 
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tively,  for  all  debts  and  contracts  made  by  such  company,  until  the  whole  amount 
of  capital  stock  fixed  and  limited  by  such  company  has  been  paid  in,  and  a  cer- 
tificate thereof  has  been  made  and  recorded  as  hereinafter  prescribed.  The 
term  stockholder  as  used  herein  shall  apply,  not  only  to  such  persons  as  appear  by 
the  books  of  the  corporation  or  association  to  be  siich,  but  also  to  eveir  equitable 
owner  of  stock,  although  the  same  may  appear  on  such  books  in  the  name  of 
another  person,  and  also  to  every  person  who  shall  have  advanced  the  installments 
or  purchase-money  of  any  stock  m  the  name  of  any  person  under  twenty-one 
years  of  age,  and  while  such  person  remains  a  minor,  to  the  extent  of  such  ad- 
vance ;  and  also  to  every  guardian  or  other  trustee  who  shall  voluntarily  invest 
any  trust  funds  in  such  stock ;  and  no  trust  funds  in  the  hands  of  such  guardian 
or  trustee  shall  be  in  any  way  liable  under  the  provisions  of  this  act  by  reason  of 
any  such  investment,  nor  shall  the  person  for  whose  benefit  any  such  investment 
may  be  made  be  responsible  in  respect  to  such  stock  until  thirty  days  after  the 
time  when  such  persons  respectively  become  competent  and  able  to  control  and 
dispose  of  the  same ;  but  the  guardian  or  other  trustee  making  such  investment 
as  aforesaid  shall  continue  responsible  as  a  stockholder  until  such  responsibility 
devolves  upon  the  person  beneficially  interested  therein ;  and  in  respect  to  stock 
held  by  a  guardian  or  other  trustee  under  a  transfer  of  the  same  by  a  third  per- 
son, or  under  positive  directions  by  a  third  person  for  such  investment,  the  person 
making  such  transfer  or  giving  such  directions,  and  his  executors  and  adminis- 
trators shall,  for  the  purposes  oi  this  act,  be  deemed  a  stockholder ;  and  the  estate 
of  such  person,  if  he  be  deceased,  shall  be  responsible  for  the  debts  and  liabilities 
chargeable  on  such  stock,  according  to  the  provisions  of  this  act.  No  execution 
shall  issue  against  any  stockholder  individually,  until  execution  has  been  issued 
against  the  corporation  and  returned  unsatisfied ;  and  whenever  a  judgment  shall 
be  recovered  against  a  stockholder  individually,  all  the^  stockholders  shall  con- 
tribute a  proportionate  share  of  the  amount  paid  by  such  stockholder  on  such 
judgment  proportioned  to  the  number  of  shares  of  stock  owned  by  each  of  such 
stockholders,  and  such  stockholder  shall  have  a  right  of  action  against  the  other 
stockholders  in  such  corporation,  jointly  or  severally,  to  recover  from  them,  and 
each  of  them,  the  proportion  due  by  them  and  each  of  them  of  the  amount  so 
paid  on  such  judgment.  The  capital  stock  of  every  such  limited  liability  com- 
pany shall  be  paid  in,  one  half  thereof  within  one  year,  and  the  other  half  thereof 
within  two  years  from  the  incorporation  of  said  company,  or  such  corporation 
shall  be  dissolved.  The  directors  of  every  such  company,  within  thirty  days 
after  the  payment  of  the  last  installment  of  the  capital  stock,  shall  make  a  certifi- 
cate stating  the  amount  of  the  capital  so  paid  in,  which  certificate  shall  be  signed 
and  sworn  to  by  the  president  and  a  majority  of  the  directors ;  and  they  shall, 
within  the  said  thirty  days,  record  the  same  in  the  office  of  the  secretary  of  state, 
and  of  the  county  in  which  the  principal  business  office  of  such  corporation  is 
situated. 

Binoliitkm  not  to  impair  UafaOity.  §  38.  The  dissolution  for  any  cause  whatever, 
of  any  corporation  created  as  aforesaid,  shall  not  take  away  or  impair  any  remedy 
^ven  against  such  corporation,  its  stockholders  or  officers,  for  any  liabilities 
incurrea  previous  to  its  dissolution. 


Ito  1878,  Chap.  3d4— An  act  sapplemental  to  chapter  six  hundred  and 
eleven  of  the  laws  of  eighteen  nundred  and  seventy-five,  entitled  *'An 
act  to  provide  for  the  organization  and  regrnlation  of  certain  business 
corporations.*' 

PatroDB  of  Hasbandry ;  Sovereigns  of  Industry.  Sbction  1.  It  shall  be  lawful 
for  any  corporation  formed  under  chapter  six  hundred  and  eleven,  laws  of  eighteen 
hundred  and  seventy-five,  by  either  Patrons  of  Husbandry  or  Soverei^s  of  Indus- 
try, or  jointly  by  both,  to  fix  in  their  by-laws  or  constitution  the  following  pro- 
visions, namely: 

111 
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The  amount  of  eacli  share,  which  shall  not  be  leas  than  five  doUais. 

Second.  The  nomber  of  shares  that  shall  be  held  by  each  director,  whidi  shaD 
not  be  less  than  one  full  share. 

Third.  The  basis  of  voting  at  all  meeting  of  associations  or  directors  thereof^ 
giving  at  least  one  vote  to  each  member  having  paid  for  one  full  share. 


TITLE  4". 

Of  Obrpofotions  for  oogvirin^,  holding,  moHOfiing  and  teUing  Meal  Propertyt  amd  eneliatg 

amd  using  Buildings  and  cAer  Ifnprot)emenis  tkereupon. 

AXT.  1.— Of  building,  mataal  loan  and  aoonmnlating  ftind  corporationB. 

Abt.  S.— Of  oorporatioDfl  for  eraeting  boIldingB.  barring  and  seUing  lands,  oaing  eleTaton  for  elerating  and 

storing  grain,  and  making  and  dealing  in  building  mMezials. 
▲XT.  8.— Of  oorporalions  for  erecting  and  keeping  hotels. 
AST.  4.— Of  corporations  to  make  and  hold  parks  for  skating,  driving  and  other  porposea^  and  sporting 

gitmnds. 


Of  BuiLDnro,  Motual  Loav  aitd  AocuMmAToro  Fuitd  Ck>KFORAnon. 

li.  1851,  Chap.  122  — An  act  for  the  incorporation  of  buildings  nrntoal 

loan  and  accumulating  ftina  associations. 

Oom|MiiiM  how  fenaod.  Section  1.  Any  number  of  persons,  not  less  than  ninSy 
may  associate  and  form  an  incorporated  company  for  the  purpose  of  accumulating 
a  fund  for  the  purchase  of  real  estate,  the  erection  of  buildings,  or  the  making  or 
other  improvements  on  lands,  or  to  pay  off  incumbrances  thereon,  or  to  aid  its 
members  in  acquiring  real  estate,  maKing  improvements  thereon,  and  removing 
incumbrances  therefrom ;  and  for  the  further  purpose  of  accumulating  a  fund  to 
be  returned  to  its  members,  who  do  not  obtain  advances  as  above  mentioned, 
when  the  funds  of  such  association  shall  amount  to  a  certain  sum  per  share,  to  be 
specified  in  the  articles  of  association. 

Arttdet  of  assooiation.  §  2.  Such  persons  shall  severally  subscribe  articles  of  as- 
sociation, in  which  shall  be  set  forth  the  name  of  the  corporation,  the  time  of  its 
regular  meetings,  and  how  special  meetings  may  be  called,  and  what  shall  consti- 
tute a  quorum  to  transact  business  at  meetings ;  the  qualification  of  members  and 
how  constituted ;  what  officers,  trustees  and  attorney  there  shall  be,  and  how  and 
when  chosen,  and  their  duties,  and  how  removed  or  suspended  from  office ;  the 
entrance  fee  of  new  members  and  new  shares,  the  monthly  or  weekly  dues  per 
share,  the  redemption  fee  on  shares  on  which  advances  shall  be  made,  and  fees  to 
be  paid  on  the  transfer  of  shares ;  the  fines  and  penalties  for  non-payment  cS 
dues  or  fees,  or  other  violation  of  the  articles  of  association ;  the  manner  of  re- 
demption of  shares  by  advances  made  thereon,  the  mortgaged  security  to  be 
taken  on  such  advances,  and  how  the  same  may  be  redeemed  or  changed ;  the 
manner  of  the  transfer  or  withdrawal  of  shares ;  the  manner  of  investing  funds 
not  required  for  advances  on  shares ;  the  qualifications  of  voters  at  the  meetings, 
and  the  mode  of  voting ;  the  ultimate  amount  to  be  paid  to  the  owners  of  unre- 
deemed shares ;  the  manner  of  altering  or  amending  the  articles  of  association, 
and  such  other  provisions  as  shall  be  necessftry  for  the  convenient  and  effective 
transaction  of  the  business  thereof;  provided  that  the  same  shall  not  in  any  re- 
spect contravene  the  Constitution  or  laws  of  this  state. 

Oopy  ol  artlolos  when  to  be  filed ;  power*  and  limitationB.  §  8.  A  true  copy  of  such 
articles,  signed  by  the  officers  of  the  association,  together  with  a  statement  show- 
ing when  the  association  was  organized,  and  the  place  of  the  transaction  of  its 
business,  and  the  names  of  the  officers  and  trustees  at  the  time  of  the  making  of 
such  statement,  which  shall  be  verified  by  oath  or  affirmation  before  any  officer 
authorized  to  take  affidavits,  to  be  used  in  coiurts  of  justice,  shall  be  filed  in  the 
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office  of  the  clerk  of  the  county  in  which  such  association  shall  transact  its  busi- 
ness ;  and  thereupon  the  persons  who  have  subscribed  the  articles  of  association  as 
aforesaid,  and  such  other  persons  as  shall  become  members  of  such  association, 
and  their  successors,  shall  be  a  body  corporate  by  the  name  specified  in  such  arti- 
cles of  association,  and  shall  possess  the  powers  and  privileges,  and  be  subject  to 
the  provisions  of  title  third  of  chapter  eighteen  of  the  first  part  of  the  Revised 
Statutes,  so  far  as  those  provisions  are  consistent  wifh  the  provisions  of  this  act, 
and  they  shall  by  their  corporate  name,  be  capable  in  law  of  purchasing,  holding 
and  conveying  any  real  and  personal  estate  whatever,  which  may  be  necessary  to ' 
enable  said  company  to  carry  on  their  operation  named  in  such  certificate. 

Otllg  vqpon  stook.  §  4.  It  shall  be  lawful  for  the  trustees  to  call  in' and  demand 
from  the  stockholders,  respectively,  all  such  sums  of  money  by  them  subscribed, 
At  such  times  and  in  such  payments  or  installments  as  the  articles  of  association 
fihall  prescribe,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for, 
and  all  previous  payments  made  thereon,  if  payment  shall  not  be  made  by  the 
stockholder  within  sixty  days  after  a  personal  demand  or  notice  requiring  such 
payment  shall  have  been  published  for  six  successive  weeks  in  the  newspaper 
nearest  to  the  place  where  the  business  of  the  company  shall  be  carried  on  as  afore- 
said. 

Borrowing  money.  §  6.  All  corporations  fonned  under  this  act  shall  have  power 
to  borrow  money  for  temporary  purposes  not  inconsistent  with  the  objects  of  their 
organization ;  but  no  loan  for  such  purposes  shall  have  a  longer  duration  than  two 
years,  nor  shall  such  indebtedness  exceed  at  any  one  time  one  fourth  of  the  aggre- 
gate amount  of  the  shares  and  parts  of  shares,  and  the  income  thereof,  actually 
paid  in  and  received. 

Stock  for  mlnon,  etc.  §  6.  Parents  and  guardians  may  take  and  hold  shares  in 
such  association  in  behalf  and  for  the  use  of  their  minor  children  or  wards,  pro- 
vided the  cost  of  such  shares  be  defrayed  from  the  personal  earnings  of  such  minor 
children  or  wards,  or  by  gifts  from  persons  other  than  their  male  narents ;  married 
women  may  take  and  hold  shares  in  such  associations,  providea  the  cost  of  such 
shares  be  defrayed  from  their  personal  earnings,  the  personal  earnings  of  their 
children  voluntiurily  bestowed  for  this  purpose,  or  from  property  bequeathed  or 
given  to  them  by  persons  other  than  their  husbands. 

DlTidflndB)  monthly  payments.  §  7.  The  trustees  of  any  association  formed  under 
the  provisions  of  this  act  may,  from  time  to  time,  declare  dividends  from  the 
earnings  of  the  association,  payable  in  such  manner  as  may  be  provided  in  the 
articles  of  association ;  but  no  dividend  shall  be  declared,  except  from  the  earn- 
ings of  the  association,  and  if  the  trustees  of  any  such  association  shall  declare 
and  pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend,  the  pay- 
ment of  which  would  render  it  insolvent,  they  shall  be  jointly  and  severally  liable 
to  the  extent  of  the  dividend  so  declared  and  paid,  for  all  the  debts  of  the  asso- 
ciation then  existing  or  that  shall  be  thereafter  contracted  while  they  shall 
respectively  continue  in  office ;  provided,  that  if  any  of  the  trustees  shall  object  to 
the  declaring  of  such  dividend  or  to  the  payment  of  the  same,  and  shall,  at  any 
time  before  the  time  fixed  for  the  payment  thereof,  file  a  certificate  of  his 
objection  in  writing  with  the  clerk  of  the  company,  and  with  the  clerk  of  the 
county,  he  shall  be  exempt  from  the  said  liability.  But  no  trustee  who  shall  be 
present  at  any  meeting  when  such  dividend  is  declared,  shall  be  exempt  from 
such  liability,  unless  he  shall  then  and  there  object  to  the  declaration  or  payment 
of  such  dividend,  and  shall  also  procure  his  objection  to  be  noted  in  the  book  of 
minutes  of  such  association.  I^o  holder  of  redeemed  shares  shall  claim  to  be 
exempt  from  making  the  monthly  or  other  stated  payments  provided  in  the 
articles  of  association,  upon  the  ground  that,  by  reason  of  losses  or  otherwise,  the 
association  has  continued  longer  than  was  originally  anticipated,  whereby  the 
payments  made  on  such  shares  may  amount  to  more  than  the  amount  originally 
advanced,  with  legal  interest  thereon ;  nor  shall  the  imposition  of  fines  for  the 
non-payment  of  dues  or  fees,  or  other  violation  of  the  articles  of  association,  nor 
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shall  the  making  of  any  monthly  payment  required  by  the  articles  of  association, 
or  of  any  premium  for  loans  made  to  members  be  deemed  a  violation  of  the  pro- 
visions of  any  statute  against  usury.     [Thus  amended  by  L,  1875,  ch.  564.] 

Bzistiiig  asioolatioos,  how  antitUd  to  iMoafit  of  this  act.  §  8.  Any  existing  associa- 
tion formed  for  the  purposes  mentioned  in  the  first  section  of  this  act,  may,  on 
the  vote  of  a  majority  of  the  voting  shares,  at  any  regular  meeting  after  the 
passage  of  this  act,  become  entitled  to  the  benefit  of  this  act,  on  complying  with 
the  second  and  third  sections  thereof,  unless  the  second  section  has  heretofore 
been  complied  with ;  in  which  case  it  shall  be  necessary  to  comply  only  with  the 
said  third  section. 

Bmbenlament,  how  prniiihmt  §  9.  No  officer,  trustee,  attorney,  agent  or  servant 
of  any  association  hereby  incorporated,  shall  use  or  dispose  of  any  part  of  the 
funds  of  aiuch  association,  or  assign,  transfer,  cancel,  deliver  up  or  acknowledge 
satisfaction  of  any  bond,  mortgage  or  other  written  instrument  belonging  to  such 
association,  unless  duly  authorized,  or  be  guilty  of  any  fraud  in  the  performance 
of  his  duties ;  and  every  person  guilty  of  a  violation  of  this  section  shall  be  liable 
civilly  to  the  party  injured,  to  the  extent  of  the  damage  thereby  incurred,  and 
shall  also  be  'liable  to  an  indictment  for  a  misdemeanor,  punishable  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court  by  which  he  shall  be  tried. 

Annual  rapott  to  be  pablishad.  §  10.  Each  association  formed  nnder  the  pro- 
visions of  this  act,  shall,  at  the  close  of  its  first  year's  operations,  and  annually 
at  the  same  period  in  each  year  thereafter,  publish  in  at  least  two  newspapers 
published  in  the  place  where  their  business  may  be  located,  or  if  no  newspaper 
shall  be  published  in  such  place,  then  in  any  two  newspapers  published  nearest 
such  place,  a  concise  statement  verified  on  the  oaths  of  its  president  and  secre- 
tary, shewing  the  actual  financial  condition  of  the  association,  and  the  amoont 
of  its  property  and  liabilities,  specifying  the  same  particularly. 

ZiabUity  of  ■tockboldon  and  diraotom  §11.  All  the  shareholders  of  any  assoda- 
tion  formed  under  this  act,  shall  be  individually  liable  to  the  creditors  of  said 
association,  to  an  amount  equal  to  the  amount  of  stock  held  by  them  respectively, 
fof  all  debts  contracted  by  such  association.  The  directors  or  other  officers  of 
every  association  formed  under  this  act,  shall  be  personally  liable  for  any  fraudu- 
lent use,  disposition  or  investment  of  any  moneys  or  property  belonging  to  such 
association,  or  for  any  loss  which  shall  be  incurred  by  any  investment  made  by 
such  directors  or  other  officers,  other  than  such  as  are  mentioned  in  and  author- 
ised by  this  act ;  but  no  director  or  other  officer  of  any  such  association  shall  be 
liable  as  aforesaid,  except  he  authorised,  sanctioned,  approved  or  made  such 
fraudulent  use,  disposition  or  investment  as  aforesaid. 

liabOitiea  of  tnutaoa.  §  12.  No  person  holding  stock  in  any  such  company,  or 
executor,  administrator,  guardian  or  trustee,  and  no  person  holding  snch  stock 
as  collateral  security,  shall  be  personally  subject  to  anv  liability  as  stockholder 
of  such  company,  but  the  person  pledging  such  stock  shall  be  considered  as  hold- 
ing the  same,  and  shall  be  liable  as  a  stockholder  accordingly ;  and  the  estate 
and  funds  in  the  hands  of  such  executor,  administrator,  guardian  or  trustee  shall 
be  liable  in  like  manner,  and  to  the  same  extent  as  the  testator  or  intestate,  or 
the  ward  or  person  interested  in  such  trust  fund  would  have  been  if  he  had  been 
living  and  competent  to  act,  and  hold  the  same  stock  in  his  own  name. 

Right  of  voting.  §  13.  Every  such  executor,  administrator,  guardian  or  trustee, 
shall  represent  the  share  of  stock  in  his  hands  at  all  meetings  of  the  company, 
and  may  vote  accordingly  as  a  stockholder ;  and  every  person  who  shall  pledge 
his  stock  as  aforesaid,  may,  nevertheless,  represent  the  same  at  ali  such  meetings, 
and  may  vote  accordingly  as  a  stockholder. 

zaection  of  offioers.  §  14.  In  case  it  shall  happen  at  any  time,  that  an  election 
of  officers  shall  not  be  made  on  the  day  designated  by  the  by-laws  of  said  com- 
pany, when  it  ought  to  have  been  made,  the  company  for  that  reason  shall  not  be 
dissolved ;  but  it  shall  be  lawful,  on  any  other  day,  to  hold  an  election  for  trustees. 
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in  such  manner  as  shall  be  provided  for  by  the  said  by-laws;  and  all  acts  of 
trustees  shall  be  valid  and  binding  as  against  such  company,  until  their  suc- 
cessors shall  be  elected. 

Power  to  repeal  or  alter.  §  16.  The  legislature  may  at  any  time  alter,  amend, 
or  repeal  this  act,  or  may  annul  or  repeal  any  incorporation  formed  or  created 
under  this  act ;  but  such  amendment  or  repeal  shall  not,  nor  shall  the  dissolution 
of  any  such  company  take  away  or  impair  any  remedy  given  against  any  such 
corporation,  its  stockholders  or  officers,  for  any  liability  which  shall  have  been 
previously  incurred. 

Capital  stock  how  inoreased  or  iHmlniiihftd.  §  16.  Any  company  which  may  be 
formed  under  this  act,  may  increase  or  diminish  its  capital  stock,  by  c<»nplying 
with  the  provisions  of  this  act,  to  any  amount  which  may  be  deemed  sufficient 
and  proper  for  the  purposes  of  the  corporation.  But  before  any  corporation  shall 
be  entitled  to  diminish  the  amount  of  its  capital  stock,  if  the  amount  of  its  debts 
and  liabilities  shall  exceed  the  amount  of  capital  to  which  it  is  proposed  to  be 
reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied  ana  reduced  so  as 
not  to  exceed  such  diminished  amount  of  capital. 

Notice  of  meeting.  §  17.  Whenever  any  company  shall  desire  to  call  a  meeting 
of  the  stockholders,  for  the  piurpose  of  increasing  or  diminishing  the  amount  of 
its  capital  stock,  it  shall  be  the  duty  of  the  trustees  to  publish  a  notice  signed  by 
at  least  a  majority  of  them,  in  a  newspaper  in  the  county,  if  any  shall  oe  pub- 
lished therein,  at  least  three  successive  weeks,  and  to  deposit  a  written  or  printed 
copy  thereof  in  the  post-office,  addressed  to  each  stiockholder  at  his  usual  place 
of  residence,  at  least  three  weeks  previous  to  the  day  fixed  upon  for  holding  such 
meeting,  specifying  the  object  01  the  meeting,  the  time  and  place  when  and 
where  such  meeting  shall  be  held,  and  the  amount  to  which  it  shall  be  proposed 
to  increase  or  diminish  the  capital,  and  a  vote  of  at  least  two  thirds  of  all  the 
shares  of  stock  shall  be  necessary  to  an  increase  or  diminution  of  the  amount  of 
its  capital  stock. 

Meeting  how  organized  and  conducted.  §  18.  If  at  any  time  and  place  specified 
in  the  notice  provided  for  in  the  preceding  section  of  this  act,  stockholders  shall 
appear  in  person  or  by  proxy,  in  numbers  representing  not  less  than  two  thirds 
of  all  the  shares  of  stock  of  the  corporation,  they  shall  organize,  by  choosing  one 
of  the  trustees  chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary, 
and  proceed  to  a  vote  of  those  present,  in  person  or  by  proxy ;  and  if  on  canvass- 
ing the  votes  it  shall  appear  that  a  sufficient  number  of  votes  has  been  given  in 
favor  of  increasing  or  diminishing  the  amount  of  capital,  a  certificate  of  the 
proceeding,  showing  a  compliance  with  the  provisions  of  this  act,  the  amount  of 
capital  actually  paid  in,  the  whole  amount  of  debts  and  liabilities  of  the  com- 
pany, and  the  amount  to  which  the  capital  stock  shall  be  increased  or  diminished, 
shall  be  made  out,  signed  and  verified  by  the  affidavit  of  the  chairman,  and  be 
countersigned  by  the  secretary ;  and  such  certificate  shall  be  acknowledged  by 
the  chairman,  and  filed  as  required  by  the  first  section  of  this  act ;  and  when  so 
filed,  the  capital  stock  of  such  corporation  shall  be  increased  or  diminished  to  the 
amount  specified  in  such  certificate. 

XfaEemption.  g  19.  The  shares  held  by  the  members  of  all  associations  incor- 
porated under  the  provisions  of  this  act,  shall  be  exempt  from  sale  on  execution 
lor  debt,  to  an  extent  not  exceeding  six  hundred  dollars  in  such  shares,  at  their 
par  vidue. 

Loan  to  membera.  §  20.  No  loan  made  by  any  such  association  to  any  of  its 
members  may  exceed  in  amount  the  par  value  of  the  capital  stock  for  which  such 
member  may  have  subscribed. 

Certificate  how  made  evidence.  §  21.  The  copy  of  any  certificate  of  incorporation, 
filed  in  pursuance  of  this  act,  certified  by  the  county  clerk  or  his  deputy,  to  be  a 
true  copy,  and  of  the  whole  of  such  certificate,  shall  be  received  in  all  courts  and 
places,  as  presumptive  legal  evidence  of  the  facts  therein  stated. 
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li.  1875.  Chap*  564— An  act  to  amend  chapter  one  hundred  and  twenty- 
two  of  the  laws  of  eiprhteen  hundred  and  fitty-one,  entitled  **An  act  for 
the  incorporation  of  building,  mutual,  loan  and  accumulating  f!Und  asso- 
ciations.''^ 

[Section  1  amends  L.  1861,  ch.  122.] 

T6  mska  anntud  report.  §  2.  Bvery  corporation  organized  ander  the  provisions 
of  said  act,  and  ever^  corporation  heretofore  organized  under  the  laws  of  this 
state  for  purposes  sinular  to  those  provided  for  in  said  act,  shall  annually  make  a 
full  report  in  writing  of  the  affairs  and  condition  of  such  corporation,  on  the  first 
day  of  January  in  each  year,  to  the  superintendent  of  the  banking  department, 
in  such  form,  and  by  such  officers  of  the  said  corporation,  as  the  said  superintend 
dent  may  designate,  which  report  shall  be  in  place  of  any  report  which  any  such 
corporation  may  now  be  required  to  make  to  the  supreme  court,  the  comptroller,  or 
otherwise.  Such  report  shall  be  verified  by  the  oath  or  affirmation  of  the  officers 
making  such  report ;  and  any  willful  false  swearing  in  regard  to  such  report 
shall  be  deemed  perjury,  and  be  subject  to  the  prosecutions  and  punishments 
prescribed  by  law  for  that  offence.  Every  such  report  shall  be  made  within 
twenty  days  after  the  day  to  which  it  relates,  and  shall  be  in  such  form,  and 
contain  such  statements,  returns  and  information,  as  to  the  affairs,  business,  con- 
dition, obligations  and  resources  of  such  corporation  as  the  said  superintendent 
may,  from  time  to  time,  prescribe  and  require.  And  the  said  superintendent 
may,  if  he  be  of  opinion  that  it  is  desirable,  require  that  a  like  report,  either 
wholly  or  in  part,  as  to  the  particulars  aforesaid,  be  made  to  him  at  any  time,  by 
any  such  corporation  aforesaid,  within  such  period  as  he  may  designate. 

Ezamination  of  al&drsof  oorporationa  g  3.  Whenever  the  stockholders  of  any 
corporation  organized  under  the  provisions  of  this  act  shall  deem  that  a  personal 
examination  by  said  superintendent  of  the  affairs  of  said  corporation  is  desirable 
or  necessary,  it  shall  be  the  duty  of  said  superintendent,  on  the  request  in  writing, 
signed  by  not  less  than  five  of  the  stockholders  of  said  corporation,  that  such  ez- 
amination be  made,  either  by  himself  or  by  some  person  duly  appointed  by  him 
for  th<it  purpose,  make  a  full  and  careful  examination  of  the  affairs  of  said  cor- 
poration and  make  his  report  thereon  as  herein  provided.  The  person  making 
such  examination  shall  have  power  to  administer  oaths  and  take  all  testimony  l^ 
him  deemed  necessary  and  proper,  and  to  compel  the  attendance  of  witnesses  ana 
the  production  of  books  and  papers,  by  like  process  and  in  the  same  manner  as 
now  provided  by  law  to  procure  the  attendance  of  witnesses  and  the  production 
of  books  and  papers  in  the  courts  of  record  in  this  state.  The  expense  of  such  ex- 
amination shall  be  borne  by  said  corporation,  but*  no  charge  shall  be  made  there- 
for, when  the  examination  is  made  by  said  superintendent  personally  or  by  one 
of  the  salaried  employes  of  his  department,  except  for  necessary  traveling  and 
other  expenses ;  whenever  said  superintendent  shall  appoint  any  person  other  than 
a  salaried  officer  in  his  department  to  make  such  examination,  the  amount 
charged  therefor  shall  not  exceed  the  sum  of  ten  dollars  per  day  for  the  time 
actually  expended  in  making  the  same,  and  the  actual  and  necessary  expenses 
as  hereinbefore  provided.     [Thics  amended  by  L.  1878,  ch.  96.] 

Nature  of  mramlnation.  §  4.  On  every  such  examination  inquiry  shall  be  made 
as  to  the  condition  and  resources  of  the  corporation  generally,  the  mode  of  con- 
ducting and  managing  its  affairs,  the  action  of  its  directors  or  trustees,  the  in- 
vestment of  its  funds,  the  safety  and  prudence  of  its  management,  the  security 
afforded  to  those  by  whom  its  enc'agements  are  held,  and  whether  the  requirements 
of  its  charter  and  of  law  have  been  complied  with  in  the  adnunistration  of  its 
affairs. 

When  fomid  to  be  violating  charter  \  prooeediaga  by  attomey-generaL  §  5.  If  it 
shall  appear  to  the  said  superintendent  from  the  report  of  any  such  corporation, 
or  from  any  examination  made  by  him,  or  from  the  report  of  any  examination 
made  to  him,  that  any  corporation  has  committed  a  violation  of  its  charter  or  of 
law,  or  is  conducting  business  in  an  unsafe  or  unauthorized  manner,  he  shall  by 
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an  order  under  his  hand  and  seal  of  office,  addressed  to  such  corporation,  direct  the 
discontinuance  of  such  illegal  or  unsafe  practices  and  conformity  with  the 
requirements  of  its  charter  and  of  law,  and  with  safety  and  security  in  its  trans- 
actions, and  whenever  any  corporation  shall  refuse  or  neglect  io  make  such  re- 
port as  is  hereinbefore  requirea,  or  to  comply  with  any  such  order  as  aforesaid ; 
or  whenever  it  shall  appear  to  the  superintendent,  that  it  is  unsafe  or  inex- 
pedient for  any  corporation  to  continue  to  transact  business,  he  shall  communi- 
cate the  facts  to  the  attorney-general,  who  shall  thereupon  be  authorized  to 
institute  such  proceedings  against  any  such  corporation  as  are  now,  or  may  here- 
after be  provided  for  by  law  in  the  case  of  insolvent  corporations,  or  such  other 
proceedings  as  the  nature  of  the  case  may  require. 

Penalty  for  Mivace  to  report  §  6.  If  any  such  corporation  shall  fail  to  furnish  to 
the  superintendent  of  the  banking  department  ajiy  report  or  statement  required 
by  this  act,  at  the  time  so  required,  it  shall  forfeit  the  sum  of  ten  dollars  per  day 
for  every  day  such  report  or  statement  shall  be  so  delayed  or  withheld,  and  the 
said  superintendent  may  maintain  an  action  in  his  name  of  office  to  recover  such 
penalty,  and  when  collected,  the  same  shall  be  paid  into  the  treasury  of  the  state 
and  be  applied  to  the  expenses  of  the  bank  department. 

ARTECZiB  BBOONB. 

Of  CoBFORATioirs  vob  brbctino  Buildings,  butinq  ahd  sbllivo  Lakdb,  uanra  Blbvatobb  fob 

■LBVATIira  ABD  8T0BIKQ  GbAIN  ABD  MAKINQ  ABD  DBALIBQ  IB  BuiLDIBa  MaTKBIALS. 

Lf  1853,  CliAp.  117— An  act  to  authorize  the  formation  of  corporations 

for  the  erection  of  buildings. 

Oompeny,  how  to  be  formed.  Skction  1.  At  any  time  hereafter  any  five  or  more 
persons,  who  may  desire  to  form  a  company  for  the  erection  of  buildings,  or  for 
the  laying  out  and  subdivision  of  lands  into  building  lots  or  villa  plots,  and  the 
improvement  and  sale  thereof;  or  the  construction  or  leasing  of  elevators  and 
warehouses  for  the  storage  and  elevating  of  grain,  and  for  the  making,  purchas- 
ing and  selling  of  materials  for  the  construction  of  buildings,  may  make,  sign 
and  acknowledge,  before  some  officer  competent  to  take  the  acknowledgment  of 
deeds,  and  file  m  the  office  of  the  clerk  of  the  county  in  which  the  business  of  the 
company  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  secretary 
of  state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of 
the  said  company,  and  the  object  for  which  the  company  shall  be  formed  ;  the 
amount  of  the  capital  stock  of  the  said  company,  which  shall  not  be  less  than  ten 
thousand  dollars  nor  exceeding  one  million  dollars ;  the  term  of  its  existence,  not 
to  exceed  fifty  years ;  the  number  of  shares  of  which  the  stock  shall  consist ;  the 
number  of  trustees,  and  their  names,  who  shall  manage  the  concerns  of  the  said 
company  for  the  first  year ;  and  the  name  of  the  place  in  which  the  operations 
of  the  said  company  are  to  be  carried  on.  [TTius  amended  by  L,  1867,  ch,  509, 
and  i.  1870,  eh.  773.] 

Corporetton  to  be  fozmed  when  certificate  is  filed.  §  2.  When  the  certificate  shall 
have  been  filed,  as  aforesaid,  the  persons  who  shall  have  signed  and  acknowledged 
the  same,  and  their  successors,  shall  be  a  body  politic  and  corporate,  in  fact  and 
in  name,  by  the  name  stated  in  such  certificate,  and  by  that  name  have  succes- 
sion, and  shall  be  capable  of  suing  and  being  sued  \n  any  court  of  law  or  equity 
in  this  state ;  and  they  and  their  successors  may  have  a  common  seal,  and  may 
make  and  alter  the  same  at  pleasure ;  and  they  shall  by  their  corporate  name  be 
capable  in  law  of  purchasing,  holding,  leasing  and  conveying  any  real  and  per- 
sonal estate  whatever,  which  may  be  necessary  to  enable  the  said  company  to 
carry  on  their  operations  named  in  such  certificate. 

44  Barb.,  631. 

Tmateea  to  manage  a£Edn  of  company.  §  3.  The  stock,  property  and  concerns  of 
sach  company  shall  be  managed  by  not  less  than  three  nor  more  than  nine  tros* 
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tees,  who  shall  respectively  be  stockholders  in  such  company  and  citizens  of  the 
United  States,  and  a  majority  of  whom  shall  be  citizens  of  this  state,  who  shall, 
except  the  first  year,  be  aunaally  elected  by  the  stockholders,  at  such  time  and 
place  as  shall  be  directed  by  the  by-laws  of  the  company ;  and  public  notice  of 
the  time  and  place  of  holding  such  election  shall  be  published,  not  less  than  ten 
days  previous  thereto,  in  a  newspaper  printed  in  the  town  or  city  in  which  or 
nearest  to  the  place  where  the  operations  of  the  said  company  shall  be  carried  on, 
and  the  election  shall  be  made  by  such  of  the  stockholders  as  shall  attend  for  that 
purpose,  either  in  person  or  by  proxy.  All  elections  shall  be  by  ballot,  and  each 
stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the 
said  company,  and  the  persons  receiving  the  greatest  number  of  votes  shall  be 
trustees ;  and  when  any  vacancy  shall  happen  among  the  trustees,  by  death, 
resignation  or  otherwise,  it  shalFne  filled  for  the  remainder  of  the  year  in  such 
manner  as  may  be  provided  for  by  the  by-laws  of  the  said  company. 

In  oue  of  fidlvre  to  elect  troflteee,  a  new  eieotion  may  be  held,  g  4.  In  caae  it  shall 
happen  at  any  time  that  an  election  of  trustees  shall  not  be  made  on  the  day 
designated  by  the  by-laws  o'  said  company,  when  it  ought  to  have  been  made, 
the  company  for  that  reason  shall  not  be  dissolved,  but  it  shall  be  lawful  on  any 
other  day  to  hold  an  election  for  trustees,  in  such  manner  as  shall  be  provided  for 
by  the  said  by-laws ;  and  all  acts  of  trustees  shall  be  valid  and  binding,  as  against 
such  company,  until  their  successors  shall  be  elected. 

Officers  of  company.  §  5.  There  shall  be  a  president  of  the  company,  who  shall 
be  designated  from  the  number  of  the  trustees,  and  also  such  subordinate  officers 
as  the  company  by  its  by-laws  may  designate,  who  may  be  elected  or  appointed, 
and  required  to  give  such  security  for  the  faithful  performance  of  the  auties  of 
their  omce  as  the  company  by  its  by-laws  may  require. 

Payment  of  atook.  §  6.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand, 
from  the  stockholders  respectively,  all  such  sums  of  money  by  them  subscribed, 
at  such  times  and  in  such  payments  or  instalments  as  the  trustees  shall  deem 
proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for  and  all 
previous  payments  made  thereon,  if  payment  shall  not  be  made  by  the  stock- 
holder within  sixty  days  after  a  personal  demand  or  notice  requiring  such 
payment  shall  have  been  published  for  six  successive  weeks,  in  a  newspaper 
printed  in  the  city  or  town  in  which  or  nearest  to  the  place  where  the  business 
of  the  company  shall  be  carried  on  as  aforesaid. 

By-lawi.  §  7.  The  trustees  of  such  company  shall  have  power  to  make  such 
prudential  by-laws  as  they  shall  deem  proper,  for  the  management  and  disposition 
of  the  stock  and  business  affairs  of  such  company,  not  iiiconsistont  with  the  laws 
of  this  stato,  and  prescribing  the  duties  of  ofiicers,  artificers  and  servants  that  may 
be  employed,  for  the  appointment  of  all  officers,  and  for  carrying  on  all  kinds  of 
business  within  the  objects  and  purpos^es  of  such  company. 

Stock.  §  8.  The  stock  of  such  company  shall  be  deemed  personal  estate,  and 
shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the 
company ;  but  no  shares  shall  be  transferable  until  all  previous  calls  thereon  fdiall 
have  been  fully  paid  in,  or  shall  have  been  declared  forfeited  for  the  non-payment 
of  calls  thereon.  And  it  shall  not  be  lawful  for  such  company  to  use  any  of  its 
funds  in  the  purchase  of  any  stock  in  any  other  corporation,  or  to  hold  the  same, 
except  as  collateral  security  to  a  prior  indebtedness. 

Oertlfioate  of  incorporation  to  1t>e  evidenccb  §  9.  The  copy  of  any  certificate  of  in- 
corporation filed  in  pursuance  of  this  act,  certified  by  the  county  clerk  under  his 
official  seal  to  be  a  true  copy,  and  of  the  whole  of  such  certificate,  shall  be  re- 
ceived in  all  courts  and  places  as  presumptive  legal  evidence  of  the  facts  therein 
stated. 

Stockholden  liable.  §  10.  All  the  stockholders  of  every  company  incorporated  un- 
der this  act  shall  be  jointly,  severally  and  individually  liable,  to  the  creditors  of 
the  company  in  which  they  are  stockholders,  to  an  amount  equal  to   the  amount 
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of  stock  held  by  them  respectively,  for  all  debts  and  contracts  made  by  such  com- 
pany, until  the  whole  amount  of  capital  stock  fixed  and  limited  by  such  company 
shall  have  been  paid  in,  and  a  certificate  thereof  shall  have  been  made  and  re- 
corded as  prescribed  in  the  following  section ;  and  the  capital  stock  so  fixed  and 
limited  shall  all  be  paid  in,  at  least  one  half  thereof  within  one  year,  and  the  re- 
mainder thereof  withih  two  years,  from  the  incorporation  of  said  company,  or 
«uch  corporation  shall  be  dissolved. 

21  Hun,  473. 

0«rtifiG«to  of  capital  paid  in.  g  H.  The  president  and  a  majority  of  the  trustees, 
within  thirty  days  after  the  payment  of  the  last  installment  of  the  capital  stock 
flo  fixed  and  limited  by  the  company,  shall  make  a  certificate  stating  the  amount 
of  the  capital  so  fixed  and  paid  in  ;  which  certificate  shall  be  siKned  and  sworn 
to  by  the  president  and  a  majority  of  the  trustees,  and  they  shall,  within  the 
said  thirty  days,  record  the  same  in  the  ofSce  of  the  county  clerk  of  the  county 
wherein  the  business  of  the  company  is  carried  on. 

Annual  report.  §  12.  Every  such  company  shall  annually,  within  twenty  days 
from  the  first  day  of  January,  make  a  report,  which  shall  be  published  in  such 
newspaper  published  in  the  town,  city  or  village,  or  if  there  oe  no  newspaper 
published  in  said  town,  city  or  village,  then  in  some  newspaper  published  nearest 
the  place  where  the  business  of  saia  company  is  carried  on,  which  shall  state  the 
amount  of  capital,  and  of  the  proportion  actually  paid  in,  and  the  amount  of  its 
existing  debt ;  which  report  shall  be  signed  bv  the  president  and  a  majority  of 
the  trustees,  and  be  verified  by  the  oath  of  the  president  or  secretary  of  said 
company,  and  filed  in  the  office  of  the  clerk  of  the  county  where  the  business  of 
the  company  shall  be  carried  on ;  and  if  any  of  said  company  shall  fail  so  to  do, 
all  the  trustees  of  the  company  shall  be  jointly  and  severally  liable  for  all  the 
debt  of  the  company  then  existing,  and  for  all  that  shall  be  contracted  before 
such  report  shall  be  made. 

PtjmmA  of  dividend.  §  13.  If  the  trustees  of  any  such  company  shall  declare 
and  pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend,  the  pay- 
ment of  which  would  render  it  insolvent,  or  which  would  diminish  the  amount  of 
its  capital  stock,  they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company  then  existing,  and  for  all  that  shall  be  thereafter  contracted  while  they 
shalt  respectively  continue  in  office ;  provided  that  if  any  of  the  trustees  shall 
object  to  the  declaring  of  such  dividend,  or  to  the  payment  of  the  same,  and  shall 
at  any  time  before  the  time  fixed  for  the  payment  thereof  file  a  certificate  of 
their  objection,  in  writing,  with  the  clerk  of  the  company  and  with  the  clerk  of 
the  county,  they  shall  be  exempt  from  the  said  liabUity. 

Xioana  to  memben.  §  14.  Nothing  but  money  shall  be  considered  as  payment  of 
any  part  of  the  capital  stock,  and  no  loan  of  money  shall  be  made  by  any  such 
company  to  any  stockholder  therein ;  and  if  any  such  loan  shall  be  made  to  a 
stockholder,  the  officers  who  shall  make  it,  or  who  shall  assent  thereto,  shall  be 
jointly  and  severally  liable,  to  the  extent  of  such  loan  and  interest,  for  all  the 
debts  of  the  company  contracted  before  the  repayment  of  the  sum  so  loaned. 

False  reports.  §  15.  If  any  certificate  or  report  made  or  public  notice  given  by 
the  officers  of  any  such  company,  in  pursuance  of  the  provisions  of  this  act,  shall 
be  false  in  any  material  representation,  all  the  officers  who  shall  have  signed  the 
same  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company  con- 
tracted while  they  are  stockholders  or  officers  thereof. 

Stock  held  by  ezeoutor,  etc  §  16.  No  person  holding  stock  in  any  such  company, 
as  executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such  stock  as 
collateral  security,  shall  be  personally  subject  to  any  liability  as  stockholder  of 
such  company ;  but  the  person  pledging  such  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly ;  and  the  estate  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or  trustee  shall  be 
liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the 
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ward,  or  person  interested  in  such  trust  fund,  would  have  been  if  be  had  been 
living  ana  competent  to  act  and  hold  the  same  stock  in  his  own  name. 

PflraoBBMititlMltovotoaislockiiokUn.  §  17.  Every  such  executor,  administrator, 
guardian  or  trustee  shall  represent  the  share  of  stock  in  his  hands  at  all  meetings 
of  the  company,  and  may  vote  accordingly  as  a  stockholder ;  and  every  person 
who  shall  pledge  his  stock  as  aforesaid  may,  nevertheless,  represent  the  same  at 
all  such  meetings,  and  may  vote  accordingly  as  a  stockholder. 

8tookh6ld«n  liabte.  §  18.  The  stockholders  of  any  company,  or^nized  under 
the  provisions  of  this  act,  shall  be  jointly,  severally  and  individually  liable  for  all 
debts  that  may  be  due  and  owing  to  all  their  laborers,  servants  and  apprentices, 
for  services  performed  for  such  corporation. 

Bepealing  olauM.  §  19.  The  legislature  may  at  any  time  alter,  amend  or  repeal 
this  act,  or  may  annul  or  repeal  any  incorporation  formed  or  created  under  this 
act ;  but  such  amendment  or  repeal  shall  not,  nor  shall  the  dissolution  of  any  such 
company,  take  away  or  impair  any  remedy  given  against  any  such  corporation, 
its  stockholders  or  officers,  for  any  liability  which  shall  have  been  previously 
incurred. 

Capital  may  be  incoraased  or  iHmtnlihed.     §  20.  Any  company  which  may  be  formed 

under  this  act  may  increase  or  diminish  its  capital  st<>ck,  by  complying  with  the 
provisions  of  this  act,  to  any  amount  not  less  than  ten  thousand  dollars,  which 
may  be  deemed  sufficient  and  proper  for  the  purposes  of  the  corporation ;  but 
before  any  corporation  shall  be  entitled  to  diminish  the  amount  of  its  capital 
stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed  the  amount  of  capital 
to  which  it  is  proposed  to  be  reduced,  such  amount  of  debts  and  liabilities  shall 
be  satisfied  and  reduced  so  as  not  to  exceed  such  diminished  amount  of  capital. 

Oall  for  a  meating  to  inoraasa  or  diminish  capitaL  §  21.  Whenever  any  company 
shall  desire  to  call  a  meeting  of  the  stockholders,  for  the  purpose  of  increasing  or 
diminishing  the  amount  of  its  capital  stock,  it  shall  be  the  duty  of  the  trustees  to 
publish  a  notice,  signed  by  at  least  a  majority  of  them,  in  a  newspaper  in  the 
county,  if  any  shall  be  published  therein,  at  least  three  successive  weeks,  and  to 
deposit  a  written  or  printed  copy  thereof  in  the  post-office,  post-paid,  addressed 
to  each  stockholder  at  his  usual  place  of  residence,  at  least  three  weeks  previous 
to  the  day  fixed  upon  for  holding  such  meeting,  specifying  the  object  of  the 
meeting,  the  time  and  place  when  and  where  such  meeting  shall  be  held,  and  the 
amount  to  which  it  shall  be  proposed  to  increase  or  diminish  the  capital ;  and  & 
vote  of  at  least  two  thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an  in- 
crease or  diminution  of  the  amount  of  its  capital  stock. 

Maetlng  to  inoraaaa  or  diminliih  atook.  §  22.  If  at  any  time  and  place,  specified  in 
the  notice  provided  for  in  the  preceding  section  of  this  act,  stockholders  shall 
appear  in  person  or  by  proxy,  in  numbers  representing  not  less  than  two  thirds 
of  all  the  shares  of  stock  of  the  corporation,  they  shall  organize  by  choosing  one 
of  the  trustees  chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary, 
and  proceed  to  a  vote  of  those  present,  in  person  or  by  proxy ;  and  if  on  canvass- 
ing tne  votes  it  shall  appear  that  a  sufficient  number  of  votes  has  been  given  in 
favor  of  increasing  or  diminishing  the  amount  of  capital,  a  certificate  of  the  pro- 
ceeding, showing  a  compliance  with  the  provisions  of  this  act,  the  amount  of 
capital  actually  paid  in,  the  whole  amount  of  debts  and  liabilities  of  the  company, 
and  the  amount  to  which  the  capital  stock  shall  be  increased  or  diminished,  shall 
be  made  out,  signed  or  verified  by  the  affidavit  of  the  chairman,  and  be  counter- 
signed by  the  secretary ;  and  such  certificate  shall  be  acknowledged  by  the 
chairman,  and  filed  as  required  by  the  first  section  of  this  act,  and  when  so  filed  tiie 
capital  stock  of  such  corporation  shall  be  increased  or  diminished  for  the  amount 
specified  in  such  certificate. 

Indabtednaas  of  company.  §  23.  If  the  indebtedness  of  any  such  company  ahall 
at  any  time  exceed  the  amount  of  its  capital  stock,  the  trustees  of  such  company, 
assenting  thereto,  shall  be  personally  and  individually  liable  for  such  excess  to  the 
creditors  of  such  company. 
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8tooUi61d«ni  not  liable  for  certain  debts.  §  24.  No  stockholder  shall  be  personally 
liable  for  the  payment  of  any  debt,  contracted  by  any  company  formed  under  this 
act,  which  is  not  to  be  paid  within  one  year  from  the  time  the  debt  is  contracted, 
nor  unless  a  suit  for  the  collection  of  such  debt  shall  be  brought  against  such  com- 

Eany  within  one  year  after  the  debt  shall  become  due ;  and  no  suit  shall  be 
rought  against  any  stockholder  who  shall  cease  to  be  a  stockkolder  in  any  such 
company,  for  any  debt  so  contracted,  until  an  execution  against  the  company  shall 
have  been  returned  unsatisfied  in  whole  or  in  part,  nor  unless  the  same  shall  be 
commenced  within  three  months  from  the  return  of  such  execution. 

List  of  names  of  atooldioldera  to  be  kept ;  book  to  be  evldenoe ;  forfeit  for  neglect 
to  keep  book.  §  26.  It  shall  be  the  duty  of  the  trustees  of  every  such  cor- 
poration or  company  to  cause  a  book  to  be  kept,  by  the  treasurer  or  clerk  thereof, 
containing  the  names  of  all  persons,  alphabetically  arranged,  who  are,  or 
shall  within  six  years,  have  been  stockholders  of  such  company,  and  showing  their 
places  of  residence,  the  number  of  shares  of  stock  held  by  them  respectively,  and 
the  time  when  they  respectively  became  the  owners  of  such  shares,  and  the  amount 
of  stock  actually  paid  in ;  which  book  shall,  during  the  usual  business  hours  of  the 
day,  on  every  day  except  Sunday  and  the  fourth  day  of  July,  the  twenty-fifth  day 
of  December  and  the  first  day  of  January,  be  open  for  the  inspection  of  stockhold- 
ers and  creditors  of  the  company,  and  their  personal  representatives,  at  the  office 
or  principal  place  of  business  of  such  company,  in  the  county  where  its  business 
operations  shall  be  located,  and  any  and  every  such  stockholder,  creditor  or  repre- 
sentative shall  have  a  right  to  make  extracts  from  such  book ;  and  no  transfer  of 
stock  shall  be  valid  for  any  purpose  whatever,  except  to  render  the  person  to  whom 
it  shall  be  transferred  liable  for  the  debts  of  the  company  according  to  the  provi- 
sions of  this  act,  until  it  shall  have  been  entered  therein  as  required  by  this  sec- 
tion, by  an  entry  showing  to  and  from  whom  transferred.  Such  book  shall  be 
presumptive  evidence,  of  the  facts  therein  stated,  in  favor  of  the  plaintiff,  in  any 
suit  or  proceeding  against  such  company  or  against  anyone  or  more  stockholders. 
Every  officer  or  agent  of  any  such  company,  who  shall  neglect  to  make  any 
proper  entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same 
or  allow  the  same  to  be  inspected  and  extracts  to  be  taken  therefrom,  as  provided 
by  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  the  company  shall 
forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for  every  such  neglect 
or  refusal,  and  all  the  damages  resulting  therefrom ;  and  every  company  that  shall 
neglect  to  keep  such  book  open  for  inspection,  as  aforesaid,  shall  forfeit  to  the  peo- 
ple the  sum  of  fifty  dollars  for  every  day  it  shall  so  neglect,  to  be  sued  for  and 
recovered  in  the  name  of  the  people  by  the  district  attorney  of  the  county  in  which 
the  business  of  such  corporation  shall  be  located ;  and  when  so  recovered,  the 
amount  shall  be  paid  into  the  treasury  of  such  county  for  the  use  thereof. 

General  powers.  §  26.  Every  corporation  created  under  this  act  shall  possess  the 
general  powers  and  privileges,  and  be  subject  to  the  liabilities  and  restrictions, 
contained  in  title  ti^ird,  of  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes. 


li.  1870,  Cliap.  773  — An  act  to  amend  an  act  entitled  <*  Anact  to  author- 
ize the  formation  of  companies  for  the  erection  of  buildings,"  passed 
April  fifth,  eighteen  hundred  and  fifty-three. 

rSection  1  amends  L.  1853,  ch.  117.] 

Bflay  buy  land  and  lune  stook.  §  2.  The  trustees  of  any  comi)an7  organized 
or  hereafter  to  be  organized  under  said  act,  may  purchase  lan^  and  other 
property  necessary  for  their  business,  and  issue  stock  to  the  amount  of  the 
value  thereof  in  payment  therefor ;  and  the  stock  so  issued  shall  be  declared  and 
taken  to  be  full  stock,  and  not  liable  to  any  further  calls;  neither  shall  the 
holders  thereof  be  liable  for  any  further  payments  under  the  provisions  of  the 
tenth  section  of  the  said  act ;  but,  in  all  statements  and  reports  of  the  company 
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to  be  published,  this  stock  shall  not  be  stated  or  reported  as  being  issued  for  cash 
paid  into  the  company,  but  shall  be  reported  in  this  respect  according  to  the  fact 

21  Hod,  472. 


li.  1873»  Chap.  616  —  An  act  to  authorize  the  consolidation  oi  comoaniefl 
organized  under  the  act  entitled  **  An  act  to  authorize  the  formation  of 
companiea  for  the  erection  of  buildings/'  passed  April  fiLfth,  eighteen 
hundred  and  fifty-threOf  or  any  of  the  acts  amending  or  extending  the 
same. 

OompaniM  may  cotuidlidato.  Sbction  1.  Any  two  or  more  companies  heretofore 
organized,  or  which  shall  hereafter  be  organized,  under  the  act  entitled  **An  act 
to  authorize  the  formation  of  companies  for  the  erection  of  buildings,"  passed 
April  fifth,  eighteen  hundred  and  fifty -three,  or  any  of  the  acts  amenmng  or  ex- 
tending the  same,  are  hereby  authorized  to  consolidate  such  companies  into  a 
single  company  in  manner  following :  The  trustees  of  any  two  or  more  such  com- 
panies may  enter  into  and  make  an  agreement  under  their  respective  corporate 
seals,  for  the  consolidation  of  the  said  companies,  prescribing  the  terms  and  con- 
ditions thereof,  the  mode  of  carrying  the  same  into  effect,  the  name  of  the  new 
company,  the  number  of  trustees  thereof,  the  names  of  the  trustees  who  shall 
manage  the  concerns  of  the  new  company  for  the  first  year  and  until  others  shall 
be  elected  in  their  places,  the  name  of  the  town  or  towns,  county  or  counties,  in 
which  the  operations  of  the  new  company  are  to  be  carried  on,  the  amount  of  capi- 
tal and  number  of  shares  of  the  stock  into  which  the  same  is  to  be  divided  (which 
capital  shall  not  be  larger  in  amount  than  the  i^gregate  amount  of  capital  of  the 
several  companies  thus  to  be  consolidated,  and  shall  not  be  increased  or  dimin- 
ished except  in  accordance  with  the  provisions  of  the  first  mentioned  act  or  the 
act  or  acts  amending  or  extending  the  same),  the  manner  of  converting  the  shares 
of  capital  stock  in  each  of  said  companies  into  the  shares  of  such  new  company, 
with  such  other  particular^A  as  they  may  deem  necessary,  not  inconsistent  with 
the  provisions  of  the  said  act  entitled  ''An  act  to  authorize  the  formation  of  com- 
panies for  the  erection  of  buildings,*'  passed  April  fifth,  eighteen  hundred  and 
fifty-three,  or  any  of  the  acts  amending  or  extending  the  same. 

Agreement  to  be  inbiiiitted  to  stookholdan ;  In  case  any  etookhoWer  oljMsts  to  oonadidi^ 
tion.  §  2.  Such  agreement  of  the  trustees  of  the  companies  so  proposing  to  con- 
solidate shall  be  submitted  to  the  stockholders  of  each  of  said  companies  respect- 
ively, separately,  at  a  meeting  thereof  to  be  called  upon  a  notice  signed  by  a 
maiority  of  the  trustees  thereof,  specifying  the  time  and  place  of  such  meeting, 
and  the  object  thereof,  published  for  at  least  three  successive  weeks  in  the  state 
paper,  and  in  one  of  the  newspapers  published  in  each  of  the  counties  in  which 
either  of  the  said  companies  shall  have  its  place  of  business,  and  of  which  said 
notice  a  written  or  printed  copy  shall  be  deposited  in  the  post-office,  post  paid, 
addressed  to  each  stockholder  at  his  last  known  place  of  residence,  at  least  three 
weeks  previous  to  the  day  fixed  upon  for  holding  such  meeting,  and  in  case  such 
agreement  shall  be  sanctioned  and  approved  by  such  stockholders  by  the  vote  of 
at  least  two  thirds  in  amount  of  the  stockholders  present,  at  such  meetings  re- 
spectively, voting  by  ballot  in  regard  to  such  agreement,  either  in  person  or  by 
proxy,  each  share  of  such  capital  stock  being  entitled  to  one  vote,  then  the  same 
shall  be  deemed  to  be  the  agreement  of  the  said  several  companies,  and  a  sworn 
copy  of  the  proceedings  of  such  meetings,  made  by  the  secretaries  thereof  re- 
spectively, and  attached  to  the  said  agreement,  shall  be  evidence  of  the  holding 
and  of  the  action  of  such  meetings  in  the  premises.  If  any  stockholder  shall, 
at  said  meeting  of  stockholders,  or  within  twenty  days  thereafter,  object  to  the 
said  consolidation,  and  demand  payment  for  his  stock,  such  stockholder  or  said 
new  company  may,  if  said  consolidation  take  effect  at  any  time  thereafter,  apply 
to  the  supreme  court,  at  any  special  term  thereof  held  in  any  county  in  wnich 
the  said  new  company  may  have  its  place  of  business,  for  the  appointment  of 
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three  persons  to  appraise  the  value  of  said  stock,  and  shall  designate  the  time 
and  pbce  of  meeting  of  such  appraisers,  and  give  such  directions  in  regard  to 
the  proceedings  on  said  appraisement  as  shall  be  deemed  proper,  and  shall  also 
direct  the  manner  in  which  payment  for  such  stock  shall  be  made  to  such  stock- 
holder. The  court  may  till  any  vacancy  in  the  board  of  appraisers  occurring  by 
refusal  or  neglect  to  serve,  or  otherwise;  the  appraisers  shall  meet  at  the  time  and 
place  designated,  and  they  or  any  two  of  them,  after  being  duly  sworn  honestly 
and  faithfully  to  discharge  their  duties,  shall  estimate  and  certify  the  value  of 
such  stock,  at  the  time  of  such  dissent  as  aforesaid,  and  deliver  one  copy  of  their 
appraisal  to  the  said  company,  and  another  to  the  said  stockholder,  if  ctemanded ; 
the  charges  and  expenses  of  the  appraisers  shall  be  paid  by  the  new  company. 
When  the  company  shall  have  paid  the  amount  of  the  appraisal,  as  directed  by 
the  court,  such  stockholder  shall  cease  to  have  any  interest  in  the  said  stock,  and 
in  the  corporate  property  of  the  said  company,  and  the  said  stock  may  be  held  or 
disposed  of  by  the  said  company. 

Wh«D  oomiMuiiM  to  be  merged.  §  3.  Upon  the  making,  sanctioning  and  approving 
of  the  said  agreement,  in  the  preceding  sections  mentioned  in  the  manner  therein 
required,  ana  upon  the  filing  of  the  duplicates  or  counterparts  thereof,  and  of 
the  verified  copies  of  the  meetings  of  the  stockholders  of  tne  several  companies 
showing  their  action  in  respect  to  such  proposed  consolidation  in  the  office  of  the 
derk  of  the  county  or  counties  in  which  the  operations  of  said  new  company  are  to 
be  carried  on,  and  in  the  office  of  the  secretary  of  state,  then  and  immediately 
thereafter  the  said  companies  agreed  to  be  consolidated  shall  be  merged  in  the 
new  company  provided  for  in  the  said  agreement,  to  be  known  by  the  corporate 
name  therein  mentioned,  and  the  details  of  such  agreement  shall  be  carried  into 
effect  as  provided  therein,  only  such  new  company  shall  not  have  any  larger 
powers  than  are  granted  by  the  said  act  mentioned  in  the  first  section  hereof,  and 
the  acts  amending  and  extending  the  same,  nor  be  exempt  from  the  performance 
of  any  duty  which  the  said  several  companies  may  be  liable  to  perform. 

Qeneral  powers.  §  4.  Such  new  companies  shall  x>os8ess  the  general  powers  and  • 
be  subject  to  the  general  liabilities  ana  restrictions  expressed  in  the  third  title  of 
the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes,  and  to  all  the 
liabilities  and  restrictions  to  which  either  of  the  companies  from  which  it  has 
been  formed  were  subject.  It  shall  also  have  the  general  powers  and  privileges, 
and  be  subject  to  the  general  liabilities,  restrictions,  duties  and  provisions  ex- 
pressed and  contained  in  the  said  act  entitled  "  An  act  to  authorize  the  formation 
of  companies  for  the  erection  of  buildings,'*  passed  April  fifth,  eighteen  hundred 
and  fifty-three,  or  any  of  the  acts  amending  or  extending  the  same,  so  far  as  the 
same  may  be  applicable  to  a  company  organized  for  the  purposes  expressed  in 
the  said  agreement  for  consolidation  and  for  which  said  new  company  shall  have 
been  organized. 

Oorponte  righti  txansfared.  §  6.  Upon  the  consolidation  of  said  companies,  and 
the  organization  of  said  new  company,  as  hereinbefore  prescribed,  all  and  singular 
the  rights,  franchises  and  interest  of  the  said  several  companies  so  consolidated 
in  and  to  every  species  of  property,  real,  personal  and  mixed,  and  things  in 
action  thereunto  belonging,  shall  be  deemed  to  be  transferred  to  and  vested  in. 
such  new  company  wittiout  any  other  deed  or  transfer;  and  such  new  company 
shall  hold  and  enjoy  the  same,  and  all  rights  of  property,  francluBes  and  interest, 
in  the  same  manner  and  to  the  same  extent  as  if  the  said  several  companies  so 
consolidated  should  have  continued  to  retain  the  title  and  transact  the  business 
of  such  companies,  and  the  title  and  real  estate  acquired  by  either  of  the  said 
companies  shall  not  be  deemed  to  revert  or  be  impaired  by  means  of  such  act  of 
consolidation  or  anything  relating  thereto. 

Rights  of  crediton,  etc.  §  6.  The  rights  of  creditors  of  any  companies  that  shall 
be  so  consolidated  shall  not  in  any  manner  be  impaired  by  any  act  of  consolida- 
tion, nor  shall  any  liability  or  obligation  for  the  payment  of  any  money  now  due 
or  hereafter  to  become  due  to  any  person  or  persons,  or  any  claim  or  demand  in 
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any  manner,  or  for  any  cause  existing  against  any  such  companies  or  against  any 
stockholder  thereof,  be  in  any  manner  released  or  impaired,  bat  such  new  oom- 
pany  is  declared  to  succeed  to  such  obligations  and  liabilities,  and  to  be  held 
liable  to  pay  and  discharge  all  such  debts  and  liabilities  of  each  of  the  companies 
that  shall  be  so  consolidated,  in  the  same  manner  as  if  such  new  company  had 
itself  incurred  the  liability  or  obligation  to  pay  such  debt  or  damages ;  and  the 
stockholders  of  the  respective  companies  so  entering  into  such  consolidation  shall 
continue  subject  to  all  the  liabilities,  claims  and  demands  existing  against  them  sfl 
such,  at  or  before  such  consolidation ;  and  no  suit,  action  or  other  proceeding  then 
pending  before  any  court  or  tribunal,  in  which  any  company  that  may  be  so  con- 
solidated is  a  party,  or  in  which  any  such  stockholder  is  a  party,  shall  be  deemed 
to  have  abated  or  discontinued  by  reason  of  any  such  consolidation,  but  the  same 
may  be  prosecuted  to  final  judgment,  in  the  same  manner  as  if  the  said  company 
had  not  entered  into  the  said  agreement  of  consolidation,  or  the  said  new  com* 
pany  may  be  substituted  as  a  party  in  the  place  of  any  company  so  consolidated 
as  aforesaid,  with  any  other  company  or  companies,  and  forming  such  new 
company  by  order  of  the  court  in  which  such  action,  suit  or  proceemng  may  be 
penoing. 

li.  1880,  Chap.  182— An  act  to  authorize  corpoTations  formed  for  the 
erection  of  buildings  to  mortgage  their  property  and  franchises. 

BCmy  mortgag*  property  and  fraaohisM.  Sbction  1.  Any  company  formed  under  the 
act  entitied  ''  An  act  to  authorize  the  formation  of  corporations  for  the  erection  of 
buildings,"  passed  April  fifth,  eighteen  hundred  and  fifty-three,  or  of  the  acts 
amending  or  extending  said  act,  may  secure  the  payment  of  any  debt  heretofore 
contracted  or  which  may  be  contracted  by  it  in  the  purchase  of  property  for  the 
business  for  which  it  is  incorporated,  by  mortgaging,  including  right  to  issue 
mortgage  bonds  on  all  or  any  part  of  the  real  estate,  goods  and  chattels  of  such 
corporation,  and  also  the  franchises,  privileges,  rights  and  liberties,  provided  that 
the  vrritten  assent  of  a  majority  of  the  stockholders  owning  at  least  two  thirds  of 
the  capital  stock  of  such  corporation  shall  first  be  filed  in  the  office  of  the  clerk 
of  the  county  where  the  corporation  has  its  principal  place  of  business,  and  also 
in  the  office  of  the  clerk  of  the  county  where  such  real  estate,  goods  and  chattels 
are  situated. 


14.  I88I9  Chap.  351  — An  act  authorizing  the  incorporation  of  suburhan 

homestead  and  villa  park  associations. 

Oorporatioiui  and  corporate  oltfaots.  Section  1.  Any  number  of  i)er8ons  residing 
in  this  state,  not  less  than  five,  who  shall  desire  to  form  an  association  for  the 
purpose  of  purchasing,  holding,  improving  and  disposing  of  lands  for  suburban 
nomesteads  or  residences,  or  for  a  villa  park,  may  meet  at  such  time  and  place  as 
they,  or  a  majority  of  them,  may  agree,  and  appoint  a  chairman  and  secretaiy  by 
the  vote  of  a  majority  of  the  persons  present  at  the  meeting,  and  proceed  to  form 
an  association  by  determining  on  a  corporate  name  by  which  the  association  shall 
be  known,  the  number  of  trustees  to  manage  the  concerns  of  the  association,  which 
number  shall  not  be  less  than  three,  nor  more  than  twelve,  and  the  day  in  each 
year  upon  which  the  future  annual  elections  of  trustees  shall  be  held ;  and  there- 
upon may  proceed  to  elect  by  ballot  the  number  of  trustees  so  determined  on ;  and 
the  trustees  so  elected  shall  hold  their  offices  for  one  year,  and  untU  their  suc- 
cessors are  elected. 

Certificate  to  be  made,  filed  and  recorded.  §  2.  The  chairman  and  secretary  of 
the  meeting  shall,  within  three  days  after  such  meeting,  make  a  written  certificate 
and  sign  their  names  thereto,  and  acknowledge  the  same  before  an  officer  author^ 
ized  to  take  the  proof  and  acknowledgment  of  conveyances  in  the  county  where 
such  meeting  shall  have  been  held ;  which  certificate  shall  state  the  names  of  tiie 
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associates  who  attended  such  meetiiig;  the  corporate  name  of  the  association 
determined  upon  by  the  majority  of  the  persons  who  met ;  the  number  of  trustees 
fixed  on  to  manage  the  concerns  of  the  association ;  the  names  of  the  trustees 
chosen  at  the  meeting,  and  the  day  fixed  on  for  the  annual  election  of  trustees ; 
which  certificate  shall  be  recorded  in  the  clerk's  office  of  the  county  in  which  the 
meeting  was  held,  in  a  book  to  be  appropriated  to  the  recording  of  certificates  of 
incorporation,  and  a  duplicate  thereof  filed  in  the  office  of  the  secretary  of  state. 

On  filing  and  raoording  oertifioate,  aBsooiation  inoozporated.  §  3.  When  the  cer- 
tificate shall  have  been  filed  and  recorded  as  aforesaid,  the  association  mentioned 
therein  shall  be  deemed  legally  incorporated,  and  shall  have  and  possess  the 
general  powers  and  privileges,  and  be  subject  to  the  liabilities  of  a  corporation. 
The  affairs  and  property  of  such  association  shall  be  managed  by  the  trustees, 
who  shall  annually  appoint  from  among  their  number  a  president  and  a  vice-presi- 
dent, and  shall  also  appoint  a  secretary  and  a  treasurer,  who  shall  hold  their  places 
during  the  pleasure  of  the  board  of  trustees. 

Oorporato  powers.  §  4.  Any  association  incorporated  under  this  act  may  take 
by  purchase,  devise  or  gift,  and  hold  within  the  county  in  which  the  certificate 
of  its  incorporation  is  recorded,  not  exceeding  three  hundred  acres  of  land  to  be 
held  and  possessed  by  it  for  the  purposes  mentioned  in  the  first  section  of  this 
act.  The  trustees  may  seU  and  convey  the  said  lands,  or  any  portions  thereof, 
for  such  price,  and  upon  such  terms  as  they  may  deem  advisable ;  and  subject  to 
such  conditions  and  restrictions  as  may  be  imposed  upon  the  same  by  rules  and 
regulations  to  be  adopted  by  them  and  inserted  in,  or  annexed  to,  conveyances 
of  the  same.  Any  such  association  may  hold  personal  property  to  an  amount  not 
exceeding  ten  thousand  dollars,  besides  what  may  arise  from  the  sale  of  lots  and 
plots. 

Annual  election  |  ▼aoanoies.  §  5.  The  annual  election  for  trustees  shall  be  held 
on  the  day  mentioned  in  the  certificate  of  incorporation,  and  at  such  hour  and 
place  as  the  trustees  shall  direct.  The  trustees  chosen  at  any  election  subsequent 
to  the  first  shall  hold  their  offices  for  one  year,  and  until  others  are  chosen  to 
succeed  them.  The  election  shall  be  by  ballot,  and  every  person  of  full  age  who 
4BhaU  be  the  owner  or  holder  of  one  or  more  lots  or  plots  containing  not  less  than 
twenty-five  hundred  square  feet  of  land  purchased  from  the  association  or  the 
owner  or  holder  of  a  sufficient  number  of  the  shares  mentioned  in  the  seventh 
section  of  this  act,  to  entitle  such  person  to  vote  according  to  the  terms  of  the 
agreement  authorized  by  said  section,  or  if  there  are  more  than  one  owner  or 
holfler  of  any  such  shares,  or  of  any  ruch  lot  or  plot,  then  such  one  of  them  as 
the  majority  of  joint-owners  or  holders  shall  designate  to  represent  such  shares 
or  such  lot  or  plot,  may,  either  in  person  or  by  proxy,  give  one  vote  for  every  one 
or  other  number  of  such  shares,  as  anthorizea  and  specified  in  said  agreement, 
and  one  vote  for  each  lot  or  plot  of  the  dimensions  aforesaid ;  and  the  persons 
Teceiving  a  majority  of  all  the  votes  given  at  such  election  shall  be  trustees  to 
succeed  those  whose  terms  of  office  expire ;  but  in  all  elections  after  the  first  the 
trustees  shall  be  chosen  from  among  the  proprietors  of  lots  or  plots.  Vacancies 
in  the  office  of  trustee  or  of  president  or  vice-president  may  be  filled  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  of  the  association ;  and  public 
notice  of  the  annual  election  shall  be  given  in  such  manner  as  shall  also  be  pre- 
scribed by  such  by-laws. 

BtMty  per  cent  of  paroooeds  of  salee  to  be  applied  on  parofaeee  money  of  lends,     g  6. 

At  least  sixty  per  centum  of  the  proceeds  of  all  sales  of  lots  and  plots  shall  be 
first  appropriated  to  the  payment  of  the  purchase-money  of  the  lands  acquired 
by  the  association,  until  the  purchase-money  shall  be  paid ;  and  the  residue 
thereof,  as  also  the  proceeds  of  all  sales  thereafter  made,  shall  be  applied  to  the 
payment  of  the  taxes  and  assessments  against  the  landjs  of  the  association,  and 
to  preserving,  improving  and  embellishing  such  lands,  and  the  roads  or  avenues 
and  walks  therein,  and  leading  thereto,  and  to  defraying  the  incidental  expenses 
of  the  association ;  provided,  tiiat  any  proceeds  remaining  after  the  paymenta 
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aforesaid,  and  after  providing  in  a  reasonable  manner  for  expenses  and  improve- 
merits  to  be  thereafter  made  and  incurred,  may,  upon  the  vote  of  two  thirds  of 
the  trustees  in  favor  thereof,  be  distributed  amon^  the  owners  of  lots  purchased 
from  the  association ;  such  proceeds  to  be  distributed  equally  among  such  lot- 
owners  according  to  the  value  of  their  several  lots,  to  be  estimated  at  the  suma 
paid  for  the  same  to  the  aasociatiou,  or  other¥rise  aa  provided  in  the  by-laws  of 
the  association. 

Agreamant  ai  to  pvroantaga  of  isImi  to  be  appUad  oa  purofaaaa  monay.  §  7.  Abbo- 
ciations  formed  under  this  act  may  agree  with  the  person  or  persons  from  whom 
its  lands,  or  any  part  tiiereof,  shall  be  purchased,  to  pay  for  such  lands,  as  the 
purchase-price  thereof,  any  specified  part  or  portion  of  the  proceeds  of  all  salea 
of  lots  and  plots  made  from  such  lands ;  in  which  case  the  part  or  portion  of  such 
proceeds  so  agreed  upon  shall  be  first  appropriated  and  applied  to  the  payment 
of  the  purchase-money  of  the  lands  so  acquired ;  and  the  residue  thereof  shall  be 
applied  and  distributed  in  all  respects  as  provided  in  the  last  preceding  sectioa 
in  respect  to  the  residue  of  proceeds  therein  mentioned.  The  part  or  portion  of 
the  proceeds  constituting  the  purchase -price  of  the  lands  may  be  divided  into  as 
many  equal  shares  as  may  be  agreea  upon  between  the  association  and  the 
person  or  persons  from  whom  the  said  lands  are  purchased ;  and  the  said  shares 
shall  entitle  the  owners  thereof  to  such  number  of  votes  at  any  election  for 
trustees  of  the  association,  and  shall  be  transferable  on  the  books  of  the  asaodar^ 
tion  in  such  manner  as  shall  also  be  agreed  upon  between  the  said  parties.  Iil 
all  cases  where  lands  shall  be  purchased  and  agreed  to  be  paid  for  in  the  manner 
herein  provided,  the  prices  for  lots  or  plots  specified  in  the  agreement  between  the 
association  and  the  person  or  persons  from  whom  the  said  lands  were  purchased 
shall  not  be  changed  without  the  written  consent  of  a  majority  in  interest  of 
such  persons,  their  heirs,  representatives  or  assigns. 

Raport  to  loUownari.  §  8.  The  trustees  at  each  annual  election  shall  make  a 
report  to  the  lot-owners  of  their  doings,  and  of  the  management  and  condition 
of  the  property  and  concerns  of  the  association.  If  the  annual  election  shall  not 
be  held  on  tho  day  fixed  in  the  certificate  of  incorporation,  the  trustees  shall  hava 
power  to  appoint  another  day,  not  more  than  sixty  days  thereafter,  and  shall  give 

f>ublic  notice  of  the  time  and  place  at  which  time  the  election  may  be  held,  with 
ike  efiect  as  if  holden  on  the  day  fixed  on  in  the  certificate  of  incorporatiaiL 
The  terms  of  office  of  the  tnistees  chosen  at  such  time  shall  expire  at  the  same 
time  as  if  they  had  been  chosen  on  the  day  fixed  by  the  certificate  of  incorpora- 
tion. 

Wilfol  ii^nriaa.  g  9.  Any  person  who  shall  wilfully  destroy,  injure  or  remove 
any  statuary,  fence,  building  or  other  structure,  placed  on  the  grounds  of  any 
association  incorporated  under  this  act,  or  who  shall  wilfully  cut  or  ii^ure  any 
tree,  shrub  or  plant  within  the  said  grounds,  shall  be  deemed  guilty  of  a  misde- 
meanor; and  such  offender  shall  also  be  liable  in  an  action  of  trespass  to  be 
brought  in  the  name  of  such  association,  to  recover  damages  caused  by  such 
unlawful  act  or  acts. 

BCmy  taka  by  gifk,  ato.  §  10.  Any  association  incorporated  under  this  act  may 
take  by  gift,  devise  or  bequest,  and  hold  any  property,  real  or  personiU,  upon 
trust  to  apply  the  income  thereof  under  the  direction  of  the  trustees  of  the  associa- 
tion for  the  improvement  or  embellishment  of  the  grounds  of  the  association,  or 
the  erection,  repair  or  preservation  of  any  statuary,  fence,  buildings  or  structures 
erected  or  to  be  erected  upon  the  same,  or  in  planting  trees,  shrubs  and  flowers,  in 
the  grounds  of  the  association,  or  for  improving  or  embellishing  such  grounds,  in 
any  other  manner  or  form  consistent  with  the  design  and  purposes  of  uie  associa- 
tion, and  as  specified  in  such  gift,  devise  or  bequest. 
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ARTIOLB  THIRD. 

QP  CORPOBATIOVB  FOB  BRBCTIKa  AND  EBBFlVa  HoTBLB. 

li.  1874,  Chap.  143  —An  act  to  authorize  the  formation  of  corporations 

for  the  erection  and  keepinsr  of  hotels. 

Certlfloate  of  Inoorporation ;  where  to  be  filed ;  oontents  of  oertifioate ;  amoant 
of  oai^tal;  tnisteea.  Bbction  1.  At  any  time  hereafter  any  five  or  more  persons 
who  may  desire  to  form  a  company  for  the  business  of  erecting  building  for  hotel 
purposes  or  keeping  hotels,  or  for  either  or  both  of  such  purposes,  may  make,  sign 
ana  acknowledge,  oefore  some  officer  competent  to  take  the  acknowledgment  of 
deeds,  and  file  in  the  office  of  the  clerk  of  the  county  in  which  the  business  of 
the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  sec- 
retary of  state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate 
name  of  the  said  company  and  the  object  for  which  the  company  shall  be  formed ; 
the  amount  of  the  capital  stock  of  the  said  company,  which  shall  not  be  less 
than  ten  thousand  dollars  nor  exceeding  one  million  dollars;  the  term  of  its 
existence  not  to  exceed  fifty  years ;  the  number  of  shares  of  which  the  stock  shall 
consist ;  the  number  of  trustees  and  their  names,  who  shall  manage  the  concerns 
of  the  said  company  for  the  first  year,  and  the  name  of  the  place  in  which  the 
operations  of  the  said  company  are  to  be  carried  on. 

Corporation;  ^^hen  perfected  \  oapaoity  and  powers  of  corporation.  §  2.  When 
the  certificate  shall  have  been  filed,  as  aforesaid,  the  persons  who  shall  have 
signed  and  acknowledged  the  same,  and  their  successors,  shall  be  a  body  politic 
and  corporate,  in  fact  and  in  name,  by  the  name  stated  in  such  certificate,  and 
by  that  name  have  succession,  and  shall  be  capable  of  suing  and  being  sued  in 
any  of  the  courts  of  this  state ;  and  they  and  their  successors  may  have  a  com- 
mon seal,  and  may  make  and  alter  the  same  at  pleasure ;  and  they  shall,  by  their 
corporate  name,  be  capable  in  law  of  purchasing,  holding,  leasing  and  conveying 
any  real  and  personal  estate  whatever,  which  may  be  necessary  to  enable  the  sakl 
company  to  carry  on  its  operations  named  in  such  certificate. 

nnurteM,  their  number,  etc.  |  election  notice,  hew  given  j  itcokbolden  may  Tote  in  pex^ 
fon  cr  by  proxy  j  vacancies,  how  filled.  §  3.  The  stock,  pix)perty  ana  concerns  of 
such  company  shall  be  managed  by  not  less  than  three  nor  more  than  nine  trus- 
tees, who  shall  respectively  be  stockholders  in  such  company  and  citizens  of  the 
United  States,  and  a  majority  of  whom  shall  be  citizens  of  this  state,  who  shall, 
except  the  first  year,  be  annually  elected,  by  the  stockholders,  at  such  time  and 
place  as  shall  be  directed  by  the  by-laws  of  the  company;  and  public  notice  of 
the  time  and  place  of  holding  such  election  shall  be  published,  not  less  than  ten 
days  previous  thereto,  in  a  newspaper  printed  in  the  town  or  city  in  which  or 
nearest  to  the  place  where  the  operations  of  the  said  company  shall  be  carried  on, 
and  the  election  shall  be  made  by  such  of  the  stockholders  as  shall  attend  for 
that  purpose,  either  in  person  or  by  proxy.  All  elections  shall  be  by  ballot,  and 
each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in 
the  said  company,  and  the  persons  receivmg  the  greatest  number  of  votes  shall 
be  trustees ;  and  when  any  vacancy  shall  happen  among  the  trustees,  by  death, 
resignation  or  otherwise,  it  shall  be  filled  for  the  remainder  of  the  year  in 
such  manner  as  may  be  provided  for  by  the  by-laws  of  the  said  company.  A 

Fdliire  tc  elect  tmiteei  not  tc  dlndve  corporation.     §  4,  In  case  it  shall  happen  at  \ 

any  time  that  an  election  of  trustees  shall  not  be  made  on  the  day  designated  by 
the  by-laws  of  said  company,  when  it  ought  to  have  been  made,  the  company 
for  that  reason  shall  not  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to 
hold  an  election  for  trustees  in  such  manner  as  shall  be  provided  for  by  the  said 
by-laws ;  and  all  acts  of  trustees  shall  be  valid  and  binding  as  against  such  com- 
pany, until  their  successors  shall  be  elected. 

Officer! ;  lecnrity  may  be  required.  §  6.  There  shall  be  a  president  of  the  company, 
who  shall  be  designated  from  the  number  of  the  trustees,  and  also  such  subormnate 
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officers  as  the  company  by  its  by-laws  may  designate,  wlio  may  be  elected  or  ap- 

Sointedy  and  required  to  give  sach  security  for  the  faithful  performance  of  the 
uties  of  their  office  as  the  company  by  its  by-hiws  may  require. 

^mrt—  may  oaU  in  wiliaoilpUon  of  ■tooki  ^oaMtarmiornatk-pmymmd,  §  6,  It  shall  be 
lawful  for  the  trustees  to  call  in  and  demand  from  the  stockholders  respectively, 
all  such  sums  of  money  by  them  subscribed,  at  such  times  and  in  such  payments 
or  installments  as  the  trustees  shall  deem  proper,  under  the  penalty  of  forfeitinip 
the  shares  of  stock  subscribed  for  and  all  previous  payments  made  thereon,  iF 

Syment  shall  not  be  made  by  the  stockholders  within  sixty  days  after  a  personal 
mand  of  the  same  or  notice  requiring  such  payment  shall  have  been  pnblidied 
for  six  successive  weeks,  in  a  newspaper  printed  in  the  city  or  town  in  which  or 
nearest  to  the  place  where  the  business  of  the  company  shall  be  carried  on  as 
aforesaid. 


By4awi.  §  7.  The  trustees  of  such  company  shall  have  power  to  make  such 
prudential  by-laws  as  they  shall  deem  proper,  for  the  management  and  disposition 
of  the  stock  and  business  affairs  of  such  company,  not  inconsistent  vnth  tne  laws 
of  this  state,  and  prescribing  the  duties  of  officers,  artificers  and  servants  that 
may  be  employed,  for  the  appointment  of  all  officers,  and  for  carrying  on  all 
kinds  of  business  within  the  objects  and  purposes  of  said  company. 

8look  d««m«d  panonal  Mtota  |  not  to  pnrohMa  in  anothiT  ooqwMraUon.     g  g.  The  stock 

of  such  company  shall  be  deemed  personal  estate,  and  shall  be  transferable  in 
such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  company ;  but  no  shares 
shall  be  transferable  until  all  previous  calls  thereon  shall  have  been  fully  paid  in, 
or  shall  have  been  declared  forfeited  for  the  non-payment  of  calls  thereon.  And 
it  shall  not  be  lawful  for  such  company  to  use  any  of  its  funds  in  the  purchase  of 
any  stock  in  any  other  corporation,  or  to  hold  the  same,  except  as  collateral  secur- 
ity to  a  prior  indebtedness. 

Zhridmoa.  §  0.  The  copy  of  any  certificate  of  incox]>oration  filed  in  pursuance 
of  this  act,  certified  by  the  county  clerk  under  his  official  seal  to  be  a  tirue  copy, 
and  of  the  whole  of  such  certificate,  shall  be  received  in  all  courts  and  places  as 
presumptive  l^al  evidence  of  the  facts  therein  stated. 

P«nonal  UabAUty,  «z«nption  from ;  pl«dg»  of  stock,  aObot  of)  tmst  Mtafto,  how  £n-  Uililtb 
§  10.  No  person  holding  stock  in  any  such  company,  as  executor,  administrator, 
guardian  or  trustee,  and  no  person  holding  such  stock  as  collateral  security,  shall 
be  personally  subject  to  any  liability  as  stockholder  of  such  company ;  but  the 

Krson  pledging  such  stock  shall  be  considered  as  holding  the  same,  and  shall  be 
ble,  as  a  stockholder,  accordingly ;  and  the  estate  and  funds  in  the  hands  of  such 
executor,  administrator,  guardian  or  trustee,  shall  be  liable  in  like  manner  aod 
to  the  same  extent  as  the  testator  or  intestate,  or  the  ward  or  person  interested 
in  such  trust  fund,  would  have  been  if  he  had  been  living  and  competent  to  act 
and  hold  the  same  stock  in  his  own  name. 

TnifltM,  stc,  may  yoU  u  itookfaoldar.  §11.  Bvery  such  executor,  administrator, 
guardian  or  trustee  shall  represent  the  share  of  stock  in  his  hands  at  all  meetings 
of  the  company,  and  may  vote  accordingly  as  a  stockholder ;  and  every  person 
who  shall  pledge  his  stock  as  aforesaid  may,  nevertheless,  repre80nt  the  same  at 
all  such  meetings,  and  may  vote  accordingly  as  a  stockholder. 

ZiaHlity  of  con^Muiy  to  gnwrti.  §  12.  The  said  company  shall  be  subject  to  the 
same  liabilities  as  natural  persons  for  all  the  purposes  of  this  act ;  and  lAall  be 
liable  in  the  same  manner  and  to  the  same  extent  as  the  proprietors  of  other 
hotels  are  liable,  for  loss,  injury  or  destruction  of  the  property  of  guests,  except 
as  may  be  otherwise  provided  by  special  written  contract ;  but  this  section  shall 
not  be  construed  so  as  to  make  said  company  liable  as  hotel  keepers  in  case  said 
company  shall  have  leased  said  hotel. 

Stookholder  liable  for  debti  of  company  to  amonnt  of  hia  itook.  §  13.  Each  stock- 
holder of  said  company  shall  be  jointly,  severally  and  individually  liable  to  the 
creditors  of,  or  those  holding  claims  against,  said  company,  to  an  amount  equal  to 
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the  amount  of  stock  held  by  him  or  her  in  said  company,  for  all  the  debts  and 
liabilities  of  the  company,  but  shall  not  be  liable  to  an  action  therefor  before  an 
execution  shall  be  returned  unsatisfied,  in  whole  or  in  part,  against  the  company, 
and  then  the  amount  due  on  such  execution  shall  be  the  amount  recoverable, 
with  costs,  against  such  stockholders. 

Book  to  be  kept ;  its  contents  j  book  to  be  open  to  inspection  of  stockholders  and  Judg- 
ment creditors )  books,  wliere  to  be  kept )  transfers  of  stock  to  be  entered  therein  {  book  to 
be  evidence  I  misdemeanors  |  penalties  therefor;  district  attorney  to  sue  for  penalties. 

g  14.  It  shall  be  the  duty  of  the  trustees  of  every  such  corporation  or  company  to 
cause  a  book  to  be  kept,  by  the  treasurer  or  clerk  thereof,  containing  the  names  of 
all  persons,  alphabetically  arranged,  who  are,  or  shall  within  six  years  have  been, 
stockholders  of  such  company,  and  showing  their  places  of  residence,  the  number 
of  shares  of  stock  held  by  them  respectively,  ana  the  time  when  they  respect- 
ively became  the  owners  of  such  shares,  and  the  amount  of  stock  actually  paid 
in ;  which  book  shall,  during  the  usual  business  hours  of  the  da^,  on  every  day  ex- 
cept Sunday,  and  the  thirtieth  day  of  May,  the  fourth  day  of  July,  the  twenty- 
fifth  day  of  December  and  the  first  day  of  January,  be  open  for  the  inspection  of 
stockholders  and  creditors  of  the  company,  who  have  obtained  judgment  upon  their 
claims,  upon  wliich  execution  has  been  returned  unsatisfied  in  whde  or  in  part,  and 
their  personal  representatives,  at  the  office  or  principal  place  of  business  of  such  com- 
pany, in  the  county  where  its  business  operations  shall  be  located ;  and  any  and 
every  such  stockholder,  creditor  or  representative  shall  have  a  riffht  to  make  ex- 
tracts flrom  such  book ;  and  no  transfer  of  such  stock  shall  be  valid  for  any  pur- 
pose whatever,  except  to  render  the  person  to  whom  it  shall  be  transferred  liable 
for  the  debts  of  the  company  according  to  the  provisions  of  this  act,  until  it  shall 
have  been  entered  therein,  as  required  by  this  section,  by  an  entry  «howinff  to 
and  from  whom  transferred.  Such  book  shall  be  presumptive  evidence  of  the  facts 
therein  stated  in  favor  of  the  plaintiff  in  any  suit  or  proceeding  against  such  com- 
pany or  against  any  one  or  more  stockholders.  Every  officer  or  agent  of  any 
such  company  who  shall  neglect  to  make  any  proper  entry  in  such  book,  or  shall 
refuse  or  neglect  to  exhibit  the  same  or  allow  the  same  to  be  inspected  and  ex- 
tracts to  be  taken  therefrom,  as  provided  by  this  section,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  the  company  shall  forfeit  and  pay  to  the  party  injured  a 
penalty  of  fifty  dollaie  for  every  such  neglect  or  refusal,  and  all  the  dami^es  result- 
ing therefrom ;  and  every  company  that  shall  neglect  to  keep  such  book  open  for 
inspection  as  aioresaid  shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for  every 
day  it  shall  so  neglect,  to  be  sued  for  and  recovered  in  the  name  of  the  people  by 
the  district  attorney  of  the  county  in  which  the  business  of  §uch  corporation  shall 
be  located ;  and  when  so  recovered,  the  amount  shall  be  paid  into  the  treasury 
of  such  county  for  the  use  thereof. 

Provisions  of  Revised  Statutes  appUoaUe  to.  §  15.  Every  corporation  created  under 
this  act  shall  possess  the  general  powers  and  privileges,  and  be  subject  to  the 
liabilities  and  restrictions  contained  in  title  third  of  chapter  eighteen  of  the  first 
part  of  the  Revised  Statutes. 

Not  to  organise  hereafter  nnder  maniifi»toilng  act.  §  16.  After  the  passage  of  this 
act  it  shall  not  be  lawful  to  organize  any  corporation  under  chapter  three  hundred 
and  seventy-one  of  the  laws  of  eighteen  hundred  and  sixty-six,  or  the  acts  passed 
supplementary  thereto  or  amendatory  thereof. 


Or  OoBroBAnovB  to  xaxs  Joro  hold  Pabkb  for  sxATura,  drxvoto  avd  onnni  Pubfosbb,  ahd 

BFORTnra  Grovitds. 

Ito  1861,  Chap.  140— An  acttoproyide  for  the  incorporation  of  skatini^ 

parks  and  sporting  grounds. 

Seven  persons  may  lorm  corporation !  articles  of  association  i  capital  stock  j  certificate  to 
be  filed.    Sbcttion  1.  Any  number  of  persons,  not  less  than  seven,  may  associate 
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and  form  an  incorporation  for  the  purpose  of  oonstmctinff  parks,  to  be  used  foi 
skating  and  other  lawful  sports  upon  complTinjB^  with  the  following  requirements : 

1.  They  shall  severally  subscribe  articles  of  association,  in  which  shall  be  set 
forth  the  name  of  the  corporation ;  the  number  of  years  the  same  is  to  continue, 
which  shall  not  exceed  fifty  years  ;  the  amoimt  of  the  capital  stock  of  the  corpor- 
ation ;  which  shall  be  divided  into  shares  of  twenty-five  dollars  each  ;  the  num* 
ber  of  directors,  and  their  names,  who  shall  manage  the  concerns  of  the  corpora- 
tion for  the  first  year  and  until  others  are  elected ;  the  location  of  such  pond,  and 
the  general  plan  thereof. 

2.  Each  subscriber  to  such  articles  of  association  shall  subscribe  thereto  his 
name  and  place  of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in 
such  corporation. 

3.  Whenever  one  fourth  part  of  the  capital  stock  specified  in  the  articles  of  as- 
sociation, shall  have  been  subscribed,  and  on  complying  with  the  provisions  of 
the  next  section,  Buch  articles  may  be  filed  in  the  office  oi  the  state  engineer  and 
surveyor,  and  clerk  of  the  county  in  which  the  pond  is  built ;  and,  thereupon,  the 
persons  who  have  subscribed  the  articles  of  association  as  aforesaid,  and  snch  other 

Eersons  as  shall  become  stockholders  in  such  company,  and  their  successors,  shall 
e  a  body  corporate  by  the  name  specified  in  such  articles  of  association,  and 
shall  possess  the  powers  and  privileges,  and  be  subject  to  the  provisions  of  title 
three  and  four  of  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes,  so  hr 
as  those  provisions  are  consistent  with  the  provisions  of  this  act.  Bvery  anch  cor- 
poration, by  its  corporate  name,  shall,  in  law,  be  capable  of  taking,  receiving, 
purchasing,  leasing  and  holding  real  estate,  for  the  purposes  of  their  incorpora- 
tion, and  fgr  no  other  purpose,  to  an  amount  not  exceeding  ten  thousand  dollars 
in  value,  and  personal  estate,  for  like  purposes,  to  an  amount  not  exceeding  the 
sum  of  five  thousand  dollais  in  value. 

25  Barb.,  263. 

StooUioldera  to  be  Indivldiudly  lUbto.  §  2.  All  the  stockholders  of  every  company, 
incorporated  under  this  act,  shall  be  severally  and  individually  liable  to  an 
amount  equal  to  the  amount  of  the  capital  stock  held  by  them  respectively,  to  the 
creditors  of  such  company,  for  all  the  debts  contracted  by  the  directors  or  a^nts 
of  such  company  for  its  use,  until  the  whole  amount  of  capital  stock,  fixea  and 
Umited  by  such  company,  is  paid  in,  and  a  certificate  thereof  filed  in  the  office 
aforesaid ;  and  the  whole  capital  stock  shall  be  paid  in,  one  half  thereof  within 
six  months,  and  the  other  half  thereof  within  one  year  from  the  time  of  the  incor- 
poration of  said  company ;  and  if  not  so  paid  in,  such  corporation  shall  be  dis- 
solved. If  the  directors  of  any  corporation  formed  under  this  act  shall  contract 
debts  for  the  company  exceeding  in  the  aggregate  the  amount  of  the  capital  stock, 
they  shall  be  personally  liable  lor  all  the  deb&  of  the  corporation. 

When  ttHolM  may  be  filed.  §  3.  Such  articles  of  association  shall  not  be  filed  as 
aforesaid,  until  one  twentieth  part  of  the  amount  of  stock  fixed  as  aforesaid  shall 
have  been  actually  paid  in  to  the  directors  in  cash,  nor  until  there  shall  be 
indorsed  thereon  or  annexed  thereto,  an  affidavit  made  by  at  least  three  directois 
named  in  such  articles  of  association,  that  the  amount  of  stock  required  by  the 
first  section  of  this  act  to  be  subscribed,  has  been  subscribed,  and  that  one 
twentieth  part  of  the  amount  has  been  actually  paid  in  as  aforesaid. 

Oertified  oopy  to  be  evidenoe.  §  4.  *A  copy  of  such  articles  of  association,  filed  in 
pursuance  of  this  act,  with  a  copy  of  such  affidavit  indorsed  thereon  or  annexed 
thereto,  and  certified  to  be  a  copy  by  the  county  clerk  with  whom  the  original  is 
filed,  shall,  in  all  courts  and  places,  be  presumptive  evidence  of  the  facts  therein 
contained. 

Board  of  dlreotoni  vacancy.  §  5.  The  business  and  property  of  every  such  cor- 
poration shall  be  managed  and  conducted  by  a  board  or  directors,  consisting  of 
not  less  than  five  nor  more  than  nine,  who  shall  be  chosen,  except  those  for  the 
first  year,  at  such  place  within  the  county  where  the  property  of  the  company  is 
located  as  shall  be  provided  by  the  by-laws  thereof.    The  directors  shiul  give 
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notice  of  every  such  election,  previous  to  the  holding  thereof,  hj  publishing  the 
same,  once  in  each  week,  for  four  successive  weeks,  in  a  public  newspaper  published 
in  the  county  where  such  pond  is  located.  All  elections  of  directors  shall  be  bv 
ballot,  and  by  a  majority  of  the  votes  given  thereat,  and  every  stockholder  attend- 
iuK  in  person  or  by  proxy  shall  be  entitled  to  one  vote  for  each  share  of  stock 
wmch  he  shall  have  owned  absolutely,  or  as  executor,  administrator  or  guardian, 
for  thirty  days  previous  to  such  election.  No  person  shall  be  a  director  unless  he 
shall  be  a  stockholder,  owning  at  least  four  shares  of  stock,  absolutely  in  his  own 
right,  or  as  executor,  administrator  or  ffuardian,  and  entitled  to  vote  at  the  elec- 
tion at  which  he  shall  be  chosen,  nor  unless  he  shall  be  a  citizen  of  this  state,  and 
a  majority  of  the  directors  shall,  at  the  time  of  their  election,  be  residents  of  the 
county  wh^re  the  real  estate  of  such  corporation  shall  be  located.  Whenever  any 
vacancy  shall  happen  in  the  board  of  directors,  it  shall  be  supplied,  until  the  next 
election,  by  the  remaining  directors.  The  directors  of  every  such  company  shall 
be  elected  in  the  same  month  in  each  and  every  year,  and  such  election,  after  the 
first,  shall  be  held  on  the  first  Tuesday  of  such  month,  and  the  directors  chosen 
at  any  election  shall  hold  their  offices  to  and  including  the  Tuesday  next  suc- 
ceeding that  at  which  they  were  chosen.  If  an  election  of  directors  shall  not  be 
held  on  the  day  prescribed  by  this  act  for  holding  the  same,  the  directors  in  office 
on  that  day  shall  hold  their  offices  until  their  successors  shall  be  elected,  but  after 
the  expiration  of  their  regular  term  of  office,  as  prescribed  by  this  section,  they 
shall  be  incapable  of  doing  any  act  as  such  directors,  except  such  as  may  be 
necessary  to  give  eiSect  to  an  election  of  directors. 

Dtraoton  may  require  paymant.  §6.  The  directors  of  any  incorporation  formed 
under  this  act  may  require  payment  from  the  stockholders  of  the  sums  subscribed 
to  the  capital  stock,  at  such  times,  and  in  such  proportions,  and  on  such  condi- 
tions as  they  shall  see  fit,  under  the  penalty  of  the  forfeitui'e  of  their  stock,  and 
all  previous  payments  thereon ;  and  they  shall  give  notice  of  the  payments  thus 
Tequired,  and  of  the  place  and  time  when  and  where  the  same  are  to  be  made,  at 
least  thirty  days  previous  to  the  time  fixed  for  the  payment  of  the  same,  for  the 
time  and  in  the  manner  hereinbefore  prescribed  for  ffiving  notice  of  the  election  of 
directors,  and  by  sending  such  notice  to  such  stockholder  by  mail,  directed  to  him 
at  his  usual  place  of  residence. 

Sharee  personal  property.  §  7.  The  shares  of  any  corporation  formed  under  this 
act  shall  be  deemed  personal  property,  and  may  be  transferred  in  such  manner 
as  shall  be  prescribed  by  the  by-laws  of  such  corporation ;  and  the  directors  of 
every  such  corporation  may,  at  any  time,  with  the  consent  of  a  majority  in 
amount  of  the  stockholders  in  such  corporation,  provided  for  such  increase  of  the 
capital  stock  thereof  as  may  be  necessary  to  complete  or  reconstruct  or  improve 
such  pond  and  sporting  ground ;  and  the  certificate  of  the  amount  of  any  such 
increase  within  thirty  days  thereafter  shall  be  filed  in  the  office  of  the  state  en- 
gineer and  surveyor,  and  the  clerk  of  the  county  or  counties  in  which  such  pond 
IS  located,  which  certificate  shall  be  authenticated  by  the  signatures  and  oaths  of 
a  majority  of  said  directors. 

Body  oorporate  to  oeaM.  §  8.  Every  comx>any  incorporated  under  this  act  shall 
cease  to  be  a  body  corporate : 

1.  If  within  two  years  from  the  filing  of  their  articles  of  association  they  shall 
not  have  commenced  the  construction  of  their  pond  and  sporting  ground,  and 
actually  expended  thereon  at  least  ten  per  cent  of  the  capital  stock  of  such 
company;  or 

2.  If  within  five  years  from  the  filing  of  such  articles  of  association,  such  pond 
and  sporting  ground  shall  not  be  completed  according  to  the  provisions  of  this 
act;  or, 

3.  If  the  said  pond  and  sporting  ground  shall  for  the  space  of  three  years 
cease  to  be  used  and  maintained  for  the  purposes  for  which  it  was  built. 

Anaaal  report  §  9.  It  shall  be  the  duty  of  the  president  and  secretary  of  every 
corporation  formed  under  this  act,  to  report  annually  to  the  state  engineer  and 
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Bar^ejror,  and  the  county  clerk  in  whose  office  the  certificate  of  incorporation  is 
filed,  under  oath,  the  cost  of  their  ground,  the  amount  of  all  money  expended, 
the  amount  received  during  the  year  for  subscriptions  and  from  all  other  sources, 
statinff  each  separately,  the 'amount  of  dividend  made,  and  the  amount  of  in- 
debtedness of  such  company,  specifying  the  object  for  which  the  indebtedness 
accrued,  and  such  other  particulars  in  respect  to  the  business  affairs  of  such  cor- 
poration as  the  said  state  engineer  and  surveyor,  or  either  branch  of  the  legisla- 
ture may  require  to  be  so  reported. 

Any  private  park  may  be  Inoozporated  under  tbis  act  g  10.  Any  skating  pond  and 
sporting  ground  in  process  of  construction,  or  completed  by  private  subscriptions 
at  the  time  of  the  passage  of  this  act,  may  be  organized  into  a  corporation  pur- 
suant to  the  provisions  of  this  act.  vrith  the  same  power  and  privileges  as  if  such 
skating  pond  and  sporting  ground  had  not  been  so  commenced. 

Sol^^ol  to  viaitatioii  and  eramination.  §  H.  All  companies  formed  under  this  act 
shall  at  all  times  be  subject  to  visitSition  and  examination  by  an  <^cer  or  agent, 
in  pursuance  of  law,  or  by  the  legislature,  or  by  a  committee  appointed  by  either 
house  thereof;  and  the  courts  of  this  state  shall  have  the  same  jurisdiction  over 
such  corporations  and  their  officers  as  over  those  created  by  special  acta. 

Ii^nry  to  property.  §  12.  Every  person  who  shall  willfully  break,  throw  down, 
or  injure  any  gate,  fence,  or  embankment,  or  erection  of  any  kind  upon  the 
ffround  of  any  corporation  organized  pursuant  to  this  act,  or  forcibly  or  iraudu- 
lently  pass  such  a  gate,  or  over  such  fence,  without  having  first  paid  the  charge 
demanded  by  such  corporation  for  entry  into  such  grounds  shall,  for  each  offence, 
forfeit  to  the  corporation  injured  the  sum  of  twenty-five  dollars,  in  addition  to 
the  damages  resulting  from  such  wrongful  act. 


Ij»  1872,  Chap.  248  —  An  act  to  authorize  the  formation,  establiflhins  and 
maiutaiuinur  of  driving  park,  park,  and  agricultun^  associations? 

Asaooiationa,  how  formed  |  certifioatea  to  be  filed.  Section  1.  Any  six  or  more  per- 
sons of  full  age,  citizens  of  this  state,  who  shall  desire  to  form  a  driving  park, 
Eark  or  agricultural  association  in  this  state,  may  make,  sign  and  acknowledge, 
efore  any  officer  authorized  to  take  the  acknowledgment  of  deeds  in  this  state, 
and  file  in  the  office  of  the  secretary  of  state,  and  also  in  the  clerk's  office  of  the 
county  in  which  the  business  of  such  association  is  t.o  be  conducted,  a  certificate 
in  writing,  wherein  shall  be  stated  the  name  and  title  whereby  such  association 
shall  be  known  in  law,  the  amount  of  its  capital  stock,  the  number  of  shares  into 
which  such  capital  stock  is  divided,  the  location,  particular  business  and  objects 
of  such  association,  the  number  of  trustees,  directors  or  managers  to  manage  the 
same,  and  the  names  of  such  trustees,  directors  or  managers  for  the  first  year  of  it^ 
existence.  Such  articles  of  association  shall  not  be  Sled  as  aforesaid  until  one 
twentieth  part  of  the  amount  of  stock,  fixed  as  aforesaid,  shall  have  been  actually 
paid  in  to  the  directors  in  cash,  and  until  there  shall  be  indorsed  thereon  or 
annexed  thereto  an  affidavit  made  by  at  least  three  of  the  directors  named  in 
such  articles  of  association,  that  the  amount  of  stock  required  in  the  first  section 
of  this  act  to  be  subscribed  has  been  subscribed  and  that  one  twentieth  part  of 
the  amount  has  been  actually  paid  in  as  aforesaid.  [Thus  amended  by  L.  1B72, 
c*.  609.] 

When  to  beoome  bodies  oorporate.  §  2.  Upon  filing  a  certificate  as  aforesaid,  the 
persons  who  shall  have  signed  and  acknowledged  such  certificate  and  their  asso- 
ciates and  successors,  shall  thereupon  by  virtue  of  this  act  be  a  body  politic  and 
corporate  by  the  name  stated  in  such  certificate,  and  by  that  name  they  and  their 
successors  shall  and  may  have  succession,  and  shall  be  persons  in  law  capable  of 
suing  and  being  sued,  and  they  and  their  successors  may  have  and  use  a  common 

>  The  title  of  thU  act  was  thus  amended  by  L.  187S,  ch.  600,  the  words  *'  and  a^cnltaral "  beinir  added. 
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seal,  and  may  change  and  alter  the  same  at  pleasure ;  and  they  and  their  succes- 
sors, by  their  corporate  n&me,  shall  in  law  be  capable  of  taking  and  receiving, 
purchasing  and  holding  real  estate  for  the  purpose  of  their  incorporation,  and  for 
no  other  purpose,  to  a  sum  not  exceeding  one  hundred  thousand  dollars  in  value, 
and  personal  estate  for  like  purpose  to  an  amount  not  exceeding^  one  hundred 
tiiousand  dollars,  and  make  by-laws  for  the  management  of  its  afiairs  not  incon- 
sistent with  the  laws  of  this  state  or  the  United  States. 

Capital  ■took ;  UabiUty  of  stockholders.  §  3.  The  capital  stock  of  any  such  asso- 
ciation shall  be  divided  into  shares  of  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars  each,  as  the  by-laws  of  said  association  shall  require,  to  be  paid 
in  cadi  by  the  stockholders  at  such  time,  and  in  such  n:ianner,  and  in  such 
installments  aa  the  directors  or  managers  of  the  association  may  require,  and 
under  such  penalties  for  neglecting  the  payment  of  installments  as  may  be  pre- 
scribed hy  the  by-laws  of  such  association ;  provided,  that  at  least  thirty  days' 
notice,  printed  or  in  writing,  shall  be  ffiven  by  the  treasurer  of  such  association 
of  the  time  when  the  shares  are  req  aired  to  be  paid ;  such  shares  shall  be  deemed 
personal  property,  transferable  only  on  the  books  of  said  association,  in  such  man- 
ner as  prescribed  by  its  by-laws.  All  the  stockholders  of  every  association,  organ- 
ized under  this  act,  shall  be  severally  and  individually  liable  to  an  amount  equal 
to  the  capital  stock  held  by  them  respectively,  to  the  creditors  of  such  association, 
for  all  debts  contracted  by  the  directors  or  agents  of  such  association  for  its  use, 
untU  the  whole  amount  of  capital  stock,  flxea  and  limited  by  said  association,  is 
paid  in,  and  a  certificate  thereof  filed  in  the  office  aforesaid. 

Offioen;  dlrectorft  to  be  olaisifiod }  election  to  be  by  ballot  i  board  of  managera,  of  whom 
toodudst)  ezhiUtioiia.  §  4.  The  officers  of  any  such  association  shall  consist  of  a 
president,  and  at  least  one  vice-president,  a  secretary,  a  treasurer,  and  any  num- 
ber of  directors  which  is  divisible  by  three,  but  not  more  than  fifteen  in  all.  Tha 
president  and  vice-president,  secretary  and  treasurer  shall  be  elected  annually ; 
and  the  first  year  the  whole  number  of  directors  shall  be  elected,  they  shall  be 
divided  by  lot  into  three  classes ;  the  first  class  to  serve  one  year,  the  second  class 
two  years  and  the  third  class  three  years ;  and  at  the  expinition  of  each  term  a 
sufficient  number  of  directors  shall  be  elected  to  fill  each  class,  and  to  serve  three 
years ;  and  all  vacancies  that  may  occur  shall  be  filled  only  for  the  term  made 
vacant.  The  election  of  all  officers  shall  be  by  ballot  of  the  stockholders  or  mem- 
bers, who  shall  have  been  such  not  less  than  thirty  days  prior  to  such  election,  and 
no  person  who  is  not  a  stockholder  shall  be  eligible  to  any  office.  The  board  of 
managers  shall  consist  of  the  president,  the  first  vice-president,  secretary,  treasurer 
and  Erectors,  a  majority  of  whom  shall  constitute  a  quorum  for  the  transaction 
of  business ;  and  it  shall  be  the  duty  of  said  officers  to  so  manage  the  property 
and  concerns  of  the  said  society  as  will  best  promote  the  objects  of  such  association 
as  set  forth  in  the  certificate  of  incorporation,  and  they  may  hold  one  or  more 
fairs  and  exhibitions  annually,  and  distribute  premiums  to  the  best  and  most 
meritorious  exhibitors  in  their  several  departments,  and  may  charge  for  admission 
to  its  grounds,  also  for  the  use  of  them  or  any  part  thereof.  [Thus  amended  by  L. 
1872,  ek.  609.] 

Raohig  prohibited.  §  5.  Nothing  in  this  act  contained  shaU  be  construed  to  allow 
the  racing,  runninjz,  trotting  or  pacing  of  horses  for  any  bet  or  wager,  contrary 
to  the  provisions  of  article  fifth,  chapter  twenty,  title  eight,  and  part  first  of  the 
Bevised  Statutes. 

Blay  mortgage  or  aeU  real  estate.  §  6.  Any  such  association  may,  in  case  the  uses 
and  convenience  thereof  so  require,  upon  application  to  the  supreme  court  of  the 
district  wherein  said  association  at  the  time  of  such  application  shall  be  situated, 
or  the  county  court  of  the  county  wherein  such  association  is  organized,  obtain  the 
requisite  order  and  power  to  sell  or  mortgage,  from  time  to  time,  the  whole  or  any 
part  or  parts  of  its  real  estate,  the  granting  of  such  order  to  be  in  the  discretion 
of  the  court,  and  such  application  to  be  made  only  when  authorized  by  said 
association  at  any  annual  meeting  thereof,  by  a  vote  in  person  or  by  proxy  of  not 
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less  than  two  thirds  in  amount  of  all  the  stockholders  yoting,  and  printed  or 
written  notice  of  the  intention  to  vote  for  such  applidttion  having  been  served  on 
every  stockholder  by  the  secretary  of  such  association,  by  depositing  the  same  in 
the  poet-office  where  such  association  is  located,  properly  folded  and  directed  to 
him  at  the  post-office  nearest  his  place  of  residence,  as  shall  appear  from  the 
books  of  the  association  kept  for  this  purnose,  with  the  postage  paid  thereon,  ak 
least  twenty  days  prior  to  the  time  of  saia  meeting.  [Thus  amended  by  Xr.  1875, 
ch.  159.] 

InorMM  of  oiqdtal  itook.  §  7,  The  said  association  may  increase  its  capital  stock 
to  any  amount,  not  exceeding  the  amount  as  provided  in  section  two  of  this  act, 
at  any  annual  meeting  thereof,  by  a  vote  in  person  or  by  proxy,  of  not  less  than 
two  thirds  in  amount  of  all  the  stockholders,  notice  of  such  intention  to  increase 
its  capital  stock  having  been  given  as  prescribed  in  the  preceding  section  of  this 
act ;  and  such  notice  must  state  the  time  and  place  of  the  meeting,  and  to  what 
amount  it  is  proposed  to  increase  the  capital  stock.  The  proceedings  of  such 
meeting  must  be  entered  on  the  minutes  of  the  proceedings  of  the  association, 
and  thereupon  the  amount  sanctioned,  not  exceeding  the  limit  hereinbefore  pro- 
vided, by  a  vote  of  two  thirds  of  all  said  stockholders,  shall  be  deemed  the  amount 
of  the  capital  stock  of  said  association. 

UaUUty  of  offio«n.  §  8.  The  officers  of  any  association  organized  under  the 
provisions  of  this  act  shall  be  iointly  and  severally  liable  for  all  debts  due  ftom 
said  association,  contracted  while  they  are  officers  thereof,  provided  a  suit  for  the 
collection  of  tiie  same  be  brought  within  one  year  after  the  debt  shall  become  due 
and  payable. 

Shcffiff  to  appoint  poUoiOMii.  §  9.  During  any  public  exhibition  held  on  the 
ground  of  such  association,  the  sherifGs  of  counties  within  which  the  same  are  sit- 
uated are  hereby  authorized,  at  the  request  of  the  officers  of  the  association,  to 
appoint  so  many  special  policemen  as  may  be  deemed  necessary  to  aid  in  preserv- 
ing order  and  enforcing  the  rules  of  the  association,  provided,  that  the  compensa- 
tion for  the  services  of  such  special  policemen  shall  in  no  event  be  a  charge  upon 
any  county,  city,  town  or  village. 

Finanolal  sutament.  §  10.  The  president,  secretary  and  treasurer  of  every  such 
association  shall  annually  prepare  a  full  statement  of  the  receipts  and  expendi- 
tures of  such  association  during  the  year  preceding  the  day  of  the  annual  election, 
with  a  schedule  of  its  prope^y,  debts  and  obligations,  which  statement  and 
schedule  shall  be  verified  by  the  affidavits  of  two  of  said  officers,  and  shall  be 
filed  in  the  county  clerk's  office  of  the  county  in  which  such  association  shall  be 
located  within  one  week  after  such  annual  election,  and  otherwise  published  as 
the  by-laws  of  the  association  shall  or  may  prescribe. 

Oenend  powen.  §11.  Every  association  formed  under  this  act  shall  possess  the 
powcTG  a.nd  bo  subject  to  tlie  pioviblous  and  retitiicUons  contained  in  the  third 
article  of  the  eighteenth  chapter  of  the  Revised  Statutes. 

ReorganlBatlon.  §12.  All  associations  for  the  purposes  specified  in  this  act, 
which  have  been  formed  under  any  special  act,  may  reorganize  under  ttiis  law  at 
any  time 
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TITLE  4^ 

Qf  Oorporatiotufor  agrieuUwral  and  horticultural  PurpoteSt  and  I^^tnMoni  rdating  gtntmUjf 

to  Agriculture  and  HoriicuUure, 

Ajtt.  l.^Oorpor9JdoiDB  ftnr  agriovltnnl  and  hortloiiltiiral  pnrpoaes. 
Axi.  S.'^ProYiaLonA  for  the  promotion  of  agrioaltare  and  hortieoltore. 


CORFORATIOHB  FOB  AOBICULTUBAL  AKD  HOBTIOULTimAL  PUBPOBBB. 

Jm  1855»  Chap.  425  —  An  act  to  &cilitate  the  forming  of  agricultural  and 

horticultural  societies. ' 

0«rtifioate  what  to  oontaio.  Sbction  1.  Anj  ten  or  more  persons  of  full  affe, 
citizens  of  the  United  States,  and  a  majority  of  whom  shall  be  citizens  of  this 
state,  who  shall  desire  to  form  a  county  or  town  agricultaral  society  in  any  county, 
town,  city  or  village,  in  this  state,  may  make,  Agn  and  acknowledge,  before  any 
officer  authorised  to  take  the  acknowledgment  oi  deeds  in  this  state,  and  file  in 
the  office  of  the  secretary  of  state,  and  also  in  the  office  of  the  county  in  which  the 
business  of  such  society  is  to  be  conducted,  a  certificate  in  writing,  wherein  shall 
be  stated  the  name  and  title  whereby  such  society  shall  be  known  in  law,  the 
particular  business  and  objects  of  such  society,  the  number  of  trustees,  directors 
or  managers  to  manage  the  same,  and  the  names  of  such  trustees,  dkectors  or 
managers  thereof;  for  the  first  year  of  its  existence. 

Powers.  §  2.  Upon  filing  the  certificate  as  aforesaid,  the  persons  who  shall  have 
signed  and  acknowledged  such  certificate,  and  their  associates  and  successors, 
shall  thereupon,  and  by  virtue  of  this  act,  be  a  body  politic  and  corporate  by  the 
name  stated  in  such  certificate,  and  by  that  name  they  and  their  successors  shall 
and  may  have  succession,  and  shall  be  persons  in  law,  capable  of  suing  and  being 
sued,  and  they  and  their  successors  may  have  and  use  a  common  seal  and  may 
change  and  alter  the  same  at  pleasure,  and  they  and  their  success(»B,  by 
their  corporate  name,  shall  in  law  be  capable  of  taking  and  securing, 
hiring,  leasing  and  underletting,  purchasinff  and  holding  real  estate  for  the  pur- 
poses of  their  incorporation  and  for  no  other  purpose,  to  a  sum  not  exceeding 
the  sum  of  thirty  thousand  dollars  in  value,  and  personal  estate  for  like  pur|)08es 
to  an  amount  not  exceeding  ten  thousand  dollars,  and  to  make  by-laws  for  the 
management  of  its  affairs,  not  inconsistent  with  the  laws  of  this  state  or  of  the 
United  States,  provided  that  no  more  property  be  exempt  from  taxation  than  is 
now  allowed  in  the  general  law  authorizing  the  incorporation  of  county  and  town 
agricultural  societies.     [Thus  amended  by  It.  1881,  ch.  207.] 

life  meinben.  §  3.  Any  person  who  shall  pay  into  the  treasury  of  said  society 
such  sum  as  the  by-laws  of  said  society  shall  require,  of  not  less  than  ten  dollars, 
may  be  a  life  member  of  said  society,  with  all  the  privileges  of  an  annual  mem- 
ber thereof. 

Stookholdeni ;  capital  stock.  §  4.  Any  person  who  shall  pay  into  the  treasury  of 
said  society  annually  a  sum  not  less  than  fifty  cents,  as  prescribed  by  the  by-laws 
of  said  society,  shall  be  a  stockholder  and  entitled  to  all  the  privileges  and  immu- 
nities thereof,  or  any  society  may  by  a  majority  vote,  and  by  filing  a  certificate  to 
that  effect  in  the  county  clerk's  office  of  the  county  where  it  is  located,  divide  the 
amount  of  real  and  personal  property  authorized  by  section  two  of  this  act  into 
shares  of  not  less  than  ten  dollars  each,  and  sell  the  said  shares  at  not  less  than 
the  par  value  thereof,  to  raise  money  for  the  purposes  contemplated  in  this  act,  or 
may  cause  books  to  be  opened  by  said  directors  for  the  suoscriptioii  of  capital 
stock  to  said  corporation  at  such  time  and  places  and  in  such  manner  as  they  aeem 
best.    The  capital  stiock  of  said  corporation  to  be  subscribed  for  under  this  section 

>  The  eiltor  has  omitted  the  act  with  the  umt  title  passed  June  8, 18S3,  and  referred  to  in  f  11  of  thi.t  act, 
as  it  is  OTldentlT  impliedly  repealed  by  thisaot.    PeopU  ex  rtL  y.  BrooJtIifn,  69N.  T.,606;  Meckmamm  ▼. 
~*  *      f,  6  Abb.  K.  C,  871. 
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shall  not  exceed  forty  thoosaDd  dollarB,  and  shall  not  be  leas  than  five  thousand 
dollars,  and  shall  be  divided  into  shares  of  ten  dollars  each,  and  shall  be  paid  in 
caah  by  the  subscribers  thereto  at  the  time  of  such  subscription ;  and  the  moneys 
so  raised  shall  be  subject  to  the  provisions  of  section  two  of  this  act,  and  any  per- 
son  owning  one  or  more  of  said  snares  of  stock  shall  be  a  member  and  stockholder 
of  said  society,  and  may  have  one  vote  for  each  share  so  owned  by  him  at  any 
stockholders'  meeting  of  said  society.  Dividends  may  be  made  from  the  earn- 
ings of  said  society  and  paid  to  the  owners  of  said  stock  to  the  amount  of  twenty 
per  centum  per  annum,  but  no  such  dividend  shall  be  made  when  the  society  is 
m  debt.  [JTius  amended  by  X.  1881,  ch,  207,  which^  doubUess^  mpeneded  Xr.  1876» 
ch.  S46.] 

Offio«n  I  dtrsoton  olaiilfied;  altotioa  |  board  of  nuuuigwri  |  duty  o£  offioera.  §  5.  The 
officers  of  said  society  shall  consist  of  a  president,  and  at  least  one  vice-president, 
a  secretary,  a  treasurer,  and  six  directors.  The  president  and  vice-president, 
secretary  and  treasurer  shall  be  elected  annually,  and  the  first  year  there  shall  be 
elected  six  directors ;  they  shall  be  divided  by  lot  into  three  classes ;  the  first 
class  to  serve  one  year,  the  second  class  two  years,  and  the  third  class  three  years ; 
and  at  the  expiration  of  each  term  there  shall  be  elected  two  directors  to  serve 
three  years,  and  all  vacancies  that  mav  occur  to  be  filled  only  for  the  term  made 
vacant.  The  election  of  all  officers  shall  be  by  ballot  of  the  stockholders  or  mem» 
bers,  who  shall  have  been  such,  not  less  than  thirty  days  prior  to  such  election. 
The  board  of  managers  shall  consist  of  the  president,  the  first  vice-president, 
secretary,  treasurer,  and  six  directors,  a  majority  of  whom  shall  constitute  a  quo- 
rum for  the  transaction  of  business ;  and  it  shall  be  the  duty  of  said  officers  to  so 
manage  the  property  and  concerns  of  the  said  society,  as  will  best  promote  the 
interests  of  agriculture,  horticulture  and  the  mechanic  arts ;  and  they  shall  hold 
annual  fairs  and  exhibitions,  and  distribute  premiums  to  the  best  and  most  meii- 
torioofl  exhibitors  in  their  several  departments.  [TTitis  amended  by  L.  1872,  du 
116.] 

OoQiity  ■ootottw.  §  6.  There  shall  be  but  one  county  society  in  any  one  county 
in  this  state ;  nor  shall  there  be  more  than  one  society  in  any  town  therein ;  but 
any  two,  or  three  or  four  towns  may  join  and  organize  a  society  for  the  same, 
but  the  organization  of  such  society  by  an  association  of  towns  shall  not  be  held 
to  prohibit  tiie  organization  of  any  town  society,  or  either  one  of  such  town 
societies.     [Thus  amended  by  L,  1881,  ch.  888.] 

SttU  of  rwd  «itate.  §  7.  The  said  society  may,  in  case  the  uses  and  convenience 
thereof  so  require,  upon  application  to  the  supreme  court  of  the  district  wherein 
said  county  at  the  time  of  such  application  shall  be  situated,  obtain  the  requisite 
order  and  power  to  sell,  from  time  to  time,  the  whole  or  any  part  or  parts  of  its 
real  estate ;  the  granting  of  such  order  to  be  in  the  discretion  of  the  court,  and 
such  application  to  be  made  only  when  authorized  by  said  society,  at  an  annual 
meeting  thereof,  by  a  vote  of  not  less  than  two  thirds  of  the  legal  members  of 
said  society  present  at  such  meeting,  and  notice  of  the  intention  to  vote  for  such 
application  having  been  published  m  three  of  the  newspapers  printed  in  said 
county  once  a  week  for  three  months  preceding  such  annual  meeting. 

ZJabmty  of  ofiloen.  §  8.  The  officers  of  any  society  organized  under  the  provi- 
sions of  this  act,  shall  be  jointly  and  severally  liable  for  all  debts  due  from  said 
society,  contracted  while  they  are  officers  thereof,  provided  a  suit  for  the  collec- 
tion of  the  same  be  brought  within  one  year  after  the  debt  shall  become  due 
and  payable. 

Annual  reports,  g  g.  The  president,  secretary,  and  treasurer  of  said  society  shall 
annually,  on  or  before  the  nrst  day  of  February,  make  out  and  transmit  to  the 
secretary  of  the  state  agricultural  society  at  Albany,  a  statement  of  the  transac- 
tions of  said  society  for  tl^e  year,  giving  a  full  detail  of  the  receipts  and  expen- 
ditures thereof,  with  a  list  of  premiums  awarded  and  to  whom  ana  for  what  par- 
pose,  and  the  same  shall  be  subscribed  and  sworn  to  by  said  officers,  beforo 
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some  person  anthorized  to  take  the  acknowledgment  of  deeds,  as  being  a  just 
and  true  statement  within  the  spirit,  true  intent,  and  meaning  of  this  act. 

Q«iMral  powen.  g  10.  Every  society  formed  under  this  act  shall  possess  the 
power  and  be  subject  to  the  provisions  and  restrictions  contained  in  the  third 
title  of  the  eighteenth  chapter  of  the  Revised  Statutes. 

FomMr  looietiMi  ratified.  §  H.  AH  societies  formed  under  chapter  three  hun- 
dred and  thirty-nine  of  session  laws,  passed  June  eighth,  one  thousand  eight  hun- 
dred and  fifty-three,  are  hereby  declared  to  be  as  valid  as  if  formed  under  this 
act  for  the  year  eighteen  hun^d  and  fifty-five,  and  may  reorganize  under  thia 
law  at  any  time. 

li.  1859,  Chap*  86— An  act  to  enable  agricultural  and  horticultural  soci* 
etiea  to  extend  a  more  perfect  protection  to  their  property  and  the 
property  of  exhibitors  at  rairs,  and  to  allow  the  board  of  managers  to  ap- 
point a  police  for  that  purpose. 

BCanagers  may  appoint  policemen  j  their  powers.  Section  1.  The  board  of 
managers  or  executive  committee  of  any  agricultural  or  horticultural  society  of 
this  state,  is  hereby  authorized  to  appoint  as  many  citizens  of  this  state  police- 
men, as  shall  be  necessary  for  their  exhibitions,  whose  duty  it  shall  be  to  preserve 
order  within  and  around  the  grounds  of  said  society,  to  protect  the  property 
within  said  grounds,  to  eject  all  persons  who  shall  be  improperly  within  the 
grounds  of  said  society,  or  who  shall  be  guilty  of  disorderly  conduct,  or  who  shall 
neglect  oi  refuse  to  pay  the  fee  or  observe  the  rules  prescribed  by  the  society. 
Said  policemen  shall  have  the  same  power,  during  the  time  said  exhibition  shall 
continue,  that  a  constable  may  have  by  law,  in  serving  criminal  process  and 
making  arrests,  and  in  addition  may  arrest  any  person  for  the  commission  of  any 
offence  mentioned  in  section  two. 

7  Lans.,  145. 

Penalty,  for  wilftil  lojnry  to  property  of  ezliifaiton ;  for  entry  of  grounds  withont 
pemiiwlon)  injnxy  to  buildings  or  gronnda;  pnaiahment  by  mie  or  impxiaonment ; 
ilnea,  liow  applied.  §  2.  Any  person  who  shall  wilfully  injure  or  destroy  the 
property  of  exhibitors,  visitors  or  lessees  on  the  fair  grounds,  or  shall  hinaer  or 
obstruct  the  olKcers  or  police  in  the  discharge  of  their  duties,  or  shall  wrongfully 
or  maliciously  gain  admission  to  the  fair  grounds  contrary  to  the  rules  of  said 
society,  or  without  paying  the  established  fees,  during  any  fair  of  such  society ; 
or  any  person  who  shall  enter  into  or  upon  said  grounds  without  permission  from 
a  **  general  superintendent"  duly  appointed  by  the  board  of  managers  of  such 
society,  and  having  such  grounds  in  charge  by  its  authority ;  or  who  shall  break 
through,  injure  or  deface  the  fence  or  buildings  constitutinK  the  inclosure  to  such 
fair  grounds  when  not  in  use  for  exhibitions ;  or  who  shall  deface,  break  into  or 
enter  any  building  or  buildings  upon  such  fair  grouTids  or  forming  a  part  of  the 
inclosure  thereto,  when  not  in  use  for  exhibitions,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  before  any  justice  of  the  peace  of  the 
county  in  which  the  crime  shall  have  been  committed,  shall  be  subject  to  a  fine 
of  not  less  than  five  nor  more  than  fifty  dollars,  or  to  imprisonment  in  the  jail  of 
such  county  for  a  term  not  exceeding  sixty  days,  or  to  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court  before  whom  the  offender  may  be  triea ;  and 
all  fines  imposed  and  collected  under  this  section  shall  be  immemately  paid  into 
the  treasury  of  such  agricultural  or  horticultural  society  for  its  use  ana  benefit. 
[Thus  amended  by  L.  1869,  ch.  S26.] 

County  and  town  not  liable  to  polioe.  g  S.  No  town  or  county  shall  be  liable  to 
pay  said  policemen  for  services  rendered  under  this  act. 


Im  1862,  Chap.  284— An  aet  in  relation  to  agricnltoral  and  horticoltoral 

associations. 

Ifanagen  may  probffatt  trade  and  peilbirmaDoes.     Sbctioit  1.     In    addition   to   the 

powers  now  vested  by  statute  in  the  board  of  managers  of  any  agricultural  or 
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horticultural  assomatiooy  the  officers  of  such  association  shall  have  power  to  regu- 
late and  prevent  all  kinds  of  theatrical,  circus  or  mountebank  exhibitions  and 
shows,  as  well  as  all  huckstering  or  traffic  in  fruits,  goods,  wares  and  merchandise 
of  whatever  description,  for  gain,  on  the  fair  days,  and  within  a  distance  of  two 
hundred  yards  of  the  fair  grounds  of  said  association,  if  in  the  opinion  of  said 
officers,  the  same  shall  obstruct  or  in  any  way  interfere  with  the  free  and  unin- 
terrupted use  of  the  highway  around  and  approaching  such  fair  grounds ;  and 
the  police  employed  by  any  such  association  shall  possess  the  same  power  for  a 
space  of  two  hundred  yards  from  said  grounds,  as  is  now  vested  in  them  by  law 
within  said  grounds  and  be  under  the  same  control  of  the  officers  of  the  associa- 
tion within  that  space ;  and  the  same  fines  and  penalties  shall  be  incurred  for 
any  violation  of  the  rules  and  regulations  of  said  officers  of  any  such  association 
within  two  hundred  yards  of  the  fair  grounds,  as  is  now  by  law  incurred  for  any 
violation  of  the  rules  and  regulations  within*  the  grounds  of  any  such  association. 


li.  I860,  Chap.  167  —  An  act  to  encourage  the  oi^ganization  of  town  agri- 
cultural societies. 

Stat*  moiMji  to  b«  paid  to  town  looietlM  in  certain  oaaes.  Sbction  1.  In  any  county 
where  they  have  no  county  agricultural  society,  or  shall  not  be  in  active  operation 
as  such,  it  shall  be  lawful  to  appropriate  and  pay  the  money  that  such  county 
society  would  be  entitled  to  receive,  did  such  county  agricultural  society  exist 
and  were  in  active  operation,  to  the  several  town  agricmtural  societies  in  said 
county,  according  to  the  amount  of  premiums  paid,  provided  such  town  societies 
shall  sustain  a  public  fair  with  premium  lists,  which  premium  lists  and  reports 
of  such  town  fairs  shall  be  forwarded  and  made  to  the  secretary  of  the  state 
agricultural  society. 

ABTEOLB  8BOOND. 

PBOVmOMB  FOB  TBH  PbOMOTIOV  OF  AgRICULTUBB  AVB  HoBTICULTOHK. 

L.  1841y  Chap.  169— An  act  to  promote  agriculture* 

[Section  1  is  omitted  as  temporary.] 

Sooietiea  raiaiiig  money  to  reo«ive  an  equal  warn  from  the  state.  §  2.  When  the  New 
York  State  Agricultural  Society,  and  any  county  agricultural  society  now  formed, 
or  which  may  hereafter  be  formed  in  this  state,  or  the  American  Institute  in  the 
city  of  New  York,  shall  raise  by  voluntary  subscription,  any  sum  of  money,  the 
president  and  treasurer  shall  make  and  subscribe  an  affidavit  of  the  facta  of  the 
formation  of  such  society,  and  of  their  having  raised  a  certain  sum,  specifying 
the  amount  thereof,  which  affidavit  shall  be  filed  with  the  comptroller  of  this 
state,  who  shall  draw  his  warrant  on  the  treasurer  for  a  sum  equal  to  the  amount 
of  such  voluntary  subscription,  not  however  exceeding  the  amount  to  which  such 
county  or  state  society  would  be  entitled,  according  to  the  apportionment  afore- 
said. 

Officera  to  be  elected,  and  their  duties.  §  3.  The  New  York  State  Agricultural 
Society  and  the  several  county  agricultural  societies  now  formed  or  which  shall  be 
formed  in  this  state,  during  the  continuance  of  this  act,  shall  annually  elect  such 
and  so  many  officers  as  they  shall  deem  proper ;  and  it  shall  be  the  duty  of  such 
officers  annually,  to  reg^ulate  and  award  premiums  on  such  articles,  productions 
and  improvements  as  they  may  deem  best  calculated  to  promote  the  agricultural 
and  household  manufacturing  interests  of  this  state,  having  espeoinl  reference  to 
the  nett  profits  which  accrue,  or  are  likely  to  accrue,  from  the  mode  of  raising  the 
crop  or  stock,  or  the  fabrication  of  the  article  thus  offered,  with  the  intention  that 
the  reward  shall  be  ^iven  for  the  most  economical  or  profitable  mode  of  com- 
petition;   provided  always  that  before  any  promium  shall  be  delivered,  Uie 
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person  claiming  the  same,  or  to  whom  the  same  may  be  awarded,  shall  deliver  in 
writing  to  the  president  (k  the  society,  as  accurate  a  description  of  the  process  in 
prepanug  the  soil,  including  the  quantity  and  quality  of  the  manure  applied, 
ana  in  raising  the  crop,  or  feeding  the  animal,  as  may  be ;  and  also  of  the 
expense  and  product  of  the  crop,  or  of  increase  in  the  value  of  the  animal,  with 
the  view  of  showing  accurately  the  profit  of  cultivating  the  crop,  or  feeding  or 
fattening  the  animal. 

Accounts  to  be  rendered  to  the  oomptroUer.  g  4.  The  president  of  the  State  Agricul- 
tural Society,  and  the  several  presidents  of  the  said  county  societies,  who  shall 
receive  or  expend  any  of  the  moneys  hereby  appropriated,  shall  annually,  in  the 
month  of  December,  transmit  to  the  comptroller,  a  detailed  account  of  the 
expenditure  of  all  the  moneys  which  shall  come  into  their  hands  under  this  act, 
and  stating  to  whom  and  for  what  purpose  paid,  with  the  vouchers  thereof ;  and 
the  said  presidents  of  the  several  county  agricultural  societies  shall  annually 
transmit  in  the  month  of  December,  to  the  executive  committee  of  the  New  York 
State  A^cultural  Society,  all  such  reports  or  returns  as  they  are  required  to 
demand  and  receive  from  applicants  for  premiums,  together  with  an  abstract  of 
their  proceedings  daring  the  year. 

Condensed  reporto  to  be  made.  §  6.  The  executive  committee  of  the  New  York 
State  Agricultural  Society  shall  examine  all  reports  and  returns  made  by  the 
presidents  of  the  county  agricultural  societies,  and  condense,  arrange  and  report 
the  same,  together  with  a  statement  of  their  own  proceedings,  to  the  secretary  of 
state,  in  the  month  of  January  in  each  year. 

Members  of  state  society,  g  6.  The  presidents  6f  the  several  county  societieB,  or 
a  delegate,  to  be  chosen  by  them  annually  for  the  purpose,  shall  be  ex  oflSicio 
members  of  the  New  York  State  Agricultural  Society.  [Thm  amended  by  L.  1844, 
ch.  336.] 

Dnty  of  comity  clecki.  §  7.  It  shall  be  the  duty  of  the  county  clerks,  in  the  sev- 
eral counties  in  this  state,  to  cause  notice  to  be  ^ven  in  one  or  more  newspapers 
in  each  county,  of  the  time  and  place  of  a  meeting  to  be  held  in  such  county  for 
the  purpose  of  organizing  such  county  agricultural  society ;  and  notice  shall  be 
given  at  least  four  weeks  previous  to  such  meeting. 


1m  1844,  Chap.  886 — An  act  to  amend  the  '<  Act  to  promote  affriciiltnre»^ 

passed  9Iay  6,  1841. 

Amerioan  institate  to  report  Sbction  1.  The  president  of  the  American  Institnte 
of  the  city  of  New  York  is  required  to  make  the  like  reports  as  are  required  by 
the  fourth  section  of  *'  An  act  to  promote  agriculture,**  passed  May  6, 1841,  to  be 
annually  made  by  the  presidents  of  the  several  county  amcultural  societies,  to 
the  comptroller  and  to  the  executive  committee  of  the  New  x  ork  State  A^colto- 
ral  Society,  on  or  before  the  first  day  of  February  in  each  year. 

State  society,  when  to  report.  §  2.  The  report  and  statement  required  by  the  fifth 
section  of  the  said  act,  to  be  made  by  the  executive  conmiittee  of  the  New  Yoris 
State  Agricultural  Society,  in  the  month  of  January,  may  be  made  to  the  legisla- 
ture, on  or  before  the  first  day  of  March  in  each  year. 


Tu  1848,  Chap.  200  —  An  act  to  provide  for  the  distribution  of  the  moneys 
appropriated  to  promote  agriculture,  and  for  other  purposes. 

BConey,  how  distributed.  Sbction  1.  The  moneys  appropriated  for  the  promotion 
of  agriculture  in  this  state,  shall  be  distributed  among  the  several  counties  of  this 
state  in  the  manner  directed  by  the  act  entitled  **  An  act  to  promote  agriculture,** 
passed  May  6, 1841,  and  the  act  of  May  7,  1844,  amending  the  same :  provided 
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that  the  moneys  to  be  distributed  to  the  oountieB  of  AHeesxij,  livingston  and 
Wyoming)  diall  be  varied  from  the  apportioument  in  the  above  named  acts  so  as 
to  accord  with  the  change  of  populationy  by  chapter  fifty-one  of  the  hiws  of 
eighteen  hundred  and  forty-six,  which  annexes  a  part  of  the  county  of  Allegany 
to  the  county  of  Wyoming,  and  by  chapter  one  hundred  and  ninety-seven  of  the 
laws  of  eighteen  hundred  and  forty-six,  which  annexes  a  part  of  the  county  of 
Allegany  to  the  county  of  Livingston. 

Btaviaiaa  in  case  monfly  is  raised  by  Toliiiitary  snbaoiiptioii.  §  2.  When  the  New 
York  State  Agricultural  Society,  and  any  county  agricultural  society  now  formed, 
Oft  which  may  be  hereafter  formed  in  this  state,  or  the  American  Institute  in  the 
city  of  New  York,  shall  raise  by  voluntarv  subscription  any  sum  of  money,  the 

J>resident  and  treasurer  shall  make  and  subscribe  an  affidavit  of  the  facts  of  the 
brmation  of  such  society,  and  of  their  having  raised  a  certain  sum,  specifying 
the  amount,  which  affidavit  shall  be  placed  with  the  comptroller,  who  shall  draw 
his  warrant  on  the  treasurer  for  a  sum  equal  to  the  amount  of  such  voluntary 
subscription,  not  exceeding  the  amount  to  which  said  county  or  state  society 
would  be  entitled,  according  to  the  apportionment  aforesaid. 

SocietiM  to  elaot  offio«n  umually  and  award  preminnia.  §  3.  The  New  York  State 
A^cultural  Society,  and  the  several  county  agricultural  societies,  now  formed,  or 
which  shall  hereafter  be  formed,  and  the  Ainerican  Institute,  shall  annually  elect 
such  officers  as  they  may  deem  proper,  and  it  shall  be  the  duty  of  such  officers 
annually  to  regulate  and  award  premiums  on  such  articles,  productions  and 
improvements,  as  they  may  deem  best  calculated  to  promote  the  agricultural  and 
household  manufacturing  interests  of  this  state,  having  special  reference  to  the 
nett  profits  which  accrue  or  are  likely  to  accrue  from  the  mode  of  raising  the  crop 
or  stock,  or  the  fabrication  of  the  article  offered,  with  the  intention  that  Ihe 
reward  shall  be  given  to  the  most  economical  or  profitable  mode  of  competition : 
provided  always,  that  before  any  premium  shall  oe  delivered,  the  person  claiming 
the  same,  or  to  whom  the  same  may  be  awarded,  shall  deliver  in  writing  to  the 
president  of  the  society,  an  accurate  description  of  the  process  in  preparing  the 
soil,  including  the  quantity  and  quality  of  the  manure  applied  in  raising  the 
crop,  and  the  kind  and  quantity  of  food  in  feeding  the  animal,  as  may  be ;  also 
the  expense  and  product  of  the  crop,  or  of  increase  in  value  of  the  animal,  with 
a  view  of  showing  accurately  the  profit  of  cultivating  the  crop,  or  feeding  or  fat- 
tening the  animal. 

Aooonnt  to  be  rvndarad  to  the  comptroller.  §  4.  The  president  of  the  state  society, 
and  of  the  several  county  societies,  and  of  the  American  Institute,  who  shall 
receive  or  expend  any  of  the  moneys  appropriated  by  law,  shall  annually,  in  the 
month  of  December,  transmit  to  the  comptroller,  a  detailed  account  of  the  ex- 
penditures of  all  the  moneys  which  shall  come  into  their  hands,  stating  to  whom 
and  for  what  purpose  paid,  with  the  vouchers  thereof;  and  the  presidents  of  the 
several  county  societies,  and  of  the  American  Institute,  shall  annually  transmit 
in  the  month  of  December,  to  the  executive  committee  of  the  New  York  State 
Agricultural  Society,  all  such  reports  or  returns  as  they  are  required  to  demand 
from  applicants  for  premiums,  together  with  an  abstract  of  their  proceedings 
during  the  year. 

Raporta  to  be  aTaminad  and  oondanaad.  §  5.  The  executive  committee  of  the  New 
York  State  Agricultural  Society  shall  examine  all  reports  and  returns  made  by 
the  presidents  of  county  societies,  and  of  the  American  Institute,  and  condense, 
arrange  and  report  the  same,  together  with  a  statement  of  their  own  proceedings, 
to  the  legislature,  on  or  before  the  first  day  of  March  in  each  year. 

Sx  officio  mambera.    §  6.  The  presidents  of  county  societies,  or  delegates  to  be  % 

chosen  by  them  annually  for  the  purpose,  shall  be  ex  officio  members  of  ttie  New 
York  State  Agricultural  Society. 
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1m  1880»  Chap*  502— An  act  establistalnsr  an  agricnltaral  experiment 

station* 

Iii8tltatlo&  asUbUjdied.  Section  1.  For  the  purpose  of  promotiBg  a^coltore  in 
its  yarioQB  branches  by  scientific  investigation  and  experiment,  an  institution  is 
hereby  established  to  be  called  and  known  as  The  New  York  Agricultural  Exper- 
iment Station. 

ManageAMBt  o(  to  be  imdor  board  of  tmiteas  to  bo  i^ipofaited  hv  ■octoti—  named,  oto.) 
oK-offioiomeinbar.  g  2.  The  management  of  this  institution  shall  be  committed  to 
a  board  of  trustees,  to  be  known  as  the  board  of  control  of  the  state  experiment 
station.  Robert  J.  Swan,  William  A.  Armstrong,  N.  Martin  Curtis,  Stephen  W. 
Olark,  Patrick  Barry,  Robert  J.  Dod^,  Jabez  S.  Woodward,  Daniel  Satchelor 
and  James  McCann  shall  be  the  firs?  trustees  of  the  institution,  of  whom  the 
tiiree  first  named  shall  hold  office  as  such  trustees  for  three  years,  the  three  next 
named  for  two  years,  and  the  three  last  named  for  one  year  from  the  first  day  of 
January,  eighteen  hundred  and  eighty-one.  Whenever  a  vacancy  shall  occur  in 
Auch  bcMird  by  expiration  of  the  term  of  office  of  any  member  thereof  or  otherwise, 
the  same  shall  be  filled  by  the  governor,  and  all  trustees  so  appointed  by  the  gov- 
ernor shall  hold  office  for  the  term  of  three  years,  and  until  others  be  appointed 
in  their  stead.  The  governor  shall  be  a  member  of  the  board  by  virtue  of  his 
office.     [Thus  amended  by  L.  1681,  ch4I02.] 

Prwddent  and  Mcrotary  {  qnonun.  §  3.  The  said  board  of  control  shall  annually 
•elect  a  president  from  their  own  number,  and  shall  appoint  a  secretary  and  a 
treasurer  to  hold  such  offices  during  the  pleasure  of  the  board.  Six  members  of 
the  board  shall  be  a  quorum  for  the  transaction  of  business.  [Thus  amended  by 
li.  1881,  ch.  702.] 

[Sections  4  and  6  were  repealed  by  L.  1881,  ch.  702.] 

Board  to  locate  and  manage  atation  and  ahaU  iqppoiint  director  t  duty  d^etci  power  to  own 
real  estate,  eto.  §  6.  Said  board  of  control  shall  locate  ana  have  the  general  man- 
agement of  the  station  and  shall  appoint  a  director  to  have  the  fi^eneral  oversight 
and  management  of  the  experiments  and  investigations  which  shall  be  necessary 
to  accomplish  the  objects  of  said  institution,  and  may  employ  competent  and  suit- 
able chemists  and  other  persons  necessary  to  the  carrying  on  of  the  work  of  the 
station.  Said  board  may  acquire,  by  lease  or  otherwise,  such  real  estate  as  may 
in  their  judgment  be  necessary  for  carrying  on  the  work  and  shall  have  the  direc- 
tion of  the  expenditure  of  all  moneys  appropriated  to  the  institution  for  the  pur- 
poses aforesaid,  or  otherwise  received  thereior,  and  shall  annually  make  a  full  re- 
port to  the  legislature  of  their  proceedings,  receipts  and  expenditures.  All  prop- 
erty acquirea  by  the  said  board  shall  belong  to  ine  state  and  shall  be  disposed  of 
and  used  only  as  authorized  by  law.     [Tkus  amended  by  L.  1881,  ch.  702.J 

▲ppropKiation;  treasorer  to  give  bond.  §  7.  The  simi  of  twenty  thousand  dollars 
annually  is  hereby  appropriated  to  said  New  York  Agricultural  Experiment  Sta- 
tion for  two  years,  out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
which  shall  be  paid  to  the  treasurer  of  said  board  of  control,  at  such  times  and  in 
«uch  sums  as  said  board  may  require,  upon  the  order  of  the  comptroller  of  the 
state,  who  is  hereby  directed  to  draw  his  order  for  the  same  on  the  treasurer  of 
the  state.  And  the  treasurer  of  sidd  board  of  control  shall  be  required,  before 
entering  upon  the  duties  of  his  office,  to  ffive  bond  witii  surety  to  the  treasurer  of 
the  state  in  the  sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of  his 
duties  as  such  treasurer. 

Aaivening  expeoaea  to  be  paid.  §  8.  Every  member  of  the  said  board  may,  by  a 
vote  thereof,  be  paid  his  necessary  travelling  expenses,  as  well  as  those  incurred 
by  him  while  in  actual  attendance  upon  the  meetings  of  the  said  board ;  but  no 
member  shall  receive  as  such  any  other  remuneration  for  his  services  in  attend- 
ance on  the  meetings  of  the  board. 

Rnlea,  eto.  g  9.  Said  board  of  control  shall  make  such  rules  and  regulations  as 
may  firom  time  to  time  become  necessary  to  carry  out  the  objects  of  the  station. 
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li.  188 1»  Chap.  657  —An  act  to  aathorice  TOlontary  associations  of  fiurmers 
to  lease  nounds  fbr  their  use,  to  let  locations  thereon  for  rent,  and  to 
provide  for  their  protection. 

Anooiatioiii  of  hnattn  may  iBtme  groimdi,  «(to. ;  oertificataa  of  indebtodna—.  Sbction  1, 
Any  association  of  farmers,  residing  in  any  neighborhood,  town  or  county  in  this 
state,  now,  or  hereafter  to  be  organized,  and  acting  under  a  constitution  and  by- 
laws adopted  by  themselves  for  their  guidance,  which  shall  be  filed  in  the  clerk*s 
ojfice  of  such  town  or  county  and  which  are  not  inconsistent  with  the  laws  of  this 
state,  is  herebv  authorized  to  lease  and  maintain  grounds  and  structures  for  the 
exhibition  and  sale  of  the  products  of  their  farms  or  their  skill,  and  for  the  in- 
struction and  recreation  of  its  members  and  visitors.  Any  such  assjociation  shall 
ha^e  authority  to  let,  for  rent,  locations  on  their  leased  grounds  to  shopmen  and 
persons  wishing  to  furnish  suitable  refreshments  for  victualing  members  and  via- 
tors ;  to  license  peddlers  to  sell  on  their  grounds  articles  of  merchandise,  not  for- 
bidden to  be  sold  by  any  law  of  this  state  without  license  from  the  state  ;  and  in 
the  name  of  such  association  and  upon  the  action  and  direction  of  its  officers,  to 
sue  for  and  collect  the  stipulated  sums  for  such  rentals  and  licenses,  and  to  enforce 
the  observance  of  its  rules  and  regulations  by  the  several  members  of  its  associa- 
tion. And  such  association  is  hereby  empowered  to  issue  certificates  of  indebted- 
ness in  amounts  of  fi^e  dollars  each,  proving  that  the  whole  amount  shall  not 
exceed  the  sum  of  one  thousand  dollars,  which  they  may  sell  at  a  price  not  below 
the  par  value  thereof,  for  the  purpose  of  raising  money  for  the  erection  of  buildincs, 
or  for  such  other  improvements  as  may  be  deemed  necessary  by  a  majority  of  the 
members  of  such  association. 

FraMrvatioii  of  the  pasoe  at  maatiiigi.  §  2.  The  county  judge  of  any  county  in 
this  state  wherein  such  a  voluntary  association  of  farmers  may  esast  is  hereby 
authorized,  upon  the  nomination  of  the  presiding  officer,  or  the  executive  commit- 
tee of  such  association,  to  appoint  any  number  of  reputable  persons,  citizens  of 
such  neighborhood,  town  or  county,  as  special  policemen  or  constables,  who  shall 
have  authority  to  preserve  the  peace  at  any  meeting  of  such  association  on  its 
grounds  or  in  the  neighborhood  thereof ;  and  to  protect  the  property  of  such  asso- 
ciation or  of  any  of  its  members,  visitors,  lessees,  or  licensees  while  on  such  grounds 
or  on  the  way  to  or  from  such  grounds.  But  such  special  policemen  or  constables 
shall  have  no  authority,  from  such  appointment,  to  act  as  policemen  or  constables,, 
other  than  as  herein  authorized,  except  that  they  may  arrest  any  person  commit- 
ting unlawful  depredation  on  such  grounds,  or  unlawfully  injuring  persons  or 
property  thereon,  or  on  the  way  to  or  from  such  grounds,  or  otherwise  committin|^ 
oreaches  of  the  peace,  and  may  take  such  persons  so  offending,  when  anrestedC 
before  some  proper  magistrate,  to  be  dealt  with  according  to  law. 


Lu  1881,  Chap.  702— An  act  to  amend  chapter  five  hundred  and  ninety- 
two  of  the  laws  of  eighteen  hundred  and  eighty,  entitled  ''An  act  estab- 
lishing an  agricultural  experiment  station/'  and  to  renew  the  appro- 
priation for  the  purposes  of  said  act. 

[SectlonB  1-4  amend  L.  1880,  ch.  592,  ante,] 

Appropristioii.  §  5.  The  sum  of  twenty  thousand  dollars  annually  for  two  yeais 
appropriated  in  and  by  the  seventh  section  of  the  said  act  is  hereby  reappropriated 
to  DC  expended  by  the  said  board  for  the  purposes  mentioned  in  the  first  section 
of  the  said  act. 
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TITLE  4^ 
Of  ineorporated  Clubs  or  Soeletieafor  aocM^  recreathe,  and  certain  ether  laiqful  Pwrpoeee. 

Ii«  1805,  Chap.  368— An  act  for  the  incorporation  of  societies  or  dubs  for 

certain  social  and  recreative  purposes. 

Oertifioato  to  be  filed.  SECTION  1.  Any  five  or  more  persons  of  full  age,  citizens 
of  the  United  States,  a  majority  of  whom  shall  be  also  citizens  of  this  state,  who 
shfdl  desire  to  associate  themselves  for  social,  temperance,  benefit,  gymnastic, 
athletic,*  military  drill,  musical,  yachting,  hunting,  fishing,  batting,  or  lawful 
sporting  purposes,  may  make,  sign  and  acinowledge  before  any  officer  authorized 
to  take  the  acknowledgment  of  deeds  in  this  state,  and  file  in  the  office  of  the 
secretary  of  state,  and  also  in  the  office  of  the  clerk  of  the  county  in  which  the 
office  of  such  society  shall  be  situated,  a  certificate  in  writing,  in  which  shall  be 
stated  the  name  or  title  by  which  such  society  shall  be  known  in  law,  the  particu- 
lar business  and  object  of  such  society,  the  number  of  trustees,  directors  or  man- 
agers to  manage  the  same,  and  the  names  of  the  trustees,  directors  or  managers 
for  the  first  year  of  its  existence ;  but  such  certificate  shall  not  be  filed,  unless  by 
the  written  consent  and  approbation  of  one  of  the  justices  of  the  supreme  court 
of  the  district  in  which  the  principal  office  of  such  company  or  association  shall 
be  located,  to  be  indorsed  on  such  certificate ;  but  nothing  in  this  act  contained 
shall  authorize  the  incorporation  of  any  society  or  club  for  any  purpose,  repugnant 
to  any  statute  of  this  state,  or  prohibited  thereby.  [Thm  amended  by  L.  18o5,  ch. 
668,  and  L.  1871,  ch.  705.] 

7  Lans.,  412. 

Powen  and  dutlee ;  reelesUte  \  oonftitiitioii,  by-lawi,  etc  |  yachting  daba.  g  2.  Upon 
filing  a  certificate  as  aforesaid,  the  persons  who  shall  have  signed  and  acknowl- 
edged such  certificate,  and  their  associates  and  successors,  shall  thereupon,  by 
virtue  of  this  act,  be  a  body  politic  and  corporate  by  the  name  stated  in  such  cer- 
tificate, and  by  that  name  they  and  their  successors  shall  and  may  have  succes- 
sion, and  shall  be  persons  in  law  capable  of  suing  and  being  sued ;  and  they  and 
their  successors  may  have  and  use  a  common  seal,  and  may  alter  and  change  the 
same  at  pleasure ;  and  they  and  their  successors  by  their  corporate  name  shall,  in 
law,  be  capable  of  taking,  receiving,  purchasing,  leasing  and  holding  real  estate 
for  the  purposes  of  their  incorporation,  and  for  no  other  purpose,  to  an  amount  not 
exceeding  the  sum  of  five  hundred  thousand  dollars  in  value,  exclusive  of  the 
buildings  and  improvements  thereon,  and  personal  estate  for  like  purposes,  to  an 
amount  not  excee^ng  the  sum  of  one  hundred  and  fifty  thousand  oollars  in  value, 
exclusive  of  the  buildings  and  improvements  on  its  said  real  estate  and  the  fur- 
nishing of  its  club-house,  but  the  clear  annual  income  of  such  real  and  personal 
estate  shall  not  exceed  the  sum  of  fifty  thousand  dollars ;  to  make  and  adopt  a 
constitution,  by-laws,  rules  and  regulations  for  the  government  of  said  corpora- 
tion, and  for  the  admission,  voluntary  withdrawal,  censure,  suspension  ana  ex- 
pulsion of  its  members,  for  the  establishing  and  collection  of  the  fees  and  dues 
of  its  members,  the  number  and  election  of  its  officers,  and  to  define  their  duties 
and  compensation,  and  for  the  safe-keeping  of  its  property,  and  from  time  to  time 
to  alter,  modify  or  change  such  constitution,  by-laws,  rules  and  regulations ;  pro- 
vided, however,  that  no  constitution,  by-laws,  rules  or  regulations  shall  be  nuule 
or  adopted  by  said  corporation  which  shall  be  inconsistent  with  the  Constitution 
and  laws  of  the  Unitea  States  or  this  state.  The  by-laws  of  any  society  or  club 
for  yachting  purposes  may  provide  that  the  qualified  voters  of  such  society  or 
club  be  limited  to  the  owners  of  yachts,  in  such  manner  that  the  owners  of  each 
yacht  shall,  together,  cast  but  one  vote  in  the  meetings  of  such  society  or  club, 
and  in  the  election  of  its  officers,  trustees,  directors  or  managers.  [TTius  amended 
by  L.  1877,  ch.  880.] 

1  This  word  was  **  esthetio  "  in  tho  original  act,  bat  it  ii  written  **  athletic  "  in  the  amendments  of  1865 
and  1871. 

113 


1 794    i^  iw. GH.a6B  SOCIAL,  ETC.,  OLUBS.  [part  l 

BlMtkm  of  oOomn ;  inorMM  o£  tnutMi,  •to.  §  3.  The  society  so  inoorporated  may 
electy  from  its  members,  its  trustees,  directors  or  managers ;  and  tibe  trustees, 
directors  or  manaffers  so  elected  may  divide  the  whole  number  of  trustees,  direc- 
tors or  managers  into  classes,  so  that  not  less  than  one  fourth  of  their  number 
shall  be  elected  annually,  after  the  first  organization  of  any  board  of  such  trus- 
tees, directors  or  managers.  Such  elections  may  be  held  at  such  time  and  place, 
and  in  such  manner  as  may  be  specified  in  the  by-laws ;  and  such  board  shall 
have  the  control  and  management  of  the  affairs  and  funds  of  said  society,  a  ma- 
jority of  whom  shall  be  a  quorum  for  the  transaction  of  business ;  and  whenever 
any  vacancy  shall  happen  among  such  trustees,  directors  or  managers,  by  death, 
resignation  or  neglect  to  serve,  such  vacancy  shall  be  filled  in  such  manner  as  shall 
be  provided  by  the  by-laws  of  such  society.  The  number  of  trustees  in  any  corpor- 
ation organized  under  this  act  may  be  increased  to  not  more  than  thirteen  or 
diminished  to  not  less  than  three,  as  follows :  The  existing  trustees  of  any  such 
corporation,  or  a  majority  of  them,  shall  make  and  sign  a  certificate  declaring 
how  many  trustees  the  corporation  shall  thereafter  have,  and  stating  the  names 
of  such  trustees  for  the  present  time,  which  certificate  shall  be  acknowledged  by 
the  trustees  edgniuK  the  same  or  proved  by  a  subscribing  witness,  and  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  where  the  ori^nal  certificate  of  in- 
corporation was  filed,  and  a  duplicate  or  transcript  thereof  duly  certified  under 
the  official  seal  of  such  clerk,  filed  in  the  office  of  the  secretary  of  state;  and 
from  and  after  the  filing  of  such  certificate  and  duplicate  or  transcript,  the 
trustees  of  such  corporation  shall  be  deemed  increased  to  the  number  tt^erdn 
stated,  and  the  persons  so  named  therein  shall  be  trustees  until  a  new  election  of 
trustees  shall  be  had  according  to  the  said  act,  and  the  Constitution,  by-laws  or 
regulations  of  such  corporation.  [Thus  amended  by  L.  1867,  eh,  799,  and  JL 
1873,  ch,  698.] 

Id.  §  4.  In  case  it  shall  at  any  time  hanpen  that  an  election  of  trustees, 
directors  or  managers  shall  not  be  made  on  the  day  designated  by  the  by-laws, 
said  society,  for  that  cause,  shall  not  be  dissolved,  but  it  shall  and  may  be  lawful 
on  any  other  day  to  hold  an  election  for  trustees,  diiectors  or  managers,  in  such 
xoanner  as  may  be  directed  by  the  by-laws  of  such  society. 

Ohoioe  of  name  rMtxlotod.  §  5.  The  provisions  of  this  act  shall  not  extend  or  w- 
ply  to  any  association  or  individuals  who  shall,  in  the  certificate  filed  with  the 
secretary  of  state,  or  with  the  county  clerk,  use  or  specify  a  name  or  style  the 
same  as  that  of  any  previously  existing  incorporated  society  in  this  state. 

Take  property  by  devlMb  §  6.  Any  corporation  formed  under  this  act,  shall  be 
capable  of  taking,  holding  or  receiving  any  property,  real  or  personal,  by  virtue 
of  any  devise  or  bequest  contained  in  any  last  will  or  testament  of  any  person 
whatsoever,  the  clear  annual  income  of  which  devise  or  bequest  shall  not  exceed 
the  sum  of  ten  thousand  dollars ;  provided  no  person  leaving  a  wife,  or  child,  or 
parent,  shall  devise  or  bequeath  to  such  institution  or  corporation  more  than  one 
fourth  of  his  or  her  estate,  after  payment  of  his  or  her  debts,  and  such  devise  or 
bequest  shall  be  valid  to  the  extent  of  such  one  fourth,  and  no  such  devise  or  be- 
quest shall  be  valid  in  any  will  which  shall  not  have  been  made  and  executed  at 
least  two  months  before  the  death  of  the  testator. 

Personal  liAtaOity.  §  7.  The  trustees  of  any  company  or  corporation  organized 
under  the  provisions  of  this  act,  shall  be  jointly  and  severally  liable  for  fOl  debls 
due  from  said  company  or  corporation,  contracted  while  they  are  trustees,  provided 
said  debts  are  payable  within  one  year  from  the  time  they  shall  have  been  con- 
tracted, and  provided  a  suit  for  the  collection  of  the  same  shall  be  brought  within 
one  year  after  the  debt  shall  become  due  and  payable. 

7  Lans.,  206. 

Visitation  of  sapreme  oonrt  §  8.  All  institutions  formed  under  this  act,  together 
with  their  books  and  vouchers,  shall  be  subject  to  the  visitation  and  inspection  of 
the  justices  of  the  supreme  court,  or  by  any  person  or  persons  who  shall  be  ap- 
pointed by  the  supreme  court  for  that  purpose ;  and  it  shall  be  the  duty  of  ifie 
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trustees,  or  a  majority  of  them,  in  the  month  of  December  in  each  year,  to  make 
and  file  in  the  county  clerk's  office  where  the  original  certificate  is  filed,  a  certi- 
ficate under  their  hands,  stating  the  names  of  the  trustees  and  officers  of  such 
association  or  corporation,  with  an  inventory  of  the  property,  effects  and  liabilities 
thereof,  with  an  affidavit  of  the  truth  of  such  certificate  and  inventory^  and  also 
an  affidavit  that  such  association  or  corporation  has  not  been  engaged,  directly  or 
indirectly,  in  any  other  business  than  such  as  is  set  forth  in  the  original  certifi- 
cate on  file. 

Sol^Mt  to  provisloiui  of  Reivised  StatutM  |  exception.  §  9.  Each  corporation  formed 
under  this  act  shall  possess  the  general  powers  conferred  by  and  be  subject  to  the 
provisions  and  restrictions  of  the  third  title  of  the  eighteenth  chapter  of  the  first 
part  of  the  Revised  Statutes  (except  that  each  corporation  so  formed  shall  have 
the  power  to  issue  its  stocks  and  bonds,  or  either,  to  an  amount  equal  to  the  value 
of  its  real  estate,  provided,  however,  that  prior  to  any  such  issue  the  value  of  said 
real  estate  shall  be  appraised  on  oath  by  three  freeholders  of  the  county  in  which 
such  real  estate  is  sitoated,  approved  by  the  county  judge,  and  their  appraisal 
filed  in  the  county  clerk's  office,  and  in  the  principal  office  of  said  corporation,  and 
for  all  issued  in  excess  of  said  appraised  value  the  officers,  trustees,  directors  or 
managers  issuing  the  same  shall  be  jointly  and  severally  liable.)  [Thus  amended 
by  L.  1877,  ch.  380.] 

Fewer  to  repeal  §  10.  The  legislature  may  at  any  time  amend,  annul,  or  re- 
peal any  incorporation  formed  or  created  under  this  act. 


Jm  1869,  Chap.  629  — An  act  to  authorize  the  mortgaging  of  real  estate 

of  certain  societies  and  corporations. 

Ehq[»reme  court  may  authorise  mortgage,  etc.  Sbction  1.  It  shall  be  lawful  for  the 
supreme  court  of  this  state,  upon  the  application  of  any  society,  association  or  cor- 
poration, now  incorporated  or  hereafter  incorporated  under  and  by  virtue  of  the 
act  entitled  ''  An  act  for  theincorpSration  of  societies  or  clubs  for  certain  social 
and  recreative  purposes,**  passed  April  eleven,  eighteen  hundred  and  sixty-five, 
and  the  acts  amendatory  thereof,  in  case  it  shall  deem  it  proper,  to  make  an  order 
for  the  mortgaging  of  any  real  estate  belonging  to  any  such  corporation,  and  to 
direct  the  application  of  the  moneys  arising  therefrom  by  the  said  corporation ; 
and  npon  like  application  may  confirm  any  bond  or  mortgage  heretofore  given  by 
any  such  corporation,  and  thereupon  such  bond  and  mortgage  shall  be  a  legal 
obligation  and  a  valid  lien  upon  the  premises  covered  thereby  from  the  date  of 
record  thereof. 


Jj.  1875,  Chap.  267— An  act  for  the  incorporation  of  societies  or  clubs 

for  certain  lawfUl  purposes. 

Inoorporation ;  oertlfioate,  what  to  state;  oonsent  of  Justice ;  limit&tioiL.  Sbction  1. 
Any  five  or  more  persons  of  full  age,  citizens  of  the  United  States,  and  a  majority 
of  whom  are  also  citizens  of  this  state,  who  desire  to  form  themselves  into  a  society 
or  club  for  social,  mutual  benefit,  benevolent,  temperance,  political,  economic, 
patriotic,  g3rmnastic,  athletic,  military  drill,  musical,  dramatic,  historical,  literary, 
library,  a^istic,  yachting,  hunting,  fishing,  bathing  or  lawful  sporting  purposes, 
may  sign  and  acknowledge,  before  any  officer  authorized  to  take  the  acknowledg- 
ment of  deeds  in  this  state,  and  to  file  in  the  office  of  the  secretary  of  state,  and  also  in 
the  office  of  the  clerk  of  the  county  in  which  the  office  of  such  society  or  club  shall 
be  situated,  a  certificate,  in  writing,  in  which  shall  be  stated  the  name  or  title  by 
which  such  society  shall  be  known  in  law ;  the  particular  business  and  object 
of  such  society  or  club ;  the  number  of  trustees,  directors  or  managers  to  manage 
the  same,  and  the  names  of  the  trustees,  Erectors  or  managers  for  the  first  year 
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of  its  existence ;  but  such  certificate  shall  not  be  filed  unless  by  the  written  con- 
sent and  approbation  of  one  of  the  justices  of  the  supreme  court  of  the  district  in 
which  the  principal  office  of  such  society  or  club  shall  be  located,  be  indorsed  on 
such  certificate ;  but  nothing  in  this  act  contained  shall  authorize  the  incorpora- 
tion of  any  society  or  club  for  any  purpose  repugnant  to  any  statute  of  this  state,  or 
prohibited  thereby.     [Thm  amended  by  L.  1876,  ch.  53.] 

Powm  anddutlMimaytake  and  hold  r«al  and  p«ncmal  estate  ;oooititiiftioii  and  b74Kvi. 
§  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall  have  signed  and 
acknowledged  such  certificate,  and  their  associates  and  successors,  shall  thereupon, 
by  virtue  (»  this  act,  be  a  body  politic  and  corporate  by  the  name  stated  in  such 
certificate,  and  by  that  name  they  and  their  successors  shall  and  may  have  suc- 
cession, and  shall  be  persons  in  law  capable  of  suing  and  being  sued ;  and  they 
and  their  successors  may  have  and  use  a  common  seal,  and  may  alter  and  change 
the  same  at  pleasure ;  and  they  and  their  successors  by  their  corporate  name 
shall,  in  law,  be  capable  of  taking,  receiving,  purchasing,  leasing  and  holding 
real  estate  for  the  purposes  of  their  incorporation,  and  for  no  other  purpose,  to  an 
amount  not  exceeding  the  sum  of  five  hundred  thousand  dollars  in  vsdue,  exclu- 
sive of  the  buildings  and  improvements  thereon,  and  personal  estate  for  like  pur- 
poses to  an  amount  not  exceeding  the  sum  of  one  hundred  and  fifty  thousand 
dollars  in  value,  exclusive  of  the  buildings  and  improvements  on  its  said  real 
estate  and  the  furnishing  of  its  club  house,  but  the  clear  annual  income  of  such 
real  and  personal  estate  shall  not  exceed  the  sum  of  fifty  thousand  dollars ;  to 
make  and  adopt  a  constitution,  by-laws,  rules  and  regulations  for  the  government 
of  said  corporation,  and  for  the  admission,  voluntary  withdrawal,  censnre,  saspen- 
sion  and  expulsion  of  its  members,  for  the  establishing  and  collection  of  the  fees 
and  dues  of  its  members,  the  number  and  election  of  its  officers,  and  to  define 
their  duties  and  compensation,  and  for  the  safe-keeping  of  its  property,  and  from 
time  to  time  to  alter,  modify  or  change  such  constitution,  by-laws,  rales  and 
regulations ;  provided,  however,  that  no  constitution,  by-laws,  rules  or  regula- 
tions shall  be  made  or  adopted  by  said  corporation  which  shall  be  inconsistent 
with  the  Constitution  and  laws  of  the  Unitea  States  or  this  state.  The  by-laws 
of  any  society  or  club  for  yachting  purposes  may  provide  that  the  qualified  voters 
of  such  society  or  club  be  limited  to  the  owners  of  yachts  in  such  manner  that  the 
owners  of  each  yacht  shall  together  C€ist  but  one  vote  in  the  meetings  of  such 
society  or  club,  and  in  the-  election  of  its  officers,  trustees,  directors  or  managers. 

Mambttraldp.  g  3.  The  membership  of  any  person  in  said  society  or  corporation 
shall  be  determined  by  his  death  or  by  his  voluntary  withdrawal  therefrom  or  by 
expulsion  therefrom,  and  the  manner  of  such  withdrawal  or  expulsion  of  membeR 
shall  be  determined  and  provided  by  the  by-laws  of  said  corporation,  and  upon 
such  death,  withdrawal  or  expulsion  all  and  every  right,  title  and  interest  of  the 
person  whose  membership  is  so  determined,  in  or  to  or  by  reason  of  the  said  cor- 
poration, by  reason  of  his  former  membership  therein  or  in,  or  to  its  property  or 
effects,  shall  at  once  cease  and  be  forever  at  an  end. 

BlaoUon,  quaiifioatlona  and  datiea  of  diraotors.  §  4.  The  society  so  incorporated 
may  elect  from  its  members  its  trustees,  directors  or  managers ;  and  the  trustees, 
directors  or  managers  so  elected  may  divide  the  whole  number  of  trustees,  direct- 
ors or  managers  into  classes,  so  that  not  less  than  one  fourth  of  their  number  shall 
be  elected  annually,  after  the  first  organization  of  any  board  of  such  trustees, 
directors  or  managers.  Such  election  may  be  held  at  such  time  and  place  and  in 
such  manner  as  may  be  specified  in  the  by-laws';  and  such  board  shall  have  the 
control  and  management  of  the  affairs  and  funds  of  said  society,  a  majority  of 
whom  shall  be  a  quorum  for  the  transaction  of  business;  and  whenever  Miy 
vacancy  shall  happen  among  such  trustees,  directors  or  managers,  by  death,  res- 
ignation or  neglect  to  serve,  such  vacancy  shall  be  filled  in  such  manner  as  shall 
be  provided  by  the  by-laws  of  such  society.  The  number  of  trustees,  directors  or 
managers  in  any  corporation  organized  under  this  act  may  at  any  time  be  increased 
to  not  more  than  twenty  or  diminished  to  not  less  than  five,  as  follows :  The  exist- 
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ing  trustees,  directors  or  managers  of  any  such  corporation,  or  a  majority  of  them, 
shall  make  and  sign  a  certificate  declaring  how  many  trustees,  directors  or  man- 
agers the  corporation  shall  thereafter  have,  and  stating  the  names  of  such  trustees, 
directors  or  managers  for  the  present  time,  which  certificate  shall  be  acknowledged 
by  the  tnistees,  directors  or  managers  signing  the  same,  or  proved  by  a  subscribing 
witness,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the  original 
certificate  of  incorporation  was  filed,  and  a  duplicate  or  transcript  thereof,  duly 
certified  under  the  official  seal  of  such  clerk,  shall  be  filed  in  the  office  of  the  sec- 
retary of  state ;  and  from  and  after  the  filing  of  such  certificate  and  duplicate  or 
transcript  the  trustees,  directors  or  managers  of  such  corporation  shall  be  deemed 
increased  or  diminished  to  the  number  therein  stated,  and  the  persons  so  named 
therein  shall  be  trustees,  directors  or  managers  until  a  new  election  thereof  shall 
be  had  according  to  this  act  and  the  constitution,  by-laws  or  regulations  of  such 
corporation.  But  no  action  of  the  trustees,  directors  or  managers,  changing  the 
number  of  such  trustees,  directors  or  managers,  shall  be  valid  until  ratified  by  a 
majority  of  the  members  of  such  corporation  at  a  meeting  called  for  that  purpose. 
[Thus  amended  by  L.  1880,  oh.  98.] 

Failure  to  eleot  tmsteea.  §  5.  In  case  it  shall  at  any  time  happen  that  an  elec- 
tion of  trustees,  directors  or  managers  shall  not  be  made  on  the  day  designated 
by  the  by-laws,  said  society  for  that  cause  shall  not  be  dissolved,  but  it  shall  and 
may  be  lawful  on  any  other  day  to  hold  a  i  election  for  trustees,  directors  or  man- 
agers in  such  manner  as  may  l>e  directed  by  the  by-laws  of  such  society. 

When  this  aot  not  to  apply.  §  6.  The  provisions  of  this  act  shall  not  extend  or 
apply  to  any  association  or  individuals,  who  shall  iu  the  certificate  filed  with  the 
secretary  of  state,  or  with  the  county  clerk,  use  or  specify  a  name  or  style  the  same 
as  that  of  any  previously  existing  incorporated  society  in  this  state. 

Devises  and  bequesU  to.  §  7,  Any  corporation  formed  under  this  act  shall  be 
capable  of  taking,  holding  or  receiving  any  property,  real  or  personal,  by  virtue 
of  any  devise  or  bequest  contained  in  any  last  will  or  testament  of  any  person 
whatsoever,  the  clear  annual  income  of  which  devise  or  bequest  shall  not  exceed 
the  sum  of  ten  thousand  dollars ;  provided,  no  person  leaving  a  wife,  or  child,  or 

J>arenty  shall  devise  or  bequeath  to  such  institution  or  corporation  more  than  one 
ourth  of  his  or  her  estate,  after  payment  of  his  or  her  debts,  and  such  devise  or 
bequest  shall  be  valid  to  the  extent  of  such  one  fourth,  and  no  such  devise  or 
bequest  shall  be  valid  in  any  will  which  shall  not  have  been  made  and  executed, 
at  least  two  months  before  the  death  of  the  testator. 

Xiabaity  for  debts.  §  8.  The  trustees,  directors  or  managers  of  any  society  or 
corporation  organized  under  the  provisions  of  this  act,  shall  be  jointly  or  severally 
liable  for  all  ctebts  due  from  saia  society  or  corporation,  contracted  while  they  are 
trustees ;  provided,  said  debts  are  payable  one  year  from  the  time  they  shall  have 
been  contracted ;  and,  provided,  a  suit  for  the  collection  of  the  same  shall  be 
brought  within  one  year  after  the  debt  shall  become  due  and  payable. 

Snljeot  to  raprame  court  j  trustees  to  make  report  §  9.  All  institutions  formed 
under  this  act,  together  with  their  books  and  vouchers,  shall  be  subject  to  the 
visitation  and  inspection  of  the  justices  of  the  supreme  court,  or  by  any  person 
or  persons  who  shall  be  appointed  by  the  supreme  court  for  that  purpose ;  and  it 
shall  be  the  duty  of  the  trustees,  or  a  majority  of  them,  in  the  month  of  Decem- 
ber in  each  year,  to  make  and  file  in  the  county  clerk*s  office,  where  the  original 
certificate  is  filed,  a  certificate  under  their  hands  stating  the  names  of  the  trus- 
tees and  officers  of  such  association  or  corporation,  with  an  inventory  of  the  prop- 
erty, effects  and  liabilities  thereof,  with  an  affidavit  of  the  truth  of  such  certin- 
cate  and  inventory,  and  also  an  affidavit  that  such  association  or  corporation  has 
not  been  engaged,  directly  or  indirectly,  in  any  other  business  than  such  as  is  set 
forth  in  the  original  certificate  on  file. 

Oenend  powers.  ^  IQ.  Each  corporation  formed  under  this  act  shall  possess  the 
general  x)owers  conferred  by  and  be  subject  to  the  provisions  and  restrictions  of 
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the  third  title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Btatates, 
except  as  the  same  are  modified  by  this  act. 

Right  to  r«pe«L    §  11.  The    legislature    may,  at  any  time,  amend,  annul  or 
repeal  any  incorporation  formed  or  created  under  this  act. 


L.  1880,  Chap.  246— An  act  supplementary  to  chapter  three  hundred 
and  slxty-eisrhtof  the  laws  of  eignteen  hundred  and  sixty-five,  entitled 
''An  act  for  the  incorporation  of  societies  or  clubs  for  certain  social 
and  recreative  purposes." 

Sooicftiet  and  clubs  |  snppleBMiitary  act.  Sbction  1.  Any  society,  association,  or 
incorporation  now  incorporated,  or  that  may  hereafter  be  incorporated  under  and 
by  virtue  of  chapter  three  hundred  and  sixty-eight  of  the  laws  of  eighteen 
hundred  and  siicty-five,  entitled  ''An  act  for  the  incorporation  of  societies  or  clubs 
for  certain  social  and  recreative  purposes/*  and  the  acts  amendatory  thereof,  may, 
from  time  to  time,  extend  its  objects  and  business  beyond  those  set  forth  in  its 
original  certificate,  so  as  to  include  other  objects  and  business  authorized  by  said 
acts,  on  making,  signing  and  acknowledging,  under  the  hands  of  its  trustees,  or 
a  majority  of  tnem,  an  additional  certificate  stating  the  finrther  objects  and  busi- 
ness of  such  society,  and  filing  the  same  in  the  office  of  the  secretary  of  state  and 
also  in  the  office  of  the  clerk  of  the  county  in  which  the  office  of  such  society  shall 
be  situated ;  provided  that  no  such  society  or  incorporation  shall  engage,  directly 
or  indirectly,  in  any  objects  or  business  not  specified  or  included  in  tne  said  acts. 


TITLE  4\ 

Of  Ckfrporations  for  F\sh  (Mturet  and  to  improve  the  Breed  of  domatic  AnXmala  and  J9iftb» 
and  to  protect  and  insure  against  and  pwnish  the  Larceny  thereof, 

Tu  1854,  Chap.  269— An  act  for  the  incorporation  of  associations  for  im- 
proving the  breed  of  horses. 

Oompaniet,  how  formed.  Section  1.  Any  number  of  persons,  not  less  than  five, 
may  associate  and  form  an  incorporation  or  company,  for  the  purposes  of  raising, 
improving  and  breeding  horses,  upon  filing  in  ihe  office  of  the  secretary  of  state 
a  declaration,  signed  by  all  the  corporators,  expressing  their  .intention  to  fona 
such  company,  together  with  a  copy  of  the  charter  proposed  to  be  adopted  by 
them. 

Ohartor,  what  to  contain.  §  2.  The  charter  so  filed  shall  set  forth  the  name  of  the 
company,  the  town  and  county  wherever  the  same  shall  be  located ;  the  mode  and 
manner  in  which  the  corporate  powers  granted  by  this  act  are  to  be  exercised ; 
the  duration  of  the  charter,  which  shall  not  exceed  twenty-five  years ;  the  mode 
and  manner  of  electing  trustees  or  directors  and  filling  vacancies;  the  period  for 
the  commencement  and  termination  of  its  fiscal  year,  and  the  amount  of  capital 
to  be  employed  in  the  transaction  of  its  business ;  but  no  company  shall  be  organ- 
ized under  this  act  with  a  capital  of  less  than  fifty  thousand  dollars,  and  in  the 
counties  of  New  York,  Kings  and  Westchester  the  said  capital  shall  not  be  less 
than  one  hundred  thousand  dollars,  nor  shall  the  declaration  or  charter  of  any 
company  proposed  so  to  be  formed  be  filed  as  required  by  the  first  section  of 
this  act,  except  upon  due  and  sufficient  proof  to  be  made  to  the  secretary  of  state 
upon  the  oath  of  at  least  two  of  the  corporators,  that  the  whole  amount  of  said 
capital  has  been  subscribed  in  good  faith  and  at  least  twenty  per  cent  thereof 
actually  paid  in  cash.     [Thus  amended  by  L,  1864,  cA.  85.] 

Oopy  to  be  filed  in  cotmty  clerk's  office.  §  3.  A  copy  of  said  declaration  and  charter 
shall  also  be  filed  in  the  office  of  the  clerk  of  the  county  wherein  the  said  company 
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shall  be  located,  and  a  notice  of  the  intention  to  form  such  company  shall  be  pub- 
lished once  in  each  week,  for  at  least  six  weeks,  in  a  newspaper  printed  in  said 
county. 

Oenaral  powers.  §  4.  Upon  filing  a  declaration  and  charter  as  aforesaid,  the 
persons  who  have  signed  the  declaration,  and  their  associates  and  successors,  shall 
thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  corporate,  by  the  name 
stated  in  sucn  charter,  and  by  that  name  they  and  their  successors  shall  and  may 
have  succession,  and  shall  be  persons  in  law  capable  of  suing  and  being  sued,  and 
they  and  their  successors  may  have  and  use  a  common  seal,  and  the  same  alter 
and  change  at  pleasure ;  and  they  and  their  successors,  by  their  corporate  name, 
shall  in  law  be  capable  of  taking  and  receiving,  purchasing  and  holding  real 
estate,  for  the  purpose  of  their  incorporation,  to  an  amount  not  exceeding  one 
hundred  thousand  dollars  in  value,  and  of  mortgaging,  selling  and  conveying,  or 
otherwise  disposing  of  the  same,  as  the  interest  and  objects  of  the  company  may 
require. 

Powers.  §  5.  Any  corporation  formed  under  this  act  shall  have  power  to  raise, 
import,  purchase,  keep,  breed  and  sell  horses,  and  to  do  all  other  acts  and  things 
necessary  in  their  judgment  to  carry  out  and  effect  the  objects  of  their  incorpora- 
tion. But  nothing  in  this  section  contained  shall  be  constrtied  to  allow  the  racing, 
running,  trotting  or  pacing  of  horses,  for  any  bet  or  wager,  contrary  to  the  pro- 
visions of  article  fifth,  chapter  twenty,  title  eij^ht,  part  first  of  the  Revised  Statutes. 
[Tktia  amended  (2nd  sentence  added)  by  L.  1857,  ch.  558.] 

[See  L.  1860,  ch.  523,  ^  3,  post^  for  an  amendment  to  this  section,  which  by  the  terms  of  section 
2  of  the  same  act,  is  applicable  only  to  Long  Island,  though  probably  the  intent  of  the  leg- 
islature was  that  it  snould  be  general.] 

By-laws.  §  6.  The  corporators,  or  trustees,  or  directors,  as  the  case  may  be,  of 
any  company  organized  under  this  act,  shall  have  power  to  make  such  by-laws, 
not  inconsistent  with  the  laws  of  this  state,  as  may  be  deemed  necessary  for  the 
government  of  its  officers  and  the  conducting  of  its  affairs,  and  the  same  to  alter 
or  amend  at  pleasure ;  they  may  also  prescribe  such  rules  and  reflations  for  the 
sale  and  transfer  of  the  stock  of  the  company  as  they  may  deem  just  and  expedi- 
ent, and  each  stockholder  shall  be  individually  liable  for  the  debts  of  said  com- 
pany contracted  whilst  such  stockholder. 

[See  the  next  act,  L.  1860,  ch.  523,  for  an  amendment  applicable  only  to  Long  Island.] 


li.  1860,  Chap.  523— An  act  to  amend  the  sixth  section  of  an  act  entitled 
''An  act  for  the  incorporation  of  associations  for  improyingr  the  breed 
of  horses,"  passed  April  fifteenth,  eighteen  hundred  and  flffy-foary  and 
also  to  amend  the  first  section  of  an  act  passed  April  fifteenth^  eighteen 
hundred  and  fifbyHseven,  so  for  as  the  said  acts  may  be  applicable  to  the 
seyeral  counties  on  Long  Island. 

Liability  of  stooklioldera.  Section  1.  The  sixth  section  of  the  "Act  for  the  in- 
corporation of  associations  for  improving  the  breed  of  horses/'  passed  April 
fifteenth,  eighteen  hundred  and  fifty-four,  is  hereby  amended  by  adding  thereto 
as  follows :  ^'  Until  the  whole  amount  of  capital  stock  subscribed  shall  have  been 
paid  in,  in  cash,  and  afterwards  said  liability  shall  be  twice  the  amount  of  the 
stock  held  in  their  respective  names." 

Xiimited  to  Iiong  Island.  §  2.  The  provisions  of  this  act  shall  be  applicable  only 
to  the  several  counties  on  Lon^  Island,  and  shall  not  be  construed  to  apply  to  any 
other  county  or  counties  in  this  state. 

Act  amended.  §  8.  The  first  section  of  the  act  passed  April  fifteenth,  eighteen 
hundred  and  fifty-seven,  to  amend  the  fifth  section  of  an  act  entitled  ''An  act  for 
the  incorporation  of  associations  for  improving  the  breed  of  horses,"  passed  April 
fifteenth,  eighteen  hundred  and  fifty-four,  is  hereby  amended  by  adding  thereto 
as  follows :  ''Provided,  always,  that  nothing  herein  contained  snail  prevent  any 
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aasociation  regularly  formed  under  the  act  passed  April  fifteenth,  eighteen  hun- 
dred and  fifty-four,  from  offering  premiums,  at  any  of  the  regular  meetings  of 
said  association,  and  a  competition  therefor.'* 


li.  1850,  Chap.  168— An  act  to  authorise  the  formation  of  companies  for 
the  recovery  of  stolen  horses,  cattle  and  sheep,  and  the  apprehension  of 
the  thieyes,  and  to  insure  against  the  loss  of  the  lame  by  oeing  stolen. 

CompanlMmay  be  formed.  BscTiON  1.  It  shall  be  lawful  for  any  number  of 
persons,  not  less  than  twenty,  residing  in  this  state,  to  form  themselves  into  an 
incorporated  company  for  the  purpose  of  mutual  insurance  against  loss  or  damage, 
by  having  had  stolen  any  horse  or  horses,  cattle  or  sheep,  or  any  loss  or  expense 
incurred  m  recovering  such  animals  as  may  have  been  so  stolen,  or  in  the  appre- 
hension of  the  thief  or  thievos,  which  corporation  shall  possess  the  usual  powers 
and  be  subject  to  the  usual  duties  of  corporations,  as  defined  in  title  three,  chap- 
ter eighteen,  part  first  of  Revised  Statutes,  and  the  corporate  name  whereof  shall 
embrace  the  name  of  the  town  in  which  the  business  office  of  said  company  shall 
be  located. 

Directon.  §  2.  Every  company  so  formed,  shall  choose  of  their  number  not 
less  than  five  nor  more  than  nine  directors,  to  manage  the  affairs  of  snch  company, 
who  shall  hold  their  office  for  one  year,  and  until  ouiers  are  elected,  and  such  di- 
rectors shall  choose  one  of  their  number  president,  and  one  as  secretary. 

Articles  of  aaMcUtion  to  be  filed.  §3.  The  directors  of  such  company  shall 
file  their  articles  of  association,  together  with  a  copy  of  their  by-laws  and  the 
names  of  the  officers  of  such  company,  in  the  town  clerk's  office  of  the  town  in 
which  the  office  of  such  company  is  located,  and  which  town  shall  be  the  resi- 
dence of  the  secretary  of  said  company,  and  said  secretary  shall  keep  a  record 
of  their  proceedings  in  a  book  to  be  kept  for  that  purpose,  together  with  the  names 
of  the  persons  insured,  and  the  amount  each  person  is  insured,  which  record  shall 
be  open  for  the  inspection  of  all  the  members  of  such  company  from  nine  o^clock, 
A.  M.  to  four  o'clock,  p.  m.,  of  each  secular  day,  the  established  holidays  ex- 
cepted. 

Policies.  §  4.  The  company  may  issue  policies  signed  by  their  president  and 
secretary,  a^preeing  in  the  name  of  such  company  to  pay  all  damages  which  may 
be  sustained  from  the  stealing  of  such  animals,  and  the  recovery  thereof,  and 
the  apprehension  of  the  thief  or  thieves,  for  a  term  not  exceeding  five  years,  by 
the  holders  of  such  policies,  not  exceeding  the  sum  named  in  said  policy,  and 
which  shall  not  exceed  the  sum  of  five  hundred  dollars. 

Undertaking  to  be  given.  §  6.  Every  person  so  insured  shall  give  his  undertak- 
ing to  said  company,  bearing  even  date  with  said  policy  so  issued  to  him,  binding 
himself,  his  heirs  and  assigns,  to  pay  his  pro  rata  share  to  the  company,  of  an 
losses  by  the  stealing  and  the  recovery  of  such  animals,  and  the  apprehension 
of  the  thief  or  thieves,  which  may  be  sustained  by  any  member  thereof,  and 
every  such  undertaking  shall,  within  five  days  after  the  execution  thereof,  be 
filed  by  the  secretary  of  such  company,  in  the  town  clerk's  office  of  the  town  in 
which  the  office  of  said  company  is  located,  and  shall  remain  permanently  on  file 
in  such  office,  except  when  required  to  be  produced  in  evidence  in  court,  and 
when  so  used  shall  be  immediately  returned  to  said  office  of  said  town  clerk. 
He  shall  also,  at  the  time  of  effecting  such  insurance,  pay  such  percentage  in 
cash,  and  such  reasonable  sum  for  a  policy,  as  may  be  required  by  the  roles  or 
by-laws  of  said  company. 

Duty  in  case  of  loss  or  damage.  §  6.  Every  member  of  such  company  who  may 
sustain  damages  or  loss  by  the  stealing  of  such  animals,  the  expense  of  the  recov- 
ery thereof,  and  necessary  expense  of  the  apprehension  of  the  thief  therein,  shall 
immediately  notify  the  president  or  secretary  of  said  company,  who  shall  forth- 
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vdth  convene  the  directors,  whose  duty  it  shall  be  when  so  convened,  to  appoint  a 
committee  of  not  less  than  three  nor  more  than  five  members  of  such  company  to 
ascertain  the  amount  of  such  loss  or  damage ;  and  in  case  of  the  inability  of  the 
parties  to  agree  upon  the  amount  of  such  Toss  or  damage,  the  claimant  may  ap- 
peal to  the  county  judge  of  the  county,  whose  duty  it  shall  be  to  appoint,  by  a 
writing  siKued  by  him,  three  disinterested  persons  as  a  committee  of  refei^ence, 
who  shall  nave  full  authority  to  examine  witnesses  and  to  determine  all  matters 
of  dispute,  who  shall  make  their  award  in  writing  to  the  president  or  secretary 
of  such  company  within  twenty  days  after  the  hearing,  which  award  so  made 
shall  be  final.  The  said  committee  of  reference  shall  each  be  allowed  two  dol- 
lars per  day  for  each  day's  service  so  rendered,  and  which  shall  be  paid  by  the 
claimant,  unless  the  said  award  of  said  committee  shall  exceed  the  sum  offered 
to  be  paid  by  the  company  in  liquidation  of  such  loss  or  damage,  in  which  case 
eaid  expenses  shall  be  paid  by  the  company. 

AjMoaament.  §  7.  Whenever  the  amount  of  any  loss  or  damages  shall  have  been 
ascertained  which  exceeds  in  amount  the  cash  funds  of  the  company  then  on 
hand,  the  president  shall  convene  the  directors  of  said  company,  who  shall  make 
an  assessment  upon  each  member  of  the  company  in  proportion  to  the  amount  in- 
sured by  him,  sufficient  to  pay  such  loss  and  damages,  and  a  sum  not  exceeding 
ten  per  cent  in  addition  thereto,  to  be  determined  by  said  directors 

Doty  of  seoinftary.  §  8.  It  shall  be  the  duty  of  the  secretary,  whenever  such 
assessment  shall  have  been  completed,  to  immediately  notify  every  person  com- 
posing such  company,  by  letter  sent  to  him  post  paid  at  his  usual  post-office  ad- 
dress, of  the  amount  of  such  loss  and  damages,  and  of  the  sum  due  from  him  as 
his  share  thereof,  and  of  the  time  when  and  to  whom  payment  is  to  be  made,  but 
such  time  shall  not  be  less  than  thirty  nor  more  than  ninety  days  from  the  date 
of  such  notice,  and  every  such  person  so  designated  to  receive  such  money,  may 
demand  and  receive  two  per  cent  in  addition  to  the  amount  due  on  such  assess- 
ment, for  his  fees  in  receiving  and  paying  over  such  money. 

ZJaUUty  of  memben.  §  9.  Actions  at  law  may  be  brought  against  any  member 
of  such  company  who  shall  neglect  or  refuse  to  pay  any  sucn  assessment  made  upon 
him  or  them,  under  the  provisions  of  this  act,  and  the  directors  of  any  such  com- 
pany so  formed,  who  shall  willfully  refuse  or  neglect  to  perform  the  duties  imposed 
upon  them  by  this  act,  shall  be  liable  in  their  individual  capacity,  to  the  person 
or  persons  sustaining  such  loss  or  damage. 

Bleotion  of  dlreoton.  g  10.  The  directors  of  such  company  shall  be  chosen  by 
ballot  at  the  annual  meeting  of  the  members  of  the  company,  which  shall  be  held 
on  the  second  Tuesday  of  January  in  each  year,  at  the  business  office  of  said 
company,  and  every  person  insured  shall  have  one  vote,  but  no  person  shall  be 
allowed  to  vote  by  proxy  at  such  elections. 

SecrvtaDry  to  prepare  stat«ineiiL  §11.  It  shall  be  the  duty  of  the  secretary  of  every 
such  company  to  prepare  a  statement  showing  the  condition  of  such  company  on 
the  day  preceding  their  annual  meeting,  verified  by  the  affidavit  of  said  secretaiy 
attached  thereto ;  which  statement  shall  contain  the  number  of  policies  issued, 
and  all  other  matters  pertaining  to  the  interests  of  such  company ;  which  state- 
ment shall  be  filed  in  the  office  of  the  clerk  of  the  town  in  which  such  company 
IS  located,  on  or  before  the  twenty-fifth  day  of  January  in  each  year,  and  which 
statement  shall  also  be  read  to  the  members  of  such  company  when  aasembled  at 
their  annual  meeting. 

Withdrawal  of  memben.  §  12.  Any  member  of  such  company  may  withdraw 
therefrom  at  any  time,  by  giving  notice  in  writing  to  the  president  or  secretary 
of  such  company  twenty  days  pnor  to  such  withdrawal,  and  paying  his  share  of 
all  claims  then  existing  against  said  company ;  and  the  directors  or  a  majority 
thereof  shall  have  power  to  annul  any  policy,  by  giving  twenty  days  notice,  in 
writing,  of  their  intention  to  do  so,  to  the  holder  of  such  policy,  and  when  so 
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annulled  said  policy  shall  be  void,  and  the  andertaking  given  on  isBiiing  said 
policy  shall  also  be  void. 

By-lawB.  §  13.  The  company  so  formed  may  adopt  snch  by-laws  for  its  regala- 
tion  as  are  not  inconsistent  with  the  provisions  of  this  act,  and  may  therein 
prescribe  the  compensation  of  its  officers. 

OootlmuuicM.  §  14.  No  company  formed  under  this  act  shall  continue  for  a  longer 
period  than  thirty  years, 

Im  1862,  Chap.  438— An  act  to  provide  for  tlie  formation  of  societies  Ibr 

the  preYention  of  horse  8t4 


Formatkm  of  ioio«tiM|  oartifioatat  of  aMOoiation,  where  filed;  oonsagat  of  Josttoe  of 
rapreme  ooazt.  SECTION  1.  Any  ten  or  move  persons  of  full  age,  citizens  of  this 
state  and  of  the  United  States,  who  shall  desire  to  associate  themselves  into  a 
society  for  the  prevention  of  stealing  of  horses,  wagons,  sleighs,  harness,  robes,  by 
the  employment  of  patrolmen,  riders  and  messengers,  and  the  use  of  all  other 
lawful  means  to  prevent  the  same,  may  make,  sign  and  acknowledge  before  any 
officer  authorizea  to  take  the  acknowledgment  of  deeds  in  this  state,  and  file 
the  same  in  the  office  of  the  secretary  of  state,  and  a  duplicate  thereof  in  the 
office  of  the  clerk  of  the  county  in  which  the  business  of  said  society  is  to  be 
conducted,  a  certificate  in  writing,  in  which  shall  be  stated  the  name  or  title  by 
which  such  society  shall  be  known  in  law,  the  particular  business  and  objects  of 
such  society,  the  number  of  trustees,  directors  or  managers  to  manage  the  same, 
and  the  names  of  the  trustees,  directors  or  managers  of  such  society  for  the  first 
year  of  its  existence ;  but  such  certificate  shall  not  be  filed  unless  by  the  written 
consent  and  approbation  of  one  of  the  justices  of  the  supreme  court  of  the  district 
in  which  the  place  of  business  of  such  company  or  association  shall  be  located  be 
indorsed  on  such  certificate.     [Thiis  amended  bp  L.  1878,  ch.  61.] 

When  a  body  oorporatei  may  toe  and  be  sued,  etc  §  2.  Upon  filing  a  certificate  as 
aforesaid,  the  persons  who  shall  have  signed  and  acknowledged  such  certificate, 
and  their  associates  and  successors,  shall  thereupon  by  virtue  of  this  act,  be  a 
body  politic  and  corporate,  by  the  name  stated  in  such  certificate,  and  by  that 
name  they  and  their  successors  shall  and  may  have  succession,  and  shall  be  per- 
sons in  law  capable  of  suing  and  being  sued,  and  they  and  their  successors  may 
have  and  use  a  common  seal.  And  they  and  their  successors  by  their  corporate 
name  shall  in  law  be  capable  of  taking,  receiving,  purchasing  and  holding,  for  the 
purpose  of  their  incorporation  and  for  no  other  purpose,  personal  estate  to  the 
amount  of  three  thousand  dollars ;  to  make  by-laws  for  the  management  of  its 
affairs  not  inconsistent  with  the  Constitution  and  laws  of  this  state,  or  of  the 
United  States  to  elect  and  appoint  the  officers  and  agents  of  such  society  for 
the  management  of  its  business,  and  to  allow  them  a  suitable  compensation. 
[Thus  amended  by  L.  1870,  c^.  124.] 

Reviled  Stotutet  appUed.  §  3,  Every  corporation  formed  under  this  act  shall 
possess  the  powers  and  be  subject  to  the  provisions  and  restrictions  contained  in 
the  third  title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes. 

RepeaL  §  4  The  legislature  may  at  any  time  amend,  annul  or  repeal  any 
incorporation  formed  or  created  under  this  act. 


li.  1878,  Chap.  210~Anactto  confer  additional  powers  upon  corpora- 
tions organized  under  chapter  four  hundred  and  thirty-eiffht^  laws  of 
eigrhteen  hundred  and  sixty-two,  entitled  **  An  act  to  pro^de  for  the 
formation  of  societies  for  the  prevention  of  horse  stealings"  and  the 
several  acts  amendatory  thereof. 

Patrolmen,  detectives,  eto^  appointment  oi\  their  powem}  proviso.     SsCTION  1.    In 

addition  to  the  powers  now  conferred  by  law  upon  corporations  organized  under 
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chapter  four  hundred  and  thirty-eight,  laws  of  eighteen  hundred  and  sixty-two, 
entitled  ''An  act  to  provide  for  the  formation  of  societies  for  the  prevention  of 
horse  stealing,"  and  the  several  acts  amendatory  thereof,  it  shall  be  lawful  for 
the  president  of  any  such  corporation  to  appoint,  by  a  certificate  in  writing,  such 
number  of  patrolmen,  riders,  messengers  or  detectives,  not  exceeding  five  in 
•  number,  as  may  be  fixed  by  the  by-laws  of  any  such  corporation.  Such  patrol- 
men, riders,  messengers  or  detectives  shall  have  full  power  and  authority  in  the 
several  counties  of  this  state  to  pursue  and  arrest  with  a  warrant  issued  by  any 
magistrate  authorized  to  issue  the  same,  in  the  countv  where  the  offence  was 
committed,  any  person  suspected  of  having  stolen  any  kind  of  property  named 
in  the  first  section  of  said  act,  and  to  take  into  custody  and  return  tne  person  so 
arrested  to  the  county  where  the  offence  was  committed,  and  before  the  ma^- 
trate  issuing  the  warrant,  to  be  by  him  dealt  with  as  provided  by  law ;  provided 
however  that  the  expenses  incurred  in  making  such  arrests  and  return  of  any 
such  person  shall  be  borne  by  the  corporation  causing  the  arrest  to  be  made. 


JL.  1857,  Chap.  776  — An  act  to  provide  for  the  incorporation  of  associa- 
tions for  improvinfiT  the  breed  of  domestic  luuimals. 

Five  or  more  perBons  may  asMoiate.  Sbcttion  1.  Any  number  of  persons,  not  less 
than  five,  may  associate  and  form  an  incorporation  or  company  for  the  purpose  of 
importing,  raising  and  improving  and  breeding  domestic  animals  upon  filing  in 
the  office  of  the  secretary  of  state  a  declaration,  signed  by  all  the  incorporators, 
expressing  their  intention  to  form  such  company,  tc^ether  with  a  copy  of  the 
charter  proposed  to  be  adopted  by  them. 

What  the  charter  ihaU  oontain.  §  2.  The  charter  so  filed  shall  set  forth  the  name 
of  the  company,  the  town  and  county  wherein  the  same  shall  be  located,  the  mode 
and  manner  in  which  the  corporate  powers  granted  by  this  act  are  to  be  exercised, 
the  duration  of  the  charter,  which  shall  not  exceed  twenty-five  years,  the  mode 
and  manner  of  electing  trustees  or  directors,  and  of  filling  vacancies,  the  period 
for  the  commencement  and  termination  of  the  fiscal  year,  and  the  amount  of  capi- 
tal to  be  employed  in  the  transaction  of  its  business;  but  no  company  shall  be 
organized  under  this  act  with  a  capital  of  less  than  fifteen  thousand  dollars,  nor 
shall  the  declaration  or  charter  of  any  company  proposed  so  to  be  formed,  be  filed 
as  required  by  the  first  section  of  this  act,  except  upon  due  and  sufficient  proof, 
to  be  made  to  the  secretary  of  state,  upon  the  oath  of  at  least  two  of  the  incorpora- 
tors, that  the  whole  amount  of  said  capital  has  been  subscribed  in  good  faith,  and 
at  least  twenty-five  per  cent  thereof  actually  paid  in  cash. 

Oop7  filed  and  notioe  given.  §  3.  A  copy  of  said  declaration  and  charter  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  wherein  the  said  company  shall  be 
located,  and  a  notice  of  the  intention  to  form  such  company  shall  be  published 
once  in  each  week  for  at  least  six  weeks  in  a  newspaper  published  in  said  county. 

Powem  and' privileges.  §  4.  Upon  filing  a  declaration  and  charter  as  aforesaid, 
the  persons  who  shall  have  signed  the  declaration,  and  their  associates  and  suc- 
cessors, shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  corporate,  by 
the  name  stated  in  such  charter,  and  by  that  name  they  and  their  successors  shall 
and  may  have  succession,  and  shall  be  persons  in  law  capable  of  suing  and  being 
sued,  and  they  and  their  successors  may  have  and  use  a  common  seal,  and  the 
same  alter  and  change  at  pleasure  ;  and  they  and  their  successors,  by  their  cor- 

E orate  name,  shall  in  law  oe  capable  of  talang  and  receiving,  purchasing  and 
olding  real  estate  for  the  purpose  of  their  corporation,  to  an  amount  not  exceed- 
ing ten  thousand  dollars  in  value,  and  of  mortgaging,  selling  and  conveying,  or 
otherwise  disposing  of  the  same,  as  the  interests  and  objects  of  the  company  may 
require. 

Powen  of  aMociations.  §  6.  Any  corporation  formed  under  this  act  shall  have 
power  to  raise,  import,  purchase,  keep,  breed  and  sell,  all  kinds  of  domestic  ani- 
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mals,  and  do  all  other  acts  and  things,  not  inoonsistent  with  the  laws  of  this 
state,  necessary  in  their  judgment  to  cany  out  and  effect  the  object  of  their 
incorporation. 

By-lftwi.  §  6.  The  corporators  or  trustees,  or  directors,  as  the  case  may  be,  of 
any  company  organized  under  this  act,  shall  have  power  to  make  such  by-laws, 
not  inconsistent  with  the  laws  of  this  state,  as  may  be  deemed  necessaiy  for  the 
government  of  its  officers  and  conducting  of  its  affairs,  and  the  same  to  alter  and 
amend  at  pleasure  ;  they  may  also  prescribe  such  rules  and  regulations  for  the  sale 
and  transfer  of  the  stock  of  the  company,  as  they  may  deem  just  and  expedient. 

LI^MHtiiw  of  gtookholdan.  §  7.  All  the  stockholders  under  this  act  shall  be  sev- 
erally and  individually  liable  to  an  amount  equal  to  the  amount  of  the  capital 
stock  held  by  them  respectively,  to  the  creditors  of  said  corporation,  for  all  debts 
contracted  by  the  directors  or  agents  thereof  for  its  use,  until  the  whole  amount 
of  its  capital  stock  shall  be  paid  in. 

0«ii«nl  powen.  §  8.  The  corporation  hereby  created  shall  possess  the  powers 
and  be  subject  to  the  restrictions  contained  in  the  third  title  of  the  ei^rhteenth 
chapter  of  the  Revised  Statutes,  so  far  as  the  same  are  applicable  and  nave  not 
been  repealed. 


Jm  1874,  Chap.  288— An  act  to  incorporate  societies  for  the  improvement 
of  poultry,  small  birds  and  domestic  animals,  and  fish  culture. 

Ooii4Miiyiiiayb«ldniMd|  ol^ieoU.  Sbction  1.  Any  number  of  persons  not  less 
than  thirteen  may  associate  and  form  an  incorporation  or  company  for  the  pur- 
pose of  importing,  raising  and  improving  ana  breeding  poultry,  small  birds, 
domestic  and  pet  animals,  and  fish  culture,  and  collectiug  and  disseminating  use- 
ful knowledge  concerning  them,  by  holding  fairs,  disbursing  awards  and  premi- 
ums, and  by  publishing  debates  and  transactious,  and  by  such  other  lawful  meaus 
as  the  members  of  the  company  may  deem  expedient,  upon  filing  in  the  office  of 
the  secretary  of  state,  and  also  in  the  office  of  the  clerk  of  the  county  in  which 
the  business  of  said  company  is  to  be  conducted,  a  declaration  signed  by  all  the 
incorporators,  and  acknowledged  before  any  officer  authorized  to  take  the  acknowl- 
edgment of  deeds  in  this  state,  expressing  their  intention  to  form  such  company, 
together  with  a  copy  of  the  charter  proposed  to  be  adopted  by  them,  and  shall 
thereafter  be  a  body  corporate  and  politic  by  the  name  designated  in  said  char- 
ter.   [Thus  amended  by  L.  1877,  cA.  266.] 

PowwB.  §  2.  Such  societies  shall  have  power  to  elect  a  president,  one  or  more 
vice-presidents,  secretaries  and  a  treasurer,  and  may  make  a  constitution  and  by- 
laws for  their  government,  and  may  hold  real  estate  or  other  property  to  the  value 
of  twenty  thousand  dollars. 

Qmmnl  powen  and  liabilitiat.  §  3.  Societies  organized  under  this  act  shall  pos- 
sess the  powers  and  be  subject  to  the  restrictions  and  liabilities  of  title  three  of 
chapter  eighteen,  of  part  one  of  the  Revised  Statutes. 

Liability  of  stookholden ;  tarm  atookholdar,  to  wliom  to  apply  j  troat  fond  not  Uabla ) 
banefioiarlai,  when  not  liable )  estate  of  deoeaaed  penon,  when  Uable.  §  4.  The  stock- 
holders of  any  corporation  hereafter  formed  under  this  act  or  any  act  amendatory 
hereof,  or  supplementary  hereto,  or  extending  the  operation  and  effect  hereof, 
shall,  in  addition  to  the  liabilities  provided  for  in  said  acts,  be  individually 
responsible,  equally  and  ratably,  in  an  amount  to  the  extent  of  their  respective 
shares  of  stock  in  such  corporation.  The  term  stockholder,  as  used  in  this  section, 
shall  apply,  not  only  to  such  persons  as  appear  by  the  books  of  the  corporation  or 
association  to  be  such,  but  also  to  every  equitable  owner  of  stock  although  the 
same  may  appear  on  such  books  in  the  name  of  another  person  ;  and  also  to  every 
person  who  shall  have  advanced  the  installments  or  purchase-money  of  any  stock 
in  the  name  of  any  person  under  twenty-one  years  of  age,  and  while  such  person 
remains  a  minor,  to  the  extent  of  such  advance ;  and  also  to  every  guardian,  or 
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oiher  trastee,  who  shall  voluutarily  invest  any  trust  funds  in  such  stock ;  and  no 
trust  funds  in  the  hands  of  such  guardian  or  trustee  shall  be  in  any  way  liable 
under  the  provisions  of  this  act,  and  the  acts  aforesaid,  by  reason  of  any  such 
investment,  nor  shall  the  person  for  whose  beneiit  any  such  investment  may  be 
made,  be  responsible  in  respect  to  such  stock  until  thirty  days  after  the  time  when 
such  persons,  respectively,  become  competent  and  able  to  control  and  dispose  of 
the  same-;  but  the  guardian  or  other  trustee  making  such  investment  as  afore- 
said, shall  continue  responsible  as  a  stockholder,  until  such  responsibility  devolves 
upon  the  person  beneficially  interested  therein ;  and,  in  respect  to  stock  held  by 
a  guardian  or  other  trustee  under  a  transfer  of  the  same  oy  a  third  person,  or 
under  positive  directions  by  a  third  person  for  such  investment,  the  person.mak- 
ing  such  transfer,  or  giving  such  directions,  and  his  executors  and  administrators 
shall,  for  the  purpose  of  this  act,  and  the  acts  aforesaid,  be  deemed  a  stockholder ; 
and  the  estate  of  such  person,  if  he  be  deceased,  shall  be  responsible  for  the  debta 
and  liabilities  chargeable  on  such  stock,  according  to  the  provisions  of  this  act. 


TITLE  4^ 

Of  CofTporatioM  to  prevent  andpwMi  Orudty  to  ChUdren, 

Ii«  1875,  Chap*  130  —An  act  for  the  Incorporation  of  societies  for  the  pre- 
vention of  cruelty  to  children. 

8ool0ty  for  the  prefventioii  of  onielty  to  children,  how  formed.  SbcTTION  1.  Any  five  or 
more  persons  of  full  age,  a  majority  of  whom  shall  be  citizens  of,  and  residents 
within,  this  state,  who  shall  desire  to  associate  themselves  together,  for  the  pur- 
pose of  preventing  cruelty  to  children,  may  make,  sign  and  acknowledge  before 
any  person  authorized  "fco  take  the  acknowledgment  of  deeds  in  this  state,  and  tile 
in  the  office  of  the  secretary  of  state  and  also  in  the  office  of  the  clerk  of  the 
county  in  which  the  business  of  the  society  is  to  be  conducted,  a  certificate  in 
writing,  in  which  shall  be  stated  the  name  or  title  by  which  such  society  shall  be 
known  in  law,  the  particular  business  and  objects  of  such  society,  the  number  of 
trustees,  directors  or  managers  to  manage  the  same,  and  the  names  of  the  trus- 
tees, directors  or  managers  of  the  society,  for  the  first  year  of  its  existence ;  but 
such  certificate  shall  not  be  filed,  unless  the  written  consent  and  approbation  of 
one  of  the  justices  of  the  supreme  court  of  the  district  in  which  the  place  of  busi- 
ness or  principal  office  of  such  society  shall  be  located,  be  indorsed  on  such  cer- 
tificate. 

Powenof  the  society.  §  2.  Upon  filing  the  certificate  as  aforesaid,  the  persons 
who  shall  have  signed  and  acKnowle<^ed  such  certificate,  and  their  associates 
and  successors  shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  corpo- 
rate, by  the  name  stated  in  such  certificate,  and  as  such  shall  have  power, 

1.  To  have  perpetual  succession  by  its  corporate  name. 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or  equity. 

8.  To  make  and  use  a  common  seal,  which  may  be  affixed  by  making  an  im- 
pression directly  on  the  paper,  and  alter  the  same  at  pleasure. 

4.  To  appoint  such  officers,  managers  and  agents  as  the  business  of  the  corpo- 
ration may  require. 

6.  To  make  by-laws  not  inconsistent  vdih  the  laws  of  this  state  or  of  the  United 
States,  for  the  management  of  its  property  and  the  regulation  of  its  affairs. 

6.  To  contract  and  be  contractea  with. 

7.  To  take  and  hold  by  gift,  purchase,  grant,  devise  or  bequest  any  property, 
real  or  personal,  and  the  same  to  dispose  of  at  pleasure.  But  such  corporation 
shall  not,  in  its  corporate  capacity,  hold  real  estate,  the  yearly  income  derived 
from  which  shall  exceed  the  sum  of  fifty  thousand  dollars. 

8.  To  exercise  any  corporate  powers  necessary  to  the  exercise  of  the  powers 
above  enumerated  and  given. 
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MttyaldlnproUotliigohlldrwu  §  3.  Any  society  80  inoorpofated  may  prefer  a 
complaint  before  any  court  or  magistrate  having  jurisdiction  for  the  violation  of 
any  law  relating  to  or  affecting  children,  and  may  aid  in  bringing  the  fiacte 
before  such  court  or  magistrate  in  any  proceeding  ta^en. 

Magigtrat—  Mid  p»ao<  offloTB  to  •Idioclety.  §4.  All  magistrates,  constables,  fihei^ 
iffs  and  officers  of  police  shall,  as  occasion  may  require,  aid  the  society  so  incor- 
porated, its  officers,  members  and  agents  in  the  enforcement  of  all  laws  which 
now  are  or  may  hereafter  be  enacted,  relating  to  or  affecting  children. 

Unitation.  g  5.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any 
association  or  individuals  who  shall,  in  the  certificate  filed  as  hereinabove  pro- 
vided, use  or  specify  a  name  or  style  the  same  or  substantially  the  same  as  that 
of  any  previously  existing  incorporated  society  in  this  state. 


TITLE  4'. 

Of  GhuligJit  Oorparatioju. 

Jm  1848,  Chap.  87  —An  act  to  authorize  the  formation  of  gaslii^t  oom- 

panies. 

fytnim***^  how  fcnnad)  owMrmUm  of  tnoorponitioii,  how  filed.  Sbction  1.  Any 
three  or  more  persons  who  may  desire  to  form  a  company  for  the  purpose  of  manu« 
facturing  and  supplying  gas  for  lighting  the  stifeets  and  public  and  private  build- 
ings of  any  city,  village  or  town,  or  two  or  more  villages  or  towns,  not  over  five 
miles  distant  from  each  other,  in  this  state,  may  make,  sign  and  acknowled^ 
before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in 
the  office  of  the  clerk  of  the  county  in  which  the  business  of  the  company  shall 
be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  a 
certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of  the  said  com- 
pany, and  the  objects  for  which  the  company  shall  be  formed,  the  amount  of  the 
capital  stock  of  the  said  company,  the  term  of  its  existence,  not  to  exceed  fifty 
years,  the  number  of  shares  of  which  the  stock  shall  consist,  the  number  of  direc- 
tors, and  their  names,  who  shall  manage  the  concerns  of  said  company  for  the 
first  year,  and  the  name  of  the  town  and  county  4n  which  the  operations  of  the 
said  company  are  to  be  carried  on.    [Thus  amended  by  L.  1871,  ch,  95.] 

21  N.  Y.,  517 ;  30  Barb.,  86  ;  6  Hun,  201 ;  3  Hun,  621 ;  6  J.  &  S.,  185 ;  6  Lan&,  467. 

Whan  to  be  a  body  oorponta}  oOKpontto  loal;  poww  of  ooiporaUon!  may  bccxov 
monay  and  mortgage  oorporate  property.  §  2.  When  the  certificate  shall  have  been 
filed  as  aforesaid,  the  persons  who  shall  have  signed  and  acknowledged  the  same, 
and  their  successors,  shall  be  a  body  politic  and  corporate,  in  fact  and  in  name, 
by  the  name  stated  in  such  certificate,  and  by  that  name  have  succession,  and 
shall  be  capable  of  suing  and  being  sued  in  any  court  of  law  or  equity  in  this 
state ;  and  they  and  their  successors  may  have  a  common  seal,  and  make  and 
alter  the  same  at  pleasure ;  and  they  shall,  by  their  corporate  name,  be  capable 
in  law  of  purchasing,  holding  and  conveying  any  real  and  personal  estate  what- 
ever, which  may  be  necessary  to  enable  the  said  company  to  carry  on  the  opera- 
tions named  in  such  certificate ;  and  said  company  may,  from  time  to  time,  bor- 
row such  sums  of  money  as  may  be  necessary  for  carrying  on  said  operations,  not 
exceeding  one-half  the  capital  stock  of  said  company,  and  may  issue  and  dis- 
pose of  its  bonds  for  any  amount  so  borrowed,  and  mortgage  the  corporate  property 
and  franchises  of  said  comnany  to  secure  the  payment  of  any  debt  contracted  by 
it  for  the  purposes  aforesaia.     [Thiis  amended  by  L.  1872,  ch.  374.] 

Nunber  of  diTeotora»  eto  j  elaotlona  to  be  by  baUot ;  oertifioate  of  inoreaae  of  number 
to  be  made  by  dlreotora.  §  8.  The  stock,  property  and  concerns  of  such  company 
shall  be  managed  by  not  less  than  three  nor  more  than  thirteen  trustees  or  mrec- 
tors  who  shall  respectively  be  stockholders  in  such  company  and  citizens  of  the 
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United  States  and  a  majority  of  whom  shall  be  citizens  of  this  state ;  who  shall, 
•except  the  first  year  or  as  hereafter  provided,  be  annually  elected  by  the  stock- 
holders, at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of  the  com« 
pany;  and  public  notice  of  the  time  and  place  of  holding  such  election  shall  be 
published  not  less  than  ten  days  previous  thereto,  in  the  newspaper  printed 
nearest  to  the  place  where  the  operations  of  the  said  company  shall  be  carried  on ; 
4md  the  election  shall  be  made  by  such  of  the  stockholders  as  shall  attend  for  that 
purpose,  either  in  person  or  by  proxy.  All  elections  shall  be  by  ballot,  and  each 
stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stodc  in  the 
.said  company,  and  the  persons  receiving  the  greatest  number  of  votes  shall  be 
trustees  or  directors ;  and  when  any  vacancy  shall  happen  among  the  trustees  or 
directors,  by  death,  resignation  or  otherwise,  it  shall  be  filled  for  the  remainder 
•of  the  year  in  such  manner  as  may  be  provided  for  by  the  by-laws  of  the  said 
company.  The  number  of  trustees  or  directors  in  any  such  corporation  organized 
before  or  since  the  twenty-fifth  day  of  April,  eighteen  hundred  and  seventy-two, 
or  which  shall  hereafter  be  organized  under  said  act,  may  be  increased  to  not 
more  than  thirteen,  as  follows :  The  existing  trustees  or  directors  of  any  such 
corporation,  or  a  majority  of  them,  shall  ma^e  and  sign  a  certificate  declaring 
how  many  trustees  or  directors  the  corporation  shall  have  in  the  future  manage- 
ment of  its  business,  and  stating  the  names  of  the  new  or  additional  trustees  or 
directors,  which  certificate  shall  be  acknowledged  by  the  trustees  or  directors 

X'ng  the  same,  or  proved  by  a  subscribing  witness,  and  shall  be  filed  in  the 
of  the  clerk  of  the  county  where  the  original  certificate  of  incorporation  was 
"filed ;  and  a  duplicate  or  transcript  thereof,  duly  certified  under  the  official  seal 
of  such  clerk,  filed  in  the  office  of  the  secretary  of  state ;  and  from  and  after  the 
filing  of  such  certificate  and  duplicate,  or  transcript,  the  trustees  or  directors  of 
such  corporation  shall  be  deemed  increased  to  the  number  llierein  stated,  and 
the  persons  so  named  therein  shall  be  trustees  or  directors  until  a  new  election  of 
trustees  or  directors  shall  be  had  according  to  the  said  act  and  the  by-laws  or 
regulations  of  such  corporation.     [Thus  ammded  by  L.  1881,  ch.  311.] 

Proviaion  In  case  of  neglect  to  elect  directors.  §  4.  In  case  it  shall  happen  at 
any  time,  that  an  election  of  directors  shall  not  be  made  on  the  day  designated  by 
the  by-laws  of  said  company,  when  it  ought  to  have  been  made,  tne  company  for 
that  reason  shall  not  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold 
an  election  for  directors,  in  such  manner  as  shall  be  provided  for  by  the  said  by- 
laws, and  all  acts  of  directors  shall  be  valid  and  binoing  as  against  such  compaayy 
until  their  successors  shall  be  elected. 

Fresideat  and  nibordinata  offioera.  §  5.  There  shall  be  a  president  of  the  company, 
who  shall  be  designated  from  the  number  of  the  directors,  and  also  such  subor- 
dinate officers  as  the  company  by  its  by-laws  may  designate,  who  may  be  elected 
or  appointed  and  required  to  give  such  security  for  the  faithful  performance  of  the 
duties  of  their  office  as  the  company  by  its  by-laws  may  require. 

Oalla  may  be  made  on  ■tookholders.  §  6.  It  shall  be  lawful  for  the  directors  to  call 
in  and  demand  from  the  stockholders  respectively,  all  such  sums  of  money  by  them 
subscribed,  at  such  times  and  in  such  payments  or  instalments  as  the  directors 
ahall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed 
for,  and  all  previous  payments  made  thereon,  if  payment  shall  not  be  made  by  the 
jstockholders  within  sixty  days  after  a  personal  demand,  or  notice  requiring  such 
payment  shall  have  been  published  for  three  successive  weeks  in  any  newspaper  in 
the  place  where  the  business  of  the  company  shall  be  carried  on  as  aforesaid. 

By-1«WB  may  be  made.  §  7.  The  directors  of  such  company  shall  have  power  to 
make  such  prudential  by-laws  as  they  shall  deem  proper  tor  the  management  and 
dispoedtion  of  the  stock  and  business  affairs  of  sucn  company,  not  inconsistent 
wiw  the  laws  of  this  state,  and  prescribing  the  duties  of  officers,  artificers,  and 
servants  that  may  be  employed;  for  the  appointment  of  all  officers,  and  for  carry- 
ing on  the  business  aforesaid. 
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Stock  tnyoitembto.  §  8.  The  stock  of  such  company  shall  be  deemed  peraooal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by- 
laws of  the  company. 

Ck>py  a£  o«rtifioato  •vidno^.  §  9.  A  copy  of  any  certificate  of  incorporation,  filed 
in  poTsoance  of  this  act,  certified  by  the  county  clerk  or  his  deputy,  to  be  a  true 
copy,  and  of  the  whole  of  such  certificate,  shall  be  received  in  all  courts  and 
places,  as  presumptive  lesal  evidence  of  the  incorporation  of  such  company,  if  th» 
same  shall  comply  with  the  provisions  of  this  act. 

UataUlty  of  stooktaoMera  §  10.  All  the  stockholders  incorporated  under  this  act 
shall  be  severally  individually  liable  to  the  creditors  of  the  company  in  which 
they  are  stockholders,  to  an  amount  equal  to  the  amount  of  stock  held  by  them 
respectively,  for  all  debts  and  contracts  made  by  such  company,  until  the  whole 
amount  of  capital  stock  fixed  and  limited  by  such  company,  shall  have  been  paid 
in,  and  a  certificate  thereof  shall  have  been  made  and  recorded  as  prescribed  in 
the  following  section,  and  the  capital  stock  so  fixed  and  limited  shall  all  be  paid 
in,  one  half  thereof  within  one  year,  and  the  other  half  within  two  years  from  ttie 
incorporation  of  said  company,  or  such  corporation  shall  be  dissolved. 

Certifioata  of  payment  of  stock  to  be  ffled.  §11.  The  president  and  a  majority 
of  the  directors,  within  thirty  days  after  the  payment  of  the  last  instalment  of 
the  capital  stock  so  fixed  and  limited  by  the  company,  shall  make  a  certificate 
stating  the  amount  of  the  capital  so  fixed  and  paid  in ;  which  certificate  shall  be 
signed  and  sworn  to  by  the  president  and  a  majority  of  the  directors ;  and  they 
shall,  vdthin  the  said  thirty  days  file  the  same  in  the  office  of  the  county  clerk  of 
the  county  wherein  the  business  of  the  said  company  is  carried  on. 

Companies  to  make  an  annual  report.  §  12.  Every  such  company  shall  make  & 
report  annually,  within  twenty  days  firom  the  first  day  of  January,  which  shall  be 
published  in  some  newspaper  published  in  the  city,  village  or  town  where  the 
business  of  said  company  is  carried  on,  of  the  amount  of  capital,  and  of  the  pro- 
portion actually  paid  in,  and  the  amount  of  its  existing  debts,  which  report  shall 
be  signed  by  the  president  and  a  majority  of  the  directors,  and  verified  by  the 
oath  of  the  president  and  secretary  of  the  company ;  and  if  any  of  said  companies 
shall  fail  so  to  do,  all  the  directors  of  the  company  failing  so  to  do  shall  be  jointly 
and  severally  liable  for  all  the  debts  of  the  company  tnen  existing,  and  for  aU 
that  shall  be  contracted  before  such  report  shall  be  made. 

Proviiion  refpeoting]diTidendi.  §  13.  If  the  directors  of  any  such  company  shall  de- 
clare and  pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend  the 
payment  of  which  would  render  it  insolvent,  or  which  would  reduce  the  amount  of 
their  capital,  they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company  then  existing,  and' for  all  that  shall  be  thereafter  contracted,  so  long  as 
they  shall  resx>ectively  continue  in  office :  Provided^  That  if  any  of  the  directois 
shall  at  any  time  before  the  time  fixed  for  the  payment  of  such  dividend  object 
thereto,  and  shall,  within  thirty  days  thereafter  file  a  certificate  of  their  objection, 
in  writing,  with  the  clerk  of  the  company  and  with  the  clerk  of  the  county,  they 
shall  be  exempt  from  the  said  liability. 

Proviflioii  reipeotlng  £Uie  xeporU  or  certificates.  §  14.  If  any  certificate,  report 
made,  or  public  notice  given,  by  the  officers  of  any  such  company,  in  pursuance  of 
the  provisions  of  this  act,  shall  be  false  in  any  material  representation,  all  the 
officers  who  shall  have  signed  the  same  knowing  it  to  be  false,  shall  be  jmntlr 
and  severally  liable  for  all  the  debts  of  the  company,  contracted  while  they  are^ 
stockholders  or  officers  thereof 

Liability  for  debts.  §  16  The  stockholders  of  any  company  organized  under 
the  provisions  of  this  act,  shall  be  jointly  and  severally  individually  liable 
for  all  debts  that  may  be  due  and  owing  to  all  their  laborers,  servants  and  ap- 
prentices, for  services  performed  for  such  corporation. 

Right  to  alter,  amend  or  repeal  §  16.  The  legislature  may  at  any  time  alter, 
amend  or  repeaJ  this  act,  or  may  annul  or  repeal  any  incorporation  formed  or  cie- 
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ated  under  this  act ;  bnt  Buch  amendment  or  repeal  shall  not,  nor  shall  the  disso- 
lution of  any  such  company  take  away  or  impair  any  remedy  Riven  against  such 
corporation,  its  stockholders  or  officers,  for  any  liability  whicn  shall  have  been 
previously  incurred. 

Provlflloin  respaoting  debU  not  payable  within  ona  year.  §  17,  No  stockholder 
shall  be  personally  liable  for  the  payment  of  any  debt  contracted  by  any  company 
formed  under  this  act,  which  is  not  to  be  paid  vdthin  one  year  from  the  time  the 
debt  is  contracted,  nor  unless  a  suit  for  the  collection  of  such  debt  shall  be  brought 
against  such  company  within  one  year  after  the  debt  shall  become  due ;  and  no 
suit  shall  be  brought  against  any  stockholder  who  shall  cease  to  be  a  stockholder 
in  any  such  company,  for  any  debt  so  contracted,  unless  the  same  shall  be  com- 
menced within  two  years  from  the  time  he  shall  have  ceased  to  be  a  stockholder 
in  such  company,  nor  until  an  execution  against  the  company  shall  have  been 
returned  unsatisfied  in  whole  or  in  part. 

OompaiiiM  may  manoiftotiire  and  sail  gaa  $  may  lay  condnotora  in  itraaCa,  with  oonsant  of 
mmdoipal  authoritlas  \  paraonal  proparty  may  ba  azamptad  from  taxation.      §  18.    Any 

corporation  formed  under  this  act  shall  have  full  power  to  manufacture  and  sell 
and  to  furnish  such  quantities  of  gas  as  may  be  required  in  the  city,  town  or  vil- 
lage where  the  same  shall  be  located,  or  said  two  or  more  villages  or  towns,  not 
over  five  miles  distant  from  each  other,  named  in  the  certificate  of  incorporation, 
filed  for  lighting  the  streets  and  public  and  private  buildings  or  for  other  purposes ; 
and  such  corporation  shall  have  power  to  lay  conductors  for  conducting  gas  through 
the  streets,  lanes,  alleys,  squares  and  highways,  in  such  city,  villages  or  towns, 
with  the  consent  of  the  municipal  authonties  of  said  city,  villages  or  towns,  and 
under  such  reasonable  regulations  as  they  may  prescribe ;  and  tne  said  municipal 
authorities  shall  have  power  to  exempt  any  corporation  formed  under  the  provi- 
sions of  this  act  from  taxation  on  their  personal  property  for  a  period  not  exceed- 
ing three  years  from  the  organization  oi  said  corporation.  [Thtia  amended  by  L. 
1871,  ch.  95.] 

68  Barb.,  437. 

Panalty  for  injuring  works.  §  19.  Any  person  wilfully  iniuring,  or  causing  to  be 
injured  any  property  of  any  corporation  created  under  this  act,  shall  forfeit  and 
pay  to  the  said  corporation  treble  the  amount  of  damages  sustained  by  such  iqury, 
to  be  recovered  in  any  court  having  cognizance  thereof. 

May  inoraasa  or  diminiiih  capital  stock  j  companiaa  fbrmad  midar  spaoial  acta.  §  20. 
Any  company  which  may  be  formed  under  this  act,  may  increase  or  diminish  its 
capital  stock,  by  complying  with  the  provisions  of  this  act,  to  any  amount  which 
may  be  deemed  sufficient  and  proper  for  purposes  of  the  corporation.  But  before 
any  corporation  shall  be  entitled  to  diminish  the  amount  of  its  capital  stock,  if  the 
amount  of  debts  and  liabilities  shall  exceed  the  amount  of  capital  to  which  it  is 
proposed  to  be  reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied 
and  reduced  so  as  not  to  exceed  such  diminished  amount  of  capital ;  and  any 
company  formed  under  any  special  act,  may  come  under  and  avail  itself  of  the 
privileges  and  provisions  of  this  act,  by  complying  with  the  following  provisions; 
and  thereupon  such  company,  its  officers  and  stockholders,  shall  be  subject  to  all 
the  restrictions,  duties  and  liabilities  of  this  act.  [Thus  amended  by  L.  1875,  ch» 
120.] 

Qenond  meeting  of  atookholdera  to  incraaae  or  dlmlnlah  stock.  §  21.  Whenever 
any  company  shall  desire  to  call  a  meeting  of  the  stockholders,  for  the  purpose 
of  availing  itself  of  the  privileges  and  provisions  of  this  act,  or  for  increasing  or 
diminishing  the  amount  of  its  capital  stock,  or  for  extending  its  business,  it  shall 
be  the  duty  of  the  directors  to  publish  a  notice  signed  by  at  least  a  majority  of 
them,  in  a  newspaper  in  the  county,  if  any  shall  be  published  therein,  at  least 
three  successive  weeks,  and  to  deposit  a  written  or  printed  copy  thereof  in  the 
post-office  addressed  to  each  stockholder  at  his  usual  place  of  residence,  at  least 
three  weeks  previous  to  the  day  fixed  upon  for  holding  such  meeting ;  specifying 
the  object  of  the  meeting,  the  time  and  place  when  and  where  such  meeting  shaU 
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be  held,  and  the  amoant  to  which  it  shall  be  propoeed  to  increase  or  dimlniah  the 
capital,  and  the  boBineas  of  Buch  company  so  extended,  and  a  vote  of  at  least  two 
thurds  of  all  the  shares  of  stock  shall  be  necessaiy  to  an  increase  or  diminution  of 
its  capital  stock,  or  the  extension  of  its  bnsiness  as  aforesaid,  or  to  enable  a  com- 
pany to  avail  itself  of  the  provisions  of  this  act. 

Meeting  how  organised  and  tHudnaM  oondooted.  §  22.  If  at  any  time  and  place 
specified  in  the  notice  provided  for  in  the  preceding  section  of  this  act,  stock- 
holders shall  appear  in  person  or  bv  pro:^,  in  namber  representing  not  less  than 
two  thirds  of  all  the  shares  of  stock  of  the  corporation,  they  shall  organise  by 
choosing  one  of  the  directors  chairman  of  the  meeting,  and  also  a  saitable  person 
for  secretary,  and  proceed  to  a  vote  of  those  present,  in  person  or  by  proxy,  and 
if  on  canvassing  tne  votes,  it  shall  appear  uiat  a  sufficient  number  of  votes  has 
been  given  in  favor  of  increasing  or  diminishing  the  amount  of  capital,  or  of  ex- 
tending its  business  as  aforesaid  or  for  availing  itself  of  the  privileges  and  pro- 
visions of  this  act,  a  certificate  of  the  proceedings,  showing  a  compHanoe  with 
the  provisions  of  this  act,  the  amount  of  capital  actually  paid  in,  the  whole 
amount  of  debts  and  liabilities  of  the  company,  and  the  amount  to  which  tiie 
capital  stock  shall  be  increased  or  diminished,  shall  be  made  out,  si^ed  and  ver- 
ified by  the  affidavit  of  the  chairman,  and  be  countersigned  by  the  secretary ; 
and  sach  certificate  shall  be  acknowledged  by  the  chairman,  and  filed  as  re- 
quired by  the  first  section  of  this  act,  and  when  so  filed,  the  capital  stock  of  such 
corporation  shall  be  increased  or  diminished,  to  the  amount  specified  in  such  certi- 
ficate, and  the  business  extended  as  aforesaid,  and  the  company  shall  be  enti- 
tled to  the  privileges  and  provisions  and  be  subject  to  the  liability  of  this  act,  as 
the  case  may  be. 

OmiBnl  powm  §  23.  BveiT  corporation  created  under  this  adb,  shall  possess 
the  general  powers  and  privileges,  and  be  subject  to  the  liabilities  and  restric- 
tions contained  in  title  third  of  chapter  eighteen,  of  the  first  part  of  the  Revised 
Statutes. 


li.  1845,  Chap.  201— An  act  to  preserve  certain  waters  firom  the  efiteets  oi 

gas-tar  and  refuse  of  gas-houses  and  fkustories. 

OfiiMid«n  gniltyof  amiBdemMnor.  SECTION  1.  It  shall  not  be  lawful  for  the  manu- 
facturers of  gas,  nor  for  any  other  person,  to  throw  or  deposit  any  gas-tar  or  refuse 
of  the  gas-houses  or  factories  in  the  counties  of  New  York,  Queens  or  Kings,  into 
any  public  waters,  river  or  stream,  nor  into  any  sewer  or  stream  running  or 
emptying  into  any  such  public  waters,  river  or  stream;  and  whoever  shall  offend 
against  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor. 


li.  1854,  Chap.  109— An  act  for  the  protection  of  gas-light  companies* 

Connecting  with  servioe  pipe-  Sbction  1.  Any  person  who,  with  intent  to  iiyure 
or  defraud  any  gas  company,  body  corporate  or  individual,  shall  make,  or  cause 
to  be  made,  any  pipe,  tube  or  other  instrument  or  contrivance,  or  connect  the  same, 
or  cause  it  to  be  connected,  with  any  main  service  pipe  or  other  pipe  for  conduct- 
ing or  supplying  illuminating  gas,  in  such  manner  as  to  connect  with  and  be  cal- 
culated to  supply  illuminating  gas  to  any  burner  or  orifice  by  or  at  which  il- 
luminating gas  is  consumed,  around  or  without  passing  through  the  meter  pro* 
vided  for  the  measuring  and  registering  the  quantity  of  ^as  there  consumed, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shaU  be  punished 
by  imprisonment  not  exceeding  six  months,  and  by  fine  not  exceeding  two  hun- 
dred and  fifty  dollars. 

I^juxiiig  meters.  §  2.  Any  person  who,  with  intent  to  injure  or  defraud  any  g^ 
company,  body  corporate  or  individual,  shall  wilfully  injure,  alter  or  obstruct  or 
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prevent  the  action  of  any  meter  provided  for  the  purpose  of  measuring  and 
registering  the  quantity  of  illuminating  gas  consumed  by  or  at  any  burner, 
orifice  or  place,  or  cause  or  procure  any  such  meter  to  be  injured  or  altered,  or  the 


li.  1854»  Chap.  312—  An  act  to  amend  the  act  entitled  ^'An  act  to  author- 
ize the  formation  of  gas-light  companies,'*  passed  February  16,  1848. 

May  Issue  bonds.  Section  1.  The  directors  of  any  corporation  formed  under  the 
■act  entitled  ''An  act  to  authorize  the  formation  of  gas-light  companies,"  shall 
jhave  power  to  issue  bonds  to  an  amount  not  exceeding  one-third  of  the  capital 
stock  actually  paid  in,  for  a  period  not  exceeding  twenty  years,  and  bearing  an 
interest  not  exceeding  seven  per  cent. 

Prooaeds,  how  applied.  §  2.  The  proceeds  of  all  bonds  issued  by  authority  of 
the  foregoing  section  shall  be  applied  to  the  extension  or  enla^ement  of  the 
works  and  the  purchase  of  real  estate  required  for  the  use  of  the  corporation. 


Jjm  1859,  Chap.  311— An  act  to  provide  for  the  inspection  and  seaUngr  of 
gais  meters,  and  for  the  protection  of  consumers  of  Illuminating  gas* 

Governor  to  appoint  inspector  of  gas  meters.  Section  1.  The  governor  of  this 
state  shall  nominate,  and  by  and  with  the  consent  of  the  senate,  shall  appoint  an 
inspector  of  gas  meters,  who  shall  reside  in  the  city  of  New  York,  whose  duty  it 
4shall  be,  when  required,  to  there  inspect,  examine,  prove  and  ascertain  the  ac- 
curacy of  any  and  all  gas  meters  used  or  intended  to  be  used  for  measuring,  or 
ascertaining  the  quantity  of  illuminating  gas  furnished  by  any  gas  light  com- 

Sany  in  this  state,  to  or  for  the  use  of  any  person  or  persons,  and  when  found  to 
e  or  made  correct,  to  seal,  stamp  or  mark  all  such  meters,  and  each  of  theni^  with 
some  suitable  device ;  such  device  shall  be  recorded  in  the  office  of  the  secretary 
of  state. 

Termof  Qffioa.  §2.  Such  inspector  shall  hold  his  office  for  the  term  of  five 
years  from  the  time  of  his  appointment,  and  until  the  appointment  of  his  suc- 
cessor, but  may  be  removed  by  the  governor  for  sufficient  cause  ;  and  he  shall  re- 
ceive an  annual  salary  of  fifteen  hundred  dollars,  to  be  paid  in  the  first  instance 
out  of  the  state  treasury  on  the  warrant  of  the  comptroller. 

Salaxy,  eta  §  3.  Such  salary  shall  be  charged  to  and  paid  into  the  state  treas- 
ury by  the  several  gas  light  companies  in  this  state,  in  amounts  proportionate  to 
the  amounts  of  the  capital  stock  of  said  companies  respectively,  to  be  ascertained 
and  assessed  by  the  comptroller  of  the  state :  and  in  case  such  ^as  ligjit  com- 
panies, or  any  or  either  of  them,  shall  refuse  or  neglect  to  pay  mto  the  state 
treasury  the  amount  or  portion  of  said  salary  which  shall  be  by  said  comptroller 
required  of  them  respectively,  for  the  space  of  thirty  days  after  written  notice 
given  by  said  comptroller  to  them  respectively,  to  make  such  payment,  then  the 
said  comptroller  may  maintain  an  action  in  his  name  of  office,  in  any  court  of  this 
state,  against  any  such  delinquent  gas  light  company  for  their  said  portion  or 
amount  of  such  salary,  with  interest  thereon  at  the  rate  of  ten  per  cent  per  annum, 
from  the  time  when  said  notice  to  make  such  payment  was  given,  and.  the  costs 
of  the  action. 

Gkui  meters  must  be  inspacted,  eta  §  4.  It  shall  not  be  lawful  for  any  corpora- 
tion, company  or  person,  at  any  time  after  this  act  shall  take  effect,  to  furnish 
and  put  in  use  any  gas  meter  wnich  shall  not  have  been  inspected,  proved  and 
Bealed  by  said  inspector,  except  during  such  time  as  said  office  of  inspector  shall 
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be  vacant,  or  said  inspector,  after  request  made,  shall  refuse  or  neglect  to  prove 
and  seal  the  meters  furnished  for  that  purpose,  and  except  the  meters  in  use 
when  this  act  takes  effect,  and  which  may  be  removed  for  examination  or 
repairs. 

Appantaa  for  testing  maters.     §  6.  That  every  such  gas  light  company  shall 

Erovide  and  keep  in  and  upon  their  premises  a  suitable  and  proper  apparatus,  to 
e  approved  and  sealed  by  said  inspector  of  meters,  for  toting  and  proving  the 
accuracy  of  the  gas  meters  furnished  for  use  by  said  company,  ana  by  which 
apparatus  every  meter  may  and  shall  be  tested,  on  the  written  request  of  the  con- 
sumer, to  whom  the  same  shall  be  furnished,  and  in  his  presence  if  he  desire  it 
If  any  such  meter,  on  being  so  tested,  shall  be  found  defective  or  incorrect  to  the 
preludice  or  injury  of  the  consumer,  the  necessary  removal,  inspection,  correction 
and  replacing  of  such  meter  shall  be  without  expense  to  the  consumer;  but  in  aR 
other  cases  he  shall  pay  the  reasonable  expenses  of  such  removal,  inspection  and 
replacing ;  and  in  case  any  consumer  shall  not  be  satisj&ed  with  such  inspec^on 
of  the  meter  furnished  to  him,  and  shall  give  to  the  company  written  notice  to 
that  effect,  he  may  have  such  meter  reinspected  by  the  state  inspector  Qt  he 
require  it)  upon  the  same  terms  and  conditions  as  above  provided  for  Ihe  original 
inspection  thereof. 

Om  mint  be  rapplled  on  applioatloii.  §  6.  Upon  the  application,  in  writing,  of 
the  owner  or  occupant  of  any  building  or  premises  within  one  hundred  feet^  any 
main  laid  down  by  any  such  gas  Ught  company,  and  payment  by  him  of  all 
money  due  from  him  to  the  company,  the  company  shall  supply  gas  as  may  bo 
required  for  lighting  such  building  or  premises,  notwithstanding  there  may  be 
rent  or  compensation  in  arrear,  for  sas  supplied,  or  for  meter,  pipe  or  fittings^ 
furnished  to  a  former  occupant  thereof,  unless  such  owner  or  occupant  shall  have 
undertaken  or  agreed  with  the  former  occupant  to  pay  or  to  exonerate  him  firom 
the  payment  of  such  arrears,  and  shall  refuse  or  neglect  t<o  pay  the  same  ;  and 
if,  for  the  space  of  ten  days  after  such  application,  and  the  deposit  of  a  reasonable 
sum  as  in  this  act  provided  (if  required),  the  company  shall  refuse  or  neglect  to 
supply  gas,  as  required,  the  company  shall  forfeit  and  pay  to  such  applicant  the 
sum  of  ten  dollars,  and  the  further  sum  of  five  dollars  for  every  day  thereafter 
during  which  such  refusal  or  neglect  shall  continue  ;  provided  that  no  such  com* 
pany  shall  be  required  to  lay  service  pipe  for  the  purpose  of  supplying  ^as  to  any 
applicant,  where  the  ground  in  whicii  such  pipe  is  required  to  be  bid  shall  be 
frozen,  or  shall  otherwise  present  serious  obstacles  to  laying  the  same ;  nor  unless 
the  applicant,  if  required,  shall  deposit  in  advance  with  the  company  a  sum  of 
money  sufficient  to  pay  the  cost  of  his  portion  of  the  pipe  required  to  be  laid,  and 
the  expense  of  laying  such  portion. 

Ou  oompaniM  may  oompel  partiet  to  dopoiit  ft  oertain  ram  of  money.  §  7.  That  eveiy 
such  gas  light  company  may  require  that  all,  each  and  every  person  or  persons  to 
whom  such  company  shall  supply,  or  shall  be  requested  to  supply  gaa  for  lightinff- 
any  building,  room  or  premises,  deposit  with  such  company  a  reasonable  sum  oi 
money,  according  to  the  number  and  size  of  lights  usea  or  required,  or  proposed 
to  be  used  for  two  calendar  months,  by  such  persons  or  person,  and  the  quantity 
of  gas  necessary  to  supply  the  same,  as  security  for  the  payment  of  the  gas  rent, 
or  compensation  for  gas  consumed,  or  rent  of  meter,  pipe  and  fixtures,  to  become 
due  to  the  company,  provided,  however,  that  every  such  gas  li^ht  company  shall 
allow  and  pay  to  every  such  depositor  legal  interest  on  the  sum  oy  him  deposited, 
for  and  during  the  time  his  deposit  shall  remain  with  the  company. 

Officer  or  agent  of  company  may  enter  building,  etc.,  to  examine  meten,  etc.  §  8.  Any 
officer  or  other  agent  of  any  such  gas  light  company,  for  that  purpose  duly  api)ointed 
and  authorized  by  the  company,  may,  at  all  reasonable  times,  upon  exhibiting  a 
written  authority,  signed  by  the  president  or  secretary  of  the  company,  enter  any 
dwelling,  store,  building,  room  or  place  lighted  with  gas  supplied  by  such  com- 
pany, for  the  purpose  of  inspecting  and  examining  the  meters,  pipes,  fittings 
and  works  for  supplying  or  regulating  the  supply  of  gas  and  of  ascertaining  toe 
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Suantitj  of  gas  consumed  or  supplied,  and  if  any  person  shall,  at  any  time, 
irectly  or  indirectly,  prevent  or  hinder  any  such  ojmcer  or  agent  firom  so  entering 
any  such  premises,  or  from  making  such  inspection  or  examination  at  any  reasona- 
ble time,  he  shall,  for  every  such  offence,  forfeit  and  pay  to  the  company  the  sum 
of  twen^-flye  dollars. 

Bielnsftl  or  nagleot  to  pxy  rent,  etc*  §  9.  If  any  persons  or  person  supplied  with 
gas  by  any  such  eaa  light  company  shall  neglect  or  refuse  to  pay  the  rent  or 
remuneration  due  for  the  same,  or  for  the  meter,  pipes  or  fittings,  let  by  the 
<M>mpany,  for  supplying  or  using  such  gas,  or  for  ascertaining  the  quantity  con- 
sumed as  required  by  his  or  their  contract  with  the  company,  or  shall  refuse  or 
neglect,  after  being  required  so  to  do,  to  make  the  deposit  in  this  act  mentioned, 
and  thereby  authorizea  to  be  required,  such  company  may  prevent  and  stop  the 
gas  from  entering  the  premises  of  such  persons  or  person ;  and  in  all  cases  in 
which  any  such  gas  light  company  is  or  shall  be  authorized  to  cut  off,  prevent  or 
stop  the  supply  of  gas  from  any  premises,  their  officers,  agents  or  workmen  may 
enter  into  or  upon  any  such  premises,  between  the  hours  of  ei^ht  o'clock  in  the 
forenoon  and  six  o'clock  in  the  afternoon,  and  separate,  take  and  carry  away  any 
such  meter,  pipe,  fittings  or  other  property  of  the  company,  and  may  disconnect 
any  meter,  pipe,  fittings  or  other  works,  whether  the  property  of  the  company  or 
not,  from  the  mains  or  pipes  of  the  company. 

lojury  to  any  pipe,  meter,  eta  §  10.  Every  person  who  shall  wilfully  or  fraudu- 
lently injure  or  suffer  to  be  injured  any  meter,  pipe  or  fitting  belonging  to  any 
such  gas  light  company,  or  prevent  any  meter  from  duly  registering  ftie  quantity 
of  gas  supplied  through  the  same,  or  shall  alter  the  index  of  any  such  meter,  or 
in  any  way  hinder  or  interfere  with  its  proper  action  or  just  registration,  or  shall 
fraudulently  bum  the  gas  of  said  company,  or  wast^e  the  same,  shall,  for  every 
such  offence,  forfeit  and  pay  to  such  company  the  sum  of  twenty-five  dollars,  and 
in  addition  thereto  shall  pay  to  said  company  the  amount  of  damage  by  them 
sustained  by  reason  of  such  injury,  prevention,  waste,  consumption  or  hindrance. 

Penalty  for  laying  any  pipe  without  the  aame  passing  through  meter.  §  11.  Every 
person  who  shall  lay  or  place,  or  cause  to  be  laid  or  placed,  any  pipe  to  communi- 
cate with  any  main  or  pipe  belon^g  to  any  such  gas  light  company,  or  shall 
otherwise  bum  or  use,  or  cause  to  be  burned  or  used,  any  gas  suppued  or  manu- 
factured by  said  company,  without  having  the  same  passed  through  the  meter 
furnished  for  measuring  and  ascertaining  the  quantity  of  gas  suppliM  to  and  con- 
sumed by  such  person,  shall  forfeit  and  pay  to  said  company  the  sum  of  fifty- 
dollars,  and  in  aadition  thereto  shall  also  pay  to  said  company  the  amount  of 
damage  by  them  sustained  in  consequence,  or  by  reason  of  such  forbidden  act. 

Reatxlotlon.  §  12.  This  act  and  its  provisions  shall  not  be  deemed  applicable  to 
companies  engaged  in  supplying  natural  gas  to  consumers. 


Im  1860,  Chap.  116^  An  act  to  prorlde  for  the  appointment  of  depnty  li^ 
spectors  of  gas  meters,  to  reside  in  different  parts  of  this  state. 

Dapoty  iuipeotor.  Section  1.  The  inspector  of  gas  meters  is  hereby  authorized 
and  required  to  appoint  deputy  inspectors  of  gas  meters,  said  deputies 
to  reside  wherever  gas  meters  are  manufactured,  in  this  state,  and  who  shall, 
in  their  respective  places  of  residence,  discharge  the  same  duties  as  are 
required  of  the  inspector  of  gas  meters  by  chapter  three  hundred  and  eleven  of 
the  laws  of  eighteen  hundred  and  fifty-nine,  and  shall  be  subject  to  the  provis- 
ions of  said  a^ ;  such  deputies  to  be  paid  by  the  inspector,  out  of  his  salary 
hereinafter  mentioned,  at  the  rate  of  two  dollars  per  day,  while  actually  en- 
gaged in  the  discharge  of  such  duties,  and  to  hold  office  during  the  pleasure 
of  said  inspector. 

SiOary.  §  2.  The  inspector  of  gas  meters  appointed  nnder  and  in  pursuance  of 
''An  act  to  provide  for  the  inspection  and  sealing  of  gas  meters,  ana  for  the  pro- 
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tection  of  consumers  of  illuminating  gas,*'  passed  April  fourteenth,  eighteen  hun- 
dred and  flfty-nine,  shall  receive  an  annual  salanr  of  twenty-live  hundred  dol- 
lars, to  be  paid  in  the  manner  as  provided  by  said  act  of  April  fouiteenth,  eigh- 
teen hundred  and  fifty-nine. 

R^PmO.  g  3.  All  acts  and  parts  of  acta,  so  far  as  they  are  inconsistent  with 
this  act,  are  hereby  repealed. 

It.  1867,  Ohap.  480 — An  act  to  amend  chapter  thirty-seven  of  the  laws  of 
eighteen  hundred  and  forty-«ight.  entitled  *<An  act  to  authorise  the 
Ibrmationof  gas  light  companies/^ 

BCay  awooto  mortgafM}  organisation  imdflr  this  aoL  Hbction  1.  Any  gas  company 
organized  under  the  provisions  of  the  general  law,  being  chapter  thirty-seven  of 
the  laws  of  eighteen  hundred  and  forty-eight,  entitled  "  An  act  to  authorize  the 
formation  of  gas  light  companies,"  may,  upon  obtaining  the  written  assent  of  the 
holders  of  two  thirds  of  its  stock,  mortgage  all  or  any  part  of  its  real  estate  for 
the  purpose  of  securing  the  payment  of  any  bonds  that  may  be  issued,  or  debt 
that  may  be  contracted  for  the  extension  or  improvement  <^  its  works.  And  any 
company  incorporated  by  special  act  for  the  purpose  of  manufacturing  and  supply- 
ing sas  in  any  city  or  village,  may  organize  under  the  act  hereby  amended  by 
the  holders  of  two  thirds  or  its  capital  stock,  signing,  acknowledging  and  filing  a 
certificate  as  required  by  the  first  section  of  the  said  act ;  whereupon  the  rights, 
privileges,  franchises  and  property  of  such  company  shall  vest  in  the  corporation 
so  otganized,  subject  only  to  the  provisions  ana  restrictions  of  said  act  and  the 
acts  amendatory  thereof. 

RapaaL  §  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

li.  1868,  Chap.  253— An  act  to  prohibit  gas  companies  from  collecting 

rent  on  their  meters. 

Bant  for  matara  not  to  ba  obaxgad.  Section  1.  On  and  after  the  passage  of  this  act 
it  shall  not  be  lawful  for  any  gas  company  in  this  state  to  charge  or  collect  rent 
on  its  gas  meters,  either  in  a  direct  or  indirect  manner.  Any  person,  party  or 
company  violating  any  of  the  provisions  of  this  act  shall  be  liable  to  a  penalty  of 
fifty  dollars  for  each  offence,  to  be  sued  for  and  recovered  in  the  corporate  name 
of  the  city  or  village  where  the  violation  occurs,  in  any  court  having  jurisdiction, 
and  when  collected  to  be  paid  into  the  treasury  of  said  city  or  village  and  to  con- 
stitute a  part  of  the  contingent  or  general  fund  thereof.^ 


L.  1879,  Chap.  512  —  An  act  to  authorize  sas-light  companies  to  use  elec- 
tricity instead  of  ffasforthe  lighting  of  streets,  puhlic  places,  and  pnhlic 
and  private  biiildings  in  cities,  villagesy  and  towns  within  this  state. 

Qaa-Hght  oompaniaa  may  naa  alaotiioity.  Skction  1.  Any  corporation  duly  organ- 
ized under  the  act  entitled  "An  act  to  authorize  the  formation  of  gas-light  com- 
panies," passed  February  sixteenth,  eighteen  hundred  and  forty-eight,  and  the 
several  acts  amendatory  thereof,  may  use  electricity  instead  of  gas  as  the  means 
for  lighting  streets,  avenues,  public  parks,  and  places,  and  public  and  private 
dwellings  of  cities,  villages,  and  towns  within  this  state. 

Powan.  §  2.  Any  such  company,  described  in  the  first  section  hereof,  shall 
have  full  power  to  carry  on  the  business  of  lighting  by  electridty  cities,  towns 
and  villages  within  this  state,  and  the  streets,  avenues,  public  parks,  and  places 

^  This  act  amended  so  m  to  except  the  Middletown  Oas-Light  Company,  by  L.  1870,  eh.  40. 
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thereof,  and  public  and  priTate  dwellings  therein ;  and  for  the  purposes  of  such 
business  to  generate  and  supply  electricity,  and  to  make,  sell,  or  lease  all  machines, 
instruments,  apparatus,  and  other  equipment  necessary  therefor ;  and  shall  also 
have  x)ower  to  lay,  erect,  and  construct  suitable  wires  or  other  conductors,  with  the 
necessary  poles,  pipes,  or  other  fixtures,  in,  on,  over,  and  under  the  streets,  avenues, 
public  parks,  and  places  of  such  cities,^town8,  or  villages,  for  conducting  and  dis- 
tributing electricity,  with  the  consent  of  the  municipal  authorities  thereof,  and 
under  such  reasonable  regulations  as  they  may  prescribe. 

Umitatioii.    §  3.  The  city  of  Brooklyn  and  the  county  of  Kings  are  hereby  ex- 
empted from  the  provisions  of  this  act. 


TITLE  4^ 

Cf  (hrporationa  for  TranaportatUm  by  Water* 

AST.  l.~Of  ferry  companies. 

AST.  S.— Of  companies  to  navigate  the  oceans. 

Art.  8.— Of  companies  to  navigate  the  lakes  and  rivert. 

ARnOUQ  FOEIST. 

Of  Fbbbt  Compavibs. 

L.  1853,  Chap*  135  —  An  act  to  authorize  tlie  formation  of  corporations 

for  ferry  purposes. 

Oorporatioo,  how  formed.  Sbction  1.  Any  three  or  more  persons,  desirous  of 
forming  a  company  for  the  purpose  of  conducting  and  managing  a  ferry,  may 
make,  sign  and  acknowledge,  before  some  officer  authorized  to  tafe  the  acknowl- 
edgment of  deeds,  the  certincate  described  in  the  second  section  of  this  act,  and  cause 
the  same  or  a  copy  thereof,  executed  and  acknowled^d  in  like  manner,  to  be 
filed  in  the  clerk's  office  of  the  county  or  counties  in  which  such  ferry  shaU  be  or 
is  intended  to  be  established,  and  in  the  office  of  the  secretary  of  stAte ;  and 
thereupon  the  persons  signing  such  certificate,  and  such  others  as  may  become 
stockholders  of  the  said  company,  shall  be  constituted  and  shall  be  a  body  corpo- 
rate and  politic  by  the  name  and  for  the  term  expressed  in  such  certificate,  and 
shall  possess  the  powers  enumerated  in  section  one  of  title  three,  chapter  eighteen 
and  part  one  of  the  Revised  Statutes. 

OarUfioato.  §  2.  Such  certificate  shall  state  the  name  of  the  company,  the 
places  to  and  from  which  the  ferry  established  or  to  be  established  shau  run,  the 
term,  not  exceeding  fifty  years,  for  which  tiie  company  is  to  exist,  the  amount  of 
the  capital  stock  or  such  company  and  the  amounts  to  which  it  may  be  increased, 
the  number  of  shares  of  which  it  shall  consist,  the  number  of  the  directors,  and 
the  names  of  those  who  shall  be  the  directors  for  the  first  year. 

A&dn  to  be  managed  by  direoton.  §  3.  The  affairs  of  such  company  shall  be 
managed  by  a  board  of  directors,  not  less  than  three  nor  more  than  fifteen  in 
number,  who  shall  be  citizens  of  the  United  States,  and  a  majority  of  whom  shall 
be  citizens  of  this  state.  Those  named  in  the  certificate  shall  be  directors  for 
the  first  year,  and  the  like  number  of  directors  shall  be  chosen  annually  there- 
after by  the  stockholders  at  such  time  and  place  as  shall  be  fixed  by  the  by-laws 
of  such  compBsij, 

Ncdoe  of  time  and  plaoe  of  holding  election  for  diraotarai  ▼acandes  may  be  fiUed. 
§4.  Notice  of  the  time  and  place  of  holding  such  election  shall  be  given  to  the 
stockholders  personally,  or  by  leaving  a  written  or  printed  notice  at  their  respect- 
ive dwellings  or  places  of  business,  or  by  publication  once  in  each  week,  for  uiree 
Budcessive  weeks,  in  one  or  more  of  the  newspapers  published  in  the  oountv  or 
ooonties  in  which  such  ferry  shall  be  estabUshe<^  if  any  such  papers  are  there 
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published,  and  if  not,  in  a  newspaper  published  in  an  adjoining  coonty ;  and  the 
election  shall  be  made  by  such  of  tue  stockholders  as  shall  attend  for  that  purpose, 
either  in  person  or  by  proxy ;  all  elections  shall  be  by  ballot,  and  each  stockholder 
shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the  said  company, 
and  the  persons  receiving  the  greatest  number  of  votes  shall  be  directors ;  and 
when  any  vacancy  shall  happen  in  the  board  of  directors  by  death,  resignation  or 
otherwise,  it  shall  be  filled  for  the  remainder  of  the  year,  in  such  manner  as  may 
be  provided  for  by  the  by-laws  of  the  said  company. 

Oompany  not  diMohred  for  not  holding  •tootion.  g  5.  In  case  it  shall  happen,  at  any 
time,  that  an  election  of  directors  shall  not  be  made  on  the  day  designated  by  the 
by-laws  of  the  said  company,  when  it  ought  to  have  been  made,  the  company  for 
that  reason  shall  not  be  dissolved ;  but  it  shall  be  lawful,  on  any  other  day,  to 
hold  an  election  for  directors  in  such  manner  as  shall  be  provided  for  by  the  by- 
laws of  the  company,  and  all  acts  of  the  directors  shall  be  valid  and  binding  nntil 
their  successors  shall  be  elected. 

OfflottEi.  §  6.  There  shall  be  a  president  of  the  company,  who  shall  be  desig- 
nated from  the  number  of  the  directors,  and  also  such  suboidinate  officers  as  the 
company  by  its  by-laws  may  name,  who  may  be  appointed,  and  be  required  to  give 
such  security  for  the  faithful  performance  of  the  duties  of  their  office  as  the  com- 
pany by  its  by-laws  may  require. 

BUgibUity  to  the  office  of  director.  §  7.  Stockholders  only  shall  be  eligible  to  the 
office  of  director ;  and  if  a  director  shall  cease  to  be  a  stockholder,  his  office  shall 

be  deemed  to  be  vacant. 

« 

Wbet  iheU  consHtttte  e  vote.  §  8.  Each  share  of  stock  shall  entitle  the  holder  to 
one  vote  on  all  questions  submitted  to  the  stockholders  for  action. 

Subscriptions  may  be  celled  In.  §0.  The  directors  may  call  in  the  subscriptions  to 
the  stock  at  such  times  and  in  such  instalments  as  they  may  deem  proper;  and 
in  case  any  stockholder  shall  refuse  or  neglect  to  make  pa3rment  according  to  such 
call,  the  directors  may  require  him  to  mSke  such  payment  within  twenty  days 
thereafter,  by  serving  a  notice  to  that  effect  upon  him  personally,  or  by  leaving  a 
copy  thereof  at  his  residence  or  place  of  business,  or  by  publishing  the  same  in 
the  manner  prescribed  by  the  fourth  section  of  this  act,  upon  pain  of  forfeiting 
his  stock  and  all  previous  payments  thereon  ;  and  in  case  the  payment  shall  not 
be  made  as  thus  required,  such  stock,  and  all  the  previous  payments  thereon,  shall 
be  forfeited  to  the  company. 

Stock  tnuuferable.  §  10.  The  stock  of  such  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the 
by-laws  of  the  company. 

Oertlfioete  to  be  evidence  of  Incorporation.  §  11.  A  copy  of  any  certificate  of  incor- 
poration, filed  in  pursuance  of  this  act,  certified  by  the  county  clerk  or  his  deputy 
to  be  a  true  copy  thereof  and  of  the  whole  of  such  certificate,  shall  be  received  in 
all  courts  and  places  as  presumptive  evidence  of  the  due  incorporation  of  the  said 
company. 

Half  of  capital  to  be  paid  In  befoie  commencing  binlneM.  §  12.  No  company  formed 
under  this  act  shall  be  authorized  to  commence  its  business  until  at  least  one  haJf 
of  its  capital  shall  have  been  actually  paid  in,  nor  until  affidavits  of  such  payment, 
sworn  to  by  a  majority  of  the  directors,  shall  have  been  filed  in  each  of  uie  offices 
in  which  the  certificate  of  incorporation  is  required  to  be  filed  by  the  first  section 
of  this  act. 

Right  to  maintain  ferries.  §  13.  Any  company  incorporated  under  this  act  shall 
have  power  to  take  by  grant,  from  any  authority  entitled  by  the  laws  of  this  stat« 
to  make  such  grant,  or  by  assignment,  the  franchise  or  right  to  establish  and  main- 
tain ferries,  and  to  hold  and  exercise  the  said  franchise  or  right,  and  to  carry  on 
the  business  appertaining  thereto ;  but  this  act  shall  not  be  construed  to  confer 
any  such  franchise  or  right  to  impair,  establish,  admit  or  deny  any  of  the  rights 
of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  or  any  other 


CHAP.  XVIII.]  OCEAN  NAVIGATION  GO'S.       l.  I8B2,  ch.  228.    1817 

municipal  corporation^  or  of  the  owner  or  owners  of  any  legally  existing  ferry,  or 
the  vested  ri^ts  of  any  other  corporation  whatever. 

Oertifioate  stating  amount  of  capital  ktock  paid  in,  etc.;  liability  of  BtooiEhoIden.  §  14. 
The  president  and  a  majority  of  the  directors,  within  thirty  days  after  the  pay- 
ments of  the  last  installments  of  the  capital  stock  so  fixed  and  limited  by  the 
company,  shall  make  a  certificate  stating  the  amomit  of  the  capital  stock  so  fixed 
and  paid  in,  which  certificate  shall  be  signed  and  sworn  to  by  the  president  and  a 
majority  of  the  directors ;  and  they  shaU,  within  the  said  thirty  days,  file  the 
same  in  each  of  the  offices  in  which  the  certificate  of  incorporation  is  required  to 
be  filed  by  the  fir  ^b  section  of  this  act.  The  stockholders  of  any  company  organ- 
ized under  the  provisions  of  this  act  shall  be  jointly  and  severally  individually 
liable  for  all  debts  that  may  be  due  and  owing  to  all  their  laborers,  servants  and 
apprentices  for  services  peHormed  for  said  company ;  and  they  shall  in  addition 
to  the  liabilities  hereioabove  imposed,  be  severally  individually  liable  to  the 
creditors  of  the  company  in  which  they  are  stockholders,  t.o  an  amount  equal  to 
the  amount  of  stock  held  by  them  respectively,  for  all  debts  and  contracts  made 
by  such  company,  until  the  whole  amount  of  capital  stock  fixed  and  limited  by 
such  company  shall  have  been  paid  in,  and  a  certificate  thereof  shall  have  been 
made  and  recorded  as  prescribed  in  this  section ;  and  the  capital  stock  so  fixed 
and  limited  shall  all  be  paid  in,  one  half  thereof  within  one  year,  and  the  other 
half  thereof  within  two  years  from  the  incorporation  of  said  company,  or  such 
<M>rporation  shall  be  dissolved. 

Capital  stock  may  be  inorMuied.  §  16.  The  capital  stock  of  any  such  company 
may  be  increased  from  time  to  time,  until  it  reaches  the  limit  specified  in  the  cer- 
tificate of  incorporation,  by  a  vote  of  the  stockholders  represented,  not  less  than  a 
majority  of  the  whole  stock  of  the  company,  at  any  annual  meeting,  or  special 
meeting  called  for  the  purpose,  and  not  otherwise ;  and  when  any  such  increase 
shall  have  been  thus  determined  upon,  a  certificate  thereof,  signed  by  a  majority 
of  the  directors,  shall,  within  ten  days  thereafter,  be  filed  in  each  of  the  offices  in 
which  the  original  certificate  of  incorporation  shall  have  been  filed. 

Annual  report  to  stockholdan.  §  16.  The  directors  of  any  such  company  shall, 
at  each  annual  meeting  of  the  stockholders,  and  at  every  sx)ecial  meeting  where 
directors  are  to  be  elected,  submit  to  the  stockholders  a  report,  showing  the 
amount  of  the  capital  stock  of  the  company  actually  paid  in,  the  property  and 
effects  of  the-<u2mpany  on  hand,  the  debts  due  from  the  company,  and  the  names 
and  places  of  rendeiice  of  the  stockholders  as  nearly  as  the  same  can  be  ascer- 
tained; and  shall  also^^'within  ten  days  thereafter,  cause  such  report,  with  an 
affidavit  sworn  to  by  a  majority  of  them,  to  be  filed  in  the  offices  in  which  the 
original  certificate  of  incorporation  shall  have  been  filed. 

Directon  liable  for  fiOae  report  §  17.  If  any  certificate  or  report  made  by  the 
directors  of  any  such  company,  in  pursuance  of  the  provisions  of  this  act,  shall  be 
false  in  any  material  representation,  all  the  directors  who  shall  have  signed  the 
same,  knowing  it  to  be  false,  shall  be  jointly  and  severally  liable  for  all  the  debts 
of  the  company  contracted  while  they  were  directors  thereof. 

ABnOUB  SBCOHD. 

Of  CoMPAjnBB  to  naviqatb  thb  Oobahb. 

Ij«  1852,  Chap.  228  —  An  act  for  the  incorporation  of  companies  formed 
to  navigate  the  ocean  by  steamships,  or  ships  or  vessels  usii^^  <»doric 
engines.* 

Ikioorporatioii  of  company.  Section  1.  Any  seven  or  more  persons  who  may  desire 
to  form  a  company  for  the  purpose  of  building  for  their  own  use,  equipping,  fur- 
nishing, fitting,  purchasing,  chartering,  navigating  and  owning  vessels  to  be  pro- 

1  The  title  of  this  act,  as  originnHv  paMed,  did  not  contain  the  words  "  or  ships  or  vessels  using  calorio 
aDgines."    Those  words  were  added  by  L.  18S8,  ch.  IM. 
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pelled  solely  or  partially  by  the  power  or  aid  of  steam  or  other  expansive  fluid  cr 
motive  power,  to  be  used  in  all  lawful  commerce  and  navigation  upon  the  ocean, 
seas,  sounds  and  rivers  navigable  by  ocean  steamers,  and  for  the  transportation  of 
passengers,  freight  and  mails,  may  make,  sign  and  acknowledge,  before  some 
officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in  the  office  of  the 
clerk  of  the  county  in  which  the  principal  office  for  the  management  of  the  busi- 
ness of  the  company  shall  be  situated,  and  a  duplicate  thereof  in  the  office  of  the 
secretary  of  state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate 
name  of  the  said  company  and  the  specific  objects  for  which  the  company  shall 
be  formed,  stating  particularly  the  ports  between  which  such  vessels  are  intended 
to  be  navigated,  the  amount  of  the  capital  stock  of  said  company,  which  shall  not 
be  less  than  fifty  thousand  nor  more  than  four  million  dollars ;  the  term  of  its 
existence,  not  to  exceed  twenty  years ;  the  number  of  shares  of  which  the  said 
capital  stock  shall  consist;  the  number  of  directors,  and  their  names,  who  diall 
manage  the  concerns  of  said  company  for  the  first  year ;  and  the  name  of  the  city 
or  town  and  county  in  which  the  principal  office  for  managing  the  affairs  of  the 
company  is  to  be  situated.     [Thus  amended  by  L.  1875,  ch.  445.] 

Shall  hm  a  body  politio  and  corporate.  §  2.  TVhen  the  certificate  shall  have  been 
filed  as  aforesaid,  and  ten  per  cent,  of  the  capital  named  paid  in,  the  persons  who 
shall  have  siraed  and  acknowledged  the  same,  and  all  otners  who  thereafter  may 
be  holders  oi  any  share  or  shares  of  said  capital  stock,  and  their  successors,  shall 
be  a  body  politic  and  corporate,  in  fact  and  in  name,  by  the  name  stated  in  such 
certificate,  and  shall  have  and  possess  all  the  powers,  and  be  subject  to  all  the 
provisions  contained  in  the  third  title  of  chapter  eighteen  of  the  first  part  of  the 
AOvised  Statutes,  and  they  shall  by  their  corporate  name  be  capable  in  law  of 
purchasing,  holding  and  conveying  any  real  or  personal  estate  whatever,  which 
may  be  necessary  to  enable  the  said  company  to  carry  on  the  operations  named 
in  such  certificate. 

ZMreotora,  alection  o£  §  3.  The  stock,  property  and  concerns  of  such  company 
shall  be  managed  by  not  less  than  five,  nor  more  than  nine  directors,  who  shall 
respectively  be  stockholders  in  such  company,  and  citizens  <^  the  United  States, 
and  a  majority  of  whom  shall  be  residents  of  this  state ;  and  who  shall,  except 
the  first  year  be  annually  elected  by  the  stockholders,  at  such  time  and  place  as 
shall  be  directed  by  the  by-laws  of  the  company,  and  public  notice  of  the  time 
and  place  of  holding  such  election  shall  be  published  not  less  than  twenty  days 
previous  thereto,  in  a  newspaper  printed  in  the  place  where  the  principal  office 
for  the  management  of  the  said  company  shall  be  situated,  which  elections  shall 
be  conducted  in  all  respects  in  conformity  with,  and  shall  be  subject  to  the  pro- 
visions contained  in  the  second  article  of  title  two,  of  the  said  chapter  eighteen ; 
each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in 
the  said  company.  The  directors  named  in  the  articles  of  association  shall  ap- 
point inspectors  of  the  first  election  from  among  the  stockholders  who  are  not 
directors. 

OalUi  apon  itookholdm  for  money.  §  4.  It  shall  be  lawful  for  the  directors  to  call 
in  and  demand  from  the  stockholders  respectively,  all  such  sums  of  money  by 
them  subscribed  at  such  times,  and  in  such  payments  or  instalmenta,  as  the 
directors  shall  deem  proper  under  the  penalty  of  forfeiting  the  shares  of  stock 
subscribed  for,  and  all  previous  payments  made  thereon,  if  payment  shall  not  be 
made  by  the  stockholders  within  sixty  days  after  a  demand  or  notice  requiring 
such  payment,  and  addressed  to  the  defaulter  or  defaulters,  shall  have  been  pub- 
lished for  three  successive  weeks,  in  any  newspaper  in  the  place  where  the  prin- 
cipal office  of  the  said  company  shall  be  situated  ;  but  the  recovery  by  action  of 
any  instalment  shall  preclude  the  corporation  from  forfeiting  any  stock,  by  reason 
of  the  non-payment  of  such  instalment. 

Uabllity  of  stookholdem  to  laborers.  §  5.  The  stockholders  of  any  corporation 
formed  in  pursuance  of  this  act,  shall  be  jointly  and  severally  individuaUy  liable 
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for  all  the  debts  that  may  be  due  and  owing  to  all  their  laborers  and  operatives 
for  services  performed  for  such  corporation. 

67  N.  Y.,  384. 

To  creditors.  §  6.  The  stockholders  of  any  such  corporation  shall  be  severally 
individually  liable  to  the  creditors  of  such  corporation,  to  an  amount  equal  to  the 
amount  of  stock  held  by  them  respectively,  for  all  debts  and  contracts  made  by 
such  corporation,  until  the  amount  of  its  capital  stock  shall  have  been  paid  in, 
and  a  certificate  thereof  shall  have  been  made  and  recorded  as  prescribed  in  the 
following  section. 

19  nTy.,  119 ;  6  Denio,  176 ;  8  Abb.  Pr.,  417  ;  26  Barb.,  202 ;  57  N.  Y.,  881. 

To  file  oertifioata  with  coonty  dark.  §  7.  The  president  and  a  majority  of  the 
directors  of  any  such  corporation  within  thirty  days  after  the  payment  of  the 
last  instalment  of  the  capital  stock  of  such  corporation,  shall  make  a  certificate, 
stating  the  amount  of  the  capital  stock  of  the  corporation,  and  that  the  same  is 
paid  in,  which  certificate  shall  be  signed  and  sworn  to  by  a  majority  of  the 
directors ;  and  they  shall,  within  the  said  thirty  days,  record  the  same  in  the  office 
of  the  clerk  of  the  county  in  which  is  located  the  principal  business  office  of  such 
corporation. 

Time  for  -wbioh  atookholdeni  are  liable.  §  8.  But  no  stockholder  shall  be  per- 
sonally liable  for  the  payment  of  any  debt  contracted  by  any  such  corporation, 
unless  a  suit  for  the  collection  of  such  debt  shall  be  brought  against  such  corpo- 
ration within  six  years  after  the  debt  shall  become  due ;  and  no  suit  shall  be 
brought  against  anv  stockholder  in  such  corporation,  for  any  debt  so  contracted^ 
until  an  execution  shall  have  been  returned  unsatisfied  in  whole  or  in  part. 

Who  are  stookholders.  §  9.  The  term  stockholder,  as  used  in  this  act,  shall 
apply  not  only  to  such  persons  as  appear  by  the  books  of  the  corporation  or  asso- 
ciation to  be  such,  but  also  to  every  equitable  owner  of  stock,  although  the  same 
may  appear  on  such  books  in  the  name  of  another  person ;  and  also,  to  every  per- 
son who  shall  have  advanced  the  instalments  for  purchase  money  of  any  stock  in  the 
name  of  any  person  under  twenty-one  years  of  age,  and  while  such  person  remains 
a  minor,  to  the  extent  of  such  advance ;  and  also  to  every  guardian  or  other  trustee 
who  shall  voluntarily  invest  any  trust  funds  in  such  stock ;  and  no  trust  funds  in  the 
hands  of  such  guaraian  or  trustee,*shall  be  in  any  wav  liable  under  the  provisions  of 
this  act,  by  reason  of  any  such  investment ;  nor  shall  the  person  for  whose  benefit  any 
such  investment  may  be  made,  be  responsible  in  respect  to  such  stock,  until  thirty 
days  after  the  time,  when  such  persons,  respectively,  become  competent  and  able  to 
control  and  dispose  of  the  same ;  but  the  guardian  or  other  trustee  making  such  in- 
vestment as  aforesaid,  shall  continue  responsible  as  a  stockholder  until  such  responsi- 
bility devolves  upon  the  person  beneficially  interested  therein  ;  and  in  respect  to 
stock  held  by  a  guardian  or  other  trustee,  under  a  transfer  of  the  same  by  a  third 
person,  or  under  positive  directions  by  a  third  person  for  such  investment,  the  person 
making  such  transfer,  or  giving  such  directions,  and  his  executors  and  adminis- 
trators shall,  for  the  purposes  of  this  act,  be  deemed  a  stockholder,  and  the  estate 
of  such  person,  if  he  be  deceased,  shall  be  responsible  for  the  debts  and  liabilities, 
chargeable  on  such  stock,  according  to  the  provisions  of  this  act. 

Record  of  names  and  residenoes.  §  10.  A  book  shall  be  provided  and  kept  by 
every  corporation  described  in  the  first  section  of  this  act,  in  which  shall  be  entered 
the  names  and  residences  of  the  stockholders  in  such  corporation  at  the  time  of 
the  filing  the  certificate,  and  the  names  and  residences  of  the  original  stockhold- 
ers of  every  corporation  or  association  organized  after  the  day  last  mentioned,  so 
far  as  the  same  are  known  to  the  officers  of  such  corporation,  the  number  of  shares 
held  by  each  stockholder,  every  registered  transfer  of  stock  upon  the  books  of  the 
corporation  after  the  said  last  mentioned  day,  the  names  of  the  assignor  and 
assignee,  with  their  residences,  and  the  number  of  shares  transferred.  The  said 
book  shall  be  at  all  times  during  the  usual  hours  of  transacting  business,  open  to 
public  inspection ;  a  neglect  to  provide  and  keep  such  book  ready  for  examina- 
tion, as  herein  provided,  shall  subject  the  corporation,  whose  duty  it  is  to  provide 
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and  keep  the  same,  to  a  penalty  of  one  hundred  dollars  for  every  day's  neglect, 
and  a  refusal  bv  any  officer  of  such  corporation  or  association  to  euiibit  such  book 
to  any  person  oemanding  the  inspection  thereof,  as  herein  provided,  shall  subject 
such  omcer  to  a  penalty  of  fifty  dollars ;  the  said  penalties  may  be  sued  for,  and 
recovered  with  costs,  by  any  person  who  will  prosecute  for  the  same,  the  ode  moiety 
thereof  to  be  paid  to  such  person,  and  the  other  moiety  to  be  paid  into  the  treas- 
ury of  the  state.  In  all  proceedings  under  the  provisions  of  this  act,  the  said  book 
shall  be  presumptive  evidence  of  the  truth  of  the  contents  thereof,  but  such  pre- 
sumption may  be  repelled  by  evidence  by  any  party  or  person  interested  in  repel- 
ling the  same. 

Stock,  how  InorMMd  or  dfailnlihtd.  §  H.  Any  company  which  may  be  formed 
under  this  act,  may  increase  or  diminish  its  capital  stock,  by  complying  with  the 
provisions  of  this  act,  to  any  amount  which  may  be  deemed  proper  ana  sufficient 
for  the  purposes  of  the  corporation ;  but  before  any  corporation  shall  be  entitled 
to  diminish  the  amount  of  its  capital  stock,  if  the  amount  of  debts  and  liabilities 
shall  exceed  the  amount  of  capital  to  which  it  is  proposed  to  be  reduced,  such 
amount  of  debts  and  liabilities  shall  be  satisfied  and  reduced  so  as  not  to  exceed 
such  diminished  amount  of  capital. 

Ifadsttag  oompaniM*    §  12.  Any  existing  company  heretofore  formed  under  any 

rial  act,  may  come  under  and  avail  itself  of  the  privileges  and  provisions  of 
act,  by  complying  with  the  following  provisions ;  and  thereupon  such  com- 
pany, its  officers  and  stockholders,  shall  be  subject  to  all  the  restrictions,  duties  and 
liabilities  of  this  act. 

Mottoe  to  lM  pabUilMd.  §  18.  Whenever  any  company  shall  desire  to  avail  itself 
of  the  privileges  and  provisions  of  this  act,  or  for  increasing  or  diminishing  tiie 
amount  of  its  capital  stock,  it  shall  be  the  duty  of  the  directors  to  publish  a 
notice  signed  by  atleast  a  majority  of  them,  in  a  newspaper  in  the  county  where 
the  principal  office  for  managing  its  affairs  is  situated,  if  any  shall  be  published 
therein,  at  least  three  successive  weeks,  convening  a  meeting  of  the  stcK^kholdeis 
thereof^  specifying  the  objects  of  the  meeting,  the  time  and  place  when  and 
where  such  meeting  shall  be  held,  and  the  amount  to  which  it  shall  be  proposed 
to  increase  or  diminish  the  capital,  and  a  vote  of  at  least  two  thirds  of  all  the 
shares  of  stock  shall  be  necessary  to  an  increase  sr  diminution  of  its  capital  stock, 
or  to  enable  a  company  to  avail  itself  of  the  provisions  of  this  act. 

Macftlng  of  itookholdan.  §  14  If  at  any  time  specified  in  the  notice  provided 
for  in  the  preceding  section  of  this  act,  stockholders  shall  appear  in  person  or 
by  proxy,  in  number  representing  not  less  than  two  thirds  of  all  the  snares  of 
stock  of  the  corporation,  they  shall  or^nize  by  choosing  one  of  the  directors 
chairman  of  the  meeting,  and  also  a  suitable  person  fat  secretary,  and  proceed  to 
a  vote  of  those  present,  in  person  or  by  proxy,  and  if,  on  canvassing  the  votes,  it 
shall  appear  that  a  sufficient  number  of  votes  has  been  ^ven  in  favor  of  increasing 
or  diminishing  the  amount  of  capital,  or  of  availing  itself  of  the  privileges  and 
provisions  of  this  act,  a  certificate  of  the  proceedings,  showing  a  compliance  with 
the  provisions  of  this  act,  the  amount  of  capital  actually  paid  in,  the  whde 
amount  of  debts  and  liabilities  of  the  company,  and  the  amount  to  which  the 
capital  stock  shall  be  increased  or  diminished,  shall  be  made  out,  signed  and 
verified  by  the  affidavit  of  the  chairman,  and  be  countersigned  by  the  secretary ; 
and  suqh  certificate  shall  be  acknowledged  by  the  chairman,  and  filed  as  required 
by  the  first  section  of  this  act,  and  when  so  filed  the  capital  stock  of  such  corpo- 
ration shall  be  increased  or  diminished  to  the  amount  specified  in  such  certificate, 
and  the  company  shall  be  entitled  to  the  privileges  and  provisions,  and  be  subject 
to  the  liabilitieB  of  tiiis  act,  as  the  caae  may  be* 
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li.  1853y  Chap*  124— An  act  to  amend  an  act  entitled  ''An  act  for  the 
incorporation  of  companies  formed  to  navigate  the  ocean  by  steam- 
ships/' 

[Section  1  amends  the  title  and  $  2  the  text  of  L.  1852>  ch.  238.] 

Saving  cbrase.  §  3.  Nothing  in  the  act  hereby  amended  shall  be  so  con- 
straed  as  to  prevent  the  vessels  of  any  company,  organized  under  said  act,  from 
entering  any  of  the  ports  in  the  Pacific  ocean  or  its  tributaries. 


Lto  1867,  Chap.  419 —An  act  to  amend  an  act  entitled  ''An  act  for  the 
incorporation  of  companies  formed  to  navigate  the  ocean  by  steamships 
or  vessels  using  caloric  engines,^*  parsed  April  twelfth,  eighteen  hundred 
and  fifty-two* 

[Section  1  amends  L.  1862,  ch.  228.] 

Oompaniea  h«retofore  formed  may  inorease  capital  tmder  this  act  j  Inrther  certifioata: 
filing  oL  §  2.  Any  company  which  has  been  heretofore  formed  under  the  said 
act  may  increase  its  capital  stock  to  the  amount  named  in  the  said  first  section,  as 
hereby  amended,  by  making  a  certificate  to  that  effect,  signed  and  acknowledged 
as  in  said  section  is  prescriMd,  and  by  filing  the  same  as  is  therein  required,  and 
upon  compliance  with  sections  thirteen  and  fourteen  of  the  act  hereby  amended. 
And  any  such  company  desiring  or  intending  to  navigate  steamships,  or  ships  or 
vessels  using  caloric  engines^  between  any  other  or  additional  ports  than  those 
named  in  itis  original  certificate,  may  from  time  to  time  file  in  the  office  of  the 
secretary  of  state,  and  in  the  office  of  the  clerk  of  the  county  in  which  the  origi- 
nal certificate  was  filed,  a  further  certificate,  in  which  shall  be  stated  such  adai- 
tional  ports  between  which  such  company  desire  to  navigate  vessels,  and  there- 
after such  company  may  navimte  its  vessels  between  such  ports,  with  the  like 
effect  as  if  the  said  ports  had  been  named  in  the  original  certificate. 

67  N.  T.,  888. 

ARTIOXiB  TUJLUB. 

Or  CoMPAimis  to  vavigatb  thb  Lakbs  ahb  Rivbbs. 

li.  1854,  Chap.  3— An  act  for  the  incorporation  of  companies  formed  to 
navigate  the  waters  of  Iiake  George  by  steamboats. 

How  oompaniea  may  be  fonned.  Sbction  1.  Any  seven  or  more  persons,  who  may 
desire  to  form  a  company  for  the  purpose  of  building  for  their  own  use,  equipping, 
furnishing,  fitting,  purchasing,  chartering,  navigating  and  owning  vessels  to  be 

Sropelled  solely  or  partially  by  the  power  and  aid  of  steam,  or  other  expansive 
uid  or  motive  power,  to  be  used  in  all  lawful  commerce  and  navigation  upon  the 
waters  of  Lake  George,  and  for  the  transportation  of  passengers,  freights  and 
mails,  may  organize  and  become  and  be  a  body  politic  and  corporate,  in  fact  and 
in  name,  bv  complying  with  and  becoming  subject  to  all  the  provisions  of  an  act 
entitled  ''An  act  for  the  incorporation  of  companies  formed  to  navigate  the  ocean 
by  steamships,"  passed  April  12, 1852. 

Babj^ct  to  the  provisions  of  prior  act  §  2.  All  the  provisions  of  the  aforesaid  act, 
entitled  ''An  act  for  the  incorporation  of  companies  formed  to  navigate  the  ocean 
by  steapiships,"  passed  April  12,  1852,  are  hereby  declared  to  be  applicable  and 
extended  to  companies  formed,  or  to  be  formed,  under  the  provisions  of  this  act. 
^  Capital  stock.  §  3.  The  capital  stock  of  any  company  formed  under  the  pro- 
visions of  this  act  shall  not  be  less  than  twenty  thousand  dollars  nor  more  than 
two  hundred  thousand  dollars,  anything  in  this  act  to  the  contrary  notwith- 
standing. 
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Im  1854^  Chap.  282  —An  act  for  the  Incorporation  of  csonipanies  formed  to 

navigate  the  lakes  and  riYers. 

Ittooqwiationof  oompmy}  wimtoqrttfioatetooontaiiu  Sbction  1.  At  any  tiine  heTe- 
after,  any  ftve  or  more  personB,  who  may  desire  to  form  a  company  for  the  porpoee 
of  building  for  their  own  nse,  equipping,  furnishing,  fitting,  purchasing,  charter- 
ing or  owmn^  steam,  sail  or  other  boats,  ships,  or  vessels,  or  property,  to  be  used 
in  lawful  business,  commerce,  trade  or  navigation  upon  the  lakes  or  rivers,  and 
for  tiie  carriage,  transportation  or  storing,  of  lading,  freight,  mails,  property  or 
passengers  on  such  lakes  and  rivers,  may  make,  sign  and  acknowledge  before 
some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in  the  office 
of  the  clerk  of  the  county  in  which  the  principal  office  for  the  management  of  the 
bumnesB  of  the  company  shall  be  situated,  and  a  duplicate  thereof  in  the  o$oe 
of  the  secretary  of  state,  a  certificate,  in  writing,  in  which  shall  be  stated  the 
corporate  name  of  such  company,  except  that  such  corporate  name  shall  not  be 
the  name  of  any  company  which  shall  have  been  before  formed  under  this  act, 
^nd  the  specific  objects  for  which  the  company  shall  be  formed,  stating  particu- 
larly the  amount  of  the  capital  stock  of  such  company,  which  shall  not  be  more 
than  two  million  dollars,  nor  less  than  three  thousand  dollars,  the  term  of  its  exist- 
ence not  to  exceed  twenty  years,  the  number  of  shares  of  which  the  said  stocks 
shall  consist,  the  number  of  directors,  and  their  names,  who  shall  manage  the 
affairs  of  such  company  for  the  first  year,  and  the  name  of  the  city,  or  town  or 
county  in  which  the  principal  office  for  managing  the  affairs  oi  such  company  is 
to  be  situated     [Thus  amended  by  L.  1878,  ek.  S^.] 

aenmd  powm.  §  2.  Whe.i  the  certificate  shall  h  we  b.  ^^^  filed  as  aforesaid,  and 
twenty  per  cent  of  the  capital  named  paid  in,  the  persons  who  shall  have 
signed  and  acknowledged  such  certificate,  and  ML  oth  r/  who  thereafter  may  be 
holders  of  any  shar^  or  shares  of  thi  capital  stock,  and  their  successors,  shall  b3  a 
body  politic  and  corporate,  in  far^.  and  in  name,  by  the  name  stated  in  suoh  certi- 
ficate, and  by  that  name  shall  have  successi  aud  shall  >e  capable  of  suing  and 
being  sued  in  any  court  of  law  or  equity,  and  th.^y  and  their  successors  may  have 
a  common  seal,  and  may  make  and  alter  'he  same  at  |  leasure ;  and  they  shall,  by 
their  corporate  name,  be  capri,ble  in  law  of  \  urchasing,  holding,  owning,  hiring, 
leasing  and  conveying  any  real  r  perronal  estate  or  property  whatever,  wUdi 
may  be  necessary  to  enable  such  c  )mpi  /  to  cany  on  the  operation?  and  business 
mentioned  in  such  certificate,  and  all  other  real  or  personal  estato  or  property 
which  shall  have  been  bona  fide  mortgaged  r  p^ed^d  to  such  company  by  way 
of  security,  or  conveyed  to  such  company  \\\  tuna  tion  r  part  satisfaction  of  any 
debt  or  debts  previously  contracted  in  the  urs  oi  the  transaction  of  th^  business 
of  such  company,  and  all  other  real  .r  p.  rsonal  estate  or  property  which  shall  be 
purchased  by  such  company  at  ^jJes  up  n  judgments,  orders  or  decrees  which 
shall  be  obtained  for  such  debts  <  r  in  thv  urse  i  the  prosecution  thereof;  but  no 
corporation  formed  under  this  act  ihall  mortgage,  pledge  or  create  any  oth^r  Hen 
upon  any  personal  or  real  prcpc  rty  until  all  the  .apitsd  stock  shaJl  be  fully  paid 
in,  and  then  no  such  mortgage,  pledg.  or  lien  shall  be  made  or  created,  except  to 
secure  the  purchase  money  df  property  upon  which  such  liens  are  created. 

Dinoton;  notloe  of  eleotion.  §  3.  The  stock,  property,  affairs  and  concerns  rf 
such  company  shall  be  managed  by  not  less  than  tturee  or  more  than  thirteen 
directors,  who  shall  respective^  be  stockholders  of  such  company,  and  who  shall, 
except  those  for  the  first  year,  be  annually  elected  by  the  stockholders  of  such 
company  at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of  such  com- 
pany. Public  notice  of  the  time  and  place  of  holding  such  election  shall  .be  pub- 
liahed  not  less  than  thirty  days  previous  thereto,  in  a  newspaper  printed  in  the 
city  or  town  in  which  the  principal  office  for  the  management  of  the  affairs  of  such 
company  shall  be  situated,  and  if  there  be  no  newspaper  published  in  such  dt^  or 
town,  then  in  the  newspaper  the  principal  office  of  the  publication  of  whi^  is 
nearest  to  such  principal  office  of  such  company ;  which  elections  shall  be  con- 
ducted in  all  respects  in  conformity  with  and  shall  be  subject  to  the  provisions 
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•contained  in  the  second  article  of  title  two,  of  chapter  ei^teen  of  the  Bevifled 
Statates,  except  as  in  this  act  may  be  otherwise  provided.  Such  elections  shall  be 
made  hj  such  of  the  stockholders  as  shaU  attena  for  that  purpose,  either  in  person 
or  by  proxy;  and  such  elections  shall  be  by  ballot,  and  each  stockholder  shall  be 
entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  such  company,  and  the 
persons  receiving  the  greatest  number  of  votes  shall  be  directors ;  and  when  any 
vacancy  shall  happen  among  the  directors,  occasioned  by  death,  incapacity,  resig- 
nation, the  sale  of  stock  or  otherwise,  it  shall  be  filled  for  the  remamder  of  the 
year  in  such  manner  as  may  be  provided  for  by  the  by-lawr,  of  such  company. 
The  directors  named  in  the  certificate  aforesaid  shall  appoint  inspectors  of  the  first 
election  from  among  stocUiolders  who  are  not  directors. 

Fallurtt  to  elaot  not  to  dlMolve  oompany.  §  4.  In  case  it  shall  happen  a  any  time 
that  an  election  of  directors  shall  not  be  made  on  the  day  designated  by  the  by- 
laws of  such  company,  when  it  ought  to  have  been  made,  the  Company  for  that 
reason  shall  not  be  dissolved ;  but  it  shall  be  lawful,  on  any  other  day,  to  hold  an 
-election  for  directors,  in  such  manner  as  shall  be  provided  for  by  the  said  by-laws ; 
and  all  acts  of  directors  shall  be  valid  and  binding  as  against  such  company  until 
their  successors  shall  be  elected. 

Offloan.  §  5,  The  directors  of  such  company  shall  have  power  to  appoint  a 
president  and  to  appoint  or  employ  such  other  subordinate  omcers  as  the  by-laws 
of  such  company  may  designate,  and  to  require  any  or  all  of  such  president  and 
other  officers  to  ^ve  such  security  for  the  faithful  performance  of  their  respective 
duties  as  such  directors  may  require ;  and  the  directors  shall  have  power  to  re- 
move such  president  and  other  officers,  respectively,  at  pleasure,  euch  officers 
shall  respectively  have  such  powers  and  penorm  such  duties  in  the  management 
of  the  property,  affairs  and  concerns  of  such  company,  subject  to  the  control  of 
the  directors,  as  the  by-laws  of  such  company  shall  prescribe.  A  majority  of  the 
directors  for  the  time  being  shall  constitute  a  ^quorum  for  the  transaction  of 
business. 

Payment  of  subflcrlptlonfl.  §  6.  It  shall  be  lawful  for  the  directors  to  call  in  and 
demand  from  the  stockholders,  respectively,  all  such  sums  of  money,  by  them 
subscribed,  at  such  times  and  in  such  payments  or  installments  as  the  direcfors 
shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed 
for,  and  all  previous  payments  made  thereon,  if  payment  shall  not  be  made  by 
ihe  stockholders  within  sixty  days  after  a  demand  or  notice  reqoirinff  such  pay- 
ment shall  have  been  published  three  successive  weeks,  as  is  prescribes  in  section 
three ;  but  the  collection  by  action  of  any  instalment  shall  preclude  the  company 
from  forfeiting  any  stock  by  reason  of  the  non-payment  of  such  instalment. 

By-laws.  §  7.  The  directors  shall  have  power  to  make  such  reasonable  by-laws, 
not  inconsistent  with  the  laws  of  this  state  or  of  the  United  States,  as  they  shall 
deem  proper  for  the  management  and  disposition  of  the  property,  affietirs  and  con- 
cerns of  such  company ;  for  prescribing'  the  powers  and  duties  of  the  officers  of 
such  company;  for  the  appointment  of  such  officers,  and  for  the  transaction  and 
carrying  on  all  kinds  of  business  within  the  objects  and  purposes  of  such  company 

Stook.  §  8.  The  stock  of  such  company  shall  be  deemed  personal  estate,  and 
shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of 
such  company ;  but  no  shares  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  fully  paid  in;  and  it  shall  not  be  lawful  for  any  such  company  to  use 
any  of  its  funds  in  the  purchas  of  any  stock  in  any  other  corporation  formed 
under  the  laws  of  this  state,  or  to  hold  the  same,  unless  the  same  shall  have  been 
bona  fide  pledged,  hypothecated  or  transferred  to  such  company  by  way  of  se- 
curity for,  or  in  satisfaction,  or  part  satisfaction,  of  a  debt  or  of  debts  previously 
contracted  in  the  course  of  the  transaction  of  the  business  of  such  company,  or 
unless  the  same  shall  be  purchased  by  such  company  at  sales  upon  judgments, 
orders  or  decrees  which  shflJl  be  obtained  for  such  debts,  or  in  the  course  of  the 

Jrosecution  thereof;  and  no  railroad  company  or  corporation  shall  have,  own  or 
old  any  stock  in  any  company  to  be  formed  under  this  act. 


1824    i-i854,CH.2B        INLAND  NAVIGATION  CO'8  [parti 

nroof  oflnoarpontioii.  §  9.  The  copy  of  anj  certifioaie  of  incorporation  filed  in 
pursuance  of  this  act,  certified  by  the  county  clerk  in  whose  office  the  same  is 
nled,  under  his  official  seal,  to  be  a  true  copy  of  and  of  the  whole  of  such  certifi- 
cate, shall  be  received  in  all  courts  and  places  as  presumptive  legal  evidence  of 
the  matters  tiierein  stated. 

LUbOity  of  itookholdan.  g  10.  The  stockholders  of  such  company  shall  be  j(nntiy^ 
severally  and  individually  liable  to  the  creditors  of  such  company  (to  an  amount 
equal  to  the  amount  of  stock  held  by  them  respectively)  for  all  debts  and  contracts 
made  by  such  company,  and  for  all  claims  and  demands  against  such  company 

i until  the  whole  amount  of  capital  stock  fixed  and  limited  by  such  company  sh^ 
lave  been  paid  in,  and  a  certificate  thereof  shall  have  been  made  and  recorded^ 
as  prescribed  in  the  foUowing  section),  and  the  capital  stock  so  fixed  and  limited 
shaJl  all  be  paid  in,  at  least  one  half  thereof  within  one  year,  and  the  remainder 
thereof  within  two  years  from  the  incorporation  of  such  company,  or  such  company 
shall  be  dissolved. 

Bow  itock  to  be  pidd  in;  duty  of  the  court  §  H.  Nothing  but  money  shall  be  con- 
sidered as  payment  of  the  capital  stock  of  such  company,  except  as  herein  pro- 
vided. The  president  and  a  majority  of  the  directors  of  such  company,  within 
thirty  days  after  the  payment  of  the  last  installment  of  the  capital  stock  so  fixed 
and  limited  by  such  company,  shall  make  a  certificate  stating  the  amount  of  the 
capital  stock  of  such  company  so  fixed,  limited  and  paid  in,  which  certificate  shall 
be  signed  and  sworn  to  by  the  president  and  a  majority  of  the  directors  of  such  com- 
pany ;  and  they  shall,  within  the  said  thirty  days,  procure  the  same  to  be  recorded 
m  the  office  of  the  clerk  of  the  county  in  which  is  located  the  principal  office  of 
such  company.  The  directors  of  such  companies  may  purchase  steamboats,  ves- 
sels, boilers,  enKiues,  machinery,  wharves,  docks,  storenonses  and  other  property 
necessary  for  ttieir  business,  and  issue  stock  to  the  amount  of  the  actual  cash 
value  thereof,  and  the  stock  so  issued  shall  be  declared  and  taken  to  be  full  stock, 
and  not  liable  to  any  further  calls ;  neither  shall  the  holders  thereof  be  liable  for 
any  further  payment,  but  in  all  statements  and  reports  of  the  company  to  be 
published,  this  stock  shall  not  be  stated  or  reported  as  being  issued  for  cash  paid 
to  the  company,  but  shall  be  reported,  in  this  respect,  according  to  the  fact. 
[Thus  amended  by  L.  1865,  eh.  601,  post.] 

When  itookholden  to  be  permonelly  UaUei  g  12.  No  stockholder  shall,  in  any  case, 
be  personally  liable  for  the  payment  of  any  debt  contracted  by,  or  claim  or  de- 
mand against  such  company,  unless  an  action  for  the  collection  of  such  debt,  claim 
or  demand  shall  be  brought  afi^ainst  such  company  within  one  year  after  the  same 
shall  have  become  due  or  shall  have  accrued ;  and  no  action  or  proceeding  shall 
be  brought  or  maintained  a^ainut  any  stockholder  in  such  company  for  any  such 
debt,  claim  or  demand  untiian  execution  against  the  property  of  such  company 
therefor  shall  have  been  returned  unsatisfied,  in  whole  or  in  part. 

Dtyidendi.  §  13.  Before  any  dividend  shall  be  declared  and  paid,  and  at  least 
once  in  each  year,  a  certificate  shall  be  made  and  si^ed  by  a  majority  of  th» 
directors  of  such  company,  and  by  the  president  thereof,  and  by  the  secretary 
thereof,  if  there  be  such  an  officer,  which  certificate  shall  state  the  property  and 
claims  and  demands  of  such  company,  and  as  far  as  the  same  shall  be  known,  the 
claims  and  demands  against  the  same,  and  the  fair  cash  value  of  the  property,, 
personal  and  real  respectively,  belonging  to  said  company,  which  certificate  shall 
be  verified  by  the  oath  of  the  president  of  such  company,  and  of  the  secretary 
thereof,  if  there  be  such  an  officer,  and  shall  be  filed  the  same  as  the  certificate 
mentioned  in  section  one  of  this  act  shall  be  filed,  and  no  dividend  shall  be  de- 
clared and  paid  unless  the  value  of  the  property,  claims  and  demands  of  such 
company,  over  and  above  the  amount  of  the  claims  and  demands  against  the 
same,  as  appears  from  such  certificate,  shall  be  as  much  as  the  capital  stock  of 
such  company. 

Penalty  for  declaring  dividends  when  inaolvent  §  14.  If  the  directors  of  any  such 
company,  present  and  voting  on  the  same,  shall  declare  and  pay  any  dividend 
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when  such  company  is  insolvent^  or  any  dividend  the  payment  of  which  would 
render  it  insolyent,  or  which  would  diminish  the  amount  of  its  capital  stock,  or 
shall  declare  and  pay  any  dividend  before  the  making,  verifying  and  filing  of  the 
certificate  mentioned  in  the  last  preceding  section,  or  when  the  value  of  the  prop- 
erty, claims  and  demands  of  such  company  shall  not  exceed  the  amount  of  chdms 
and  demands  against  the  same  to  the  amount  in  this  section  mentioned,  they 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  such  company  then  exist- 
ing, and  for  all  claims  and  demands  against  such  company  then  existing,  and  for 
all  debts,  claims  and  demands  thereafter  contracted  and  incurred  while  they  shall 
respectively  continue  in  office  ;  provided,  that  if  any  of  the  directors  so  present 
ana  voting  shall  object  to  the  declaring  of  such  dividend,  or  to  the  payment  of  the 
same,  and  shall  file  a  certificate  of  his  or  their  objection,  in  writing,  with  the  sec- 
retary of  such  company,  if  there  be  such  an  officer,  and  if  not,  then  with  the  presi- 
dent thereof,  and  with  the  clerk  of  the  county  in  which  the  principal  office  of  such 
company  shall  be  situated,  the  director  or  directors  so  objecting  and  so  filing  such 
obje^ion  shall  be  exempt  from  such  liability. 

Penalty  for  making  faOaa  certifioate.  g  15.  If  any  certificate  made  in  pursuance 
of  the  provisions  of  this  act  shall  be  false  in  any  material  representation,  all  the 
officers  who  shall  have  signed  the  same  shall  be  jointly  and  severally  liable  for  all 
the  debts  and  Uabilities  of  the  company  contracted  or  incurred  while  they  are 
stockholders  or  officers  thereof. 

Zilabillty  of  eaceoatora,  eta  §  16.  No  person  holding  stock  in  any  such  company 
as  executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such  stock 
as  collateral  security,  shall  be  personally  subject  to  any  liability  as  stockholder  of 
such  company,  but  the  person  pledging  such  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly ;  and  the  estate  and 
funds  in  the  hands  of  such  executor,  administrator,  guardian  or  trustee  shall  be 
liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the 
ward  or  person  interested  in  such  trust  fund,  would  have  been  if  he  had  been 
living  and  competent  to  act  and  hold  the  same  stock  in  his  own  name.  The 
whole  liabilities  of  any  such  company,  other  than  for  advancements  upon  freights 
and  tolls,  shall  not  at  any  time  exceed  twice  the  amount  of  the  capital  stock  paid 
in,  nor  twice  the  cash  value  of  the  property  owned  by  such  company,  and  the 
directors  of  such  companies  shall  be  severally  and  jointly  individually  liable  for 
all  liabilities  of  said  companies  exceeding  the  amount  of  capital  stock  paid  in. 

Vote  of  Mceoutora,  «to.  §  17,  Every  such  executor,  administrator,  guardian  or 
trustee  shall  represent  the  share  of  stock  in  his  hands  at  all  meetings  of  the  com- 
pany, and  may  vote  accordingly  as  a  stdiAholder;  and  every  person  who  shall 
pledge  his  stock  as  aforesaid  may,  nevertheless,  represent  the  same  at  all  such 
meetings,  and  may  vote  accordingly  as  a  stockholder. 

Liability  of  rtookholden*  §  18.  The  stockholders  of  such  company  shall  be  jointly, 
severally  and  individually  liable  for  all  debts  that  may  be  due  and  owing  to  all 
the  laborers  and  servants  of  such  company  for  services  performed  for  such  com- 
pany ;  but  no  action  or  proceeding  shall  be  brought  or  maintained  against  any 
stockholder  for  any  such  debt  until  the  same  shall  have  been  due  and  unpaid 
tlurty  days. 

iDorMuwor  dMrease  of  itook.  §  19.  Any  company  which  may  be  formed  under 
this  act  may  increase  or  diminish  its  capital  stock  by  complying  with  the  provi- 
sions of  this  act ;  but  such  increase  shall  not  be  to  a  sum  more  than  the  larger 
sum  specified  in  the  first  section,  and  such  diminution  shall  not  be  to  a  sum  less 
than  the  smaller  sum  specified  in  said  first  section.  Before  such  company  shall 
be  entitled  to  diminish  the  amount  of  its  capital  stock,  if  the  amount  of  its 
debts  and  liabilities  shall  txceed  the  amount  of  capital  stock  to '  which  it  is 
proposed  to  be  reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied 
and  reduced  so  as  not  to  exceed  such  diminished  amount  of  such  capital  stock. 

Notice  of  intontion  to  alt«r  capitaL  §  20.  Whenever  any  such  company  shall  desire 
to  call  a  meeting  of  the  stockholders  for  the  purpose  of  increasing  or  diminishing 
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the  amoant  of  its  capital  stock,  it  shall  be  the  duty  of  the  directors  to  pablish  a 
notice,  si^ed  by  at  least  a  majority  of  them,  at  least  six  saocesslFe  weeks,  as  is 
prescribed  in  section  three,  previous  to  the  day  fixed  upon  for  holding  such  meet- 
ing, specifying  the  object  gf  such  meeting,  the  time  and  place  when  and  where 
such  meeting  shall  be  held,  and  the  amount  to  which  it  shall  be  propoeed  to  in- 
crease or  diminish  the  capital  stock.  A  vote  of  at  least  two  thirds  of  eJl  the  shares 
of  stock  shall  be  necessary  to  an  increase  or  diminution  of  the  amount  of  the 
capital  stock. 

BCMttng  and  oerUftoato  of  IncrMseb  g  21.  If  at  any  time  and  place  specified  in 
the  notice  provided  for  in  the  last  preceding  section,  stockholders  shall  appear  in 
person  or  by  proxy,  in  numbers  representing  not  less  than  two-thirds  of  all  the 
shares  of  stock  of  the  company,  they  shall  organize  by  choosing  one  of  the  di- 
rectors chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary,  and 
proceed  to  a  vote  of  those  present  in  person  or  by  proxy  ;  and  if,  on  canvassing 
the  votes,  it  shall  appear  that  a  sufficient  number  of  votes  have  been  given  in 
favor  of  increasing  or  diminishing  the  amount  of  capital,  a  certificate  of  the  pro- 
ceeding showing  a  compliance  with  the  provisions  of  this  act,  the  amount  of  capi- 
tal actually  paid  in,  the  whole  amount  of  debts  and  liabilities  of  the  company, 
and  the  amount  to  which  the  capital  stock  shall  be  increased  or  diminished,  shall 
be  made  out,  signed  and  verified  by  the  affidavit  of  the  chairman,  and  be  coun- 
tersigned by  the  secretary ;  and  such  certificate  shall  be  acknowledged  by  tiie 
chairman,  and  filed  as  required  by  the  first  section  of  this  act,  and,  when  so  filed, 
the  capital  stock  of  such  company  shall  be  increased  or  diminished  to  the  amount 
specified  in  such  certificate. 

Two  or  mora  oompaniaa  may  not  oombina.  §  22.  No  such  company  shall  combine 
with  any  other  company  formed  under  this  act,  for  any  purpose,  or  shall  purchase, 
own,  hold  or  be  interested  in  any  stock  or  property  of  any  other  such  company, 
unless  the  same  shall  have  been  bona  fide  pledged,  hypothecated  or  transferred  to 
such  company  by  way  of  security  for  or  in  satisfaction  or  part  satisfaction  of 
a  debt  or  debts  previously  contracted  in  the  course  of  the  transaction  of  the  busi- 
ness of  such  company,  or  unless  the  same  shall  be  purchased  by  such  oompany. 

list  of  stookholders  I  book  opan  to  Inapectioii.  §23.  It  shall  be  the  duty  of  the 
directors  of  every  such  company  to  cause  a  book  to  be  kept  by  the  treasurer  or 
secretary  thereof  containing  the  names  of  all  persons,  alphabetically  arranged, 
who  are  or  shall  within  six  years  have  been  stockholders  of  such  company,  and 
showing  their  places  of  residence,  the  number  of  shares  of  stock  held  by  them 
respectively,  and  the  time  when  they  respectively  became  the  owners  of  such 
shares,  and  the  amount  of  stock  actually  paid  in ;  which  book  shall,  during  the 
usual  business  hours  of  the  day,  on  every  day  except  Sunday,  the  fourth  day  of 
July,  the  twenty-fifth  day  of  December  and  the  first  day  of  January,  be  open  for 
the  inspection  of  stockholders  and  creditors  of  the  company  and  their  personal 
representatives,  at  the  principal  office  of  such  company ;  and  any  and  every  such 
stockholder,  creditor  or  representative  shall  have  a  right  to  make  extracts  from 
such  book,  and  no  transfer  of  stock  shall  be  valid  for  any  purpose  whatever  except 
to  render  the  person  to  whom  it  shall  be  transferred  liable  for  the  debts  and  lia- 
bilities of  the  company  according  to  the  provisions  of  this  act,  until  it  shall  have 
been  entered  therein  as  required  by  this  section,  by  an  entry  showing  to  and  from 
whom  transferred.  Such  book  shall  be  presumptive  evidence  of  the  matters 
therein  stated,  in  favor  of  the  plaintiff,  in  any  action  or  proceeding  against  such 
company  or  against  any  one  or  more  stockholaers.  Every  officer  or  agent  of  such 
company,  whose  duty  it  shall  be  to  keep  such  book,  who  shall  neglect  any  proper 
entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same,  or  allow  the 
same  to  be  inspected,  or  extracts  to  be  takey  therefrom  as  provided  by 
this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  the  company  shaU 
forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for  every  such  neg- 
lect or  refusal  and  all  damages  resulting  therefrom ;  and  eveiy  company  that 
shall  neglect  to  keep  such  book  open  for  inspection,  as  aforesaid,  shall  foifeit  to 
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the  people  the  sum  of  fifty  dollars  for  every  day  it  shall  so  neglect,  to  be  sued 
for  ana  recovered  in  the  name  of  the  people  by  the  district  attorney  of  the 
county  in  which  the  principal  office  for  the  transaction  of  the  business  of  such 
company  shall  be  located,  and  when  so  received  the  amount  shall  be  paid  into 
the  treasury  of  such  county  for  the  use  thereof. 

Anntial  report  §  24.  Every  corporation  formed  under  this  act  shall  make  an 
annual  report  to  the  state  engineer  and  surveyor  of  the  operations  of  the  year 
ending  December  fifteenth,  which  report  shall  be  verified  by  the  oaths  of  the 
treasurer  or  president,  and  be  filed  in  the  office  of  the  state  engineer  and 
surveyor  by  the  fifteenth  day  of  January  in  each  year,  and  shall  state : 

1.  The  amount  of  capital  by  charter. 

2.  The  amount  of  stock  subscribed. 

3.  The  amount  of  stock  paid  in. 

4.  The  amount  of  stock  paid  at  the  time  of  reporting. 

5.  The  amount  of  floating  debt  of  the  company,  and  whether  the  same  be 
secured  by  mortgage  of  their  property. 

6.  The  number  of  boats  and  the  nature  of  the  same  owned  by  the  company. 

7.  The  waters  upon  which  they  do  business. 

8.  The  average  number  of  men  employed  by  the  company  during  the  year. 
0.  The  gross  receipts  of  the  year  for  freight. 

10.  The  KToss  receipts  from  other  sources. 

11.  The  oividends  on  stock,  amount  and  rate  per  cent. 

12.  The  amount  paid  for  damage  to  or  for  loss  of  freight. 

13.  The  amount  paid  for  new  moving  stock,  including  all  expenditures  for  the 
purchase  of  new  outfits  for  the  business  of  the  company. 

14.  The  amount  charged  to  depreciation  of  their  property  used  in  the  business 
of  transportation. 

15.  The  place  of  the  principal  office  of  the  company. 

Report  to  leglslaftare.  §  25.  It  shall  be  the  duty  of  the  state  en^neer  and  sur- 
veyor to  arrange  the  information  contained  in  such  reports  in  a  tabular  form,  and 
prepare  the  same,  together  with  so  much  of  the  said  reports  as  diaJl  be  necessary 
to  exhibit  the  facts  reported,  in  a  single  document  for  printing  for  the  use  of  the 
legislature,  and  report  the  same  to  the  legislature  as  early  as  the  15th  day  of 
February  in  each  year. 

General  powers.  §  26.  Every  company  created  under  this  act  shall  possess  the 
general  powers  and  privileges,  ana  be  subject  to  the  liabilities  and  restriction? 
contained  in  title  third  of  chapter  eighteen  of  the  first  part  of  the  Revised  Stat- 
utes. 

[Section  27  fixed  the  time  when  the  act  took  effect.] 

^  CksEporation,  how  disaohred.  §  28.  Whenever  the  directors  of  any  sucn  corpora- 
tion, or  a  majority  of  them  shall,  for  any  reason,  deem  it  beneficial  to  the  inter- 
ests of  the  stockholders  that  such  corporation  should  be  dissolved,  they  may  apply 
by  petition  to  any  court  of  record  of  superior  jurisdiction,  or  a  jud^e  or  justice 
thereof  sitting  or  residing  in  the  county  in  which  an  office  or  place  of  business  of 
such  corporation  is  located,  for  a  decree  dissolving  such  corporation  pursuant  to 
the  provisions  of  this  act.     [Added  by  L.  1858,  ch.  lO.J 

Petition  j  BUtements  to  eooompaiiy  petition.  §  29.  Every  such  petition  shall  contain 
a  statement  of  the  reasons  why  the  petitioners  desire  a  dissolution  of  such  corpora- 
tion, and  it  shall  be  sufficient  to  annex  thereto : 

1  A  general  statement  of  the  nature,  kind  and  vame  of  the  property  and  asse^^ 
of  such  corporation,  so  far  as  known  to  such  petitioners. 

2.  The  amount  of  capital  stock  of  such  corporation  subscribed,  and  the  amount 
paid  thereon. 

S.  The  names  and  places  of  residence  of  the  stockholders,  and  the  number  of 
shares  held  by  them  respectively  so  far  as  the  same  are  known  to  such  petitioners. 
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4.  A  statement  of  all  mortgages,  judgments  and  other  incumbrances  upon  the 
property  of  such  corporation,  so  mr  as  the  same  are  known  to  such  petitioners. 

5.  A  statement  of  the  amount  of  the  indebtedness  of  such  corporation,  as  nearly^ 
as  such  petitioners  have  been  able  to  ascertain  the  same,  and  so  far  as  they  are 
able,  the  names  and  residences  of  such  of  the  creditors  as  are  non-residents  of  the 
county  in  which  the  petition  shall  be  presented,  and  the  amount  due  to  them 
respectively.     [Added  by  the  same  act,] 

AiBdavit  to  petition.  §  30.  To  every  such  petition  there  shall  be  annexed  an 
affidavit  of  the  petitioners  or  the  president  and  secretary  of  the  corporation,  that 
the  facts  stated  in  such  petition,  and  in  the  accounts,  inventories  and  statements 
contained  therein  or  annexed  thereto,  are  true  to  the  best  of  the  knowledge,  in- 
formation and  belief  of  the  persons  making  such  affidavit.    [Added  by  the  same  acL] 

Petltioii,  eto^  to  be  filed  and  order  entered.  §  31.  Upon  such  petition,  statement, 
accounts,  inventories  and  affidavit  being  presented  to  such  court,  judge  or  justice, 
they  shall  direct  the  same  to  be  filed  and  an  order  to  be  entered  in  the  proper 
clerk's  office,  requiring  all  persons  interested  in  such  corporation  to  show  cause, 
if  any  they  have,  before  the  same  court,  judge  or  justice,  at  a  time  and  place  to 
be  specified  in  such  order,  why  such  corporation  should  not  be  dissolved,  and 
notice  that  such  application  has  been  made,  and  of  the  time  and  place  for  hearing 
the  same,  shall  be  published  for  at  least  ten  days  before  the  day  of  hearing  in 
one  or  more  daily  newspapers,  as  such  court,  judge  or  justice  shall  by  such  order 
direct.  Such  court,  judge  or  justice  shall  also  require  such  notice,  of  at  least  ten 
days,  to  be  served  by  mail  or  otherwise  on  such  of  the  creditors  and  stockholders 
of  such  corporation,  so  far  as  known.     [Added  by  the  same  act.] 

Partiei  to  be  heard  by  oonrt  §  32.  At  the  time  and  place  appointed  in  such  order, 
such  court,  judge  or  justice  shall  proceed  to  consider  such  application,  and  shall 
hear  the  parties  interested,  and  such  proofs  as  may  be  presentea,  and  may  adjourn 
the  hearing  from  time  to  time  as  shall  be  necessary.  If  it  shall  appear  to  such 
court,  judge  or  justice,  that  for  any  reason,  a  dissolution  of  such  corporation  will 
be  beneficial  to  the  stockholders,  and  not  injurious  to  its  creditors,  or  to  the  public 
interests,  an  order  or  decree  shall  be  made  and  entered  appointing  one  or  mora 
receivers  of  its  estate  and  effects.     [Added  by  the  same  act,] 

JMreoton  may  be  reoehren.  §  33.  Any  of  the  directors  or  officers  of  such  coipara- 
tion,  or  any  of  its  stockholders,  may  be  appointed  such  receivers  or  receiver. 
Before  entering  upon  the  duties  of  their  appointment,  they  shall  give  and  perfect 
such  security  to  the  people  of  this  state  as  such  court,  judgeor  justice  shall  direct, 
conditioned  for  the  faithful  performance  of  the  duties  of  their  appointment,  and 
for  the  due  accounting  for  all  moneys  which  may  come  to  their  hands  as  such 
receivers.     [Added  by  ffie  same  act.] 

Beotnity  filed,  etc.  §  34.  Upon  perfecting  and  filing  such  security  as  hereinbefore 
required,  an  order  shall  be  made  and  entered  dissolving  such  corporation,  and  it 
shall  thereupon  cease  and  be  dissolved ;  and  such  receiver  or  receivers  shaU  there- 
upon be  vested  with  all  the  real  and  personal  estate  and  property  which  such 
corporation  was  possessed  of  or  entitled  to  at  the  time  of  filing  such  petition,  or 
at  any  time  thereafter,  and  shall  be  trustees  of  such  estate  and  property  for  the 
benefit  of  the  creditors  and  stockholders  of  such  corporation.  [Added  by  the  same 
act.] 

Oreditor  when  to  be  paid.  §  35.  When  there  are  sufficient  funds  on  hand  to  pay 
off  and  discharge  any  one  or  more  creditors,  the  said  receiver  may,  with  the  assent 
of  the  other  creditors,  appropriate  such  funds  exclusively  to  the  payment  of  any 
debts,  or  with  the  consent  of  all  the  creditors,  unprovided  for  by  the  funds  on 
hand,  may  pay  any  debt  in  any  of  the  assets  or  property  of  the  said  corporation* 
After  any  debts  shall  have  been  provided  for  or  paid  as  aforesaid,  the  property 
and  assets  of  the  said  corporation,- with  the  consent  of  all  the  remaining  creditors, 
may  be  sold  upon  such  terms  in  all  respects,  either  payable  in  stock  or  otherwise, 
as  the  said  judg^e,  court  or  justice  may  deem  expedient  for  the  interests  of  iJl 
parties  interested  therein.     [Added  by  the  same  act.] 
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Oonxt  to  ijMiie  ordm  anthoziztiig  sale,  g  36.  Such  court,  jadfe  or  justice  may  from 
time  to  time  make  such  orders  authorizing  the  sale  by  such  receiver  or  receivers, 
at  public  auction  or  otherwise,  upon  such  terms  of' payment,  upon  credit  (not 
exceeding  two  years)  or  otherwise,  and  upon  such  security,  as  shall  be  deemed  for 
the  interest  of  the  creditors  and  stockholders  of  such  corporation,  and  may  also 
from  time  to  time  make  such  orders  and  give  such  directions  as  may  be  expedient 
and  proper  in  reference  to  the  duties  of  such  receiver  or  receivers,  the  closing  up 
of  the  affairs  of  such  corporation,  the  liquidation  and  payment  of  its  debts  ana 
liabilities,  and  the  distribution  among  the  stockholders  of  any  surplus  which  may 
remain  of  its  property  and  assets,     ^dded  by  the  same  act] 

Xnabrnty  of  Judge,  eto.,  to  attend.  §  37.  In  case  of  the  inability,  from  absence  or 
any  cause,  of  any  judge  or  justice  before  whom  any  proceediuKs  under  this  act 
are  pending,  to  act  therein,  such  proceedings  may  be  continued  before  any  other 
judge  or  justice  of  the  same  court,  or  of  the  supreme  court  in  that  judicial  dis- 
Wet.     [Added  by  the  wme  act,] 

Ptovliioiui  of  Reidsed  SUtntas  to  apply.  §  38.  The  provisions  of  article  third  of 
title  four,  chapter  eight,  part  third  of  the  Revised  Statutes,  so  far  as  they  relate 
to  the  powers  and  duties  of  receivers,  and  the  distribution  and  disposition  of.  the 
{property  and  estates  of  corporations,  on  the  voluntary  dissolution  thereof,  andi  are 
not  inconsistent  with  the  provisions  of  this  act,  shall  apply  to  receivers  appointed, 
and  the  property  and  estates  of  corporations  dissolved  under  this  act,  but  nothing 
in  this  section  contained  shall  be  taken  or  construed  to  limit  or  restrain  the  pow- 
ers hereinbefore  conferred  by  this  act  on  the  court,  judge  or  justice  therein  men- 
tioned.   \Added  by  the  same  act.] 


Im  1857»  Chap.  88— An  act  to  amend  an  act  entitled  ^An  act  for  the  Incor- 
poration of  companies  formed  to  navigate  the  lakes  and  rlyers«''  passed 
AprU  15tli,  1854. 

[Section  1  amends  the  act  of  1864.] 

OomiMuiies  h«wtofar>  Bxm»d.  §  2.  Any  company  heretofore  formed  pursuant  to 
the  provisions  of  the  act  entitled  ''An  act  for  the  incorporation  of  companies 
formed  to  navigate  the  lakes  and  rivers,**  passed  April  fifteenth,  eighteen  hundred 
and  fifty-four,  may  exercise  the  powers  and  enjoy  the  privileges  conferred  by  the 
first  sectian  of  this  act 


Ii»  I86I9  CJhap.  288— An  act  to  amend  an  act  entitled  <<An  act  for  the 
incorporation  of  csompanles  to  navigate  the  lakes  and  rlversy*'  passed 
Apriri5th»  1854. 

Aot  OEUnded  to  Long  Ldmd  loiind.  Sbctioit  1.  All  the  provisions  of  the  act  enti- 
tled ''An  act  for  the  incorporation  of  companies  formed  to  navigate  the  lakes  and 
rivers,"  passed  April  fifteenth,  eighteen  hundred  and  fifty-four,  and  the  acts 
amendatory  thereof,  are  hereby  declared  to  be  applicable  and  extended  to  com- 
panies hereafter  formed  to  navigate  Long  Island  sound,  and  the  adjacent  harbors 
and  the  waters  of  the  bays  adjacent  to  the  south  shore  of  Long  Island,  except 
that  such  companies  may  organize  where  the  boats  owned  or  employed  by  such 
companies  are  designed  to  he  run,  in  whole  or  in  part,  on  such  waters,  with  a  capi- 
tal which  shaU  not  be  less  than  twenty  thousand  dollars,  nor  more  than  two  million 
dollars.     [Thus  amended  by  L.  1865,  eh.  691.] 

Hottoapplytof«Rie8.  g  2.  Nothing  in  this  act  shall  be  construed  to  authorize 
the  formation  of  any  ferry  company  to  ply  between  the  city  of  New  York  and  any 
other  point. 
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Im  1862,  Chap.  205— An  act  to  amend  the  act  entitled  *'An  act  for  the  in- 
corporation of  conipanie§  formed  to  navisate  the  lakes  and  riTers,** 
pasied  April  fifteenth,  eisrhteen  hundred  and  flfty-fonr. 

[Sectioii  1  amends  (  1  of  the  act  of  1854.] 

Prooeedi&fitobeiignedand  certified  to  under  oath.  §  2.  The  proceedings  of  such 
meeting,  so  far  as  the  same  may  relate  to  the  increase  or  reaaction  of  the  num- 
ber of  directors,  shall  be  signed  and  certified  to  under  oath  by  the  chairman  or 
president  of  such  meeting  and  bv  the  secretary  thereof  and  filed  as  provided  for 
m  the  first  section  of  the  act  hereby  amended  and  shall  be  recorded  by  the  secre- 
tary of  the  company  in  the  books  of  the  company  vrhich  contain  the  record  of  the 
proceedings.  And  the  copy  of  such  certificate  so  filed  and  certified  by  the  coanty 
clerk  in  whose  office  the  same  shall  be  filed,  in  the  manner  provided  for  in  the 
ninth  section  of  the  act  hereby  amended,  shall  be  received  in  all  courts  and 
places  as  legal  evidence  of  the  matter  therein  stated.^ 


Im  1863»  Chap.  184— An  act  to  amend  an  act  entitled  '*An  act  for  the  in* 
corporation  of  comnanies  formed  to  navicrate  the  lakes  and  rivers,** 
passed  April  fifteentn,  one  thousand  eight  hundred  and  fifty-four. 

tVnmber  of  directon  maybe  changed.  Section  1.  Any  company  or  corporation 
which  has  been  or  which  may  hereafter  be  formed  under  the  act  entitled  *'An  act 
for  the  incorporation  of  companies  formed  to  navigate  the  lakes  and  rivers,"* 
passed  April  fifteenth,  one  thousand  eight  hundred  and  fifty-four,  may  increase 
or  diminish  the  number  of  its  directors  by  complying  with  the  provisions  of  the 
act  entitled  ''An  act  to  permit  the  Buffalo  Elevating  and  Storing  Company  to 
change  the  number  of  its  directors,"  passed  April  eighteenth,  one  thousand  eight 
huuiued  and  fifty-nine. 


Im  1875>  Chap.  58— An  act  to  permit  companies  or  corporations  incoi^ 

E orated  or  formed  under  or  pursuant  to  the  provisions  of  chapter  two 
undred  and  thirty-two  of  the  laws  of  eighteen  hundred  and  fiftv- 
four,  entitled  **  An  act  for  the  incorporation  of  companies  formed  to 
naviffate  the  lakes  and  riyers,"  passed  April  fifteenth,  eighteen  hundred 
and  fifty-four,  to  extend  the  term  of  their  corporate  existence. 

T«rm  of  oorpante  ezljrteooe^  how  extended.  Sbction  1.  Any  corporation  or  com- 
pany which  has  been  incorporated  or  formed  under  or  pursuant  to  the  provisions 
of  chapter  two  hundred  ana  thirty-two  of  the  laws  of  eighteen  hundred  and  fifty- 
four,  entitled  "  An  act  for  the  incorporation  of  companies  formed  to  navigate  the 
lakes  and  rivers,"  passed  April  fifteenth,  eighteen  hundred  and  fifty-four,  may 
extend  the  term  of  its  corporate  existence,  as  follows :  Whenever  any  such  com- 
pany or  corporation  shall  desire  to  call  a  meeting  of  the  stockholders,  for  the 
purpose  of  extending  the  term  of  its  corporate  existence,  it  shall  be  the  duty  of 
the  directors  to  publish  a  notice,  subscribed  by  at  least  a  majority  of  them,  at 
least  thirty  days  previous  to  the  day  fixed  upon  for  holding  such  meeting,  in  a 
newspaper  published  in  the  city  or  town  in  which  the  principal  office  for  the  man- 
agement of  the  affairs  of  such  company  or  corporation  shall  be  situated,  and  if 
there  be  no  newspaper  published  in  such  town  or  city,  then  in  a  newspaper  the 
principal  office  of  the  publication  of  which  is  in  a  city  or  town  in  the  state  of  New 
York  nearest  to  such  principal  office  of  such  company  or  corporation,  specifying 
the  object  of  such  meeting  and  the  time  and  place,  when  ana  where  such  meet- 
ing will  be  held.    If  at  the  time  and  place  specified  in  the  notice  above  provided 

>  Probably  this  section  Is  of  no  elTect,  as  the  amendment  made  by  $  1.  whloh  related  to  k  meeting  to  in- 
crease the  number  of  directors,  was  abrogated  by  Ii.  1S78,  oh.  894,  enaoting  an  entirely  new  f  1  fbr  the 
of  1864.  e  ^  «t  .  -« 
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for,  Btockholders  shall  appear  in  person  or  by  proxy,  in  numbers  representing  not 
less  than  two  thirds  of  all  the  shares  of  stock  of  the  company  or  corporation,  they 
shall  organize  by  choosing  one  of  the  directors  of  the  corporation  or  company 
chairman  of  the  meeting,  and  one  of  the  stockholders  secretary,  and  proceed  to  a 
vote  of  those  present,  in  person  or  by  proxy,  and  if,  on  canvassing  the  votes,  it 
shall  appear  that  a  sufficient  number  of  votes  has  been  given  in  favor  of  extending 
the  term  of  the  corporate  existence  of  the  company  or  corporation  for  a  certain  time, 
the  term  of  the  corporate  existence  of  such  company  or  corporation  shall  be  extended 
accordingly,  and  it  shall  continue  to  be  a  corporation  during  such  time.  No  such 
term  shall,  however,  be  extended  for  a  time  longer  than  fifty  years  from  and  after 
the  day  of  such  meeting.  A  vote  of  at  least  two  thirds  of  all  the  shares  of  stock 
of  the  corporation  or  company  shall  be  necessary  to  extend  the  term  of  the  exist- 
ence of  the  corporation  or  company.  A  certificate  stating  the  proceedings  of  such 
meeting  shall  be  made  out  and  verified  bv  the  affidavit  of  the  chairman  and 
siffned  by  the  chairman,  and  countersignea  by  the  secretary,  in  duplicate,  one 
01  which  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  one  in  the  office 
of  the  clerk  of  the  county  in  which  the  principal  office  aforesaid  shall  be  situated. 
A  copy  of  such  certificate  certified  by  the  county  clerk  of  the  county  in  whose 
office  the  same  shall  be  filed  as  aforesaid,  under  his  official  seal,  to  be  a  true  copy 
of,  and  of  the  whole  of  such  certificate,  shall  be  received  in  all  courts  and  places 
as  legal  evidence  of  the  due  extension  of  such  corporate  term  and  of  the  matters 
therein  stated* 


TITLE  4*. 

Of  Library  Oorporationf  and  ProvUions  reUxtiftg  to  Llbrariea. 

Im  1706»  Chap.  48— An  act  to  incorporate  such  persons  as  may  associate 
for  the  purpose  of  procuringr  and  erecting  public  libraries  in  this  state. 

Preambla.  Wherbas  a  disposition  for  improvement  in  useful  knowledge  has 
manifested  itself  in  various  parts  of  this  state,  by  associating  for  procuring  and 
erecting  social  and  public  libraries :  And  whereas  it  is  of  the  utmost  import- 
ance to  the  public  that  the  sources  of  information  should  be  multiplied  and  insti- 
tutions for  that  purpose  encouraged  and  promoted : 

On  oartaln  sum  being  subsoribad  trnsteet  may  be  elected  Sbction  1.  Be  it  ther^or^ 
enacted  by  the  People  of  the  State  of  New  York^  represented  in  Senate  and  Assembly  f 
That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  any 
namber  of  persons,  not  less  than  twenty,  in  any  county,  to¥m,  village  or  neigh- 
borhood, who  shall  subscribe  in  the  whole  not  less  than  forty  pounds,  and  who 
shall  by  writing  under  their  hands  signify  their  consent  and  desire  to  associate 
themselves  together  for  the  purpose  of  procuring  and  erecting  a  public  library,  to 
assemble  on  the  second  Tuesday  of  the  month  m  which  they  shall  determine  to 
meet  at  a  place  previously  agreed  on  by  a  majority  of  the  subscribers,  to  elect, 
nominate  and  appoint  not  less  than  five  nor  more  than  twelve  of  their  number  as 
trustees,  to  take  charge  of  the  monies  belonging  to  the  corporation  thereby 
erected,  and  to  transact  all  affairs  relative  to  the  same. 

Bleotion  how  to  be  held.  §  2.  And  be  it  fwrOm  enacted,  That  the  said  election 
to  be  held  as  aforesaid  shall  be  conducted  in  the  following  manner,  to  wit :  that 
whenever  two  thirds  of  the  subscribers  shall  assemble  at  the  time  and  place  pre- 
viously agreed  on  and  appointed,  they  shall  proceed  to  elect  a  chairman  by  ballot 
from  among  themselves  who  shall  preside  at  such  election,  receive  the  votes  of  the 
subscribers  and  be  the  officer  to  return  the  names  of  those  who  by  plurality  of 
voices  shall  be  elected  to  serve  as  trustees  for  the  said  corporation ;  that  the  said 
returning  officer  shall  immediately  after  said  election,  certify  under  his  hand  and 
seal  the  names  of  the  persons  elected  to  serve  as  trustees  for  said  library,  in  which 
certificate  the  style,  name  or  title  of  the  said  corporation  (which  shall  for  ever 
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thereafter  be  the  style,  name  or  title  by  which  the  said  corporation  shall  be  dis- 
tinguished and  known),  shall  be  particularly  mentioned  and  described,  which 
said  certificate  being  first  duly  proved  or  acknowledged  before  the  chancellor  of 
this  state,  or  one  of  the  judges  of  the  supreme  court,  or  any  one  of  the  judges 
of  the  court  of  common  pleas  of  the  county  for  the  time  being,  in  the  same  man- 
ner in  which  deeds  or  other  writings  have  usually  been  proved  or  acknowledged, 
shall  be  forthwith  recorded  by  the  clerk  of  the  county  for  the  time  being,  in  a 
book  to  be  by  him  kept  for  that  purpose,  for  which  he  shall  receive  a  fee  of  eight 
shillings,  ana  no  more. 

TrofltaM  and  tlMlr  aMooiaftM  to  be  a  body  oofpanfta.     §  3,  And  be  it  further  enacted^ 

That  the  persons  so  elected,  returned  and  registered,  shall  be  and  hereby  are 
declared  to  be  trustees  for  said  library,  and  that  the  said  trustees  from  the  time 
of  their  election  as  aforesaid,  and  their  associates,  and  such  other  persons  as  shall 
from  time  to  time  become  members  of  the  corporation  hereby  authorized  to  be 
erected,  shall  be  and  hereby  are  ordained,  constituted,  appointed  and  declared  to 
be  one  body  cornorate  and  politic,  in  fact  and  in  name,  by  the  name,  style  or  Mtle 
mentioned  and  aescribed  in  the  said  certificate  so  to  be  recorded  as  aforesaid,  and 
by  that  name  shall  have  succession,  and  they  and  their  successors  shall  and  may 
forever  thereafter  by  the  same  name  be  able  and  capable  in  law  to  sne  and  hd 
sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be 
defeudea  in  all  courts  of  common  law  or  equity  whatsoever,  in  all  manner  of 
actions,  suits,  causes,  controversiec,  matters  and  things  whatsoever,  and  that  they 
and  their  successors  shall  have  a  pommon  seal,  and  may  break,  alter  and  change 
the  same  at  their  discretion ;  and  also,  that  the  said  trustees  and  their  successors 
by  the  same  name  and  title  described  in  said  certificates  from  the  time  of  their 
election  aforesaid  shall  be  capable  in  law  of  purchasing,  holding  and  conveyin^^ 
any  estate  real  or  personal  for  the  use  of  the  said  corporation :  Prtmded^  Such  re^ 
and  personal  estate  so  held  shall  not  at  any  one  time  exceed  the  annual  value  of 
five  hundred  dollars,  exclusive  of  the  books  and  of  the  annual  pa3^ent8  whidi 
shall  be  directed  to  be  made  by  the  members  of  the  said  corporation. 

Numbar  ol  tnutaai  «*n*»^^|  and  a  ofaalrman,  tiaaaarar  and  lilnnazian  to  be  appointed 
§  4.  And  for  the  better  execution  of  the  aforementioned  purposes.  Be  it  further 
enactedy  That  forever  hereafter  there  shall  not  be  less  than  five  nor  more  than 
twelve  trustees  for  every  library  so  incorporated  as  aforesaid,  who  shall  hold  their 
offices  for  one  year,  and  until  others  be  elected  in  their  places,  and  shall  manage 
the  business  of  the  said  corporation ;  and  that  there  shall  forever  hereafter  be  one 
chairman  of  the  said  trustees,  one  treasurer  and  one  librarian  to  be  appointed  in 
the  manner  hereinafter  mentioned ;  and  that  it  shall  be  lawful  for  the  said  trustees 
in  their  discretion,  whenever  they  conceive  it  necessary,  to  appoint  one  and  the 
same  person  treasurer  and  librarian. 

Offices  of  tnutaea  whan  to  datarmina,  and  new  troataai  to  be  elected  {  ofaainnan  wfaan  to 
be  appointed ;  vacandea  how  rappliad )  tnutees  annoally  to  azhibit  a  atata  of  the  Ifbrazy. 
§  5.  And  in  order  to  keep  up  a  perpetual  succession  of  trustees.  Be  it  further 
enactedf  That  the  offices  of  the  said  mrst  trustees  shall  determine  in  the  following 
year  on  the  second  Tuesday  in  the  same  month  in  which  they  were  chosen,  and 
that  on  the  first  Tuesday  in  the  same  month  in  which  the  first  election  was  held, 
in  every  year  forever  thereafter  there  shall  be  a  general  meeting  of  the  members 
of  the  corporation  at  some  convenient  place  to  be  from  time  to  time  ascertained 
and  fixed  by  the  by-laws  of  the  said  corporation,  and  that  then  and  there  by 
plurality  of  votes  of  such  members  as  shall  so  meet,  not  less  than  five  nor  more 
than  twelve  trustees  shall  be  elected  by  ballot  to  serve  the  ensuing  year ;  that  any 
person  holding  more  than  one  right  in  said  library  shall  be  entitled  to  one  vote 
for  each  right  he  or  she  shall  hold  in  the  same ;  that  the  trustees  of  the  said 
library  shall  annually  at  their  first  meeting  on  or  after  the  day  in  which  their 
offices  commence,  appoint  one  of  the  said  trustees  their  chairman ;  that  in  case 
of  the  death,  removal,  refusal  or  neglect  to  serve  of  the  chairman  for  the  time 
being,  it  shall  be  lawful  for  the  trustees  of  the  said  library  at  any  of  their  meet- 
ings to  appoint  another  chairman  instead  of  the  one  dying,  removing,  refusing 
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or  neglecting  to  serve  aA  aforesaid,  to  remain  in  office  till  the  expiration  of  the 
time  during  which  his  predecessor  was  entitled  to  serve ;  and  when  and  as  often 
as  any  vacancy  shall  happen  by  the  death,  removal,  resignation  or  neglect  to 
serve  of  any  of  the  said  Inrustees,  it  shall  be  lawful  for  the  chairman  of  3ie  said 
trustees,  or  on  his  neglect  or  refusal  for  any  other  two  of  the  said  trustees,  to  sum- 
mon a  meeting  of  the  members  of  the  said  corporation  at  a  place  fixed  by  the 
by-laws  of  said  corporation,  for  the  purpose  of  electing  another  or  other  person  or 
persons  instead  of  such  as  shall  have  so  died,  removed,  refused  or  neglected  to 
serve  as  aforesaid,  and  that  such  person  or  persons  so  to  be  chosen  trustee  or 
trustees  at  such  meeting  as  last  aforesaid,  shall  respectively  remain  in  office  dur- 
ing such  time  as  the  person  in  whose  stead  such  trustee  shall  be  chosen  would 
have  done  in  case  such  death,  removal  or  refusal  had  not  happened,  and  no  longer ; 
and  that  the  trustees  of  the  said  library  shall,  at  every  such  annual  meeting  of 
the  members  of  the  said  corporation,  exhibit  to  the  members  a  state  of  the  said 
library,  the  minutes  of  the  proceedings  of  the  trustees  during  the  year  imme- 
diately preceding  such  meeting,  with  the  treasurer's  and  librarian's  accounts, 
stating  the  amount  of  receipts  and  expenditures  during  such  year. 

To  have  stated  meetings ;  thalr  powers.  §  6.  And  be  U  further  enacted^  That  the 
eaid  trustees  shall  have  stated  meetings  once  in  every  quarter  in  every  year,  at 
euch  time  and  place  as  shall  from  time  to  time  be  appointed  for  that  purpose, 
that  the  chairman  or  any  two  trustees  of  the  said  library  for  the  time  being  shall 
and  may  from  time  to  time,  as  occasion  may  require,  summon  and  call  together,  at 
such  place  as  shall  from  time  to  time  be  appointed  by  the  by-laws  of  the  said  cor- 
poration, the  trustees  of  the  said  library,  giving  thorn  at  least  two  days  previous 
notice  of  such  meeting ;  that  the  chairman  and  a  majority  or  more  of  the  said 
trustees  shall  form  a  board  of  trustees,  and  that  in  the  absence  of  the  chairman, 
the  trustees  so  met  shall  choose  another  to  serve  on  that  occasion,  that  the  chair- 
man shall  have  a  casting  vote  and  no  other,  that  the  chairman  and  a  majority 
of  the  trustees  so  mot  shall  have  full  power  and  authority  to  adjourn  from 
day  to  day,  or  for  such  other  time  as  the  business  of  the  said  corporation  may 
require,  and  from  time  to  time  to  appoint,  and  at  their  pleasure  to  displace  a 
treasurer  and  librarian  of  the  said  library,  and  tc  appoint  other  or  others  in 
their  stead  and  place,  to  ascertain  the  compensation  to  be  allowed  the  treas- 
urer or  librarian  or  either  of  them  for  their  service  iu  their  stations  respect- 
ively, and  to  regulate  and  appoint  to  them  the  said  treasurer  and  librarian  or 
either  of  them  meir  respective  powers,  trusts  :  'id  duties ;  to  direct  the  applica- 
tion of  moneys  belonging  to  the  said  corporation  to  the  purchase  of  such  books 
and  apparatus  as  they  shall  think  proper,  to  the  providing  of  a  room  or  house  for 
the  safe  keeping  of  the  books  of  the  :;aid  library,  and  to  transact,  do,  manage  and 
perform,  in  the  name  of  the  said  corporation,  all  and  every  act  and  acts,  thing  and 
things  whatsoever  which  shall  be  necessary  to  be  done,  and  which  the  trus- 
tees of  said  library  are  by  this  law  authorizea  to  do ;  and  to  make,  frame,  consti- 
tute, establish  and  ordain,  from  time  to  time,  and  at  all  times  hereafter,  such 
laws,  constitutions,  ordinances  and  regulations  for  the  government  of  the  officers, 
members  and  servants  of  said  corporation,  for  regulating  the  terms  upon  which 
the  books  of  the  said  library  shall  be  lent  out  both  to  the  members  of  the  said  cor- 
poration and  others,  for  fixing  and  ascertaining  the  times  and  places  of  the  quar- 
terly meetings  of  the  said  trustees,  for  altering,  fixing  ana  ascertaining  the 
places  of  meeting  of  the  members  of  the  said  corporation,  for  the  election  of  trus- 
tees, for  regulating  the  management  and  disposition  of  the  books  of  the  said 
library,  and  the  moneys,  funds  and  effects  belonging  to  the  said  corporation,  the 
mode  of  transferring  rights  in  the  said  library  from  one  person  to  another,  and 
all  other  the  business  and  affairs  whatever  of.  the  said  corporation,  as  they  or  the 
major  part  of  them  so  legally  met  shall  judge  best  for  the  general  good  of  said 
corporation,  and  for  the  more  effectual  promoting,  increasing  and  preserving  the 
said  library,  and  the  same  or  any  of  them  to  alter,  amend  or  repeal,  from  time  to 
time,  Ba  they  or  a  major  part  of  them  so  met  shall  think  proper :  Provided^  Such 
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laws,  constitutionfl,  regulations  or  ordinances  be  not  repngnant  to  the  laws  of  this 
state. 

SharM  MrigwaMs.  §  7.  And  be  it  further  enacted^  That  it  shall  and  may  be  lawful 
for  each  and  every  of  the  members  for  the  time  being  of  the  said  corporation,  hLs 
or  her  executors,  administrators  and  assigns,  to  give,  sell,  alien,  assign,  devise  and 
dispose  of  their  respective  rights  in  the  said  library,  and  that  their  respective  as- 
signs shall  be  members  of  the  said  corporation,  and  shall  be  entitled  to  all  and 
every  the  same  rights  and  privileges  in  said  library  and  said  corporation  as  the 
original  members  are  entitled  to  by  this  act :  Provided,  That  a  part  of  a  right  in 
said  library  shall  not  entitle  the  proprietor  or  owner  thereof  to  any  privilege 
whatsoever  in  said  library  or  corporation. 

N«w  mMahmm^  how  admittod.  §  8.  And  be  it  further  enacted.  That  it  shall  and 
may  be  lawful  at  such  meeting  of  a  majority  or  more  of  the  said  trustees  of  the 
library  for  the  time  beino',  to  make  any  by-laws,  constitutions,  or  ordinances  of 
the  said  corporation,  to  admit  under  the  common  seal  of  the  said  corporation  such 
and  so  many  persons,  members  of  the  said  corporation,  as  they  shall  think  benefi- 
cial to  the  said  library,  which  members  so  admitted  shall  be  entitled  to  have, 
hold,  and  enjoy  all  and  every  the  same  rights  and  privileges  as  the  original  mem- 
bers are  entitled  to  by  this  act. 

Annnal  payment  to  ba  mmdm  by  >  cqrtatn  day  \  UaMbaam  far  nagieot.  §  9.  And  be  it 
further  enacted.  That  each  and  every  member  of  the  said  corporation  for  the  time 
being,  shall,  on  or  before  the  first  Tuesday  in  the  month  fixed  for  the  election  of 
trustees,  annually  pay  to  the  treasurer  of  said  library,  for  the  u^e  of  the  said  cor- 
poration, the  sum  or  sums  which  shall  be  fixed  by  the  by-laws  of  said  corporation,, 
and  that  whenever  any  of  the  members  of  the  said  corporation  shall  neglect  to  pay 
the  said  annual  sum,  or  any  other  sum  which  of  right  shall  become  due  to  the 
corporation,  for  the  space  of  forty  days  next  after  the  day  on  which  the  same 
ought  to  have  been  paid,  that  then  the  person  or  persons  from  whom  the  same 
shall  be  due,  shall  be  precluded  from  exercising  any  of  the  privileges  to  which  he 
became  entitled  by  virtue  of  his  being  or  becoming  a  member  of  the  said  corpora- 
tion, unlil  such  sums  shall  be  fully  satisfied ;  and  if  such  sums  shall  not  be  paid 
within  two  years  after  any  such  sums  shall  become  due  as  aforesaid,  that  then 
and  after  the  expiration  of  two  years  from  the  time  such  payment  shall  become 
due,  that  the  person  or  persons  from  whom  the  same  shall  become  due,  shall  there- 
upon forfeit  and  be  utterly  excluded  from  all  his,  her  or  their  rights  and  privileges 
in  the  said  library  and  corporation. 

Blaotion  of  tmataaa  not  made  pumiant  to  this  aot,  may  be  held  at  another  day  |  proviso. 
§  10.  And  be  it  further  enacted^  That  in  case  it  should  happen  that  an  election  of 
trustees  should  not  be  made  on  any  day  when  pursuant  to  this  act  it  ought  to  have 
been  made,  the  said  corporation  shall  not  for  that  cause  be  deemed  to  be  dis- 
solved, but  that  it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  make  an 
election  of  trustees,  in  such  manner  as  shall  have  been  regulated  by  the  laws  and 
ordinances  of  the  said  corporation :  Provided  always.  That  nothing  in  this  act 
shall  be  so  construed  as  to  authorize  any  person  or  persons  whatsoever  under 
colour  or  by  virtue  of  any  incorporation  authorized  by  this  act,  to  do  or  transact 
any  business,  matter  or  tning,  save  what  appertains  to  a  library,  according  to  the 
true  intent  and  meaning  of  this  act. 


li.  1825,  Chap.  19»Aii  act  to  amend  an  act,  entitled  <<An  act  to  incor- 
porate such  persons  as  may  associate  for  the  purpose  of  procnrincr  and 
erecting  public  libraries  in  this  state,''  passed  AprU  Ist,  170€^ 

BUted  meetings.  Sbction  1.  Be  it  enacted  by  the  PeopJsof  the  State  of  New  York, 
repreeented  in  Senate  and  Assembly,  That  it  shall  be  lawful  for  the  trustees  of  all 
library  companies,  formed  by  virtue  of  the  act  above  entitled,  to  have  stated 
meetings  semi-annually  or  quarterly,  at  such  time  and  place  as  shall  from  time  to 
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time  be  appointed  by  a  majority  of  such  trustees,  for  such  purpose,  anything  in 
the  sixth  section  of  tne  act  hereby  amended  to  the  contrary  thereof  in  any  wise 
notwithstanding,  and  at  such  meetings  to  do  and  perform  all  duties  which,  in  and 
by  the  said  act  hereby  amended,  they  are  empowered  and  authorized  to  do  and 
perform. 

Jm  1858,  Chap.  805— An  act  for  the  incorporation  of  library  companies* 

Authority  to  fonn  compuiiai.  Sbction  1.  Any  number  of  persons,  not  less  than 
three,  residing  iii  this  state,  may  become  incorporated  as  a  joint  stock  company 
for  the  purpose  of  founding,  continuing  and  perpetuating  a  library  of  one  or 
the  other  of  the  following  descriptions,  in  the  manner  hereinafter  mentioned. 

Description  of  library.  §  2.  A  library  company,  formed  by  virtue  of  this  act, 
may  be  either  a  circulating  library  company  or  a  reference  library  company.  The 
books,  manuscripts,  maps,  prints,  coins,  medals,  paintings,  or  other  article  of  liters 
ary  property  or  work  of  art  of  the  first  mentioned  company,  may  either  in  whole 
or  in  part,  as  the  trustees  shall  from  time  to  time  determine,  be  taken  for  use 
from  the  library  rooms  or  buildings  of  the  corporation.  But  no  book,  manuscript, 
map,  print,  coin,  medal,  painting,  article  of  literary  property,  or  work  of  art> 
beloi^ng  to  the  second  mentionea  company,  shall  be  taken,  kept  or  used,  out  of 
the  library  rooms  or  buildings  of  the  company,  under  any  permission  or  pretence 
whatever,  except  for  its  repair  or  preservation,  or  for  the  purpose  of  being  deposi- 
ted in  some  other  building  of  tne  company,  should  they  change  from  one  to 
another  location,  nor  shall  it  be  sold  or  exchanged,  tmless  the  company  have  an 
exact  duplicate  thereof. 

Meeting  to  fonn  oompany.  §  3.  Such  persons  as  are  mentioned  in  the  first 
section  of  this  act,  when  desirous  to  form  a  library  company  under  this  act,  may 
meet  and  appoint  a  chairman  and  secretary,  by  a  vote  of  a  majority  of  those 
present,  ana  proceed  to  form  one  or  the  other  of  the  descriptions  of  company 
specified  in  the  second  section  of  this  act,  by  determining : 

1.  Upon  the  description  of  company  they  will  form. 

2.  Upon  a  corporate  name  for  such  company,  which  shall  include  the  word 
circulating  or  reference,  as  the  description  of  the  company  may  be. 

3.  Upon  the  number  of  trustees  to  manage  the  affairs  of  the  corporation,  not 
less  than  three  or  more  than  nine. 

4.  Upon  the  city  or  town  of  their  county  in  which  the  library  shall  be  located. 
B.  Upon  the  trustees  for  the  first  year. 

6.  Upon  the  day  of  the  annual  election  thereafter,  and  the  day  the  new  trustees 
that  may  be  elected  shall  enter  upon  office. 

7.  Upon  the  amount  to  be  paid  for  a  share  of  the  stock  to  constitute  a  member, 
how  much  thereof  shall  be  paid  down,  and  the  annual  sum  to  be  required  by 
the  company  on  each  share  of  said  stock. 

Ofiortifioate  of  formation  of  company.  §  4.  The  chairman  and  secretary'  of  the 
meeting  shall,  within  three  days  thereafter,  make  a  written  certificate,  and  sign 
their  names  thereto,  and  acknowledge  the  same  before  an  officer  authorized  to 
take  the  proof  and  acknowledgment  of  conveyances  in  the  county  where  such 
library  is  to  be  located,  which  certificate  shall  state  the  time  and  place  of  such 
meeting,  the  names  of  those  who  attended  the  same  and  concurred  in  the  pro- 
ceeding, and  the  matters  specified  in  the  last  preceding  section  determined  upon 
by  such  meeting ;  and  it  shall  be  the  duty  of  the  said  chairman  and  secretary  to 
cause  such  certificate  to  be  recorded  in  the  clerk*s  office  of  said  county,  in  a  book 
appropriated  to  the  recording  of  certificates  of  incorporation ;  and  such  original 
certificate,  acknowledged  as  aforesaid,  or  the  record  thereof,  or  an  exemplified  or 
certified  copy  of  such  record,  shall  be  evidence  of  any  matter  above  authorized  to 
be  inserted  therein,  and  which  it  shall  contain. 

Recording  certificate,  company  to  be  legally  incorporated,  g  5.  Upon  such  certificate 
being  so  recorded,  the  company  mentioned  therein  shall  be  deemed  to  be  legally 
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incorporated,  and  shall  have  and  possess  the  general  powers  and  privileges  of  cor- 
porations, and  be  subject  to  the  liabilities  and  restrictions  contained  in  the  third 
tide  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes,  so  far  as 
the  same  are  consistent  with  this  act. 

Tmatees  to  manage  bii«ine«i  of  oompany  j  powan  and  dndea.  §  6.  The  busi- 
ness of  the  company  shall  be  managed  by  its  trustees,  a  majority  of  whom  shall 
be  a  quorum ;  they  shall  be  elected  annually  by  the  shareholders,  and  each  of  them, 
after  the  first  year,  must  be  a  shareholder ;  they  shall  annually  appoint  a  presi- 
dent and  vice-president  from  among  their  own  body,  and  shall  also  appoint  a 
treasurer,  a  secretary  and  librarian,  who  shall  hold  their  offices  during  the  pleas- 
ure of  the  trustees ;  and  the  treasurer  and  librarian  may  be  required  to  give 
security  for  the  faithful  performance  of  the  duties  of  their  offices,  respectively, 
and  for  the  payment  and  delivery  over  to  their  successors,  or  other  person  or-per- 
sons  that  may  be  directed  by  the  trustees  to  receive  the  same,  of  the  money  and 
property  intrusted  to  their  care  or  custody,  respectively ;  and  the  said  trustees 
shall  have  power  to  admit  members  of  the  company  who  may  apply  for  admission 
and  become  shareholders  ;  to  make  calls  for  payment  of  the  sums  required  to  pay 
for  the  shares  subscribed  in  such  instalments  as  they  think  proper ;  to  establish 
other  office:^  than  those  before  mentioned ;  to  appoint  the  officers  thereto,  and  also 
all  agents  and  servants  deemed  by  them  expedient  for  the  company,  but  such 
offices  and  appointments  shall  only  be  during  the  pleasure  of  the  trustees ;  to 
make  by-laws  and  pass  resolutions,  and  the  same  from  time  to  time  to  repeal,  re- 
new or  alter,  for  regulating  the  election  of  trustees  and  officers,  for  transferring 
shares  of  the  stock  of  said  company,  for  prescribing  the  evidence,  the  transfer 
thereof,  and  also  the  duties  of  the  officers,  agents  and  servants  of  the  company, 
the  security  they  shall  give  and  the  compensation,  if  any,  for  the  care,  use,  in- 
crease and  preservation  of  the  library  and  other  property  of  the  company ;  also, 
to  procure,  by  purchase  or  donation,  a  proper  lot  and  building  for  said  library, 
with  proper  furniture  and  conveniences  for  the  same  and  its  use,  and  for  the 
residence  of  its  librarian  or  keeper  thereof ;  also,  to  purchase,  receive  by  gift  or 
on  deposit  for  use,  any  books,  manuscripts,  maps,  prints,  coins,  medals,  paintings 
and  other  literary  articles  and  works  of  art  for  the  library  of  the  company,  and 
generally  to  do  any  act  necessary  for  the  accomplishment  of  the  objects  of  the 
corporation,  not  contrary  to  this  act  or  to  the  Constitution  or  laws  of  this  state  or 
of  the  United  States. 

Msmberahip.  §  7.  Every  person  who  shall  be  admitted  a  member  of  the  cor- 
Xioration,  with  the  right  of  voting,  shall  be  the  owner  of  at  least  one  share  of  the 
stock  thereof,  for  which  he  shall  have  paid  the  company  all  such  sums  of  money 
as  shall  have  been  required  to  be  paid  thereon ;  and  each  member  shall  be  en- 
titled to  one  vote  on  every  such  share  held  by  him,  and  standing  in  his  name  on 
the  books  of  the  company,  and  the  shares  shall  be  considered  personal  property, 
and  pass  and  be  transferable  as  such,  subject,  however,  to  the  annual  payments 
thereon,  and  to  forfeiture  for  non-payment  of  calls  or  of  annual  payments,  and  to 
the  provisions  for  regulating  their  transfer ;  and  a  certificate  shall  be  granted  to 
each  shareholder  for  his  shares,  and  no  transfer  shall  be  deemed  valid,  as  between 
the  shareholder  and  the  company,  until  it  is  registered  in  some  proper  book  to  be 
provided  by  the  company,  which  book  shall  be  open  to  the  inspector  of  any  share- 
holder, in  the  library  building,  at  all  reasonable  business  hours  in  the  day  time, 
and  shall  be  the  evidence  of  tne  right  to  vote  in  case  of  dispute. 

Shares.  §  8.  Each  share  in  such  library  company  shall  be  charged  with  the 
payment  of  such  annual  sum  as  may  be  agreed  on  at  the  formation  of  the  com- 
pany and  mentioned  in  said  certificate ;  and  such  annual  payment  may  be  in- 
creased by  a  majority  of  the  votes  of  the  persons  holding  shares,  at  a  meeting  of 
the  trustees,  holders,  to  be  held  at  the  library  rooms,  on  notice  of  the  trustees, 
specifying  the  proposed  increase,  published  once  a  week,  for  four  weeks,  in  at 
least  one  of  the  newspapers  published  in  the  county  where  the  library  is  located, 
and  posted,  for  a  like  length  of  time,  in  the  library  room;  but  such  increase  shall 
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not,  at  any  one  time,  be  made  exceeding  fifty  per  cent  more  than  the  last  preced- 
ing annual  charge,  nor  exceed,  in  all,  twentv-five  dollars  per  year.  Half  of  the 
annual  charge  shall  be  payable  on  the  first  Monday  of  May,  and  half  on  the  first 
Sf onday  of  Jfovember,  in  each  year,  such  payments  to  become  due  on  the  first 
of  the  said  days  which  shall  occur  after  the  share  shall  have  been  created,  or  such 
annual  payment  have  been  increased ;  and  the  said  semi-annual  sums,  when  due, 
may  be  collected  by  suit,  if  deemed  expedient,  and  if  payment  of  any  of  them  shall 
be  neglected  to  be  made  (whether  sued  for  or  not)  for  five  years,  the  share  of  which 
it  may  be  chargeable  may  be  declared  by  the  trustees  at  any  time  thereafter,  and 
while  any  part  of  it  remains  upaid,  to  be  forfeited,  and  shall  thenceforth  cease  to 
be  considered  a  share  in  the  company,  or  to  ^ive  any  right  or  interest  in  said 
company  to  the  holder  or  claimant  thereof.  Shares  of  the  company  may  also  be 
declared  forfeited  by  the  trustees  for  non-payment  of  the  calls  of  any  installment 
at  the  time  specified  in  such  call,  and  with  the  like  effect  as  in  this  section  men- 
tioned on  forfeiture  for  non-payment  of  semi-annual  charges  where  such  forfeit- 
ure shall  be  declared. 

library  how  to  be  luad.  §  9.  The  library  of  the  company  shall  be  open  daily  (Sun- 
days and  such  holidays  as  the  trustees  snail,  in  their  by-laws,  specify,  excepted), 
under  the  regulations  of  the  trustees,  for  use  by  the  shareholders,  without  require 
ing  from  them  any  other  than  the  semi-annual  payments  aforesaid  on  their 
respective  shares,  and  the  trustees  may  prescribe  the  terms  on  which  persons  not 
shareholders  may  inspect,  make  researches  in,  and  use  said  library,  but  subject, 
however,  in  case  of  a  reference  library,  to  the  restriction  against  and  punishment 
for  the  removal  of  any  book,  manuscript,  map,  print,  com,  medal,  painting  or 
other  literary  article  or  work  of  art  belonging  to  said  library  company  from  their 
library  building. 

Damage!  for  destro3ring  or  li^Jnring  piropagly  of  library.  §  10.  Any  person  who  shall 
fail  to  return,  at  the  expiration  of  the  time  prescribed  for  its  use,  destroy  or  injure 
any  article  or  property  of  any  library  company  incorporated  under  this  act,  shall 
be  liable  to  damages  to  the  full  value  of  such  article,  and  also  to  such  further 
amount  of  damages  as  any  court  in  which  a  suit  may  be  prosecuted  therefor  may 
award,  to  be  determined  however  by  jury,  in  case  the  action  is  tried  by  jury ; 
and  in  case  any  book,  manuscript,  map,  print,  coin,  medal,  painting  or  other 
literary  article  or  work  of  art  shall  be  removed  from  the  library  building  of  any 
reference  library  company,  except  for  its  preservation  or  repair,  or  for  the  purpose 
of  being  deposited  in  some  other  building  of  the  company,  should  they  change 
from  one  to  another  location,  the  person  so  removing  or  assisting  in  so  removing 
the  same,  and  any  trustee  or  officer  of  the  company  consenting  to  the  removal 
thereof,  or  any  person  in  possession  thereof,  after  such  removal,  refusing  to  per- 
mit the  same  to  be  restored  to  such  last  mentioned  library,  shall  be  deemed  gmlty 
of  a  misdemeanor,  and  on  being  indicted  therefor,  no  nolle  prosequi,  discontinu- 
ance or  relinquishment  of  the  indictment  or  prosecution  shall  be  allowed,  except 
upon  the  terms  of  paying  all  the  costs  to  the  people,  and  a  certificate  of  satisfac- 
tion from  the  company  under  their  corporate  seal,  and  the  signature  of  a  ma- 
jority of  the  trustees  for  the  time  being ;  and  the  book  or  article  so  removed  shall 
still  be  the  property  of  the  company,  and  damages,  as  aforesaid  in  this  section, 
may  be  recovered  with  costs  in  any  court  having  cognizance  of  the  suit ;  nor  shall 
anything  herein  contained  affect  any  prosecution  for  a  felonious  takiiig  of  the 
property  of  such  company. 

Referenoe  library .  §11.  No  reference  library  company  shall  be  changed  into  a 
company  of  any  other  description  by  any  act  of  the  trustees  or  shareholders,  ex- 
cept by  the  unanimous  consent  of  such  shareholders  for  the  time  being ;  and  in 
case  the  legislature  shall,  without  such  unanimous  consent,  pass  any  law  whereby 
the  books,  manuscripts,  maps,  prints,  coins  or  medals,  paintings,  or  other  article 
of  literary  property,  or  work  of  art  of  such  company,  or  any  of  them,  shall  be 
permitted  to  be  removed  from  them,  or  used  elsewhere  than  in  its  library  rooms, 
every  dissenting  shareholder  sh^l  first  be  paid  the  full  value  of  his  shares  in 
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said  company,  to  be  ascertained  by  appraiBers  api)ointed  as  the  legifilatnre  shall 
direct,  and  sworn  to  appraise  all  the  property  of  sach  company  at  its  full  valae ; 
and  any  person  who  may  have  made  any  donation  to  said  company,  if  living,  or 
his  personal  representative,  if  the  same  be  dead,  shall  be  entiUed  first  to  receive 
back  the  article  and  articles  given,  if,  when  the  act  making  the  change  is  passed, 
it  or  any  of  them  is  or  are  possessed  by  the  company ;  or  if  the  aonatu>n  was 
cash  or  real  estate,  to  receive  repayment  of  the  cash  and  a  reconveyance  of  the 
real  estate  or  of  the  property  for  which  sach  real  estate  may  have  been  sold  or 
exchanged. 

RmI  and  pcnonal  estate.  §  12.  Any  comi)any  incorporated  under  this  act  may 
take  and  hold  real  and  personal  property  by  ffift,  purchase,  grant  or  devise ;  but 
any  real  estate,  except  such  lot  or  lots  as  may  be  necessary  or  reasonably  conveni- 
ent for  the  library  buildings  and  a  residence  for  the  librarian,  shall  be  sold  and 
disposed  of  by  the  trustees  in  one  year  after  the  title  and  possession  thereof  shall 
be  vested  in  the  company  (the  receipt  of  the  rent  thereof  to  be  deemed  as  actual 
possession) ;  and  it  shall  not  be  lawful  for  the  trustees  to  retain,  uninvested  or 
unappropriated  to  the  legitimate  objects  of  the  company  under  this  act,  more  than 
two  thousand  dollars  for  a  longer  period  than  three  months  at  any  one  time. 

Bfay  borrow  monay  for  Iniildliiga)  not  to  incur  debt  for  other  pmpoaasi  tmsteaa  UaUa 
§  13.  Any  library  company  incorporated  under  this  act  may,  with  the  consent  of 
two  thirds  of  the  members,  for  the  purpose  of  purchasing  a  site  and  erecting 
library  buildings,  or  a  residence  for  the  librarian,  borrow  money  upon  the  bond  or 
bonds  of  such  company,  at  a  rate  of  interest  not  exceeding  seven  per  cent,  per 
annum,  and  secure  payment  of  the  same  by  mortgage  on  sucn  site  and  buildings; 
but  no  such  company  shall  incur  any  debts  except  those  which  may  be  created  as 
above  provided  for  the  purpose  of  purchasing  a  site  for  and  erecting  library  build- 
ings, for  any  other  purpose  than  is  above  provided,  except  such  taxes  and  assess- 
ments as  shall  be  imposed  upon  its  property  according  to  law ;  and  the  trustees 
shall  be  liable  jointly  and  severally  for  any  aebt  not  hereby  authorized,  which  they 
shall  have  contracted  for  the  company,  while  they  were  trustees,  and  may  retain 
and  apply  sufficient  of  the  cash,  bonds,  notes,  or  other  securities  of  the  company 
to  discharge  them  from  such  liabUity,  so  far  as  it  may  have  been  contracted  for  the 
legitimate  purposes  of  the  company  under  this  act ;  but  no  board  of  trustees  shall 
la¥rfully  make  any  contract  on  account  of  the  company,  except  for  such  site  or 
buildings,  or  the  payment  of  the  money  so  borrowed,  not  to  be  performed  during 
the  year  for  which  the  board  is  chosen.     [Thus  amended  by  L.  1875,  ch.  419.]  ' 

fileotioni  Taoanoiea.  §  14.  If  any  election  shall  fail  to  be  held  on  the  day  men- 
tioned in  the  said  certificate  for  incorporation,  it  may  be  held  on  any  other  day 
determined  on  by  the  trustees,  on  a  notice  of  not  less  than  six  days,  signed  by  the 
president  or  a  majority  of  the  trustees,  and  posted  during  that  time  in  the  library 
room ;  and  the  trustees  chosen  at  such  special  election  shall  hold  their  offices  as 
if  they  had  been  chosen  on  the  annual  election  day.  Any  vacancy  in  the  office 
of  trustee,  occurring  between  the  days  of  annual  election,  may  be  supplied  by  a 
majority  of  the  trustees  remaining'  in  office,  at  any  meeting  duly  held  by  them, 
and  the  person  so  chosen  shall  hold  as  if  chosen  at  the  day  for  the  annual  electicm 
next  preceding  such  choice. 

1m  1870,  Chap.  366  —An  act.in  rerard  to  public  libraries  Inoorporatod  In 

the  state  oO^ew  York. 

Penalty  for  li^Jmies  to  books,  etc.,  by  offioera,  clerks,  agents  or  members  or  otlier  penons. 

Sbction  1.  If  any  officer,  clerk,  agent  or  member  or  any  public  library,  duly  in- 
corporated under  the  laws  of  the  state  of  New  York,  or  any  other  person  what- 
ever, shall  thereafter  wilfully  cut,  mark,  mutilate,  or  otherwise  injure  any  book, 
volume,  map,  chart,  magazine,  newspaper,  painting  or  engraving,  belonging  to 
or  deposited  in  any  puUic  library  so  incorporated  as  aforesaid,  or  shall  procure 

>  The  act  of  1875  purports  to  amend  i  18  of  oh.  880  of  the  laws  of  1868 ;  bat  thU  act  is  OTideatiy  intsnded. 
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«iich  injury  to  be  done  aa  herein  stated,  every  such  person  shall  be  deemed  to  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  by  any  court  of  competent 
jurisdiction^  shall  be  liable  for  each  offence  to  a  fine  of  not  more  than  one  hun- 
dred dollars,  at  the  discretion  of  the  court ;  provided,  however,  that  no  prosecu- 
tion shall  be  maintained  under  this  act,  unless  the  library  prosecuting  shall  have 
at  least  two  printed  copies  of  this  act  conspicuously  placed  upon  its  premises. 
[Thus  amended  hy  L.  1872,  ch.  721.] 


Jm  18759  Chap.  343  ~  An  act  for  the  incorporation  of  library  societies. 

iBooKparaiioii.  Section  1.  Any  number  of  persons  not  less  than  five,  citizens 
^f  the  United  States,  a  majority  of  whom  shall  also  be  citizens  of  this  state,  who 
shall  desire  to  associate  themselves  together  for  the  purpose  of  founding,  continu- 
ing and  perpetuating  a  library,  may  make,  sicn  and  acknowledge  before  any  ofBi- 
cer  authorized  to  take  acknowledgment  of  deeds  in  this  state,  and  file  in  the 
ofBce  of  the  secretai^  of  state,  and  also  in  the  office  of  the  clerk  of  the 
county  in  which  the  office  of  such  society  shall  be  situated,  a  certificate  in  writine, 
in  which  shall  be  stated  the  name  or  title  by  which  such  society  shall  be  known  m 
laW|  the  business  and  object  of  such  society,  the  number  of  trustees,  directors  or 
managers  to  manage  the  same,  and  the  names  of  the  trustees,  directors  or  man- 
agers for  the  first  year  of  its  existence,  and  the  city  or  town  of  the  county  in 
umich  such  library  shall  be  located ;  but  such  certificate  shall  not  be  filed  unless 
by  the  written  consent  and  approbation  of  one  of  the  justices  of  the  supreme 
court  of  the  district  in  which  said  library  shall  be  located,  to  be  indorsed  on  such 
certificate. 

Powan  and  dutlas.  §  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who 
shall  have  signed  and  acknowledged  such  certificate,  and  their  associates  and 
successors,  shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  corporate, 
by  the  name  stated  in  such  certificate,  and  by  that  name  they  and  their  succes- 
sors shall  and  may  have  succession,  and  shall  be  persons  in  law  capable  of  suing 
and  being  sued ;  and  they  and  their  successors,  by  their  corporate  name,  shall,  in 
law,  be  capable  of  taking,  receiving,  purchasing  and  holding  real  estate  by  gift, 
grant  or  otherwise,  for  the  purposes  of  their  incorporation,  and  for  no  other  pur- 
ix)6e,  to  an  amount  not  exceeding  the  sum  of  fifty  thousand  dollars  in  value,  and 

Sersonal  estate  for  like  purposes  to  an  amount  not  exceeding  the  sum  of  seventy- 
ve  thousand  dollars  in  value ;  but  the  clear  annual  income  of  such  real  and  per^ 
.sonal  estate  shall  not  exceed  the  sum  of  ten  thousand  dollars ;  to  make  by- 
laws for  the  management  of  its  affairs  not  inconsistent  with  the  Constitution  and 
laws  of  this  state  or  of  the  United  States ;  to  elect  and  appoint  the  officers  and 
agents  of  such  society  for  the  management  of  its  business,  and  to  aUow  them  a 
suitable  compensation. 

By-lawB.  §  3.  The  society  so  incorporated  may  prescribe  by  its  by-laws  what 
persons  may  thereafter  become  its  members  and  have  the  right  to  vote  at  its  meet- 
ings, and  may  annually  elect  from  its  members,  its  trustees,  directors,  managers 
at  such  time  and  place,  and  in  such  manner  as  may  be  specified  by  it  in  its  by- 
laws, who  shall  have  the  control  and  management  of  the  affairs  and  funds  of  said 
society,  a  majority  of  whom  shall  be  a  quorum  for  the  transaction  of  business ;  and 
whenever  any  vacancy  shall  happen  among  such  trustees,  directors  or  managers, 
by  death,  resignation  or  neglect  to  serve,  such  vacancy  shall  be  filled  in  such  man- 
ner as  shall  be  provided  by  the  by-laws  of  such  society. 

ZJinltatloii.  §  4.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any 
association  or  individuals  who  shall  in  tha  certificates  filed  with  the  secretary  of 
•state,  or  with  the  county  clerk,  use  or  specify  a  name  or  style  the  same  as  that  of 
any  previously  incorporated  society  in  this  state. 

A^operty.  §  5.  Any  corporation  formed  under  this  act  shall  be  capable  of  tak- 
ing, holding  or  receiving  any  property,  real  or  personal,  by  virtue  of  any  devise 
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or  bequest  contained  in  any  last  will  or  testament  of  any  person  whosoever,  the 
clear  annual  income  of  which  devise  or  bequest  shall  not  exceed  the  sum  of  ten 
thousand  dollars ;  provided,  no  person  leaving  a  wife,  or  child,  or  parent  shall 
devise  or  bequeath  to  such  institution  or  corporation  more  than  one  fourth  of  his 
or  her  estate  after  payment  of  his  or  her  debts,  and  such  devise  or  bequest  shall 
be  valid  to  the  extent  of  such  one  fourth,  and  no  such  devise  or  bequest  shall  be 
valid  in  any  will  which  shall  have  not  been  made  and  executed  at  least  two 
months  before  the  death  of  the  testator. 

liabUity  o€  tnistoai.  §  6.  The  trustees  of  any  company  or  corporation  organized 
under  the  provisions  of  this  act,  shall  be  jointly  and  severally  liable  for  all  debts 
due  from  said  company  or  corporation  contracted  while  they  are  trustees,  provided 
said  debts  are  payable  within  one  year  from  the  time  they  shall  have  been  con- 
tracted, and  provided  a  suit  for  the  collection  of  the  same  shall  be  laougfat  within 
one  year  after  the  debt  shall  become  due  and  payable. 

Baljaot  to  rapnoM  court.  §  7.  All  institntions  formed  nnder  this  act,  together 
with  their  books  and  vouchers,  shall  be  subject  to  the  visitation  and  inspection  of 
the  justices  of  the  supreme  court,  or  by  any  person  or  i)er8ons  who  shidl  be 
appointed  by  the  supreme  court  for  that  purpose. 

OcMral  powws.  §  8.  Each  corporation  formed  under  this  act  shall  possess  the 
general  powers  conferred  by,  and  be  subject  to  the  provisions  and  restrictions  ci 
the  third  title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes* 

Bight  to  r»pa«L  §  9.  The  legislature  may  at  any  time  amend,  annul  or  repeat 
any  incorporation  formed  or  created  under  this  act. 


Jm  I87O9  Chap.  418— An  act  sapplemental  to  chapter  three  hundred  and 
ninety-five  of  the  laws  of  eifirhteen  hundred  and  fifl7-three»  entitled  ''An 
act  for  the  Incorporation  of  library  companies.^' 

iBovMsingniimlMrof  tnurtMi.  Section  1.  Any  library  company  now  formed  or 
hereafter  to  be  formed,  under  chapter  three  hundred  and  ninety-five  of  the  lawa 
of  eighteen  hundred  and  fifty-three,  entitled  '*  An  act  for  the  incorporation  of 
library  companies,"  may  determine  at  any  annual  meeting  of  the  stockholders,  ot 
at  a  special  meeting  of  the  same,  duly  called  by  a  majority  of  the  stock,  to  increase 
the  number  of  trustees  to  manage  the  affairs  of  the  corporation,  in  aU  not  exceed- 
ing the  number  of  eighteen. 

CtartifioateoflnorMStt.  §2.  The  chairman  and  secretary  of  the  meeting  shall, 
within  three  days  after  any  increase  of  the  number  of  trustees  sh^l  be  deter- 
mined upon,  make  a  written  certificate  and  sign  their  names  thereto,  and  ac- 
knowledge the  same  before  an  ofiicer  authorized  to  take  the  proof  and  acknowl- 
edgment of  conveyance  in  the  county  where  such  library  is  to  be  located,  which 
certificate  shall  state  the  time  and  place  of  such  meeting,  the  names  of  those  who 
attended  the  same  and  concurred  in  the  proceeding,  and  the  names  of  the  addi- 
tional trustees  then  chosen;  and  it  shall  be  the  duty  of  the  said  chairman 
and  secretary  to  cause  such  certificate  to  be  recorded  in  the  clerk's  office  of 
said  county,  in  a  book  appropriated  to  the  recording  of  certificates  of  incorpora- 
tion, and  such  original  certificate  acknowledged  as  aforesaid,  or  the  record  thereof, 
or  an  exemplified  or  certified  copy  of  such  record,  shall  be  evidence  of  any  matter 
above  authorized  to  be  inserted  therein  and  which  it  shall  contain. 


TITLE  4^\ 

Cjf  Chrporations  to  procure  and  traffic  in  Chumo. 

li.  1857,  Ohap*  546-- An  act  to  authorize  the  fbrmation  of  oorporatlona 
for  the  purpose  of  mining,  importing  and  exporting  guano  and  other  fsr* 
tUizers. 

Corporations,  how  fonmsd.     Section  I    At  any  time  hereafter,  any  five  or  more 

persons  who  may  desire  to  form  a  company  for  the  purpose  of  mining  the  article  of 
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ammoniated  or  ofh«r  goaao,  and  importiiig,  asportiiigi  baying  or  seUing  the  iani0» 
and  pnvehastngy  chaitering  and  navigatiiiff  aoch  steam  or  awing  TeiBwa,  and  the^ 
pnrenaslng  er  any  iocli  real  and  penonal  estate  as  may  W  necessary,  piooer  or 
oonvenleni  In  transacting  sneh  bnsinessy  may  make,  sign  and  acknowledge*  oefore 
some  officer  competent  to  take  the  acknowledgment  of  deeda»  and  file  in  the  elloe 
of  the  clerk  of  the  coun^  in  which  a  msjonty  of  the  trustees  may  re«ide»  and  a 
dnpUoate  therectf  in  the  office  of  the  secretary  of  state,  a  certificate  in  writing,  in 
which  shall  be  stated  the  co^rate  name  of  the  said  company,  the  amount  of  the 
capital  stock ;  the  term  of  its  existence,  not  to  exceed  thirty  vears ;  number  of 
•Mres  of  stock ;  the  number  and  name  of  the  trustees  who  shall  manage  the  CQn*^ 
corns  of  said  company  for  the  ftrat  year. 

Fewtift  ss  a  eespomiioa.  §9.  When  the  eertiflcate  shall  hare  been  filed  as  afore- 
said, the  persons  who  hare  signed  and  acknowledged  the  same,  and  their  sue* 
ceaaofs  shall  be  a  body  politae  and  oorpgrate  in  faol  and  in  name»  by  the  name 
stated  in  such  certificate,  and  by  that  name  shall  hare  sooeesden  and  shall 
possess  the  general  powers  and  privileges,  and  be  sutgect  to  the  Us^ties  and 
reetrictions  contained  in  title  three  of  ebanter  eighteen*  of  the  first  part  of  the  Re^ 
vised  8tatatea»  and  shall  alse  possesa  all  the  ether  powers  necessary  and  incidental 
to  the  bnatness  of  said  company* 

Anstaaa  g  8.  The  stock  property  and  concerns  of  such  company  shall  be 
managed  by  not  less  than  fire  nor  more  than  nine  traateea  who  shall  respeetirely 
be  stockholders  in  snch  company  and  dtisens  of  the  United  States,  and  a  majority 
of  whom  ahall  be  citizens  of  this  state,  who  shall,  except  the  first  year,  h% 
annually  elected  by  the  stockhelderB  at  such  time  and  place  as  shall  be  directed 
by  the  by-laws  of  the  company ;  and  public  notice  of  the  time  and  i^aee  of 
holding  such  election  shall  be  published  not  less  than  three  weeka  previoua 
thereto,  In  at  least  two  daily  newspapers  printed  in  the  place  where  the  opera- 
tions of  the  company  shall  be  earned  on ;  and  the  election  shedl  be  made  by  snch 
of  the  stockholders  as  shall  attend  for  that  purpose  either  in  person  or  by  proxy. 
All  elections  shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many 
rotes  as  he  owns  shares  of  stock  in  the  said  company,  and  the  persons  receiving 
the  greatest  number  of  votes  shall  be  trustees ;  and  when  any  vacancy  Bhau 
happen  among  the  trustees,  by  death  resignation  or  otherwise,  it  shall  he  filled 
finr  me  remainder  of  the  year,  in  such  manner  as  may  be  provided  for  by  the  by- 
laws of  the  said  company. 

BieoUon  of  tmstaes.  §  4.  In  case  it  shall  happen  at  any  time  that  an  electiton 
of  trustees  shall  not  be  made  on  the  day  designated  by  the  by-laws  of  said  com- 
pany when  it  ought  to  have  been  madoi  the  company  for  that  reason  shall  not  be 
dissolved  but  it  shall  be  lawful  on  any  other  day  to  hold  an  election  for  trustees 
in  such  manner  as  shall  be  provided  for  by  the  said  by-laws ;  and  all  acts  of 
trustees  Aball  be  valid  and  binaing,  aa  against  such  company,  until  tibeir  successors 
shall  be  elected* 

OOosis  of  the  ooaipany.  §  5.  There  shall  be  a  president  of  the  company,  who 
shall  be  dadgnated  from  the  number  of  the  trustees ;  and,  also,  such  subordinate 
offioers  as  the  company  by  its  by«-laws  may  demgnate,  who  may  be  elected  or 
appointed,  and  required  to  give  such  security  for  tiie  faithful  performance  of  the 
dumes  of  their  office  as  the  company  by  its  by-laws  may  require. 

Odb  on  th»  ilobk.  g  6.  It  shall  be  lawful  tot  the  trustees  to  call  in  and  demand 
fimn  the  stockholders  respectively  all  such  sums  of  money  by  them  subscribed,  at 
such  times  and  such  payments  or  instalments  as  the  trustees  shall  deem  proper  at 
aa  may  have  been  agreed  upon  at  the  time  of  subscription,  under  the  x>enaity  of 
forfeiting  the  shares  &t  stcM^k  subscribed  for  and  aJl  previous  payments  made 
thereon,  if  payment  shall  not  be  made  by  the  stockholders  within  sixty  days  after 
a  personal  demand  or  notice  requMng  such  payment  shall  have  been  pubHshed 
for  six  successive  weeks  in  a  newspaper  in  the  county  where  the  buainesa  of  the 
company  shall  be  carried  on  as  aforesaid. 

lie 
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By-ladVB.  §  7.  The  trastees  of  such  oompany  shall  hare  power  to  make  sodi 
pmdential  by-laws  as  they  shall  deem  proper  for  the  management  and  disposition 
of  the  stock  and  busmess  affairs  of  sach  company,  not  inconsistent  with  the  laws 
of  this  state,  and  prescribing  the  daties  of  officers,  artiflcers  and  servants  that  may 
be  employed,  for  ttie  appointment  of  all  officers,  and  for  carrying  on  all  kinds  of 
business  within  the  objects  and  purposes  of  such  company. 

T^nmifar  of  itook.  §  8.  The  stock  of  such  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by- 
laws of  the  company ;  but  no'  share  shall  be  transferable  until  ail  previous  caUs 
thereon  shall  have  been  fully  paid  in  or  shall  have  been  declared  for^ited  for  the 
non-payment  of  calls  thereon ;  and  it  shaU  not  be  lawful  for  such  company  to  use 
any  of  their  funds  in  the  purchase  of  any  stock  in  any  other  corporation. 

0«rtJfiMto  wfam  •vidMiott.  §  9.  The  copy  of  any  certificate  of  incorporation  filed 
in  pursuance  of  this  act,  certified  by  the  county  clerk  or  his  deputy  to  be  a  true 
copy  and  of  the  whole  of  such  certificate,  shall  be  received  in  all  courto  and  places 
as  presumptive  legal  evidence  of  the  facts  therein  stated. 

Biristlns  oonqMuilM.     §  10.  Any  joint  stock  company  heretofore  formed  for  the 

f)urpo8e  of  mining,  importing  and  exporting  g^ano,  may  avail  itself  of  tiie  piivi- 
eges  of  this  act,  by  tne  acceptance  of  the  same  at  a  meeting  of  such  joint  stock 
company,  called  according  to  the  articles  of  its  association,  upon  a  vote  of  the 
majority  of  the  stockholders  in  interest ;  and  all  shares  of  stock  heretofore  issued 
or  agreed  to  be  issued  by  said  joint  stock  company  upon  further  payments  to  it, 
shall  be  declared  fully  paid  stock ;  when  such  payments  as  have  been  agreed 
upon  shall  have  been  made  to  the  trustees  of  the  oompany  created  under  this  act, 
and  a  majority  of  the  trustees  of  such  company  may  sell  or  dispose  of  any  stock 
remaining  unsold,  at  such  price  or  prices  as  ttiey  may  deem  most  conducive  to 
the  inter^ts  of  the  company ;  and  all  stock  so  sold,  when  paid  for  at  the  prices 
fixed  or  agreed  upon,  shall  be  considered  f uU  stock,  and  not  liable  to  further 
assessment* 

UabQity  of  itookholdm.  §  11.  All  the  stockholders  of  every  company  incorpor- 
ated under  this  act,  shall  be  -severally  individually  liable  to  the  creditors  of  ttie 
company,  in  which  they  are  stockholders,  to  an  amount  ea  ual  to  the  amount  respec- 
tively subscribed  by  them,  for  all  debts  and  contracts  made  by  such  company,  untO 
the  whole  amount  so  subscribed  by  them  respectively  shall  have  been  paia  to  the 
said  company. 

Anniud  reports.  §  12.  Bvery  such  company  shall  annually,  within  twenty  days 
from  the  first  of  January,  make  a  report,  which  shall  be  published  in  two  daily 
newspapers  in  the  county  where  the  principal  office  of  said  company  is  located; 
such  report  shall  set  forth  the  nummr  of  shares  of  full  p^d  stock  issued ;  the 
number  of  shares  the  avails  of  which  have  been  used  for  the  purchase  of  real 
estate  and  guano  islands ;  the  number  of  shares  on  which  instalments  are  due 
and  unpaid,  and  the  amount  of  the  same ;  the  number  of  shares  held  and  owned 
by  the  company,  and  the  amount  actually  employed  as  working'  capital ;  and  the 
names  and  residences  of  the  stockholders,  and  the  number  of  shares  held  by  each, 
which  report  shall  be  signed  by  the  president  and  a  majority  of  Ae  trustees  and 
verified  by  the  oath  of  the  president  and  secretary  of  said  company  and  copies 
thereof  filed  in  the  offices  where  the  original  certificates  shall  have  been  filed. 

DIvidmdjk  §  IS.  If  the  trustees  of  any  such  company  shall  declare  and  pay  anr 
dividend  when  the  company  is  insolvent,  or  any  dividend,  the  payment  of  whi^ 
would  render  it  insolvent,  or  which  would  diminish  the  amount  of  its  capital  stock, 
they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company,  ttien 
eidsting,  and  for  all  that  shall  be  thereafter  contracted,  while  they  shall  respec- 
tively continue  in  office,  provided  that  if  any  of  the  trustees  diall  object  to  the 
declaring  of  such  dividend,  or  to  the  payment  of  the  same,  and  shall  at  any  time 
before  the  time  fixed  for  the  payment  thereof  file  a  certificate  of  their  objectioD, 
in  writing,  with  the  clerk  of  the  company,  and  with  the  clerk  of  the  county,  they 
shall  be  exempt  from  the  said  liability. 
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PttynMut  for  iIoqIe.  §  14.  Nothing  bat  money  shall  be  considered  as  payment 
of  any  part  of  the  capital  stock;  but  the  trustees  may,  in  their  discretion,  issue 
stock  in  payment  for  tihe  purchase  of  real  or  personal  property  necessary  to  their 
business ;  and  no  loan  of  mono  v  shall  be  maae  by  any  such  company  to  any  stock- 
holder therein;  and  if  any  sucn  loan  shall  be  made  to  a  stockholder,  the  officers 
who  shall  make  it,  or  who  shall  assent  thereto,  shall  be  jointly  and  severally  liable 
to  the  extent  of  such  loan,  and  interest,  for  all  the  debts  of  the  company,  contracted 
before  the  repayment  of  the  sum  so  loaned. 

Pals*  statMMnts.  §  16.  If  any  certificate  or  report  made,  or  public  notice  given 
by  the  officers  of  any  such  company  in  pursuance  of  the  provisions  of  Uiis  act, 
shall  be  false  in  any  material  representation,  all  the  officers  who  shall  have  signed 
the  same,  Imowing  it  to  be  false,  shall  be  jointly  and  severally  liable  for  all  the 
debts  of  the  company  contracted  while  tney  are  stockholders  or  officers  thereof. 

Who  to  be  stookhoUUn.  §  16.  No  person  holding  stock  in  any  such  company  as 
ezecutor,  administrator,  guardian  or  trustee,  and  no  person  holding  sucn  stock 
as  collateral  security  shall  be  personally  subject  to  any  liability  as  stockholder 
of  such  company ;  but  the  person  pledging  sucn  stock  shall  be  considered  as  hold- 
ing the  same,  and  shall  be  liable  as  a  stockholder  accordingly,  and  the  estate 
and  funds  in  the  hands  of  such  executor,  administrator,  guarman  or  trustee,  shall 
be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the 
ward  or  person  interested  in  such  trust  fund  would  have  been  if  he  had  been  living 
and  competent  to  act  and  held  the  same  stock  in  his  own  name. 

U.  §  17.  Every  such  executor,  administrator,  guardian  or  trustee  shall  repre- 
sent the  share  of  stock  in  his  hands  at  all  meetings  of  the  company,  and  may  vote 
accordingly  as  a  stockholder. 

liability  of  stookholders.  §  18.  The  stockholders  of  any  company  organized  under 
the  provisions  of  this  act,  shall  be  jointly  and  severally  individually  liable  for  all 
debts  that  may  be  due  and  owing  to  all  their  lalxners,  servants  and  apprentices 
for  services  performed  for  such  corporation. 

Power  to  amend  or  repeiJ.  g  19.  The  legislature  may  at  any  time  alter,  amend, 
annul  or  repeal  this  act,  or  may  annul  or  repeal  any  incorporation  formed  or 
created  under  this  act,  but  such  amendment  or  repeal  shall  not,  nor  shall  the 
dissolution  of  any  such  company  take  ftway  or  impair  any  remedy  given  against 
any  such  corporation,  its  stockholders  or  officers  for  any  liability  which  shall  have 
been  previously  incurred. 

fimitatian  of  liabiUty.  §  20.  No  stockholder  shall  be  personally  liable  for  the 
payment  of  any  debt  contracted  by  any  company  formed  under  this  act,  who 
shall  have  ceased  to  be  a  stockholder  in  any  such  company,  unless  a  suit  for  the 
same  shall  have  been  commenced  within  two  years  from  the  time  he  shall  have 
ceased  to  be  a  stockholder  in  such  company,  nor  until  an  execution  against  the 
company  shall  have  been  returned  unsatisfied  iu  whole  or  in  part 
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0/  tk0  Cktrngmtahm  qf  Ham. 

1.  Time  to  continne  to  be  computed  aceordiiig'  to  Qregorian  or  new  i^yle. 

3.  What  to  be  deemed  leap  veare ;  such  years  to  ooDflist  of  866  daya. 
8.  Year,  etc.,  defined ;  added  day  of  leap  Tear  how  to  be  computed. 

4.  Teim  "  month  **  to  mean  calendar  month,  nnleaa  etherwife  exproBsed. 


Tear,  Ac,, 
defined. 


Added  day 
of  leap 
year. 


Conatmo- 
tion  of 
tena 


Section  i  .  Time  shall  continue  to  be  computed  in  this  state,  ac> 
cording  to  the  Gregorian  or  new  style ;  and  the  first  day  of  January, 
in  every  year,  which  has  happened,  according  to  such  style,  since 
the  year  one  thousand  seven  hundred  and  fifly-two,  and  which  shaO 
hereafter  happen,  shall  be  reckoned  to  be  the  first  day  of  tiie  year. 

§  2.  For  the  purpose  of  preserving  the  metjiod  of  reckoning  and 
computing  the  days  of  the  year,  in  the  same  regular  course,  as  near 
as  may  be,  in  all  future  times,  the  several  years  one  thousand  nine 
hundred,  two  thousand  one  hundred,  two  thousand  two  hundred, 
two  thousand  three  hundred,  or  any  other  future  hundredth  }^ar,  of 
which  the  year  two  thousand  shall  be  the  first,  except  only  every 
fourth  hundredth  year,  shall  not  be  taken  to  be  bissextile  or  leap 
years,  but  shall  be  taken  to  be  common  years,  consisting  of  three 
hundred  and  sixty-five  days ;  and  the  years  two  thousand,  two  tiioo- 
sand  four  hundred,  two  thousand  eight  hundred,  and  every  otiber 
fourth  hundredth  year,  from  the  year  two  thousand  inclusive,  and  also 
every  fourth  year,  except  as  first  above  mentioned,  which,  by  usage 
in  this  state,  is  considered  to  be  a  bissextile  or  leap  year,  shall  be 
taken  to  be  bissextile  or  leap  years,  consisting  of  three  hundred  and 
sixty-six  days. 

§  3.  Whenever  the  term  "year,"  or  "years,"  is  or  shall  be  used  in 
any  statute,  deed,  verbal  or  written  contract,  or  any  public  or  private 
instrument  whatever,  the  year  intended  shall  be  taken  to  consist  of 
three  hundred  and  sixty-five  days ;  a  half  year  of  one  hundred  and 
eighty-two  days ;  and  a  quarter  of  a  year  of  ninety-one  days ;  and 
the  added  day  of  a  leap  year,  and  the  day  immediately  preceding,  if 
they  shall  occur  in  any  period  so  to  be  computed,  shsdl  be  reckoned 
together  as  one  day. 

§  4.  Whenever  the  term  "month"  or  "months,"  is  or  shall  be  used 
in  any  statute,  act>  deed,  verbal  or  written  contract,  or  any  public  or 
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private  instrument  whatever,  it  shall  be  construed  to  mean  a  calen-  title  «. 
dar,  and  not  a  lunar  month ;  unless  otherwise  expressed.  '•month." 

[ModSfied*  as  to  the  computation  of  interestt  by  R.  S.,  part  3,  chapter  4f  title  8^  $  9»  444.  *    *' 
post.] 


TITLE  II.  woMU] 

0/  Weights  and  Measures^ 

[Repealed  bv  "An  act  in  relation  to  weights  and  meaeuree,"  paaeed  April  11»  1861— • 
L.  1861,  ch.  184,(86.] 


L.  1829,  Chap.  297— An  act  conoemlng  standard  measores  of  capacity.' 

Standard  of  maaaoraa  of  oapaoity.  Sbction  1.  The  unit  or  standard  of  meaanres 
of  capacity^  as  well  for  liquids  as  for  dry  commodities  not  measured  by  heaped 
measures,  from  which  all  other  measures  of  capacity  shall  bo  derived  and  ascer- 
tained, shall  be  the  gallon. 

Two  kinds  of  gaUons  §  2.  There  shall  continue  to  be  two  kinds  of  gallons,  one 
for  the  measure  of  all  liquids,  and  one  for  the  measure  of  all  other  substances  not 
measured  by  heaped  measure ;  the  first  to  be  denominated  the  gallon  for  liquid 
measures,  and  tiie  second  to  be  denominated  the  gallon  for  dry  measures. 

Liquora  §  3.  The  gallon  for  liquids  shall  be  a  vessel  of  such  capacity  as  to 
contain  at  the  mean  pressure  of  the  atmosphere,  at  the  level  of  the  sea,  eight 
pounds  of  ^stilled  water,  at  its  maximum  density. 

Dty  measure.  §  4.  The  gallon  for  dry  measure  shall  be  a  vessel  of  such  capa- 
city as  to  contain,  at  the  mean  pressure  of  the  atmosphere,  at  the  level  of  the  sea, 
ten  pounds  of  distilled  water,  at  its  maximum  density. 

Standard  to  be  made  of  braaa.  g  5.  Such  standard  gallons  shall  be  made  of  brass ; 
and  in  case  of  loss,  shall  be  restored,  according  to  the  proportions  above  mentioned, 
under  the  direction  of  the  state  sealer  of  weights  ana  measures. 

Divlalon  by  the  No.  2.  g  6.  All  other  measures  of  capacity  for  liquids  shall  be 
derived  ficom  the  liquid  gallon  by  continual  division  bv  the  number  two,  so  as  to 
constitute  half  gallons,  quarts,  pints,  half  pints  and  gills. 

MuMpUoatlon  by  the  Na  2.  g  7.  All  other  measures  of  capacity,  for  substances 
not  being  liquids,  shall  be  derived  from  the  dry  gallon  by  continual  multiplica- 
tion, by  the  number  two  in  the  ascending  scale,  so  as  to  constitute  pecks,  half 
bushels  and  bushels ;  and  by  continual  division  by  the  same  number  in  the  de- 
scending scale,  so  as  to  constitute  half  gallons,  quarts,  pints,  half  pints  and  gills. 

[Section  8  is  omitted  as  temporary.] 


Ij.  1881»  Chap.  315— An  act  providingfor  the  appointment  of  an  assistant 

estate  sealer  of  weights  and  measures. 

Aaiirtant  sUta  lealar.  Sbction  1.  There  shall  be  appointed  by  the  senate,  on  the 
nomination  of  the  governor,  an  assistant  state  sealer  of  weifi^hts  and  measures, 
to  reside  in  the  city  of  Albany,  who  shall  be  a  practical  mecnanic,  skilled  in  the 
manufacturing  and  regulating  of  weights  and  measures,  and  who  shall  hold  his 
office  for  the  term  of  two  years,  and  until  another  shall  be  appointed  in  his  stead. 

[Sec  2  amends  the  R.  S.] 

1  This  act  was  passed  sabseqnently  to  title  8  of  the  B.  S.  ( which  was  passed  I>eo.  8. 1897),  and  was  in- 
tended as  an  amendment  thereof.  Most,  and  pjrobablsr  the  whole  of  it  was  saperaeded  by  L.  18B1,  oh.  It4»  bol 
as  some  donbts  may  arise  as  to  how  moch  of  it  is  in  locce,  it  Is  Inserted  here. 
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Ij.  1835»  Cliap.  282— An  act  to  create  and  re^rulate  a  standard  for  measnrw 

in^  bran  and  shorts. 

Mewnire  for  Ivan.  Bbction  1.  The  standard  measure  or  capacity  for  bran  and 
shorts  shall  be  forty  quarts  to  the  bushel.  The  measure  used  for  measuring  the 
said  commodities  shall  be  made  round  with  a  plain  or  even  bottom,  and  sh^l  be 
thirteen  inches  and  a  half  in  diameter  in  the  clear  at  the  top,  and  fifteen  inches 
and  a  half  in  diameter  in  the  clear  at  the  bottom,  and  of  sufficient  depth  to  contain 
the  aforesaid  quantity  when  stricken  with  a  round  straight  stick  or  roller  of  uni- 
form diameter. 

[Bee  L.  1851,  ch.  184, }  12.] 


It,  1851,  Cliap«  134— An  act  in  relation  to  weights  and  measures. 

Waists  and  mMumres,  description  of:  Sbction  1.  The  standard  weights  and  meas- 
ures now  in  charge  of  the  secretary  of  state,  being  the  same  that  were  furnished 
to  this  state  by  the  government  of  the  United  States,  in  accordance  with  a  joint 
resolution  of  congress,  approved  June  14,  1836,  and  consisting  of  one  standard 
yard  measure,  one  set  of  standard  weights,  compnsing  one  Troy  pound,  and  nine 
Avoirdupois  weights  of  one,  two,  three,  four,  five,  ten,  twenty,  twenty-five  and 
fifty  pounds  respectively ;  one  set  of  standard  Troy  ounce  weights,  divided  deci- 
mally from  ten  ounces  to  the  one  ten  thousaudth  of  an  ounce ;  one  set  of  standard 
liquid  capacity  measures,  consisting  of  one  wine  gallon  of  two  hundred  and 
thirty-one  cubic  inches,  one  half-gallon,  one  quart,  one  pint  and  one  half-pint 
measure,  and  one  standard  half-bushel,  containing  one  thousand  and  seventy- 
five  cubic  inches  and  twenty-one  hundredths  of  a  cubic  inch,  according  to  the 
inch  hereby  adopted  as  standard,  shall  be  the  standards  of  weight  and  measure 
throughout  this  state. 

The  nnit.  §  2.  The  unit  or  standard  measure  of  length  and  surface  from  which 
all  other  measures  of  extension,  whether  they  be  lineal,  superficial  or  solid,  shall 
be  derived  and  ascertained,  shall  be  the  standard  yard  designated  in  the  first 
section  of  this  act. 

The  jwae±  §  3.  The  yard  shall  be  divided  into  three  equal  parts  called  feet, 
and  each  foot  into  twelve  equal  parts  called  inches ;  for  measures  of  cloths  and 
other  commodities  commonly  sold  by  the  yard,  it  may  be  divided  into  halves^ 
quarters,  eighths  and  sixteenths. 

The  rod.  §  4.  The  rod,  pole  or  perch  shall  contain  five  and  a  half  such  yards; 
and  the  mile,  one  thousand  seven  hundred  and  sixty  such  yards ;  the  chain  for 
measuring  land,  shall  be  twenty-two  yards  long,  and  shall  be  divided  into  one 
hundred  equal  parts  called  links. 

The  aora  §  6.  The  acre,  for  land  measure,  shall  be  measured  horizontally,  and 
contain  ten  square  chains,  and  shall  be  equivalent  in  area,  to  a  rectangle  six- 
teen rods  inl  ength,  and  ten  in  breadth ;  six  hundred  and  forty  such  acres  being 
contained  in  a  square  mile. 

Weights.  §  6.  The  units  or  standards  of  weight  fiom  which  all  other  weighia 
shall  be  derived  and  ascertained,  shall  be  the  standard  avoirdupois  and  Troy 
weights  designated  in  section  first  of  this  act. 

The  potmd.  §  7,  The  avoirdupois  pound  which  bears  to  the  Troy  pound  the  ratio 
of  seven  thousand  to  five  thousand  seven  hundred  and  sixty,  shall  be  divided  into 
sixteen  equal  parts  called  ounces :  the  hundred  weight  shall  consist  of  one  hun- 
dred avoirdupois  pounds,  and  twenty  hundred  weight  shall  constitute  a  ton.  The 
Troy  ounce  shall  be  equal  to  the  twelfth  part  of  the  Troy  pound. 

The  gallon.  §  8.  The  units  or  standards  of  measure  of  capacity  for  liquids, 
from  which  all  other  measures  of  liquids  shall  be  derived  and  ascertained,  shall  be 
the  standard  gallon  and  its  parts,  designated  in  the  first  section  of  this  act 
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Hie  banreL  §  9,  The  bairel  shall  be  equal  to  thirty-one  and  a  half  gallons,  and 
two  barrels  shaJl  constitute  a  hogshead. 

Half  biisheL  §  10.  The  unit  or  standard  measure  of  capacity  for  substances  not 
being  liquids,  from  which  all  other  measures  of  such  sulMstances  shall  be  derived 
and  ascertained,  shall  be  the  standard  half-bushel  mentioned  in  section  first  of 
this  act. 

The  peok,  eta  §  H.  The  peck,  half  peck,  quarter  peck,  quart  and  pint  meas- 
ures, for  measuring  commodities  which  are  not  liquid,  shall  be  derived  from  the 
half  bushel,  by  successively  dividing  that  measure  by  two. 

Meuraree  of  ooe],  aahes,  etc.  §  12.  The  measures  of  capacity  for  coal,  ashes,  marl, 
manure,-  Indian  com  in  the  ear,  fruit  and  roots  of  every  kind,  and  for  all  other 
commodities,  commonly  sold  by  heap  measure,  shall  be  the  half-bushel  and  its 
multiples  and  subdivisions ;  and  the  measures  used  to  measare  such  commodities 
shall  be  made  cylindrical,  with  plain  and  even  bottom,  and  shall  be  of  the  follow- 
ing  diameters :  from  outside  to  outside  the  bushel,  nineteen  and  a  half  inches ; 
hsdf-bushel,  fifteen  and  a  half  inches ;  and  the  peck,  twelve  and  a  third  inches. 

[See  L.  1835,  ch.  282,  ante.] 

Heap  measvrei  §  13.  Ml  commodities  sold  by  heap  measure  shall  be  duly 
heaped  up  in  the  form  of  a  cone ;  the  outside  of  the  measure  by  which  the  same 
shall  be  measured  to  be  the  limit  of  the  base  of  the  cone,  and  such  cone  to  be  as 
high  as  the  article  will  admit. 

Contraotahow  conitnied.  §  14.  All  contracts  hereafter  made  within  this  state  for 
work  to  be  done,  or  for  anything  to  be  sold  or  delivered  by  weight  or  measure, 
shall  be  taken  and  construed  according  to  the  standards  of  weight  and  measure 
hereby  adopted  as  the  standards  of  this  state. 

Number  of  pounda  to  the  buaheL  §  16.  Whenever  wheat,  rye,  Indian  com,  barley 
or  oats,  shall  be  sold  by  the  bushel,  and  no  special  agreement  shall  be  made  by 
the  parties  as  to  the  mode  of  measuring,  the  bushel  shall  consist  of  sixty  pounds 
of  wheat,  fifty-six  pounds  of  rye  or  Indian  com,  forty-eight  pounds  of  barley  and 
thirty-two  pounds  of  oats. 

[Modified  by  L.  1857,  ch.  560  jXMf.] 

Superintendent  §  16.  A  superintendent  of  weights  and  measures  for  this  state, 
who  shall  be  a  scientific  man,  of  sufScient  learning  and  mechanical  tact  to  per- 
form the  duties  of  his  office,  shall  be  appointed  by  the  governor,  lieutenant  gov- 
ernor and  secretary  of  state,  or  any  two  of  them,  at  a  meeting  called  for  this  pur- 
pose by  the  secretary  of  state,  and  shall  hold  his  office  during  their  pleasure. 

HIa  dntiea.  §  17.  It  shall  be  the  duty  of  the  superintendent  to  take  charge  of 
the  standards  adopted  by  this  act  as  the  stiandards  of  the  state ;  to  see  that  they 
are  deposited  in  a  fire-proof  building  belonging  to  the  state,  from  which  they  shall 
in  no  case  be  removed,  and  to  take  all  other  necessary  precautions  for  their  safe 
keeping.  It  shall  also  be  his  duty  to  correct  the  standiuns  of  the  several  cities  and 
counties,  and  provide  them  with  such  standards,  balances  and  other  means  of 
adjustment,  as  may  be  necessary;  and  as  often  as  once  in  ten  years,  to  compare 
the  same  with  those  in  his  possession ;  he  shall,  moreover,  have  a  general  super- 
vision of  the  weights  and  measures  of  the  state. 

[See  L.  1854,  ch.  826,  pasL] 

Wm  salary.  §  18.  The  superintendent  shall  receive  for  his  services  a  salary  of 
three  hundred  dollars  a  year,  and  for  the  first  two  years,  such  additional  sum  as 
may  be  certified  to  as  just  and  proper  by  the  secretary  of  state,  but  in  no  case 
shaJl  such  allowance  exceed  two  hundred  dollars  in  one  year. 

Oopiea  of  standard  weli^ta  and  meaamrea.  §19.  The  state  superintendent  of  weights 
and  measures  shall  procure  for  the  state,  a  complete  set  of  copies  of  the  original 
standards  of  weights  and  measures  adopted  by  this  act,  wMch  shall  be  used  for 
adjusting  county  standards,  and  in  no  case  shall  the  original  standards  be  used 
far  any  other  puipose  than  the  adjustment  of  this  set  of  copies,  and  for  sdentifio 
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purposes;  he  shall  also  procure  such  apparatus  and  fixtures  as  are  necessary  in 
the  comparison  and  adjustment  of  the  county  standards ;  for  these  purposes  he  is 
hereby  authorized  to  expend  a  sum  not  exceeding  fifteen  hundred  aollars,  which 
is  hereby  appropriated  from  any  money  in  the  trc^ury  applicable  to  that  purpose. 

Oomty  sMlir.  g  20.  The  board  of  supervisors  of  each  county  shall,  at  their 
annual  meetings  appoint  a  county  sealer  of  weights  and  measures,  who  shall  h<M 
his  office  during  the  pleasure  of  the  board. 

Hisdufy.  §  21.  It  shall  be  the  duty  of  the  county  sealer  to  take  charge  of  the 
county  standards  and  standard  balances  and  provide  for  their  safe  keeping ;  to 
provide  the  town  with  such  standard  weights  and  measures  and  standard  balances 
as  may  be  wanting,  and  to  compare  the  town  standards  with  those  in  'his  possee- 
sion  aa  oftea  as  once  in  every  five  years.  In  case  any  town  shall  fail  to  procure  or 
obtain  the  proper  standards  of  weights  and  measures  for  said  town,  or  in  case 
there  be  no  sealer  of  weights  and  measures  in  said  town,  then  in  such  case  it  shall 
be  the  duty  of  the  county  sealer,  in  the  county  where  such  town  is  situated,  to  act 
in  said  town  and  perform  the  duties  of  a  town  sealer  in  such  town,  and  shall  be 
entitled  to  the  fees  as  is  allowed  by  section  twentynseven  of  sidd  act ;  and  also 
may  perform  and  execute  the  duties  of  town  sealer  in  such  towns,  and  for  such 
times  as  said  towns  may  not  have  therein  a  qualified  town  sealer,  or  may  not  have 
the  requisite  standard  of  weights  and  measures  therein,  and  shall  receive  for  such 
services  the  same  fees  as  are  allowed  to  town  sealers  for  similar  services.  [!I%ns 
amended  by  L.  1883,  eh.  77,  and  L.  1885,  ch.  666.] 

Town  sMUr.  §  22.  A  town  sealer  of  weights  and  measures  shall  be  appointed 
by  the  supervisor  and  justices  of  the  peace  of  the  town,  and  shall  hold  hiis  office 
during  their  pleasure. 

Hifl  duty,  g  23.  It  shall  be  the  duty  of  the  town  sealer  to  take  charge  and 
provide  for  the  safe  keeping  of  the  town  standards,  and  to  see  that  the  weights, 
measures  and  all  apparatus  used  for  determining  the  quantity  of  commodities  used 
throughout  the  town,  which  shall  be  brought  to  him  for  that  purpose,  agree 
with  those  standards  in  his  possession. 

CtopiM  of  itandards  tot  oountiM.  §  24.  The  supervisors  of  each  county  shall,  at 
their  first  annual  meeting  after  the  passage  of  this  act,  provide  for  procuring  the 
proper  standards  of  wei^ts  and  measures  for  their  respective  counties,  and  for 
each  of  the  towns  therein ;  and  all  expenses  directly  incurred  in  furnishing  the 
several  cities,  counties  and  towns  with  standards,  or  in  comparing  and  adjusting 
those  already  in  their  possession,  shall  be  borne  by  the  respective  cities,  counties 
and  towns  for  which  such  expenses  shall  have  been  incurred. 

[Modified  by  L.  1854,  ch.  326,  $  4,  post,] 

]>€(vioM  for  weight!  and  mewrares.  §  25.  The  state  superintendent  of  weights  and 
measures  shall  see  that  there  are  impressed  on  all  the  city  and  coun^  sUtndards 
the  emblem  of  the  United  States,  the  letters  N.  Y.,  and  such  other  device  as  he 
shall  direct  for  the  particular  county ;  and  the  county  sealers  shall  see  that  in  ad- 
dition to  the  above  device  there  is  impressed  on  the  town  standards  such  ofter 
device  as  the  board  of  supervisors  shall  direct  for  the  several  towns. 

Wcigliu  and  mewnxres  to  be  marked.  §  26.  Whenever  the  several  sealers  of  the 
cities,  counties  and  towns  shall  compare  weights  and  measures  and  find  or  make 
them  to  correspond  with  the  standards  in  Uieir  possessicm,  they  shall  seal  and 
mark  such  weights  and  measures  with  the  appropriate  devices. 

Feaa.  §  27.  Each  sealer  shall  be  entitled  to  receive  for  his  services,  at  and 
after  the  following  rates : 

For  sealing  and  marking  every  beam,  ten  cents ; 

For  sealing  and  marking  measures  of  extension,  at  the  rate  of  ten  cents  per 
yard,  not  to  exceed  fifty  cents  for  any  one  measure ; 

For  sealing  and  marking  every  weight,  five  cents ; 

For  sealing  and  marking  liquid  and  dry  measures,  ten  cents  for  each  measure. 
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He  ahall  also  be  entitled  to  a  reasonable  compensation  for  making  weights  aii4 
measures,  conformed  to  the  standards  in  his  possession. 

In.  0M»  of  ▼aoMMii—,  standards  to  be  d«liv«red  to  ■oooMson  in  oOoa.    §  28.  Whenever 

the  state  superintendent  of  weights  and  measures  shall  resign,  be  removed  from 
office,  or  remove  from  the  city  <n  Albany,  or  when  any  city,  county,  or  town  sealer 
shall  resign,  be  removed  from  office,  or  remove  from  the  dl^,  county,  or  town  in 
which  he  AaU  have  been  appointed  or  elected,  it  shall  be  the  duty  of  the  person 
so  resigning,  removed,  or  removing,  to  deliver  to  his  successor  in  office  all  the 
standard  beams,  weights,  and  measures  in  his  possession. 

U.,  In  o«M  of  dMtli.  §  29.  In  case  of  the  death  of  any  such  sealer  of  weights 
and  measures,  his  representative  shall  in  like  manner  deliver  to  his  successor  in 
office,  such  beams,  weights,  and  measures. 

Panstty  for  xifiisaL  §  80.  In  case  of  refusal  or  n^lect  to  deliver  such  standards, 
entire  and  complete,  the  successor  in  office  may  maintain  an  action  against  the 
person  or  persons  so  refusing  or  neglectin^^,  and  recover  double  the  value  of  such 
standards  as  shaQ  not  have  been  deliverea.  And  in  every  such  action  in  which 
Judgment  shall  be  rendered  for  the  plaintiff,  he  shall  recover  double  costs. 

DamagM  how  dispoaed  o£  §  31.  One  half  of  the  damages  recovered  in  every 
such  action  shall  be  retained  by  the  person  so  recovering,  and  the  other  shall  be 
applied  to  the  purchase  of  such  standards  as  may  be  required  in  Us  office. 

Panalty  for  ttdag  folae  walghfts  and  maasaraa.  §  82.  If  any  person  or  persons  shall 
hereafter  use  any  weights,  measures,  beams,  or  other  apparatus,  for  determining 
quantity  of  commodities,  which  shall  not  be  conformable  to  the  standards  of  this 
state,  whereby  any  person  shall  be  injured  or  defrauded,  he  shall  be  subiect  to  a 
fine  not  exceeding  ftve  dollars  for  each  offence,  to  be  sued  for  and  collected  by  the 
city  or  town  sealer;  he  shall  also  be  subject  to  an  action  at  law,  in  which  the  de- 
frauded person  shall  recover  treble  damages  and  costs ;  and  it  shall  be  the  duty 
of  every  person  keeping  any  store,  grocery  or  other  place,  for  the  sale  or  purchase 
of  such  commodities  as  are  usually  sold  by  weight  or  measure,  once  in  each  year 
to  procure  the  weights  and  measures  used  bv  him  to  be  compared  with  the 
standard  in  this  act  provided,  and  shall  be  subject  to  a  fine  of  ftve  dollars  for 
every  neglect  to  comply  with  this  provision,  to  be  recovered  by  any  one  who  shall 
prosecute  therefor. 

17  Wend.*  S9. 

Sonrayorni  taatlmoiiy.  g  S8.  No  surveyor  shaQ  give  evidence  in  any  cause  de- 
pending in  any  of  the  courts  of  the  state,  or  Mfore  arbitrators,  respecting  the 
survey  or  measurements  of  lands  which  he  may  have  made,  unless  such  surveyor 
shall  make  oath,  if  required,  that  the  chain  or  measure  used  by  him  was  con* 
formable  to  the  standttds  which  were  the  standards  of  the  state,  at  the  time  such 
survey  was  made. 

77  N.  Y.,  86. 

[Sec  84  relatea  to  tima  of  the  act  taking  efliMt.    Sec  86  repaala  R.  8.»  part  1*  ch.  19,  tit  8.] 


li.  1854,  Ohap.  826— An  aot  to  amend  an  act  entitled  **  An  act  in  relation 
to  vreights  and  measnres,'*  passed  April  eleventh,  eighteen  hnndred  and 
fifty-one* 

AU  the  ooantlaa  to  be  aapplied;  ezpenaaa,  how  paid.  Sbction  1.  That  for  the  better 
enabling  the  state  superintendent  of  weights  and  measures  to  carry  into  effect 
that  clause  of  the  seventeenth  section  of  the  act  of  April  eleventh,  eighteen  hun- 
dred and  fifty-one,  entitled  **  An  act  in  relation  to  weights  and  measures,"  which 
requires  that  the  said  suoerintendent  shall  provide  tne  several  counties  of  the 
state  with  such  standaros  and  balances  as  mav  be  necessary,  he  is  hereby 
authorized  to  contract  with  such  manufacturers  as  he  may  select  for  their  ability 
and  experience,  for  the  making  and  furnishing  so  many  sets  of  weights  and 
measures  and  such  and  so  many  balances  as  shw  be  necessary  to  supply  those 
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oonnties  that  are  not  yet  proyided  with  a  proper  and  efficient  set  of  standard 
weights  and  measures  and  oalances  to  meet  the  reqairements  of  the  said  act  in 
lelMion  to  weights  and  measttres,  as  speci&ed  more  particularly  in  the  twenty- 
first  section  of  the  same,  together  with  one  additional  set  of  such  standards,  to 
remain  on  deposit  in  the  office  of  the  said  state  superintendent,  as  a  model 
whereupon  to  construct  new  standards  for  such  counties  as  may  be  hereafter 
erected  within  this  state.  The  said  standard  shall  be  fabricated  and  manufac- 
tured of  such  materials,  denominations  and  fashion  of  workmanship  as  shall  be 
directed  by  the  said  superintendent,  and  conformed  by  the  mani^acturers  as- 
nearly  as  practicable  to  the  standard  established  by  the  United  States  govern- 
ment. The  cost  and  expenses  of  the  said  standards  shall  be  paid  by  the  treasurer 
of  the  state,  on  the  warrant  of  the  comptroller,  based  upon  the  certificate  of  said 
superintendent,  stating  that  the  said  sets  of  weights,  measures  and  balances 
have  been  delivered  into  his  possession,  and  have  been  examined  and  approved 
by  him ;  provided,  as  an  essential  condition,  that  the  said  standards  are  obtain- 
aole  at  such  rates  as  shall  be  deemed  just  and  reasonable  by  the  superintendent. 

Bramlnation  and -distrfbatioii.  §  2.  On  receiving  the  aforesaid  weights,  measures 
and  balances,  the  state  superintendent  of  weights  and  measures  shall  forthwith 
proceed  to  examine  the  balances  and  compare  each  set  of  weights  and  measures 
with  and  confjprm  the  same  as  exactly  as  possible  to  the  state  standard  weights 
and  measures  in  his  possession ;  and  shul  thereupon  forward  one  set  of  such 
standard  weights  and  measures,  together  with  the  requisite  balances,  to  the 
county  clerk  or  county  sealer  of  each  county  in  the  state  not  already  supplied  with 
the  same,  for  the  use  of  the  county  sealer  of  such  county,  as  specified  in  the  twenty- 
first  section  of  the  act  to  which  this  is  an  addition ;  the  cost  of  transportation  to 
be  defrayed  out  of  such  county  treasury  respectively,  and  the  fees  and  expenses 
of  the  state  superintendent  for  verification  and  sealing  to  be  paid  by  the  county 
treasurer  to  the  said  superintendent  on  his  order. 

Prima  oort  to  bo  charged  to  the  oonnty.  §  3.  In  order  to  indemnify  the  state 
treasurer  for  the  expenses  incurred  under  the  first  section  of  this  act,  the  prime 
cost  of  each  set  of  standards  shall  be  charged  to  the  county  to  which  the  same  is 
assigned,  and  shall  remain  to  the  debit  of  said  county  until  fully  repaid,  but 
without  interest  for  one  year  aher  the  date  of  the  delivery  of  such  set  of 
standards;  and  the  board  of  supervisors  of  every  such  county,  at  their  first 
annuid  meeting  after  the  reception  of  such  set  of  standards,  shall  provide  the 
means  to  meet  the  expenses  and  charges  incident  thereto,  and  shall  authorize  the 
county  treasurer  to  pay  into  the  treasury  of  the  state  the  prime  cost  of  such 
standards,  together  with  the  interest  accruing  upon  the  same  from  one  year  after 
the  reception  of  such  standards. 

Prior  act  modified.  §  4.  So  much  of  the  twenty-fourth  section  of  the  act  entitled 
"An  act  in  relation  to  weights  and  measures,**  passed  April  eleventh,  eighteen 
hundred  and  fifty-one,  as  requires  the  supervisors  of  each  county  to  provide  for 
procuring  a  set  of  county  standards,  is  modified  by  the  preceding  third  section  of 
this  act,  so  far  as  respects  the  several  counties  that  have  not  act^  under  the  said 
twenty-fourth  section ;  but  the  remainder  of  the  section  shall  remain  in  full  force, 
to  the  effect  that  the  supervisors  of  each  county  shall,  soon  after  the  passage  of  this 
act,  provide  for  procuring  the  proper  standard  weights,  measures  and  balances  for 
each  of  the  towns  in  said  county,  at  the  expense  of  such  towns  reefpectively. 


It.  1857»  Chap.  560— An  act  to  amend  section  96  of  title  2  of  chapter  19 
of  part  1  of  the  Revised  Statutes,  relating  to  weights  and  measures,  as 
amended  by  chapter  three  hundred  and  seventy-four  of  the  laws  of  eigh- 
teen hundred  and  thirty-six.' 

Amendment    Sbction  1.  Section  thirty-six  of  title  two  of  chapter  nineteen  of 
part  first  of  the  Revised  Statutes  as  amended,  by  chapter  three  hundred  and  sev- 

>  The  tiUe  of  which  the.  section  amended  forms  a  part  was  repealed  bj  L.  18S1,  ch.  134 ;  so  that  this  aetis 
in  efltoot  an  amendment  of  i  15  of  the  act  of  1857.  The  error  was  oMised  By  incorporating  the  aet  of  18esi  into 
the  4th  ed.  of  the  K.  S.,  as  title  S  of  oh.  19. 
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enty-fonr  of  the  laws  of  eighteen  hundred  and  thirty-six,  is  heieoy  amended  bo  as 
to  read  as  follows : 

Number  of  pounds  to  the  IniilML  §  16.  Whenever  wheat,  rye,  Indian  com,  buck- 
wheat, barley,  oats,  beans,  peas,  clover  seed,  timothy  seed,  flax  seed,  or  potatoes, 
shall  be  sold  by  the  bushel,  and  no  special  agreement  shall  be  made  by  the  par- 
ties as  to  the  mode  of  measuring,  the  bushel  shall  consist  of  sixty-two  pounds  of 
beans,  sixty  pounds  of  wheat,  peas,  clover  seed,  or  potatoes,  fifty-eight  pounds 
of  Indian  com,  fifty-six  pounds  of  rye,  fifty-five  pounds  of  fiax  seed,  forty-eight 
pounds  of  buckwheat  or  barley,  forty-four  pounds  of  timothy  seed,  and  thirty-two 
pounds  of  oats. 


TITLE  III.  ™^«- 

Of  the  McfMy  of  Aooount. 

Sbo.  1.  Public  accounts  to  be  kept  in  money  of  account  of  .United  States. 

2.  Judgments,  etc.,  to  be  in  dollars  and  cents  i  omisEdon  of  fractions  not  eno* 
neous. 

Section  i.  All  accounts  and  other  computations  of  money  in  the  cJ"«m7 
treasury  and  other  public  offices,  whether  state  or  local,  and  all  adoiltad. 
accounts  arising  from  proceedings  in  courts  of  justice,  shall  be  kept     leiiQ 
and  made  out,  in  the  money  of  account  of  the  United  States,  that 
is  to  say:  in  dollars  or  units,  dimes  or  tenths,  cents  or  hundredths, 
mills  or  thousandths ;  a  dime  being  the  tenth  part  of  a  dollar,  a  cent 
the  hundredth  part  of  a  dollar,  and  a  mill  the  thousandth  part  of  a 
dollar. 

[1  R.  L.,  168.] 

§  2.  In  all  judgments  or  decrees  rendered  by  any  court  of  justice,  smiMto^ 
for  any  debt,  damages  or  costs,  and  in  all  executions  issued  thereon,  i^H^ 
the  amount  shall  be  computed,  as  near  as  may  be,  in  dollars  and 
cents,  rejecting  lesser  fractions;  and  no  judgment,  or  other  pro- 
ceeding, shall  be  considered  erroneous  for  such  omissions. 

[The  same.] 
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